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MASTER DECLARATION OF AGREEMENTS,
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR MAKARIOS ON THE ISLAND

THIS MASTER DECLARATION is made this _{ -S:: day of February, 2000, by JNM
MAKARIOS DEVELOPMENT VENTURE, LTD., 2 Florida limited parinership (the “Single
Family Land Developer”) and WALKER NEWTON VENTURES, L.L.C., a Florida limited
liability company (the “Condominium Land Developer™). The Single Family Land Developer
owns the real property (the “Single Family Land") described in EXHIBIT “A? attached hereto.
The Condominium Land Developer owns the real property (the “Condominium Land") described
in EXHIBIT “B” attached hereto. The Single Family Land and the Condominium Land together
constitute the real estate project known as *“Makarios on the Island" and are referred to collectively
herein as the “Property”.

The Single Family Land Developer and the Condominium Land Developer hereby declare
that the Property (meaning both the Single Family Land and the Condominium Land) shall be held,
transferred, sold, conveyed and occupied subject to the agreemnents, covenants, restrictions,
easements, charges, liens and all other matters set forth in this Declaration which shall be deemed
to be covenants running with the title to the Property and shall be binding upon all parties having
or acquiring any right, title or interest in the Property, or any part thereof,

ARTICLE I
MUT ITY OF BE D OBLIGATION

Section 1,1 Mutuality. The agreements, covenants, restrictions and easements set forth
in this Declaration are made for the mutual and reciprocal benefit of every parcel, Lol and
Condominium Unit on or within the Property and are intended to create mutual equitable servitudes
upon each such parcel, Lot and Condominium Unit in favor of the other parcels, Lots and
Condominium Units, to create reciprocal rights among the respective Owners and to create privity
of contract and estate between the grantees of each parcel, Lot and Condominium Unit, their heirs,
successors and assigns,
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Section 2,10 Quwrer means the record owger of any parcel, Lot or Condominiun, Unit on
or within the Property, including, by ot limited to, the fecord owner of any Lot hereafter
Constructed on the Single Family Lang or any CondominiUm Unit hereafter constructed on the
Condominjum Land,

Section 2.1 Plat means the'plat, or any or alf of them if there are more than one, gf the
Single Family Land, or Ry potions thereof, .
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and “B” and such additiong thereto as may be made jn accordance with the Provisions
of Sections 3.2 and 3.3 of this Declaration,
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1 §

Section 2,15 m%mmeans Makarios Developmen; Venture, Ld.,
a Florida limjed Parmership and ji5 Successors and such ofits assigns as 1o which the rights of the
Single Famj ly Land Developer hereunder are Specificajly assigned. The Single Family Land
Developer may assign alj op only a portion of its rights in connection with appropriate portions of
the Single Family Lang, In the event of such a partia} assignmen, the assignee shal be deemed (o

Section 2.16 §_qm§vi§ign Aggggiagiog means the Association to be formeg as a Florida
nonprofit Corporation whoge members are the Owners of Lots,
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ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS THEREFROM

Section 3.1  Implied Extension of Declaration, Each Owner shall be deemed to have
agreed that (a) the Property described on EXHIBIT “A” and EXHIBIT “B” and such additional
property as may be annexed pursuant to Section 3.2 hereof shall be the oniy property subject to this
Declaration, (b) that nothing contained in this Declaration or in any recorded or unrecorded plat,
map, picture, drawing, brochure or other representation of a scheme of development shall be
construed as subjecting, or requiring either Developer to subject, any other property now ot hereafter
owned by either of them to this Declaration and (¢) that the only manner in which additional land
may be subjected to this Decluration is by the procedure st forth in Section 3.2 hereof.

Section 3.2 Addiiional Lands. Both Developers raay, but neither is obligated to, subject
additional land to this Declaration from time to time but only if (a) any additional land subjected to
this Declaration shall be contiguous to the Property then subject to this Declaration (for purposes of
this Section 3.2, property separated only by public or private roads, water bodies, golf courses, or
open space shall be deemed contiguous) and (b) the owners of the additional lands to be made
subject to this Declaration and both of the Developers shall consent in writing to subject the
additional land to this Declaration. Addition of lands to this Declaration shall be madc and
evidenced by filing in the public records of St. Johns County, Florida of a Supplementary
Declaration executed by both the Developers and the owners of the land being subjected to this
Declaration. The Developers resetve the right to supplement this Declaration to add land to the
scheme of this Declaration (or its assessment provisions) pursuant to the foregoing provisions
without the consent or joinder of any Owner or mortgagee of a parcel, Lot or Condominium Uniton
or within the Property.

ARTICLE IV
GHTS, DUTIES AND EASEMENTS
Section 4.1  Drainage,

(a)  Draipage Easements. The Developers hereby grant unto one another and to all future
Owauers a non-exclusive storm water drainage easement across, under, over and through those
portions of the Project Drainage System located on each’s Land for surface and underground storm

water drainage, but only to the extent permitted by and in the manuer contemplated in the Drainage
Permits.

(b)  Construction of Project Drainage Systemn. The porntions of the Project Drainage
System located on the Single Family Land shall beconstructed by the Single Family Land Developer
and the portions of the Project Drainage System located on the Condominium Land shall be
constructed by the Condominium Land Developer,
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{c) Maintenance. Each of the Developers, and their respective suceessors and assigns
(including Lot and Condominium Unit Owners which shall act through their Subdivision
Association and Condominium Association), shall timely and properly maintain, repair, replace
and/or restore those portions of the Project Drainage System located on its property in accordance
with and as required by the Drainage Permits, except that if any maintenance, repair, replacement

or restoration is caused by the negligence or wrongdoing of the other Developer, then such other
Developer shall be responsible therefor.

Section4.2  Common Features

(a) Ownership and Easements, The Common Features shall be owned by ihe Single
Family Land Developer. The Single Femily Land Developer hereby grants to the Condominium
Land Developer and to all future Owners of Condominium Units (i) a non-exclusive easement for ‘
ingress/egress and utilities over the “Entry Road" and {ii) a non-exclusive easement for utilities over
the portion of the Single Family Land (x) lying ten (10) feet un either side of the center line of any
sewer and/or water transmission liies which serve beth the Single Family Land and the
Condeminium Land and (y) upon which any sewage lifts stations or sewage pump stations which
serve both the Single Family Land and the Condominium Land are located for the purpose of
transmitting and pumping sanitary sewer water through the sanitary sewer lines and lift station and
transmitting water through the water lines owned by the Single Family Land Developer.

(b)  PersontoMaintain. The Single Family Land Developer, and its respective successors
and assigns (including Lot Owners which shall act through the Subdivision Association), shall
maintain, repair, replace and/or restore the Coramon Features,

(c)  Maintenance Expenses. The Condominium Land Developer (and its respective
successors and assigns including Condominium Unit Owners which shall act through their
Condominium Association) shall pay 46.38% and the Single Family Land Developer (and its
respective successors and assigns including Lot Owners which shall act through the Subdivision
Association) shall pay 53.62% of the costs of maintaining, repairing, replacing and/or restoring the
Common Features, except that if any maintenance, repair, or restoration is caused by the negligence
or the wrongdoing of a party(ies), then that party(ies) shall be responsible therefor.

\ Section4.3  Cable Television, Radio, Internet Access, Satellite TV, Telephone, Propane
Gas, Natural Gas, etc..

{a) Single Family Land Easement. The Single Family Land Developerreserves foritself,
and its successors and assigns an exclusive easement for the installation, maintenance, repair,
replacement, restoration and operation of cables, pipes, lines and other related facilities for the
transmission of cable television, radio, Internet access, satellite TV, telephone, other electronic
communications of any form, natural gas and/or propanc gas services (the “Reserved Utility
Services™) on, in, under and over all public and private streets, rights of way, parking areus,
landscaped areas and grassed or sodded areas hereafter constructed on the Single Family Land; and
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(b)  Condominium Land Easement. The Condominium Land Developer reserves for
itself, and its successors and assigns an exclusive easement for the installation, maintenance, repair,
replacement, restoration and operation of cables, pipes, lines and other related facilities for the
transmission of cable television, radio, Internet access, satellite TV, telephone, other electronic
communications of any form, natural gas and/or propane gas services (the “Reserved Utility
Services™) on, in, under and over all public and private streets, rights of way, parking atcas,
landscaped areas and grassed or sodded areas hereafter constructed on the Condominium Land; and

() Single Family Land Contracts. The Single Family Land Developer reserves for itself,
and its successors and assigns the exclusive right, power and privilege to designate the provider of
and contract for the providing of the Reserved Utility Services for the Single Family Land. The
Single Family Land Developer is the only authorized entity with the power to contract for the
providir.g of Reserved Utility Services to the Single Family Land.

(d) - Condominium Land Contracts. The Condominiumn Land Developer reserves for
itself, and its successors and assigns the exclusive right, power and privilege to designate the
provider of and contract for the providing of the Reserved Utility Services for the Condominium
Land. The Condominium Land Developer is the only authorized entity with the power to contract
for the providing of Reserved Utility Services 1o the Condominium Land.

{e) Cable Underground. All cables, pipes and lines relating to such services located
within the Property shall be installed and maintained underground. ‘The term “cables” shall include

without limitation, all wire, coaxial, fiber optic or other cable types intended for transmission of
electronic communications.

D Duration. The rights reserved to the Single Family Land Developer and the
Condominium Land in this Section 4.3 shall exist for aperiod of twenty-five (25) years from the date
hereof.

Section 4.4  Use Restrictions.

(a)  Mutuality. Each Developer recognizes and acknowledges that the development,
improvement, construction, use and operation of its Land will have an impact upon the value and
desirability of the other Developer’s Land. Accordingly, each Developer has a legitimate, bonafide
interest in restricting the development and use of the other Developer’s Land,

(b)  Single Family Land Use. The Condominium Land Developer anticipates that the
Single Family Land will be developed as an approximate One Hurndred Eighty-Five (185) single
family residential lot subdivision, and accordingly it is agreed that the Single Family Land may not
be developed or used for any other use without the prior written consent of the Condominium Land
Developer, whose consent will not be unreasonably withheld or delayed. An approximate One
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Hundred Eighty-Five (185} Lot Subdivision means any. subdivision with between One Hundred
Sixty-Five (165) and Two Hundred Five (205) single family residential lots.

(c) Condominium Land Use. The Single Family Land Developer anticipates tha: the
Condominium Land will be developed as an approximate One Hundred Sixty Four (164) Unit
upscale, high quality condominium development, and accordingly it is agreed that the Condominium
Land may not be developed or used for any other use without the prior written consent of the Single
Family Land Developer, whose consent will not unreasonably withheld or delayed. Anapproximate
One Hundred Sixty-Four (164) Unit Condominium Development means a Condominium
Development with between One Hundred Forty-Four (144) and One Hundred Eighty-Four (184)
upscale, high quality condominium units.

(d) Duration. The covenants contain in this Section 4.4 shall lust for a period of forty
{(40) years after the date hereof.

Section 4.5  Future Easements, Each Developer reserves the righi to impose further
restrictions and to grant or dedicate additional easements and rights of way on its Land (but not the
other Developer's Land), as it wishes.

ARTICLEV

J RE TIONS FOR MAI PAIR. TORATION,
EMENT AND 1 CTIVITIE

Section5.1  Geperal Maintenance. Each Developer, and all future Owners, covenant and
agree to maintain their portions of the Property (including the Lots or Condominium Units hereafter
developed on the Property) in a neat and attractive condition, including, without limitation,
maintaining lawns and landscaped areas to the edge of the right-of-way paving and assuring that all
weeds and debris on Lots or adjoining rights-of-way are maintained in a clean and orderly manner.

Section 5.2  Casupalty Damage. In the event of damage or destruction by fire or other
casualty 10 the improvements on any of the Property, unless the improvements are completely
destroyed, the Owner shall repair or rebuild such damaged or destroyed improvements in a good and
workmanlike manner within a reasonable time, not to exceed one year. In all cases, all debris must
be removed and the Property restored to an orderly condition as soon as possible, but not to exceed
sixty (60) days after such damage or destruction.

Section 5.3  Conduct of Residents. No illegal, noxious or offensive activity shall be
conducted or carried on in or upon any portion of the Property. Accordingly, Owners shall not
engage in any activities or mainltain any condition, plant, animal, device or thing whose activitics
or existence shall in any way be or become a nuisance or a source of embarrassment, discomfort, or
annoyance, or which shall otherwise diminish quiet enjoyment of the Owners.
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Section5.4  Constructing Parties. In addition to their other powers and duties hercunder,
the Developers shall have the power to adopt, promuigate and enforce reasonable standards, rules
and regulations for construction activities occurring in Makarios on the Island. All of such
standards, rules and regulations shall be binding upon all Owners, all persons building houses.
homes or Condominiums Units (mmeaning both professional home builders and private partics) und
all other persons engaged in any construction activities in Makarios on the Island (all of such persons
shall be collectively referred to herein as “Constructing Parties”). The initial standards, nules and
regulations are the following:

(a) Each Constructing Party shall indemnify each ofthe Developers and all other OQwners
and hold each of theni harmless from any damage, expense ur loss caused by the Constructing Party,
its agents, employees, contractors, subcontractors or suppliers, inciuding but not limited to, damage
causad to Lots, Condominium Units, paved streets, curbs, gutters, slorm or sanitary sewey lines,
lakes, telephone lines, water lines, electrical lines, trees oi landscaped areas.

b) While engaged in construction, each Constructing Party agrees to reasonably remove
all stumps, trees, debris and all other waste from its building site, to at all times keep its building site
reasonably clean, sightly and attractive and to refrain from dumping any debris or waste inany arca
of Makarios on the Island.

{c) Each Constructing Party agrees to clean up all mud, dirt and construction debris
caused by it or its agents, employces, contractors, subcontractors or suppliers.

(d)  Each Constructing Party agrees to comply with all applicable laws, ordinances,
regulations, rules and directives regulating it or its building site. Without limiting the generality of
the foregoing, each Constructing Party agrees that it will grade its lot(s) only in compliance with the
requirements of St. Johns County and the approved grading and drainage plans. Each Censtructing
Party accepts responsibility for any non-compliance and agrees to promptly correct the same at ils
cost,

(¢)  Each Constructing Party shall comply in all respects with the Florida mechanics lien
law to insure that its actions do not result in a mechanics lien being filed upon the property of
another, and any such mechanics lien shall immediately be bonded off by the party whose actions
caused its filing.

(i All Owners acknowledge that construction activities will be undenaken
simultaneously by multiple parties at Makarios on the Island. Accordingly, all Owners agree that
they will use reasonable cfforts to coordinate their construction activities so as to minimize
mterference with the work of others and that they will consult when and as reasonably requested so
as to provide for maximum coordination and efficiency. ‘

(g)  Ifany Constructing Party violates the construction standards, rules or regulations and
if such violation continues for five (5) days after written notice of violation from either or both of
the Developers, any other Owner, the Subdivision Association and/or the Condominium Association
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then cither or both of the Developers, any other Owner, the Subdivision Association and/or the
Condominium Assoctation may, but none of them is obligated to, cure such violation, and in that
case the Constructing Party shall promptly reimburse the Developer, the other Owner, the
Subdivision Association and/or the Condominium Association, as the case may be. for all expenses

incurred plus (i) interest thereon at the highest rate permitted under law and (ii} any of its reasonable
attorneys fees or costs.

(h)  Inaddition to whatever cther remedies arc provided under this Declaration, at law or
equity, either or both of the Developers, any Owner, the Subdivision Association and/or the
Condominium Association may lien the Constructing Party lands for all sums owed by it pursuant
to the construction standards, rules or reguiations.

(i) It is agreed and understood that each Developer and Owmner is only responsible for
his own acts and the acts of his agents, employees, contractors, sub-contractors or suppliers, and no
one is responsible for the acts of the other Owners or the agents, employees, contractors, sub-
contractors or suppliers of the other Owness.

ARTICLE VI
GENERAL PROVISIONS

Section 7.1  Violations. If any person, firm, corporation or other entity shall violate or
attempt to violate any of the covenants or testrictions of this Declaration, then either or both of the
Developers, any Owner, the Subdivision Association and/or the Condominium Association may (i)
sue at law for damages, (ii) sue in equity to prevent or enjoin all or any such violations, including
mandatory injunctions requiring compliance with the provisions of this Declaration or (iii) sue in
equity to specifically enforce any of the provisions hereof. In the event of litigation hereunder, the
prevailing party shall be entitled to recover from the non-prevailing party all costs incurred in such
litigation, including but not limited to, reasonable attorneys fees and costs (whether incurred during
negotiations, at trial, upon appeal or during agency or administrative proceedings). The remediesin
this Section shall be cumulative of all other remedies now or hereafter provided by law or at equity.

Section 7.2 Severability. Invalidation of any of the provisions hereof shall not affect or
modify any of the other provisions, which shall remain in full force and effect. If any provision of
this Declaration is held to be illegal, invalid or unforcefu}, such provision shali be severed and inlieu
thereof shall be added automaticzlly as part of this Declasation, a provision as similar to the severed
provision as is legal, valid and enforceable,

Section7.3  General Provisions Applying to Easements. The following general provisions
apply to all eascments created hereunder, except to the extent specifically stated otherwise (in whick
case the specific provision governs):
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{a)  Perpetual, etc. All casements are non-exclusive, perpetual and run with title to the
property.

{b)  Rightto Relocate. The Owner of the property subject to an easement granted hercby
shall have the right, at any time, and from time to time, to relocate the facilities and easement area
upon the conditions that; (i) such right of relocation shall be exercisable only after thirty (30} days
prior written notice to the person(s) benefitted by the casement; (i) such relocation shall not
unreasonably interrupt or interfere with the use or enjoyment of the affected easement, (iii) all costs
and expenses of such relocation shafl be bome by the Owner seeking to relocate the easement, (iv}
any relocation shall be in compliance with all applicable Jaws, rules and regulations; and (v) the
Owner seeking to relocate the casement shall grant, or dedicate, as the case may be, a new easement
with respect to the relocated areas and the prior easement shall be terminated by the beneficiary of
the new easement.

(¢)  Additional Rights and Remedies. The following nghts and remedies are in addition
to all other rights and remedies as are afforded at either law or equity:

@) In the event that any party defaults in its payment obligations hereunder,
then, at the election of the non-defaulting party, the defaulting party’s rights
to use the easements or improvements which are the subject matter to which
the nonpayment pertains shall be suspended until full payment (including
interest and attorney’s fees and costs as specified in sub-section (ii) below)
has been made,

(i)  All sums owed hereunder shall bear interest at the highest rate permitted
under law. Additionally, in the event thatany party incurs any attorney’s fees
or costs in order to collect any sums owed it, then the defaulting party shall
reimburse the non-defaulting party for all of such attomey’s fees and costs,
whether incurred during negotiations, at trial, upon appeal or during agency
or administrative proceedings.

(ili) In the event that any party does not timely pay the sums owed by it
hereunder, then the non-defaulting party may file a claim of lien for all sums
owed against any parcel, Lot or Condominium Unit owned by the defaulting
party within the Property for all sums owed to the non-defaulting party.

(d)  Subordination of Lien to Mortgages. The lien of the charges provided for by this
Declaration shall be subordinate to the lien of any bona fide mortgage which is perfected by
recording prior to the recording of the claim of lien for any such unpaid charges. Such subordination
shall apply only to the charges which have become due and payable prior to a sale or transfer of the
parcel, Lot or Condominium: Unit by deed in lieu of foreclosure, pursuant to a decree of foreclosure,
or pursuant to any other proceeding in lieu of foreclosure of such mortgage. A writlen statement
of the lienor that its lien is subordinate to a morigage shall be dispositive of any question of
subordination.
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Scetion 7.4 Titles. Theaddition of titles to the various sections of this Declaration are for
convenience and identification only and the use of such titles shall not he construed to limit, enlarge,

change or otherwiss modify any of the provisions hercof, cach and all of which, shall be construcd
as if not titled. .

Scection7.5  Termination or Amendment. The covenants, resirictions, easements and other
matters set forth herein shall run with the titie to the Property and be binding upon each Owner, the
Developers, the Subdivision Association and the Condominium Association, and their respective
successors and assigns, tor & period of forty (40) years, and shall be automatically renewed for
successive ten (10) year periods unless terminated as herein provided, The Owners holding fifty
prreent (50%) or more of the total votes of both the Subdivision Association and the Condominium
Association may alter, amend or terminate these covenants provided, however, that so long os either
Developer ovwns any land within the Property, no such termination or amendment shull be effective
without the written consent and joinder of that Developer, Further, intil such time as the Developers
sheil not own any lands subject to this Declaration, the Developers shall have the unilateral right to
amend this Declaration without the consent or joinder of any other party except for the two (2) of
them to correct any typographical or clerical error, to resolve any inconsistency or ambiguity
contained in this Declaration or to make this Declaration comply with any requirement of any
governmental authority having juiisdiction or regulatory authority over the Property or any portion
thereof. Any such amendment to this Declaration shall be executed by both Developers and shall be
recorded in the current public records of St. Johns County, Flotida.

IN WITNESS WHEREOF, the Developer has caused this instrument to be executed under
seal this /\ _day of February, 2000.

Signed, sealed and delivered
inthe presenceof: JNM MAKARIOS DEVELOPMENT VENTURE,
LTD,, a Florida limited parinership,
BY: JNM Makarios, Inc.,aFlorida corporation, its
J—

general pariner

> ‘

Witness: k.‘cmno‘/é MH Liwi Tl y

: James N. McGarvey, Jr.
itle: President

M ) {/(\( Address: 2453 South 3rd Street
Witness: . DAvic £ fjv Jacksonville Beach, FL 32250

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF __DUVAL.
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The foregoing instrument was acknowledged before me this _fé_'_‘ day of February, 2000, by James
N. McGarvey, Jr., as President for JNM Makarios, Inc., a Florida corporation, as gencral partner of JINM
Makarios Development Venture, Lid. on behalf of the limited parinership and the corporation. He s
personsily Jmown to me v or has produced identification,
Vr

’

AN

Notary Name:
My Commission #:
Commission expires:
(Notary Public) |,

e wnwmvm'ﬂﬂ‘i“

WALKERNEWTON INVESTMENTS, L.L.C.,2

L e s Fmri;ﬁ]/cedz bility compa
‘-;Z"OIW' L4 oA anarary % 2

Witness:_ R cqard S . MHarrAwAly — Name:  Walker Ngwton

Y/ Title: President
ot Address: 850 A1A Beach Boulevard #80
Witness: L DAYC” St St. Augustine, Florida 32084
{CORPORATE SEAL)
STATE OF FLORIDA
COUNTYOF __DMMVAe

The foregoing instrument was acknowledged before me this _1SM day of February, 2000, by Walker
Newton, as President for Walker Newton Investments, LLC, a Florida limited liability company on behalf
of the limited liability company. He is personally known to me . or has produced

as identification.
Mm‘ (L.,
~

Notary Name: N
My Commission #:
Commission expires:
{Notary Public)

5 ':,g& Chales Davia €y
L7 &y Te MY COMMSSION § COSKIE8 EXPIRES
e P November 24, 2000

K377 SONDED T TR FANE WGRIRANCE. TG

N \CLIENTSUcGarvey Zechanad ek 1w 12
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. EXHIBIT A

A portion of Government Lots 4 and 5, Section 3, Township 8 South, Range 30 East, St,
Johns County, Florida, being more particuiarly described as follows: COMMENCING at
the intersection of the Westerly right of way line of County Road No. A-1-A and/or
Beach Boulevard (as established for 2 width of 66 feet at this point, per State of Florida
Department of Transportation Right of Way Map Section 78040, Sheets 1, 2,3 and 4 and
recorded in County Right of Way Map, Road Plat Book 1, Pages 34, 35, 36 and 37 of the
Public Records of said St Johns County, being an amendment to County Right of Way
Map recorded in Road Plat Book 1, Pages 11, 12, 13 and 14 of said Public Records) with
the South line of Coquina Gables, Subdivision No. 1, as recorded in Map Book 3, Page
30 of said Public Recotds; thence North 88°34'17" Wese, along said South line of
Coquina Gables, Subdivision No. 1, a distance of 371.82 feet to an engle point in said
South line; thence North 88°45730" West, and continuing along said South line of
Coquina Gables, a distance of 151.82 feet for a POINT OF BEGINNING; thence South
02°30'51" West, a distance of 1,298.25 feel; thence South 14°30'51™ East, 2 distance of
225,19 feet to a point situate in a curve concave Southerly and having a radius of 425.00
- feet; thence Easterly around and along the arc of said curve, throagh a central angle of
11°50%28", a distance of 87.83 feet, said arc being subtended by a chord bearing and
distance of South 77°05°34™ East, 87.68 feet to the point of tangency of said curve;
thence South 71°10°20™ East, a distance of 137.73 feet to the point of curvature of a
curve to the left, concave Northwesterly, and having a radius of 25.00 feet; thence
Northeasterly around and along the arc of said curve, through a central angle of
90°00'00", a distance of 39.27 feet, said arc being subtended by a chord bearing and
distance of North 63°49°40™ East, 35.36 feet to the point of tangency of said curve and a
point situate in the Westerly right of way line of said County Road No. A-1-A, said right
of way at this point being 100 feet in width as established by the aforementioned right of
way map; thence South 18°49717” West, a distance of 1,139.32 feet to a point situate in
the South line of said Government Lot 5; thence South 89°20°16™ West, along said South
line of Government Lot 5, a distance of 1,084.88 feet to the Southwest comer thereof;
thence North 00°50°05™ East, along the West line of said Government Lot 5, the same
being the East line of Magnolia Dunes, as recorded in Map Book 31, Fages 83, 84, 85, 86
and 87 of said Public Records, adistance of 1,325.35 feet to the Northwest comer of said Y
Govermnment Lot 5, the same being the Southwest comer of said Government Lot 4; :
thence North 00°49'02" East, along the West line of said Government Lot 4 and along
the East line of Atlantic Oaks, as recorded in Map Book 14, Page 39 of said Public
Records, a distance of 1,320.55 feet to the Northwest corner of said Government Lot 4,
said point also being situate in the South line of said plat of Coquina Gables; thence
South 88°45'30" East, along the North line of said Govemnment Lot 4 and the South line
of said Coquina Gables, a distance of 1,167.41 feet to the POINT OF BEGINNING.

——

e
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EXHIBIT B

A portion of Government Lois 4 and 5, Section 3; Township 8 South, Range 30 East, St.
Johns County, Florida, being more particularly described as follows: BEGINNING at the
intersection of the Westerly right of way line of County Road No. A-1-A and/or Beach
Boulevard (as established for a width of 66 feet at this point, per State of Florida
Department of Transportation Righi of Way Map Section 78040, Sheets 1, 2, 3 and 4 and
recorded in County Right of Way Map, Road Plat Book 1, Pages 34, 35, 36 and 37 of the
Public Records of said St. Johns County, being an amendment to County Right of Way
Map recorded in Road Plat Book 1, Pages 11, 12, 13 and 14 of said Public Records) with
the Southerly line of Coquina Gables, Subdivision No. 1, as recorded in Map Book 3,
Page 30 of said Public Records; thence South 00°50'04" West, along said Westerly right
of way line of County Road No. A-1-A, a distance of 299.50 feet to the point of curvature
of a cuzve to the right, concave Westerly and having a radius of 3,337.34 feet, through a
central angle of 17°33'36"; thence Southerly around and along the arc of said curve and
continuing along said Westerly right of way line, a distance of 1,022.83 feet, said arc
being subtended by a chord bearing and distance of South 09°36'52"" West, 1,018.83 feet;
thence North 71°36°20" West, and continuing along the right of way line of said County
Road No. A-1-A, a distance of 17.00 feet, said right of way of County Road No. A-1-A
being 100 feet in width Southerly from this point, and being concentric with the
aforementioned curve; thence Southerly around and along the arc of said curve and
continuing along said Westerly right of way line of County Road No. A-1-A, through a
central angle of 00°25'37", a distance of 24.74 feet, said arc being subtended by a chord
bearing and distance of South 18°36°29” West, 24.74 feet to the point of tangency of said
curve; thence South 18°49°17" West, and continuing along said Westerly right of way
line, a distance of 241,72 feet to the point of curvature of a curve to the right, concave
Northwesterly and having a radius of 25.00 feet; thence Southwesterly around and along
the arc of said curve, through a central angle of 90°00°00", a distance of 39.27 feet, said
arc being subtended by a chord bearing and distance of South 63°49°40" West, 35.36 feet
to the point of tangency of said curve; thence North 71°10°20" West, a distance of 137.73
feet to the point of curvature of a curve to the Ieft, having a radius of 425.00 feet; thence
Westerly around and along the arc of said curve, through a central angle of 11°50'28", 2
distance of 87.83 feet, said arc being subtended by a chord bearing and distance of North
77°05°34" West, 87.68 fect; thence North 14°30°51” West, a distance of 225.19 feet;
thence North 02°30'51" East, a distance of 1,298.25 feet to a point situate in said South
line of Coquina Gables; thence South 88°45'30™ East, a distance of 151.82 feet to an
angle point; thence South 88°34°17" East, and continuing along said Southerly line of
Coquina Gables, a distance of 371.82 feet to the POINT OF BEGINNING.
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EXHIBIT.C

“ENTRY ROAD"

The first K00 feet of the road hereafter constructed diito the Single Family Land desenbed on
Exhibit A from County Road # AJA (also known as Beach Boulevard).
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N o

THE undersigned herevy consents to the foregoing MASTER DECLARATION and
agreds that the Hien, operution and effect of its Mortgage and Security Agreement 15 subacdinate
and infution o said Masicr Declaration.

1IN WITNESS WHEREOPF, the parties have caused this Consent tobe fully exacnied on
tho dazes set forth hexide their respective signatures bolow.,

Signed, M xad delivered

Addezss: : 33:% Tid Beit Hvo
i3 R 1% \.0‘7
(CORPORATE SEAL)
STATE OP FLORQIDA
COUNTY av:fhus. S
. foregaing Inktruinegt was awwknowledged befors me this __lﬁ_ythy of Pebruary, 2000, by ..
A&%ﬁba Presiden fod SuptbTrust Bank, N.A.. s Florkta natinnal bankd

g
auocintion os £ af the limied panoership and wpowﬁm. Heis Iy known to me (z
e OF T proxiuced ~

CAPRPCLIENTBIAL ey -l
"
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FIRST AMENDMENT TO MASTER DECLARATION OF AGREEMENTS,
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR MAKARIOS ON THE ISLAND

THIS FIRST AMENDMENT OF MASTER DECLARATION is made this 42 7 “day of
October, 2000, by JNM MAKARIOS DEVELOPMENT VENTURE, LTD., & Florida limited
pariseiship (the “Single Family Land Developer™) ad WALKER NEWTON VENTURES,
LL.C., a Florida limited lisbility comtpany (the “Condominium Land Developer™).

RECITALS:

L On February 15, 2000 the Single Family Land Developer and the Condominium Land
Developer execuled the Master Declaration of Agreementa, Covenants, Restrictions and
Basements for Makarios on the Istand (the “Master Declaration™) which is recorded in Official
Records Book 1474, page 1317, 5t. Johns County, Florida public records, thereby subjecting
the property therein described to the Master Declaration.

2 The Single Famnily Land Developer and the Condominivm Land Developer still own il of the
propesty subject to the Master Declaration and, therefore, have the right 1o amend it.

3. The Single Family Land Developer and the Condominium Land Developer wish 10 amend the
Mastar Declaration ss set forth below.

NOW, THEREFORE, in consideration of the mutual premises, the receipt and sufficiency of
which is hereby acknowledged, the parties agres to amend the Master Declaration as follows:

1, Defined Terms.  Excep! as otherwise stated herein, capitalized terms used hercin have the
meanings ascribod to them in the Master Declaration.

2. Amenity, The Single Family Land Developer will construct an amenity on the Single Famity
iLand consisting of a swimiming pool, a cabana clubhouse and related recreation facitities
{collectively, the “Amenity”™). There already exists an agrcement between the Single Family
Land Developer and the Condominium Land Developer regarding the Amenity design,

C MY DOCUMENTRMAMASTERAMERL (XX

‘ l - .
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construction, maintenance, repair, use and other matters, which agreement is set forth in the
Purchaze and Sale Agreement between the Single Family Land Developer and the
Condominium Land Developer, as amended by the Assignment of and Amendment to
Purchase Agreesnent, dated February 5, 2000 (as amended, the “Purchase Agreement”). The
parties wish to record this First Amendment so as 10 create certain easements and to impose

centain cost obligations relating to the Amenity as contemplated in the Purchase Agreemmt
Accordingly, the Master Declaration is hereby amended to provide:

(z)  Subject always to the conditions specified below, the Single Family Land Doveloper
hereby grants to the Condominium Land Developer {(and its respective successors and
assigns including the Condominium Unit Owners) an easement to use and enjoy the
Amenity together with an ingress and egress easement over the roads in the Single
Family Land for the limited purpose of sccessing the Amenity.

()  The easements granted herein are subject 1o each of the following conditions:

() The Condominium Land Developer must timely and fully pay its 50% share
of the Amenity construction costs as specified in the Purchase Agreement;

(i)  The Condominium Land Devéloper (or its successor Condominium Unit
Owners which shalt act through their Condominium Association) must timely
pay fifty percent (507%6) of the vepair, maintenance, restoration and/or
replacement costs of the Amenity, when and as incurred by the Single Family
Lard Developer, except that if any maintenance, repair, restoration or
replacement is caused by the negligence or wwrongdoing of any party(ies), then
that party(ies) shall be responsible therefor.

(i)  The Single Family Land Developer (or its successor Subdivision Association,
as the case may be) may from time to time adopt rules and regulations for the
use, operation and enjoyment of the Amenity, and in that case the
Condominium Land Developer (and its successors and assigns including the
Condomimium Unit Owners) shall abide by and comply with all of such rufes
and regulations.

()  Iisspecifically agreed and understood that the Condominium Land Developer’s (and
its successor Condominium Unit Owners') rights to use and enjoy the Amenity and/or
the easements created in this First Amendment is conditioned upon and shall be

suspended it'it (or they) does not abide by all of the conditions specified in Subsection
{b) sbove.

3. Mincellancous Except as amended hereby, the Master Declazation remains in fuil force and
effect.

T MY DUCUMENTTMANMALTERAME N fie2”

[
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Signed, scaled and delivered
w.the presence of: INM MAKARTOS DEVELOPMENT VENTURE,
LTD., » Florids limited partnership,
JINM Makagios, loc., 3 tordacorperation. tts
TN cval e
,. ’ C VLW
\%"W. CA—
, Wi : < he:  James N. McGarvey, Jr, ~
(W m ey le: Presnlent

Address: 2453 South 3ed Strect
Jacksonwiilc Beach, FL 32250

(CORPORATE SEAL)

STATE OF ¥t E%RIT)A
COUNTY OF s 33 O
The foregoing imirumnt was scknowhadged bifore me is 1.3 day of Cetober, 2000, by Jamss

N. McGurvey, Jr., ws Prosident for INM Mudunios. ., 2 Florids corporatiun, as genetal purtner of INM
Maolkcarios Development V&. Lid. oo bedualf of 1he limited partnenship ant the comoration. He is

perconally known 1o me orhatproduced _____ ax identification.

Comm, Mg, CC 787188

UL 27 U ATS SENTITINNY B TR TN DAY Vale. o W s W 3
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WALKER NEWTON INVESTMENZS. L.1.C.. 8

2

Name:  Walker Newichi

Tile  RecRdomK Moraging Menber/)

Address: 850 A1A Beach Boulcvard 480
St. Augustine, Florida 32084

{CORPORATE SEAL)

STAFE OF FLORIDA
COUNTY OF _=t Joh

The foregoing instrament was acknawlodgoed bufors me this 13 day of October, 2000, by Walker
Newton, af PBOBEE fos Walker Newton Tnvastmonts, LLC, 3 Florida limited Lnbilsty company an hehal!
of the limited dahiticy companry. He s personally hawn (0 aw el of hes produced

as wientification D
: ‘ } 433( 1

Nutwry Name: ’ I [y

My Commission #. ';glé%
Cormaicion expiree: : o0

{Notsry Public}

AVA PHER
4 Notery Public, State of Florida
; My comm. expires Aug. 13, 2002
Cenm. No. CC 767168

£ Ny Lawratiratr md (Pt or 86 T E csis Sl fy Wakan o b0 o LRSI AL 4
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THE UNDERSIGNED holds a mortgage from JNM Makarios Development Venture, 1.td.
to SouthTrust Bank, N.A. asrecorded in OR Book 1474, page 1284 St. Johns County, Florida p:+olic
records ori certain of the property encumbered by the Master Declaration and, accordingly, hereby
foins in and consents to the foregoing Second Amendment to the Master Declaration. The
undersigned agrees that its mortgage is subordinate to and inferior to the Master Declaration, as
amended by the foregoing Second Amendment.

Signed, sealed and witnessed by: S(ZiiiHTR ST N A,
yﬂ‘l/‘
Name é.é ~ é_, f % 54;29;32
' ' VYt

Its: (C

STATE OF FLORIDA
COUNTY OF [{]
fonegam mstmm was acknowledged before me this B& day of November, 2000, by ___
L as Presidentfor, South N.A,, a national bankmg assocmmn,

be! lfoﬂhecompmy Heis personally knowntofmg__ " or has &?ccd

My Commission #:3_/ .
Commission expires:
(Notary Public)

H \USERREDVAtantic St b akaros sassdactyr Datnend? wisd 6
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SECOND AMENDMENT TO MASTER DECLARATION OF AGREEMENTS,
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR MAKARIOS ON THE ISLAND

THIS SECOND AMENDMENT TO MASTER DECLARATION is made this 28- day
of November, 2000, by JNM MAKARIOS DEVELOPMENT VENTURE, LTD., a Figrida
lisnited partnership (the “Single Family Land Developer”) and MAKARIOS, L.L..C., a Florida
limited Hability company f'k/a WALKERNEWTON VENTURES, L.L.C.,(the “Condominium
Land Developer™).

RECITALS:

1. On February 15, 2000 the Single Family Land Developer and the Condominium Land
Developer entered the Master Declaration of Agreements, Covenants, Restrictions and
Easements for Makarios on the Island recorded in Official Records Book 1474, page 1317,
St. Johns County, Florida public records, as amended by First Amendment to Master
Declaration of Agreements, Covenants, Restrictions and Easements for Makarios on the
Isiand recorded in Official Records Book 1545 , page » St. Johns County, Florida
public records {as amended, the “Master Declaration™), thereby subjeciing the property (the

“Property™) therein described to the Master Declaration,

2. The Single Family Land Developer and the Condominium Land Developer still own all of

the Property subject to the Master Declaration and, therefore, have the right to further amend
it. :

w

The Single Family Land Developer and the Condominium Land Developer wish to amend
the Master Declaration as set forth below,

HWSEAREDAL a decias 2 £ wd
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NOW, THEREFORE, in corsideration of the mutuai premises, the receipt and sufficiency

of which is hereby acknowledged, the parties hereby amend the Master Declaration as follows:

1. Defined Terms. Except as otherwise stated herein, capitalized terms used herein have the
meanings ascribed to them in the Master Declaration.

2. Constrgction Completion Date. The Single Family Land Developer is the party
responsible to constrict both (i) the Common Features and (ii) the Amenity. It is hereby
agreed thai the Single Family Land Developer shall substantially complete both the
Commeon Features and the Ameuity on or before July 31, 2002. The Condominium Land
Developer specificaily acknowledges and agrees that substantial completion of the Common
Features and the Amenity by July 31, 2002 constitutes timely completion (although the
Condominium Land Developer may exercise the self-help remedy described in Section 3
below if the Common Features are not substantially complete by November 1, 2001),

3 ScH-help. Recognizing that the Condominiuvm Land Developer desires that the Common
Features be substantially complete by November 1, 2001, the parties hereby agree that if the
Single Family Land Developer has not substantially completed the Common Features by
November 1, 2001, then the Condominium Land Developer may enter the Single Family
Land and complete the construction of the Common Features itself, but only in accordance
with the following:

(®  Theself-help remedy afforded under this Section 3 applies only to the Common
Features and does not apply to the Amenity.

(b)  The Condominium Land Developer's right to enter the Single Family Land and
compiete the construction of the Common Features itself is its sole right and remedy.
Without limiting the generality of the foregoing, it is specifically agreed and
understood that the Concominium Land Developer is not entitled to injunctive relief,
specific performance, damages or any other right or remedy if the Single Family
Land Developer fails to substantially complete the Common Features by November

-1, 200},

()  Beforeexercisingits self-help remedy the Condominium Land Developor must give
the Single Family Land Developer  thirty (30) days prior written notice.

(@)  Whether or not the Condominium Land Developer exercises its self-help remedy
the Condominium Land Developer is still responsible to pays its portion of the
construction costs of the Common Features as provided in the Purchase Agreement.

(¢)  TheCondominium Land Developer may enter the Single Family i.and and complete
the construction of the Common Features only if its entry and completion will not

unreasonably interfere with the other construction activities of the Single Family
Land Developer.

® If it enters the Single Family Land to complete the construction of the Common
Features, then the Condominium Land Developer shall indemnify the Single Family

HAUSERREDW 5 ' . a2 wpd 2
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Land Developer and hold it harmless from any and ali costs, expenses. damages or
claims (including the Single Family Land Developer’s reasonable attorneys’s fees
and costs, whether incurred during negotiations, at trial, upon appeal or during
administrative or agency proceedings) incurred by the Single Family Land
Developer as a result of the Condominium Land Developer’s entry upon the Single
Family Land and/or the Condominium Land Developer’s completion of the
construction of the Common Features.

()  Ifit enters the Single Family Land and completes the construction of the Common
Features pursuant to and in compliance with this Seciion 3, then the Condominium
Land Developer shali be reimbursed 52.5 % of its reasonable compietion costs by
the Single Family Land Developer.

4. Limitations on_Remedigs. The Condominium Land Developer hereby specifically
acknowledges and agrees that in the case where the Single Family Land Developer fails to
timely complete the Common Features and/or the Amenity, its sole remedies are:

(a) In the case where the Condominium Land Developer eiects to enter the Single
Family Land and complete the construction: of the Common Features (as specified
in Section 3 above), then that entry and completion including reimbursement from
the Single Family Land Developer as described in Paragraph 3(g) above, constitutes
the sole and only remedy of the Condominium Land Developer for the failure of the
Single Family Land Developer to timely complete the Common Features.

{(b)  Ifthe construction of the Common Features is not substantially complete by July 31,
2002 and if the Condominium Land Developer docs not elect to enter the Single
Family Land and complete the construction of the Common Fzatures, then the
Condominium Land Developer’s sole and only remedy shall be to enter the Single
Family Land and complete the construction of the Common Features and be
reimbursed 52.5% of the completion costs it incurs.

(c)  Ifthe construction of the Amenity is not substantially complete by July 31, 2002,
then the Condominium Land Developer’s sole and only remedy shall be to enter the
Single Family Land and complete the construction of the Amenity and to be
reimbursed 50% of the completion costs it incurs.

Without limiting the generality of the foregoing, it is specifically agree and understood that
(i) in no event shall the Condominium Land Developer be entitled to lost profits or
consequential damages {(excepting only the right to be reimbursed 52.5% of the construction
cost it incurs to complete the Common Features or 50% of the construction costs-it incurs
to complete the Amenity), and (ii) the prevailing party in any dispute hercunder retains the
right 10 recover all reasonable costs including attorneys fees and costs incurred during such
dispute in accordance with Article VII, Section 7.1 of the Master Declaration.

5 Force Msjeure. If the Single Famnily Land Developer is delayed in the construction of the
Common Features or the Amenity by either (i) an act or neglect of the Condominium Land
Developer or its agents or employees or (if) by labor disputes, fire, unusual delay in deliveries,
casualty, strikes, war, acts of God or other causcs beyond the Single Family Land Developers

HWSERRED G > 2 dectu-2anend? wpd 3
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control, then the construction times herein contemplated shall be extended by the amount of
the delay so caused.

6. Suceesses and Assigng. The Master Declaration is binding upon any inures o the benefit of
the respective successors and permitted assigns of the Single Family Land Developer and the
Condominium Land Developer. It is specifically agreed and understood that the construction
obligations of the Single Family Land Developer are personal between it and the
Condominium Land Developer, and the Conrdominium Land Developer may not assign any
of its right, title, or interest with respect thereto without the prior written consent of the
Single Family Land Developer. The Single Family Land Devcluper hereby consents and
agrees to the collateral assignment of such right, title and interest by the Condominium Land
Developer to its construction lender, Atlantic States, a Florida state banking corporation.

7. Miscellaneous.  Except as amended hereby, the Master Declaration remains in full force and
effect.

IN WITNESS WHEREOF, the Developer has caused this instrunient to be executed under
seal this S~ day of November, 2000,

Signed, sealed and delivered :
in the presence of: JNM MAKARIOS BEVELOPMENT VENTURE,

LTD., a Florida limited partnership,

BY: JNM Makarios, Inc., a Florida corporation, its
Wi A riees >
Wi ; Jacksonville Beach, FL 32250

| (CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF A

-

The foregoing instrument was acknowledged before me this 23 day of November, 2000, by James N.
McGarvey, Jr., as President for JNM Makarios, Inc., a Florida corporation, as general partner of JNM Makarios
Development Venture, Ltd. on behalf of the limited portnership and the corporation. He is personally known to
me L or has produced .. as identification.

lf 4 . . V4
Notary Namc\j Tiecnr M Kok 627
My Commission #:__C.C 73 3 £8%
Commission expires:___ 5 - >/ -0~
(Notary Publui} Patricia M. Kehey

gy Tt MY COMMISSION 8 CCI7Z85) LAPRES

*.
¥ &5’ Moy 21, 2002
LGV T IM0ED W ROV TN AGURANGE 0K

ACDECLAS- ISTAMEND WPD
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Signed, sealed and delivered

in the presence of: MAKARIOS, L.L.C., = Florida limited liability
company, f/’k/a WALKER NEWTON
INVESTMENTS, L.L.C.

: M-ﬁ
ddress: 850 A1A Beach Boulevard #80

St. Augustine, Florida 32084
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF T3 gl

N s The foregoing instryment was acknowledged before me this _O4S day of November, 2000, by
a8 Makarios, L.L.C., a Florida limited liability company, f/k/a Walker Newton
Investients, LLC, on oehalf f the limited liability company. He is personally knowntome ___

——__orhas produced EL S 134 m" Lags identj xcauon C\ N
‘ .' {"\ (" A
&\" Cl » lv T . N

Notary Name: (WS ©
My Coramission #:
Commission expires:
{Notary Public)

Attt s et w0t 5
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CONSENT ANDJOINDER ~ §R1545P 60988

THE UNDERSIGNED Lolds a mortgage from JNM Makarios Development Venture, Ltd.
to SouthTrust Bank, N.A. as recorded in OR Book 1474, page 1284 St. Johns County, Florida public
records on certain of the property encumbered by the Master Declaration and, accordingly, hereby
joins in and consents to the foregoing Second Amendment to the Master Declaration. The
undersigned agrees that its mortgage is subordinate to and inferior to the Master Declaration, as
amended by the foregoing Second Amendment.

Signed, sealed and witnessed by:

a0y 6%,
Name:__ 77 cof e
7

STATE OF FLORIDA
COUNTY OF Si}gmﬂ {
The fol oing msmnne}? was acknowledged before me this _£I{4 day of November, 2000, by __.
9 President for SouthTrust Bank, N.A., a national banking association,
n bghalfof the company. He is personatly known t‘} e __{4'__ or has uced as identification.

/ L /

N
My m:sswn# L /
Commission expires:
{(Notary Public)
H WISERREDAA U ScoierMakarios Ase\decl 42 wpd 6
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DECLARATION
of
Charter, Easements, Covenants and Restrictions
for Anastasia Dunes

JNM Makarios Development anture, Ltd., a Florida limited partnership (the “Founder™) makes
this Declaration on the __ A= day of August, year of 2001,

STATEMENT OF PURPOSE:

A, The Founder is the owner of all of the property in St. Augustine Beach in St. Johns-
County, Florida, descrived on Exhibit A (the “Master Plan Area"), which is intended for
development as a residential community to be known as “Anastasia Dunes,”

B, The first portion of Anastasia Dunes to be developed is the property described as follows,

which shall be known as the “Initial Property™:
. Anastasia Dunes Unit One, as recorded in the public records of St. Johns County, FL,
Map Book 40, Page 80 through 88

Other property may be annexed into Anastasia Dunes by Supplemental Declaration per paragraph
2.3 of this Declaration,

C. The Founder establishes this Declaration for this new community for the following
purposes;

. To further enjoyment of the natura! resources of Anastasia Dunes and enhance its natural
beauty;

To encourage a harmonious architecture; and
To allow for self governing of Anastasia Dunes by ils owners,
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DECLARATION:

The Founder hereby submits the property described on the Initial Property to this Declaration of
Charter, Easements, Covenants and Restrictions, which will run with the land and be binding
upon, and inure to the benefit of, every owner of Anastasia Dunes or any portion of it.

Founder also hereby provides notice of certain restrictions, as further described in Article II, for

the remainder of the Master Plan Area, but does not submit the entire Master Plan Area to all the
terms of this Declaration at this time,

ARTI C LE I . | The following definitions apply wherever the

capilalized terms appear in this Declaration. Additional
Definitions | ferms which agply anly to one article are defined the
Jirst fime they appear,

1.1 Anastasia Dunes. “Anastasia Dunes” is the Initial Property, as described on the first page
of this Declaration, plus any additional property added by Supplemental Declaration.

1.2 Architectural Review Board. The “Architectural Review Board” is the panel established by
Article XT to administer the Design Code.

1.3 Adicles. “Articles” are the Articles of Incorporation of the Association, which are
attached as Exhibit B to this Declaration.

1.4 Assessments, “Assessments” is the collective term for the following charges:

(a) General Assessment. The “General Assessment” is the amount distributed among
all Members to meet the Association’s annual budgeted expenses, as described in Section 9.3,
) Individual Lot Assessment, An “Individual Lot Assessment” is a charge made to a

particular Lot Owner for charges relating only to that Lot, as provided in Section 9.5,

(c) Special Assessment. A “Special Assessment” may be charged 10 each Lot for
capital improvements or emergency expenses, in accordance with the provisions of Section 9.4,

1.5 Association, *“Association” is the Anastasia Dunes Association, Inc., a Florida nonprofit
corporation, its successors and assigns. The Association, whose members are the Owners, is
responsibie for maintaining Anc #asia Dunes and enforcing the Declaration.

1.6 Board, “Board" is the Board of Directors of the Association.

1.7 Bylaws, “Bylaws" are the Bylaws of the Association. The form of the initial Bylaws, as
proposed, is attached as Exhibit C to this Declaration.
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1.8 Commons. “Commons” comprises real property within Anastasia Dunes designated for
the common use and enjoyment of ali Owners and, in certain cases, the common use and
enjoyment of the Condominium Parce! Owners (as defined in the Master Declaration) if, and oniy
if, as provided in the Master Declaration of Agreements, Covenants, Restrictions and Easements
For Makarios On the Island, dated the 15" day of February, 2000, and recorded in Official Record
Book 1474, Pages 1317 through 1332 of the Public Records of St. Johns County, Florida (the
“Master Declaration”). *“Commons” also include any improvements on that real property, all
easement rights or personal property for the Owners' common use, and any other property of any

type specifically designated as Commons, The Commons are not dedicated for use by the general
public,

1.9  Common Roads. “Common Roads” are the roads located within Anastasia Dunes which
are intended for automobile traffic, Common Roads are part of the Commons. Title or easement
rights in the Common Roads may be granted to the Association, The Condominium Parcel

Owners have certain easement rights in portions of the common roads as provided in the Master
Declaration

1.10  Community Meeting, The “Commumty Mc.etmg“ is the public meeting of Members for
discussion and voting, as described in Article 111,

1.11 Declaration. “Declaration” is this Declaration of Charter, Easements, Covenants and
Restrictions for Anastasia Dunes,

1.12 Design Code, The “Design Code,” as amended from time t¢ time, establishes the plan for

the development of Anastasia Dunes through its regulation of land use, architecture and
environment.

1.13 Development Period. The “Development Period” begins with the recording of this
Declaration and continues so long as the Founder either owns at least five Lots or holds any Lots
for sale in the normal course of business, For the purposes of this definition, the term “Lot” shall
include all planned lots for the Master Plan Aren, whether or not platted,

" 1.14 Drainage System. The “Drainage System” is the Master Drainage/Surface Stormwater
Management System designed and constructed to control discharge rainfall, as permitied under
Chapters 40C-4, 40C-~40, or 40C-42, FAC, as amended from time to time, The Drainage System
shall incorporate methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation and water pollution or
otherwise affect the quantity and quality of discharges from the system, The term shall also
include storm and surface water management facilities designed for the collection of storm and
surface water draining from the property, and for the storage or conveyance of such waters, or

other water management capabilities. Without limiting the generality of the foregoing, the
Drainage System shall include the following:

() the detention/retention lakes and ponds and other improvements which constitute
the system,
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(b) drainage facilities appurtenant to the basins,

(© all lakes, littoral areas, swales, underdrains, culverts, and filtration systems serving
Anastasia Dunes,

(d)  any easements and right-of-ways which are necessary for drainage, ingress and
egress, in order to properly operate and maintain the system, and

(¢)  any other properties acquired by the Association which are necessary in connection
with the operaticn and maintenance of the system.

1.15 Founder, The Founder is JNM Makarios Development Venture, Ltd., 2 Florida limited
partnership, its successors and assigns, or any successor or assign of all or substantially all of its

interests in the development of Anastasia Dunes. The Founder may also be an Owner for so long
as the Founder is record owner of any Lot,

1.16 Lot A “Lot™ is the smallest parcel of land which may be separately conveyed, Ordinarily,
Lots are designated as numbered, separately identifiable lots on the recorded subdivision plats of
Arnastasia Dunes. However, the Founder may redefine Lots prior to sale to third parties by
combining Lots or portions of Lots and adjusting the boundary of a Lot.

1.17 Master Plan Arga. The “Master Plan Area” is all of that property described on Exhibit A,
comprising approximately 72 acres,

1.18  Master Declargtion. “Master Declaration™ is that document filed in OR. 1474 Pages
1317 through 1332, St. Johns County, which describes the operation of the Commons to both
Anastasia Dunes and the Condominium Parcel Owner.

1.19 Member. Each Owner is a “Member" of the Association, as provided in Article 111 of this
Declaration,

1.20 Mortgagee. A “Mortgagee” is any institutional lender which holds a bona fide first
mortgage encumbering a Lot as security for the performance of an obligation. The term
“institutional lender” specifically includes a bank, savings and loan association, a mortgage lending
company, an insurance company, and the Federa! National Mortgage Association or similar
agency.

1.21  QOwner. “Owner” is the record owner, whether one or more persons or entities, of the fee

simple title to any Lot. Owners shall not include those having such interest merely as security for
the performance of an obligation

1.22  Supplemental Declaration. “Supplemental Declaration™ is any instrument which may be

recorded by the Founder or the Association in accordance with Section 2.3 to add property to
Anastasia Dunes,
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ARTI C LE II . | Anastasia Dunes is being developed in phases. This

article describes the real property of which Anastasia
Property comprising | Punes will initially be comprised and provides tke
Anastasia Dunes | M¢thad by which additional property may be added.

2.1  [Initial Property, The real property which shall be held, transferred, conveyed and occupied
subject to this Declaration consists initially of the Initial Property.

22 Master Plan Area,

(a)  Intent It is currently intended that Anastasia Dunes will, upon completion,
comprise the entire Master Plan Area. As improvements to each phase of the Master Plan Area
are completed, allowing the sale of those lots, it is expected that the phase will be submitted to the
terms of this Declaration and be made part of Anastasia Dunes.

®) Limitation, No assurances are made as to what portions of the Master Plan Ares, if
any, will be made part of Anastasia Dunes, the boundaries of those portions or order in which the
portions will be added. Exercising any development right in any portion of the Master Plan Area
does not necessarily mean the right will be exercised in the remainder of the Master Plan Area

23 Adding Property to Anastasia Dunes.

{a) By the Founder, The Founder shall have the right, but not the obligation, for a
period of thirty (30) years from this date, from time to time in its sole discretion, to add to
Anastasia Dunes any or all of the following properties:

)] any part of the Master Plan Area,

(i)  any contiguous properly,

(i)  property any portion of which is within one-half mile of any portion of Anastasia

Dunes (including any property separated from Anastasia Dunes by a public street, body of

water or other property), or

(iv)  any other property with a reasonable relationship to Anastasia Dunes,

()] By Association. Property of any type may be added to Anastasia Dunes by a
majority vote of the Board. Such right shall begin when the Founder no longer selects a majority

of the Boerd of Direators and shal! cxtend indefinitely,

(c) Supplemental Declargtion. A Supplemental Declaration adding the additional
property shall become effective upon being recorded in the St. Johns County public records,

(d)  Speciai Provisions. The Supplemental Declaration may modify or add to the

provisions of this Deciaration if needed to reflect the different character of the additional
property.

puge 5
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(e)  Corrective Instruments, The Founder currently intends that any platted lots within
the Master Plan Area which are conveyed to a party other than the Founder be made subject to
this Declaration of Covenants, Conditions and Restrictions, unless & statement of intent otherwise
is clearly stated on the public records. If through error 2 Supplemental Declaration is not recorded
prior to, or at the time of, such a conveyance, the Founder shall have the right to record a
corrective instrument subjecting the platted lots and any common areas to this Declaration.

ARTI C LE III: Mast day-to-day decisions about the maintenance of

Anastasia Dunes and enforcement of the Declaration
Establishment of the | are the responsibility of the Board, acting on the

Owners’ Association | Members' behalf. For those decisions requiring
Members® approval, the Community Meeling provides a
putlic opporiunity for discussion and voting.

The Articles and Bylaws of the Association, which
create the Association as a non-profit corporation and
provide certain procedires for its corporate
wrganization, are artached as exhibils io this
Declaration.

3.1 Membership. Every Owner shall be a mandatory Member of the Association, Membership
shall be appurtenant to and may not be separated from title to any Lot,

3.2 Yoting Rights. Each Member shall have one vote for each Lot owned.

3.3 Exercise of Vote, When more than one person holds an interest in any Lot, all such
persons shall be Members. However, the number of votes for that Lot shall not be increased, and
the Members must determine among themselves how the Lot’s vote may be exercised.
Corporations, partnerships and other entities shall notify the Association of the natural person

who shall exercise its vote. To the greatest extent permitted by law, the Association may institute
voting by electronic or other means.

3.4 Election of Board of Directors. The Board of Directors shall consist of at least three

people and shall be elected as provided in the Bylaws, subject 10 the Founder’s rights under
Article XTIV,

3.5  Board Meetings.

{(a) Board's Responsibility. Except as specifically provided in this Article or elsewhere
in this Declaration, the Board has been delegated the power, and shall have the suthority to act on
behalf of the Association and to make all decisions necessary for the operation of the Association,
the enforcement of this Declaration and the care of the Commons.

(®)  Quorum. Voting at a Board meeting requires presence of at least one-half of the
directors, in person or telephone conference or, if allowed by state law, by proxy. If permitted by
law, any action required to be taken by vole of the Board may be taken in the absence of a

puge &
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meeting (or in the absence of a quorum at a meeting) by obtaining the written approval of a
majority of the Board,

3.6 mmuni ti

(@  When called. The Community Meeting shall be called annually for the election of
members of the Board, and whenever any action is required by this Declaration to be taken bv
vote or assent in wuriting of the Members. As a convenient reference and not as a limitation,
actions requiring a vote of the Members, or assent in writing, include the following;

AddItion OF Property ... e veveeeereerseseonses e reeretseesaias ... Section 2.3
Election of the Board of DIrectors ..............covooeosooooso. e Section 3.4
Repeal of Additional Services ., e s seenee. SECHON 8.8
Approval of General Assessments when increased 15%............... . Section 8.4
Ratification of expenditures for capital improvements ............... e Section 8.6
Repeal of Rules and Regulations adopted by the Board,.......... e Section 10,9
Repeal of Modification of Design Code...........ooovveionconicvinn.nnn.. Section 11.2
Amendment of DeclarBtion ....u.i..veeioreeeecese oot s . Section 15.1
Dedication of the Commons............ Prers e e ons brrereeeveeres Section 15,2
Redevelopment........ Ve sanrens e e b s Section 15.3
Termination of the Declaration,..............coo..... e eennee SECEHON 15,4

®)  Quorum. Voting at a Community Meeting requires presence of members
representing the percentage of votes established by the Board as necessary to transact business,
The Board may revise this percentage from time to time, but in no event shall the required
percentage be less than 25% or more than 50%, unless otherwise required by statute,

(¢)  Notice. Notice of the meeting must be given to Members in accordance with
Section 16.4 (“Notices") at least ten (10) days but no more than thirty (30) days before the
meeting, except in an emergency when whatever notice is reasonable shall be given. Notice of
meetings shall also be posted in at least one place within the Commons.

(@  Proxies. To the extem allowed by the Bylaws and statute, proxies and limited
proxies may be used to establish a quorum and for voting purposes,

3.7  Action without Meeting. If permitied by the Board, the membership may approve any
matter (specifically including the election of directors) by a written ballot procedure, which may
be conducted by mail, or by written consent without a meeting, without prior notice and without 2
vote, Voting or conzents shall be in accordance with the Bylaws and statute,

3.8  Regord Keeping, The Board shall keep a record of all meetings, both of the Board and of
the Association. For each action taken, the record shall state the vote and a description of the

action approved, and, where applicable, the reasons why the action was considered necessary and

a summary of the information on which the decision was based. The record shall be availabie for
inspection by any Member., ’
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3.5  Approval. Wherever used in this Declaration, approval by a majority or other proportion
of the Members refers to a vote in accordance with this Article, either at a properly called
Community Meeting or through a voting procedure established under Section 3.7, Where the
Declaration specifies consent in writing, or request in writing, by a majority or other proportion of
all Members, then the necessary number is based on the number of votes represented by the total

Membership of the Association, and signatures may be collected without a Community Meeting
or other voting procedure,

3.10  Additional Provisions. Additional provisions concerning the operation of the Association
and the Board are contained in the Articles and Bylaws.

ARTI CT E IV . | Certain praperty within Anastasia Dunes and certain
A-J »

easement righls, called the “Commons," are to be

Commons | owned and mainiained by the Association for the
benefit of all Owners, The Commons inctude the entry,
landscaped areas, the poolfcabana club and any
privaie streets,

4.1 Association Qwnership, Responsibility,

(a)  Title The Commons shal! be owned by the Association. For those portions of the
Commons which consist of easements and other rights, the Association shall be the holder of
those rights. The Association shall accept titic to any Commons conveyed to it by the Founder.

Member’s Benefii. The Association shall own and maintain the Commons for the
benefit of its Members and, in certain case, the benefit of the Condominium Parcel Owner. Except
as specifically permitted by this Declaration or the Master Declaration, there shall be no
commercial use of the Commons, nor shali the Commons be subdivided or sold.

(c)  Additiopal Commons. The Founder may convey to the Association additional
Commons which the Association shall accept for maintenance,

(d)  Maintenance; Capital Improvements. The Association shall be responsible for the
management, control and improvement of the Commons and shall keep the Commons attractive,
clean and in good repair. The Association may make capital improvements to the Commons and
may modify the uses of the Commons, Expenses for substantial capital improvements must be
approved in accordance with Section 8.6. The Condominium Parcel Owner is responsible for a
portion of the expenses of the Commons as provided in the Master Declaration, The Association
is empowered and authorized to levy and collect expenses from tie Condominium Parcel Owner,

()  Rules and Regulations. The Association may make rules and regulations for the
use of the Commons,

4.2 whners' Basement of Epiavmont.

(a) Commons. Every Owner shall have a right and easement of enjoyment in and to
the Comimons. This easement shall be appurtenant to and shall pass with title to every Lot,

pige 8
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Tenants, Guests. Any Owner may delegate, subject to the provisions of this
Declaration, the Bylaws and the Rules and Regulations, his right to enjoyment to the Commons to
the members of his family, his tenants or his guests who reside on the Lot or are accompanied by
the Owner. The Association may adopt rules to prohibit or restrict dual use of the Commons

recreational facilities by both an Owner and the Owner’s tenant, except when the Owner is a bona
fide guest of the tenant,

4.3 ma r D tion_of Commons wner, If any Owner or any of his guests,
tenants, licensees, agents, employees or members of his family damages any of the Commons as a
result of negligence or misuse, the Owner hereby authorizes the Association o repair the damage,
The cost of repair shall be the responsibility of that Owner and shall become an Individual Lot
Assessment payable by the responsible Owner, The Association may, but is not required to, seek

compensation for damage from the guest, tenant or other party who czused the damage, in which
case the Owner shail be jointly and severally liable.

4.4  Limitation of Liability, The Association shall use reasonable judgment in reducing access,
maintaining the Commons and Common Roads ard enforcing traffic control measures, but neither

the Association nor the Founder makes any representation or assumes any liability for any loss or
injury.

4.5 I inium Par r Use. ln certain case, the Condominium Parcel Owner may
use some portions of the Commons, but such use is resiricted to only those portions of the
Commons as specified in the Master Declaration, to only those specific uses allowed by the
Master Declaration and subject to all of the terms and provisions of the Master Declaration,

ARTI C LE V . | 1he Assaciation is responsible far maintaining the

Cammons, and has other maintenance responsibilities
Association Powers and | av described in this Article. The powers and duties are
Maintenance intended 1o be flexible, s0 that the Association can meel
Responsibilities che needs of the community as it changes over lime,

5.1 Commons, The Association shall be responsible for the management, control and
improvement of the Commons and shall keep the Commons attractive, clean and in good repair.

5.2  PooliCabana Club, Pool and Related Facilities.

(a)  Conveyance to Association. Founder shall construct and convey to the Association
a pool/cabana club with pool, bath house, and related facilities.

(b)  Congessions. The Association may engage in, or lease space for concessions for,
the sale of refreshments, towel rental, or other enterprises intended to benefit those using the
pool/cabana club. All leases shall be at the discretion of the Board, angd no such lease shall be &ora
term greater than two years,
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5.3  Common Roads. The Association shall maintain the Common Roads if not dedicated to
the public, along with any sidewalks or on-street parking required by, cr constructed in
accordance with, the Design Code, The Association may make rules and regulations concerning
driving and parking within Anastasia Dunes, and may construct speed bumps, post speed limit or
other traffic signs and take any other reasonable measures to discourage excessive speed and
encourage safe driving on the Common Roads. The Association may enforce any violation in
accordance with Section 10.10 and may tow or bar admittance to offenders,

5.4 Entry.

(@) Reduced Access. If established by the Founder or if approved by majority vote of
the Owners, the Association shall provide reduced access at the entrance to Anastasia Dunes, The
Association may employ personnel, or maintain electronic or other devices for limiting access.
Once reduced access has been established, the Association may not terminate reduced acCess
uanless approved by a two-thirds vote of the Owners. The Association may, however, alter its type
or procedure for access measures al the entrances. Reduced access may be reinstated at any time
by majority vote of the assessed Owners.

(®)  Public Art. The Founder may install at the entry to Anastasia Dunes statues which
are intended to be viewed and enjoyed both by the Owners and by the general public. The
Association shall maintain and preserve such art as part of the Commons, If at any time the
Associetion decides to remove the art, the art shall be returned to the Founder or, if the Founder
does ot accept its return, donated to an appropriate institutional or nonprofit entity.

5.5  Landscape Maintenance,

(a)  Common Irrigation System. A common irrigation  system may, at Founder's
election, be installed for some or all of the lots. The cost of instaliing, maintaining and operating

shall be divided among the Lots served by the irrigation system and assessed to that Owner as an
Individual Lot Assessment,

()  Required Maintenance. The Association may renuire that Owners contract for
certain routine yard maintenance, in order 1o provide a uniform level of care.

)] Optional Service. The Association also may, but is not obligated to, act as agent
for an Owner, if so requested by that Owner, to contract for routine maintenance and other
services not required to be provided by the Association, the cost of which would be assessed to

that Owner as an Individual Lot Assessment, The lerms and conditions of all such contracts shall
be at the discretion of the Board,

5.6 rain m.

(a)  Generally. Anastasia Dunes includes a system of ponds and wetlands designed to
provide drainage and surface stormwater management, The Association sha!l maintain the
Drainage/Surface Stormwater Management System as required by the St. Johns River Water
Management District, a governmental entity, The City of St, Augustine Beach also requires, and
is hereby granted, a perpetual drainage easement for the use of the Drainage System,
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Maintenance. The Association shall accept any part of the Drainage System deeded
to it by the Founder and shall maintain the Drainage System in accordance with law, including any
parts of the Drainage System which may be located on a Lot rather than the Commons,

(c)  Association Use and Control. Subject to the requirements of law, the Association
shall have the right to control the water level of the Drainage System and to control the growth

and eradication of plants, animals, fish and fungi. If permitted by law, the Association may use
water from the Drainage System for irrigation,

(d)  Private Use. Any change to the height, grade and contour of any lake embankment,
and the construction of any decks, docks, moorings, pilings, bulkheads or other structures on the
embankments shall require Architectural Review Board approval, which may be withheld in its

discretion. Swimming, boating, fishing or other recreational use is not permitted unless specifically
granted by the Association.

(¢) Governmental Enforcement. The St. Johns River Water Management District shall
have the right to enforce, by a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operation and repair of the Drainage System.,

5.7  Fenges. The Founder may conslruct or may cause to be constructed & fence along any
perimeter boundary line of Anastasia Dunes. The Association may maintain the boundary fence
and assess the costs to the affected Owners as an Individual Lot Assessment, Furthermore, the
Founder may specify the type design and siz¢ o' lot fencing, if aliowed, in the Design Codg,

5.8  Additional Powers, In addition to the specific powers provided in this Article, and to the
extent permitted by governmental authorities, the Association may, but is not obligated to,
provide the following services or engage in the foliowing activities:

(a) water, sewer, electrical, telephone, cable television or other utility services; supply
of irrigation water; garbage and trach collection and disposal;

(b) insect and pest control; improvement of vegetation, fishing and wildlife conditions;
lake and forestry management, poltlution and erosion controls;

{c)  emergency rescue, evacuation or safety equipment; fire protection and prevention,

lighting of Common Roads; traffic and parking regulation and security patrols within Anastasia
Dungs;

(d) landscape maintenance; recreation, sports, craft and cultural programs; and
newsicliers or other information services,

{e)  mainienance of easemsnt arcas, public rights-of-way and other public or private

properties located within reasonable proximity to Anastasia Dunes if its deterioration would affect
the apnearance of or access 1o Anzastasia Dunes; an

-y adad

£ any other service allowed by law to be provided by a community association
organized as a not-for-profit corporation.
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The Board may, by majority vote, initiate any of the above services. If requested by petitions
signed by at least 10% of the Members, a Community Meeting may be called and, if a quorum is
present, the offering of the additional service under this Section 5.8 shall be repealed by majority
vote of the Members, For three years after such a repeal, the Board may not reinstitute the service
unless also approved by majority vote of the Members.

5.9  Contracts. The Association may contract with any party, including the Founder, for the
performance of all or any portion of the management of the Association and its maintenance and
repair obligations. The cost of the contract shall be included within the General Assessment,
Special Assessment or Individual Lot Assessment as applicable.

ARTI CLE VTI: Livery Qwner has the benefit of ceriain easements, and

the responsibility of others.
Easements

6.1 i nts.

(2  QGenerally, Certain Lots are subject to conservation easements, as shown on the
plat, Construction, recreation and all other activities within these conservation easement areas are
restricted both by the terms of the conservation easements and by the Design Code, '

Upland Buffer Areas. Certain conservation easement areas are indicated on the plat
end include Upland Buffer Areas, These are subject to regulation by the Army Corps of
Engineers, the St. Johns Water Management District and the Design Code. In general, fill is
prohibited in the Upland Buffer Areas, and only hand-clearing, using only hand tools or hand-
portable power tools, is permitted,

6.2 ments in Favor of the Founder and Association. The Founder hereby reserves for
itself, its successors and assigns and for the Association and its assigns the following easements,
which shall benefit Anastasia Dunes and all other preperties owned by Founder or its assigns

which are within, adjacent to, or reasonably near, Anastasia Dunes (including property separated
from Anastasia Dunes by a public road):

(a) Common Roads. A nonexclusive easement for use of the Common Roads.

® Liility Easements. An easenient upon, across, over, through, and under Anastasia
Dunes for ingress, egress, installation, replacement, repair and maintenance of ali public and
private utility and service systems, These systems include, but are not limited to, water, sewer,
irrigation systems, drainage, telephone, eleciricity, television, cable or communication lines and
other equipment, Except where indicated on the plat or as described in specific recorded
easements, such easements shall be located within the street right-of-way or other Commons, or
in alley easement areas. By virtue of this casement the Founder, and its successors or assigns, may

install and maintain facilities and equipment, excavate for such purposes and affix and maintain
wires, circuits and conduits.

(¢)  Eolice Powers. A blanket easement throughout Anastasia Dunes for private patrol
services, and for police powers and services supplied by the local, state and federal governments,
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d) Drainage. A blanket easement and right on, over, under and through the ground
within Anastasia Dunes to access, maintain and to correct the lakes, the Drainage System and
other drainage of surface water and other erosion controls, This easement includes the right to cut
any trees, bushes or shrubbery, grade soil, or to take any other action reasonably necessary for
health, safety or appearance or to comply with governmental requirements. The Founder or
Association, as applicable, shall notify affected Owners (except in an emergency) and shall restore
the affected property to its original condition as nearly as practicable. This easement may be
exercised at the option of the Founder or Association and shall not be construed to obligate either
to take any affirmative action to correct drainage, except as required by law,

(¢)  Encroachment. An easement for any improvements constructed on the Commons

which encroach on any Lot, whether due to any minor deviation from the subdivision plat of
Anastasia Dunes or the settling or shifling of any land or improvements.

'§3) intenan mmons. To the extent reasonably necessary, an easement over
any Lot for maintenance of the Commons or to perform any duties required or permitted to be
performed by the Association, its agent or assigns,

(8)  Ingress Egress Easements. To the extent reasonably necessary, an easement for
ingress or egress through any Lot to access the Commons or to public streets outside of Anastasia
Dunes or to public streets outside of Anastasia Dunes,

63 Relationship between Lots,

(2 Intent. The easements in this Section 6.3 are intended to provide guidelines for
reasonable cooperation between neighbors, The Association may make rules for maintenance and

use of easement areas and shared improvements which shall be applied uniformly to all Lots
similarly configured.

)] Lot Lings. Lots may not be subdivided or separated into smaller Lots, or any
portion of a Lot separately conveyed, except by the Founder or with the specific consent of the
Anastasia Dunes Architectural Review Board. However, this shall not prohibit corrective deeds or
similar corrective instruments. The Founder may redefine Lots prior to sale by dividing or
combining Lots or portions of Lots and adjusting the boundary of a Lot, The Founder shall also
have the right to modify subdivision plits of Anastasih Dunes to make adjustments to Lot
boundary lines with consent only of those Owners whose Lot boundaries are to be changed. The
division or combination of L.ots may be subject to zoning or other governmental regulation.

(c) Structural Party Walls, Each Owner grants to the Owner of each adjacent Lot the
right and casement to maintain and 1o utilize any exterior or interior wall of a Building which
forms a party wall between them, A wall will be considered a party wall only if it provides
structural support for the Buildings, or parts of'a Building, on more than one Lot, Maintenance of
the surface of the party wall shall be the sole responsibility of the Qwner whose Building faces
such wall. Each Owner shall be liable and responsible if, in connection with that Owner's use and
maintenance of the party wall, the Owner damages the adjacent Owner’s Lot or the wall itself
The cost of any other repairs to the party wall shall be shared equally by the adjacent Owners.
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(d)  Exterior Walls along a Lot Line. An exterior wall which supports the Building on
only one Lot, or which encloses a courtyard on one Lot, shall not be considered a party wall, The
Association may make rules and regulations concerning use and maintenance of such walls,
including assigning responsibility between the adjoining owners for painting and repair and
granting_access_over. the_adjoining-Lot-as-reasonably-necessary -to-maintain the wall.” All ‘such™
maintesance and repair shall be in accordance with the Design Code.

(¢) Yard Easements. To allow most efficient use of a Lot while complying with
governmental setback requirements, a portion of a Lot along a Lot line may be subject to an
easement for use by the adjoining Lot Owner. Such easements may be designated on the plat, the
Design Code or on the deed from the Founder to the first Owner other than the Founder. Such
use easements may be up to four feet wide and shall run along a boundary fine, but shall not
encroach upon more than one boundary line. In addition, the Owner of such a Lot subject to an
easement shall be the beneficiary of a similar easement along another portion of the Lot, unless
the Lot is a corner Lot or is larger than the surrounding Lots. Subject to regulation under the
Design Code, the beneficiary of such an easement shall have the use and maintenance
responsibility for the easement area and may place fences, decks or patios or other structures (but
not a primary structure) upon the easement area.

) Roof Qverhang, If permitted by the Design Code, roofs may overhang a property
line,

A_RTI C L E VII . | Insurance iy esseniial to protect the interests of the
‘ .

various Quaers and fo assure that funds will be
Insurance | available for rebuilding after a casualty. However,
because insurance costs may increase significantly or
new lypes of coverage made available, this Article gives
Slexibility 1o the Board to select insurance coverage

that is reasonable for the conditions that exist at that
lime,

7.1 Review of Coverage, The Board shall review limits of coverage and deductibles for each
type of insurance at least once each year.

7.2 Casualty Insurance. The Board may obtain and, if additional Commons with significant
insurable improvements are added to Arastasia Dunes, shall be required to obtain and maintain,
casualty insurance on the Commons for fire damage. Endorsements for extended coverage,
vandalism, malicious mischief, flood and windstorm should be obtained where available at
reasonable cost. Coverage shall be in an amount not less than necessary to comply with the co-
insurance percentage stipulated in the policy, but in any event not less than 80% of the insurable
value (based upon replacement) of the improvements constructed on the Commons.

7.3 Public Liabilitv. The Board may obtain public liability insurance in such limits as the Board
may from time to time determine, insuring against any liability arising out of, or incident to, the
ownership and use of the Commons and any topographic conditions or water access Jocated on or
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adjoining Anastasia Dunes. Whenever practicable, such insurance should be issued on a
comprehensive liability basis and should contain a “severability of interest” endorsement which

shall preclude the insurer from denying the claim of an Owner because of negligent acts of the
Association, the Boeard or other Owners.

7.4 irector_Lisbility Insurance. The Buard may obtain liability insurance insuring against
personal loss for actions taken by members of the Board and advisory members in the

performance of their duties, Such insurance shall be of the type and amount determined by the
Board in its discretion,

7.5  Other Coverage, The Board shall obtain and maintain workman’s compensstion insurance
if and to the extent necessary to meel the requirements of law, and such other insurance as the

Board may determine or as may be requested from time to time by a majority vote of the
Members.

7.6 Lot Coverage Each Owner shall obtain casualty insurance for improvements on the Lot,
naming the Association as an additional insured. Coverage shall be in an amount not less than
necessary to comply with the co-insurance percentage stipulated in the policy, but in any event not
less than 80% of the insurable value (based upon replacement) of the improvements constructed

on the Commons, If requested by the Association, an Owner shall provide evidence of such
insurance to the Association, ‘

7.7 ir an nstruction after Fire or Other Casualty,

(a8) Commons. If fire or other casualty damages or destroys any of the improvements
on the Commons, the Board shall arrange for and supervise the prompt repair of the
improvements, unless the area is 1o be redeveloped as provided in Section 15.3
(“Redevelopment™), The Board may restore the Commons to substantially original condition or
may improve or modify the design or use, The reconstruction may be considered a substantial
capital improverment in accordance with Section 8.6 cnly if and to the extent that it modifies the
original purpose of the Commons, in which case insurance proceeds shall be considered as if they
were assessments, The Board shall obtain funds for reconstruction first from the insurance
proceeds, then from reserves for the repair and replacement of such improvements, and then from
any Special Assessments that may be necessary after exhausting insurance and reserves,

() Lot Improvements. If fire or other casualty damages or destroys a building or any
other improvements on a Lot, the Owner of that Lot shall immediately proceed to rebuild and
restore the improvements to the condition exisling immediately prior to such damage or

_ destruction, unless other plans are approved by the Architectural Review Board or the area is to
be redeveloped as provided in Section 15.3. If the Owner fails to clean and secure a Lot within 30
days after a casualty, the Association may, in accordance with the provisions of Section 10,10,
remove debris, raze or remove portions of damaged structures and perform any other clean up the

Association deems necessary to make the Lot safe and attractive, The cost of such clean-up shall
be assessed to the Lot Owner as an Individual Lot Assessment,
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ARTI CLE To fulfifl its obligation to maintain the Commons and

other maintenance obligations under this Declaration,

VI II . .. the Board is responsible for the fiscal management of
. Association | sae Association.

Budget

8.1  Fiscal Year. The fiscal year of the Association shall begin January 1 of each year and end
on December 31 of that year, unless the Board selects a different fiscal year,

8.2  Budget Items. The budget shall estimate total expenses to be incurred by the Association
in carrying out its responsibilities. These expenses shall include, without limitation, the cost of
weges, materials, insurance premiums, services, supplies and other expenses for the rendering of
all services required by this Declaration or properly approved in accordance with this Declaration.
The budget may also include reasonable ammounts, as determined by the Board, for working capital
for the Association and for reserves. If the Commons are taxed separately from the Lots, the
Association shall include such taxes as part of the budget. Fees for professional management of

the Association, accounting services, legal counsel and other professional services may also be
included in the budget.

8.3  Reserves. The Association may build up and maintain reserves for working capital,
contingericies and replacement, which shall be included in the budget and collected as part of the
annual General Assessment. Extraordinary expenses not originally included in the annual budget
which may beco:ne necessary during the year shall be charged first against such reserves, Except
in the event of an emergency, reserves accumulated for one purpose may not be expended for any
other purpose unless approved by a majority vote of the Members, If the reserves are inadequate
for any reason, including nonpayment of any Member's assessment, the Board may at any time
levy an emergency assessment in accordance with the provisions of Section 9.4 (“Special
Assessment”). If there is an excess of reserves at the end of the fiscal year and the Board so
determines, the excess may be returned on a prora:a basis to all Members who are current in

payment of all assessments due the Association, or may be used to reduce the following year’s
assessments,

8.4  Preparation and Approval of Annual Bugeet.

(a)  Initia! Budget The Founder shall determine (he budget for the fiscal year in which
& Lot is first conveyed to an Owner other than the Founder.

(b)  Subsequent Years. Beginning with the year in which a Lot_is first conveyed to an
Owner other than the Founder and each year therealler, at least one month before the end of the
fiscal year, the Board shali, by majority vote, adopt a budget for the coming year and set the
annual General Assessments at a level suflicient 1o meet the budget, At least two weeks before the
fiscal year to which the budget applies, the Board shall send to each Member a sopy of the budget
in reasonably itemized form, which shail include the amount of General Assessments payable by

cach Member,
(c)  Approval. If General Assessments are to be increased to greater than 115% of the
previous year’s General Assessment which was not a year in which General Assessments were
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guaranieed in whole or in part by Founder, and petitions signed by at least 10% of all Members
request review within thirty (30) days afler the budget is delivered to Members, the Board shall
call a Community Meeting to present the budget and to answer any questions, After presentation,
the budget shell be deemed approved unless the percentage required to transact business is
present and the budget is rejected by a majority of the Members present, If the budget is rejected,
the Board shall approve a rew budget within ten (10) days and send a copy to each Member.

8.5  Effect of Failure 10 Prepare or Adopt Budget. The Board’s failure or delay in preparing or
adopting the annual budget for any fiscal year, or review of the budget under Section 8.4 (c), shall
not waive or release a Member’s cbligation to pay General Assessments whenever the amount of
such assessments is finally determined. In the absence of an annual Association budget each

Member shall continue to pay the assessment at the rate established for the previous fiscal period
until notified otherwise.

8.6  Capital Improvements. Any subsianlial capital improvement to the Commons approved by
the Board must be ratified by a majority of the Members, If the substantjal eapital improvement is
approved by the Members, the Board shall determine whether it shall be paid from General
Assessments or by Special Assessment, A capital improvement shall be considered substantial if
the cost to the Association of the improvement is more than six percent (6%) of the Association’s
annual budget, or if, when added to other capital improvements for the fiscal year, totals more
than ten percent (10%) of the Association’s annual budget, However, any repair or replacement
of existing improvements shall not be considered a capital improvement. Approval of the
Architectural Review Board is required for all capital improvements, This paragraph shall not
limit the right of the Founder 1o make improvements to the Commons,

8.7 Individual Lot Expenses. Certain services, such as irrigation and landscape maintenance
may to be provided by the Association but are to be assessed 1o the affected Lots rather than be
included in the common expenses. Where such services can be reasonably estimated in advance,
the Association may budget for such expenses and assess the cost in advance to the affected Lots,
including the establishment of reserves.

8.8 Accounts. Reserves shall be kept separate from other Association funds, either in a single
account for all reserves or separated by purpose. All other sums collected by the Board with
respect to Assessments and charges of all types may be commingled in a single fund,

ARTI C LE I X . The cast of fulftiling the Association’s financial

ubligations is divided equitably among the Members by
Covenants for | means of Assessments, 1o assure the Association of a
Maintenance | '¢liuble suuree of. JSunds and 1o protect those Members
Assessments whe contrihine their equitable share, assessments are
mandatory and are secured botkh by a lien on the lot
| wnd ihe Member's personal obligation,

2.1 Dblization for Assessmenly The Founder, for each Lot owned within the property

submitted by this Declaration or Supplemental Declaration to Anastasia Dunes, hereby covenans,
and each Owner of any Lct by acceptance of u deed or other transfer instrument, whether or not it
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shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association the
following (to be known collectively as “Assessments"):

(a} General Assessments for expenses included in the budget,
) Special Assessments for the purposes provided in this Declaration, and
(d)  Individual Lot Assessments for any charges particular to that Lot,

together with a late fee and interest, as established by the Board, and cost of collection when
delinquent, including a reasonable attorney’s fee whether or not suit is brought. Upon default in
the payment of any one or more installments, the Board may accelerate the entire balance of such
Assessment, which shall be declared due and payable in full,

9.2 Equitable Division of Assessment. General Assessments and Special Assessments shall be
assessed equally among Lots. If an Owner combines two Lots or parts of Lots and uses them as a

single Lot, the Association may assess them as a single Lot or other formula in accordance with
regulations consistently applied,

9.3 General Assessments,

{a) Establishment by Board. The Board shall set the date or dates such assessments

become due and may provide for collection of assessments annually or in monthly, guarterly or
semiannual instaliments,

()  Date of Commencement. The annual General Assessments shall begin on the day
of conveyance of the first Lot to an Owner other than the Founder. The iritial Assessment on any
Lot subject to assessment shall be collected at the time title is conveyed {0 the Owner. During the
initial year of ownership, each Owner shall be respensible for ihe prorata share of the annual
General or Special Assessment charged to each Lot, proraied to the month of closing.

9.4 Special Assessiment. In addition to the General Assessment, the Board may levy in any

fiscal year a Special Assessment applicable to that year and not more than the next four
succeeding years as follows:

(a)  Capital Improvements. Any substantial capital improvement which has been
approved in accordance with Section 8.6 (*Capital Improvements™) or any capital improvement
not required to be approved by the Members may be paid by Special Assessment.

®) Emeroency Assessment. By a (wo-thirds (2/3) voie, the Board may impose a
Special Assessment for any unusual or emergency maintenance or repair or other expense which
this Declaration or the law requires the Association to pay (including, after depletion of reserves,

any unexpected expenditures not provided by the budget or unanticipated increases in the
amouinis budgeied),
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9.5  Individual Lot Assessments. The Association may levy at any time an Individual Lot
Assessment against a particular Lot for the purpose of defraying, in whole or in part, the cost of
any special services to that Lot or any other charges designated in this Declaration as an
Individual Lot Assessment,

9.6  Capital Contribution, At the closing and transfer of title of each Lot to the first Owner
other than the Founder, the Owner shall contribute $250, This contribution shall be used by the
Association for the purpos of initial and nonrecusring capital expenses of the Association and for

providing initial working capital for the Association, and shall not be considered as a pre-payment
of ascessments.

9.7 £ f Nonpayment of Assessment: Remedies

{a) Bersonal Obligation, All Assessments, together with any late fee, interest and cost
of collection when delinquent, including a reasonable attorney’s fee whether or not suit is breught
{collectively, the “Assessment Charge™) shall be the personal obligation of the person or entity
who was the Owner of the Lot at the time when the assessment was levied, and of each

subsequent Owner, No Owner may waive or otherwise escape liability for the Assessment Charge
by abandonment of the Lot,

Creation of Lien. The Assessment Charge shall also be charged on the land and

shall be a continuing lien upen the Lot against which the Assessment Charge is made, which may
be enforced upon recording of a claim of lien, This lien, in favor of the Association, shall secure
the Assessment Charge which is then due and which may accrue subsequent to the recording of
the claim of lien and prior to entry of final judgment of foreclosure, Any subsequent owner of the

Lot shall be deemed to have notice of the Assessment Charge on the land, whether or not a lien
has been filed.

() Sui 'ment: Foreclosure of Lien. The Association may bring an action at law
against the Owner personally obligated to pay the Assessment Charge, or may foreclose the lien in
a manner similar to foreclosure of a mortgage lien, or both, The Association, acting on behalf of
the Owners, shall have the power to bid for an interest in any Lot foreclosed at such foreclosure
sale and to acquire, hold, lease, mortgage and convey the Lot

(d)  Qther Remedies. The Association shall have the right 10 assess fines and suspend
the voting rights und right to use of the Commions by an Owner for any period during which any
Assessment against his Lot remains unpaid.

2.8 Certificate of Payment, The treasurer of the Association, upon request of any Owner, shall
furnish a certificate signed by a member of the Board stating whether any assessments are owed
by that Quwner, Such certificate, when co-signed by the secretary of the Association, may be relied

upon by a good faith purchaser or mortgagee as conclusive evidence of payment of any
assgssment therein stated 1o have been paid.
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ARTI C LE X: The following covenants are designed to protect the

qualily of life for all Owriers within Anastasia Dunes
Use of Individual Lots | and to sel a standard for reasonable cooperation within
the communnity.

10,1 Permitted Uses. Lots are intended for residential use. To the extent permitted by law,
home industry which does not generate significant traffic, noise or odor or change the exterior

appearance of a building sha!l be permitted. Signage for home-based business, if any, shall be
regulated under the Design Code,

10.2  Prohibited Uses.
(2) Nuisances, Uniawful Use. No nuisance or immoral, improper, offensive or

untawfil use shall be permitted to exist or operate on any Lot or Commons. All laws, building
codes, orders, rules, regulations or requirements of any governmental agency having jurisdiction
shall be complied with, by and at the sole expense of the Owner or the Association, whichever
shall have the obligation to maintsain or repair the aiTected portion of Anastasia Dunes.

()] Insurance. Nothing shall be done or kept on any Lot or the Commons which will
increase the rate of, or result in cancellation of), insurance for Anastasia Dunes or any other Lot or
its content, without the prior written consent of the Association,

(¢)  Soligiting, No soliciting will be allowed at any time within Anastasia Dunes,

(d) Timg Sharing. No time-share ownership of Lots is permitted- without the
Architectural Review Board’s approval, For this purpose, the term “time-share ownership™ shall
mean & method of ownership of an interest in a Lot under which the exclusive right of use,
possession or occupancy of the Lol circulates among the various owners-on a periodically
reoccurring basis over a scheduled period of time. Leasing a building or ownership of a Lot by a

corporation, parinership or other entity or by not more than four individuals or married couples
will not normally be considered time-share ownership,

10.3 Renting, Residential dwelling units may be rented, subject to reasonable rules and
regulations as promulgated by the Board, which may be modified from time to time, The Board

may set a minimum term for leases of up {o six months and may prohibit the leasing of a Lot while
the Owner is in default in the payment of Assessments,

10.4 Attractiveness and Safetvof Lo

(8)  Generally. Each Owner shall keep all parts of his Lot in good order and repair and
free from debris, The Design Code or the Association may regulate placement and maintenance of

garbage and trash containers, and fuel or gas storage tanks, and other matters affecting the
attractiveness or safety of Lots,

If the Lot has been deeded from the Founder to an Owner and if the Lot is unimproved,
then the Owner must keep the Lot, at all times, in a park-like condition, free of debris and trash,
with all grasses and underbrush cut to a height not exceeding six (6) inches from the ground.
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(b)  Sports Equipment, Play structures, such as basketball hoops and swing sets, are
encouraged but must be kept in good repair and may be limited, in accordance with the Design

Code, to back yards. Large play structures such as skateboard ramps which are visible from
outside the Lot may be prohibited or regulated,

10.5  Pets. Pets may be kept by an Owner on his Lot but only if such pets do not cause an
unsafe condition or unreasonable disturbance or annoyance within Anastasia Dunes, Each Owner
shail be held strictly responsible to immediately collect and properly dispose of wastes and litter of
his pets. The Association reserves the right (o regulate the number, type and size of pets; to
prohibit the keeping of animals other than customary household pets, which it may define, acting
reasonably; to designate specific areas within the Commons where pets may be watked and to
prohibit pets on other areas; to require pets to be on leash; and to restrict the rights of tenants to
keep pets.

10.6  Signs No sign, advertisement or notice of any type or nature whatsoever (including “For
Sale” or “For Rent” signs) shall be erected or displayed upon any Lot (including placement on the
building, Yard or in any window) or upon the Commons urless specifically permitted by the
Design Code. The Design Code may prohibit all types of signs within residential areas, However,
the Founder shall be permitted to post and display advertising signs within Anastasia Dunes so
long as the Founder has any property for sale in the normal course of business, and hereby
reserves an easement for reascnable use of the Commons for such purposes,

10.7  Automobiles.

(@  Parking. Automobiles may be parked only in the garage or driveway of a Lot, in
unassigned parking areas as originally created by the Founder or in other parts of Anastasia Dunes
which may be specifically designated in writing by the Board. All parking within Anastasia Dunes
shall be in accordance with ruies and regulations adopted by the Association. The Association
reserves the right to regulate or prohibit the parking of trucks, buses or recreational vehicles,
oversize vehicles, beats, and vehicles which display advertising or the name of a business.

(®  Good Repair. Only automobiles bearing current license and registration tags, as
required by state law from time 1o time, may be parked on Anastasia Dunes, All such automobiles
shall be in good running condition; repair of automobiles (other than emergency repair) or storags
of disabled automabiles is not permitted within Anastasia Dunes.

()  Qarage Doors. Garage doors shall be kept closed except when automobiles are
entering or leaving the garage.

(d)  yisibility at_Street Intersections. No aobstruction 1o visibility at street intersections

shall be perniitted,

10.8 Mobile Homes. Temporary  Structures. Mobile homes are prohibited, although
construction trailers and other temporury structures may be permitied by the Founder during
construction, The Design Code or Association may prohibit or regulate structures of a lemporary
character, treilers, tents, shacks, barns, sheds or other outbuildings. However, reasonable,
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occasional use of tents for festive occasions or children’s backyard camping is part of life and
should be enjoyed. During parties and other special events, the Board may approve the use of

tents, trailers and other temporary buildings on the Commons or elsewhere within Anastasia
Dunes.

10.9  Rules and Regulations. The Board may from time 1o time adopt rules or amend previously
adopted rules and regulations governing the details of the operation, use, maintenance and control

£ the Lots, Commons and any facilities or services made available to the Owners, This right shall
include without limitation the right to approve rental agents, contractors and sub-contractors who
do business within Anastasia Dunes, Rules and Regulations shall take effect immediately upon
approval by the Board, or at s later date selected by the Board. If requested in writing by at least
10% of all Members, a Community Meeting may be called and any Rule or Regulation may be
repealed by majority vote of the Members. A copy of the Rules and Regulations adopted from

time to time shall be posted in a conspicuous place within Anastasia Dunes or furnished to each
Owner. ,

.a

10.10 Enforcement.

(a) wner’s Responsibility. Each Owner, family members of Owners and Owners'
guests and tenants shall conform and abide by the covenants contained in this Declaration and any
Rules and Regulations which may be adopted from time 10 time by the Board, Each Qwner shall
be responsible for assuring such compliance, and any violation by family members, guests or
tenants may be considered to be a violation by the Owner.

()  Covenants Committee. The Board shall establisit 2 Covenants Committee to hear
any complaints of violations of these Covenants or Rules and Regulations adopted by the Board,
Members of the Board may serve on the Covenants Committee.

(¢}  Notice, Hearing and Fines Any Owner who is believed to be in violation. of this
Declaration or the Rules and Regulations shall be given notice and an opportunity to be heard.
After such hearing, the Covenants Commnitiee shall have the right to assess fines, up to a
maximum of $50 for a single violation or $10 per day for a continuing violation (to be adjusted
according to increases in the cost of living) and may restrict the Owner's use of the Commons for
up to sixty (60) days or until remedied, whichever is longer. However, the primary goal of the
Covenants Committee is not to punish but to conciliate and resolve problems. The Covenants
Committee may suggest or approve dispute resolution agreements and withhold the requirement

of paying a fine if the agreement is honored. Fines shall be charged against the Lot as an
Individual Lot Assessment,

@ Tenani Violations. If"a tenant is believed to be in violation of the Covenants or
Rules and Regulations, the Covenants Commiltee shall notify the Owner and tenani and provide
an opportunity for hearing. If the Covenunts Commitice determines afler natice and opportunity
for hearing that a tenant has violated the Covenants or Rules and Regulations, the Covenants
Committee may assess fines against the Owner as provided in paragraph (c). In addition, if the
violation continues for ten daye afler notice v the Owner of the Comunittee's findings, or if the
tenant materially violates the Covenanis o1 Rules und Regulations more than once in any ons-year
period, the Association, by a two-thirds (2/3) vote of the Board, shall have the right to evict the
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tenant. Each Qwner by acceptance of a deed irrevocably appoints the Association as its agent and
attorney-in-fact in such an eviction action, Ali costs related to such action shall be charged to the
Owner as an Individual Lot Assessment, Any Owner whose tenant or tenants (whether under one
lease or different leases) violate the Covenants or Rules and Regulations three times in any one-
year period may be prohibited from further leasing of his Lot for a period of up to one year,

(e) Corrective Action for Lot Maintenance. If the Covenants Committee determines
after notice and hearing that any Owner has failed to maintain any part of the Lot {including the
yard and any wall, fence, building, garden structure or other structure) in a clean, attractive and
safe manner, in accordance with the provisions of this Declaration, the Design Code and
gpplicable rules and regulations, the Covenants Committee shall notify the Owner of its findings
and may assess fines as provided in paragraph (c). If the violation continues for ten days after
notice to the Owner of the Committee's findings, the Association, by a two-thirds (2/3) vote of
the Board, shall have the right without liability to enter upon such Lot to correct, repeir, restore,
paint and maintain any part of such Lot and to have any objectionable items removed from the
Lot. The Board may reduce or eliminate the time for notice if it bélieves the condition creates a

hazard. All costs related to such action shall be assessed to the Owner as an Individual Lot
Assessment.

6] Pets. Afler notice and hearing, the Covenants Committee may require that an
Owmer permanently remove from Anastasin Dunes any pet which violates rule and regulations or
creates disturbances or annoyances 10 the reasonabie displeasure of other Owners.

® Additional Remedies. All remedies listed in this secticn are non-exclusive and may
be applied cumulatively. The Association shall also have the right to bring suit to enforce the
covenants and Rules and Regulations, as described in Section 16,3,

RTI C LE XI o | The Design Code is intended to encourage individual
A = | designwithin a unifying gnide for development. This
The Design Code and | Ariicle extablishes the Design Code and the

Architectural Review Architectiival Ieview Board, which administers the
Board Design Cudde,

1.1 Design Code. The Founder hereby establishes the Design Code as the plan for the

construction of homes and other improvemenis within Anastasia Dunes. The Design Code does
not need to be recorded to ke effective.

11.2 Modifieation _of Desiun Code, During the Development Period, the Founder may revise
any part of the Design Code from time 10 time for any of the following reasons:

(a) To make changes which the Founder believes will better accomplish the objectives
of Anastasia Dunes;

() To establish separate provisions as property is added to Anastasia Dunes in
accordance with Section 2.3; or
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(c) To adjust for market conditions.

()] To c¢omply with codes and/or requirements of the municipality(ies) or
govermnmental bodies having jurisdiction over Anastasia Dunes,

After the Development Period, the Board of Direciors of the Association by two-thirds vote may
make modifications to the Design Code, If requested by petitions signed by at least 10% of the
Members, 2 Community Meeting may be called and, if a quorum is present, the modification to
the Design Code shall be repealed by majority vole of the Members, The Design Code may not be
modified to impair the rights of Lot Owners who have not yet constructed a home to build
improvements which are substantially similar to those permitted during the Development Period,

11.3  Architectural Review Board,

(e Establishment. The Founder hereby establishes the Architectural Review Board to
administer the Design Code. The Architectural Review Board is not a commitiee of the
Association but exists as a separate entity under the terms of this Declaration,

()] Composition. The Architectural Review Board shall consist of at least three
members, During the Development Period, the Founder shall select the members of the
Architectural Review Board, Afler that time, the Board of Directors of the Association shall
select the members of the Architectural Review Board, which may include members of the Board
of Directors. To the extent reasonably possible, the Architectural Review Board shall include one
or more architects, designers, butlders or other professionals with an interest in home design.

(©) Employvees. The Architeciural Review Board may employ personnel or contract
with individuals or companies as necessary lo assist in the review process.

(d) Compensation. Professionals and stafl’ may be paid reasonable compensation for
serving on the Architectural Review Board, as determined from time to time by the Founder or

the Board, whichever is responsible for selection of the Architectural Review Board members, All
members shail be compensated for expenses.

0] Cost of Operatign. The Founder or the Board, whichever is responsible for
selection of the Architectural Review Board members, shall set the Architectural Review Board's
review fees to cover all or part of the expected cost of its operation and shall fund any deficit.
Fees shall not be intended 1o create a surplus, other than an osdinary operating capital fund for the
Architeclural Review Board to which any excess {ees shall be contributad.

ARTI C LE XII . | The Architectural Review Board will review all plans

Jor constraction, or modification, of any Lot or
Design Review | Commans.

12.1  Construction Subject 10 Review.

(3  Lots. Notree or land clearing or grading or any construction is permitted on a Lot
until the Architectural Review Board has reviewed and approved construction plans and
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specifications. All construction must comply with the submitted and approved plans, Once a plan

is spproved, any modification to that plan, or any modification to the finished Lot, must also be
reviewed and approved.

Lommons. Construction of any structure upon the Commons (other than initial
construction by the Founder), or modification of any existing structure, as well as any material

alteration of the landscaping or topography of any Commons, must be approved in advance by the
Architectural Review Board, '

(¢)  Scope. The De:zign Code shall set standards for all aspects of the Lot visible from
the outside, including without limitation the size and shape of the building, its roof, windows,
doors, porches and other components, placement on the lot, fences, drainage, paving and
landscaping and all finish materials, The Design Code may alsc regulate the type, placement and
number of residential or business units which may be constructed on a Lot and the uses to which
those units may be put. Review shall include materials and color selection and selection and
placement of any ornamentation or functional accessories, including but not limited to the
following:

() materials and color selection for the main building and any outbuilding (including

7oof, doors, windows and trim);

(ii)  driveways, walks, patios and other ground surface materials;

(i)  antennas, satellite dishes or receivers, solar panels or other devices which are

visible from outside the Lot;

(iv)  fountains, swimming pools, whirlpouls or other pools;

) privacy walls or other lences and gates;

(vi)  awnings, flower boxes, shelves, statues, or other outdoor ornamentation, and

window coverings visible through the window;

(vii)  construction trailers or other trailers, temporary structures, tents, shacks, and

sheds;

(vili) signage of any type; and v

(ix)  permanent or semi-permanent play equipment, whether or not secured, such as

tres houses, basketball hoops, skateboard ramps and swing sets,
The listing of a category does not imply that such construction is permitted,

@) Exception, Imterior construction and modifications not affecting the external
structure or appearance of any Building are not subject 1o review. However, construction
drawings are required as parl of the review process to assist in interpreting the design,

(e) Tree Preservation. The cutting, removal or intentional damage of existing trees
(including excessive pruning or failure tc use due care with equipment or when removing other
trees permitted to be removed) shall be stictly regulated under the Design Code, The
Architectural Review Board may require the relocation and replanting of trees which must be
removed for construction, If particularly significant trees are found within the building setback
lines, the Architcctural Review Board stiull determine wheiher the placement of the building
should be altered to accommodate the trees, or wheiher the trees may be removed,

()  Drainage. All plans shall comply with applicable drainage, water conservation,
erosion control and stormwater detention requirements,
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(3) Maodifications, Modificalions after completion of construction, or additions or
changes to the approved plans during construction, must be reviewed and approved., However,
review is not required tc paint with originally approved materials and colors, or to replace the
roof or other components with duplicates of the original material, Significant new landscaping,
grading and any removal or substantial pruning of trees or piants must be approved in advance,

12.2 Review Procedure,

(=) Application. The plans to be submitted for approval shall, at a minimum, include (i)
site plan on a 24 X 30™ format showing all improvements to the Lot, and any tree and
topographical survey(ies) and/or other information required, (ii) the construction plans and
specifications, including all materials and colors, (iii) elevations of all proposed improvements (iv)
proposed clearing, grading and iandscaping, and (v} all other items required by the Architectural

Review Board. Plans and specifications for review shall be submitted in the form required by the
Axchitectural Review Board,

()  Uniform Procedures. The Architectural Review Board may establish forms and
procedures for the review of applications, including review costs and fees, if any, to be paid by the
applicant. The Architectural Review Board may provide lists of approved materials and may allow
for staff review and approval of routine or minor matters.

) Basis for Decision. Applications shall be approved or denied based upon
compliance with the provisions of the Design Code in effect at the time of the submittal, and
overall quality of design, If the Architeciural Review Board rejects an application due to overall
design quality, despite compliance with the Desiun Code, the Architectural Review Board shall
make suggestions for improving the design. '

(d)  Variances. The Architectural Review Board may grant variances from the Design
Code based on existing topographical or landscape conditions, existing trees, or architectural
merit. Any such variance musit be in wriling. Approval of a variance does not constitute a
precedent for other applications, and such requests may be arbitrarily denied.

(e Notification: Construction:_Inspection. The Architectural Review Board shall make
best efforts to notify the applicant of its decision within the time allowances set out in its design
approval process handbook. However, a delay in reviewing an application shall not be deemed
consent to construction. If approval is given, construction of the improvements may begin, If
construction is not begun within six months after approval of the plans and specifications and
there has been any change in the Design Code in the intervening months, then the approval will
expire and the plans and specifications must be resubmitted.

¢y inspection. The Architectural Review Board or its agent may inspect the property
during construction but has no obligation 1o make any such inspection.

() Governmenial Compliance. Owners are responsible for making sure that
construction conforms to governmemal regulations and all local building codes. If the
Architectural Review Board notes noncompliance, the Owner will be required to make the
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necessary changes. However, the Architectural Review Board is not responsible for compliance
with governmental requirements,

12.3  Approval of Architects, Builders.

(@)  Generally. The creation of the AnaStasia Dunes sireetscape depends on the quality
of design and construction, and adherence to the Design Code, While architects and contractors
are selected by the Owner, they must cooperate with the Architectural Review Board. Approval
of architects and contractors is necessary 10 assure quality construction and a reasonable spirit of

cooperation, Once granted, approval status may be reviewed and revoked or extended from time
to time based on actual performance.

) rchitects. Architects and house designers must be approved by the Architectural
* Review Board before submitting plans. Approval shall be based on quality of past work, client
satisfaction and understanding of, and willingness to work within, the Design Code.

(c)  Contractors, Contractors must be approved by the Founder or by the Architectural
Review Board before building in Anastasia Dunes, Approval shall be based on willingness to build
in accordance with approved plans and specifications, quality of past work, client satisfaction and
financial history. Centractors must agree to comply with construction regulations, to dispose of
construction debris properly and to build in accordance with the approved plans and
specifications. Contractors must post a deposit for compliance and damages. Failure to comply
may result in fines, forfeiture of the deposit and revocation of the right to build in Anastasia
Dunes,

12.4 Enforcement,

(8)  Eines. The Architectural Review Board may require the builder or Owner to post a
deposit from which the Architectural Review Board may deduct fines for failure to comply with
the approved plans and specifications, tree regulations and rules for builder copduct. The
collection of a fine shall not in any way diminish the available remedies at law or equity.

(b}  Suit Permitled. If any construction is begun which has not been approved or which
deviates from approved pians and specifications, the Architectural Review Board, the Founder or
the Association may require the Owner io resolve the dispute through binding arbitration or may
bring suit seeking damages, specilic performance, declaratory decree and/or injunction, or any
other remedy at law or in equity. The Board shall be empowered to bring suits on behalf of the
Association, If suit is brought and the court finds that the consiruction was not approved or that
the construction deviated from the approved plans or specifications, then the party bringing suit
shall also be awarded reasonable attorney’s fees, evenif the relief requesied is not granted.

()  Tiees. Improper cutting, removal or intentional damage to existing trees is subject
to fines plus a requirement that the tree be replaced with an approved species of compershle

caliper, or, if approved by the Architeciural Review Board, a combination of trees totaling the
caliper of the removed tree. Fines shall be st by the Architectural Review Board,
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(d) No_Waiver, Failure to enforce any provision of these Master Deed Restrictions
shall not be deemed 2 waiver of the right to do so at any time thereafter, Variances from the

Design Code may be granted in particular circumstances; however, such variances shall not create
a precedent for other applications.

12.5 Liability. The Architectural Review Board and its inspectors are concerned primarily with
aesthetic considerations, and are not responsible for compliance with governmental requirements
or design or construction defects or use of materials affecting the safety or structural integrity of
the building. Approval by the Architectural Review Board of an application shall not constitute a
basis for any liability of the Founder, or members of the Architectural Review Board, Board of
Directors or Asscciation for failure of the plans to conform to any applicable building codes or
inadequacy or deficiency in the plans resulting in defects in the improvements, or for the
performance or quality of work of any contractor or architect approved by it, or for non-
compatible or unstable soil conditions or soil erosion, or any other condition of the property,

The Building Time Limits apply during the early
ARTI C LE XI II | stages of Anastasia Dunes’s development. While
iy as . .. the requirement witl usually be made part of sales
Building Time Limits documents, i is included here to provide lerms and
enforcement provisions, as well as legal notice of
the restriction for subsequent purchasers,

13.1 Founder’s Intent.

{a) Purpose. To allow for neighborhood development and to discourage speculation
which results in enpty lots, the Owner of a Lot must begin construction of a primary building on
the Lot, in accordance with plans and specilications approved by the Founder within a limited
period of time, as described in Section 13.2, unless the deed or other recorded instrument from
the Founder releases or modifies the restriction as to that Lot.

®) Holder of Rights. The right to enforce this Article X111 is held originaliy by the
Founder, who may assign these rights al any time 10 the Architectural Review Board or to the
Association, The time limit for construction does not apply to any Lots held by the Founder, At
the end of the Development Period, all of the Founder's rights under this Article XTI shall be
automatically assigned to the Association.

13.2 Construction Time Limit

(a) Requirement. Unless otherwise specilied on the deed or other recorded instrument
executed by Founder, Owner shall Legin construction of the single fumily residence oa the i.ot
within ten years from the date of the original recording (not replat) of the Anastasia Dunes plal
which includes the Lot (the "Required Commencement Date”) and diligently pursue construction
until completion, including landscaping. Owner must submit plans and begin the architectural
review process in sufficient time (o begin construction on time.

(b) Unavoidable Delays. Failure to make significanit progress during any thirty-day period
or to complete the single family residence within twelve months from the start of construction
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shall be considered a failure to diligenily pursue construction under (a), except in the case of

casualty, extreme material shortages, extreme weather conditions or other significant matters
beyond the builder's control.

13.3  Exnforcement.

() Events of Default. If Owner tuils 10 compiy with the requirements of Section 13.2
or if Owner deviates from the approved plans and specifications and fails, after reasonable notice,
to correct the deviation, then Founder shall have the righi, but not the obligation, to repurchase
the Lot for the amount set out in paragraph (b). These rights shail be in addition to the
Architectural Review Board’s rights to enforce the requirements of Article XI1.

{b) Repurchase Prige. The repurchase price shall be equal fo the amount paid by
Owner to Founder or the current fair market value of the Lot, whichever is less, plus the cost or
fair market value, whichever is less, of any improvements made in accordance with plans
approved by the Architectural Review Board. Any mortgage or lien on the Lot and all closing
costs for the repurchase shall be deducted Irom the amount paid to Owner by Founder.,

(¢) Timeof Exercise, Founder may exercise its rights against Owner at any time up to
three years after the event of default. Founder may preserve its enforcement rights by recording,

within three years after the event of default, a lien or other notice of its intent to exercise its
rights.

13.4 Subordination to Mortgage,

() Effect. Founder agrees to subordinate its right of repurchase to a Mortgagee under
the terms of this section, which shall be effective whether or not noted in the deed, A Mortgagee
in granting a mortgage subject to this right of repurchase agrees to these terms. Except as

described in this section, Founder’s right of repurchase shall not be subordinate to any other
encumbrances.

() Assumption_of Mongage. I Founder exercises its right of repurchase while
Mortgages's morntgage sncumbers the Lot, Founder shall take the Lot subject to the morngage,

and Mortgagee in granting a morigage subject io this right of repurchase agrees to allow Founder
to assume the morngage.

(c) Mortgage Foreclosure. I Morigagee files a foreclosure of its morigage or accepts a
deed in liey of foreclosure on a Lot, then Founder shall be notified of the foreclosure action or
conveyance. Founder's rights of enforcement under Section 13.3 shall not be extinguished by

far

fareclosure or deed in lieu of foreclosure but shall continue as a restriction on the lot

13.5 Resale Restriction; Right of First Retusal. 1f Owner has not constructed a single family
residence on the Lot in accordance with npproved plans and specifications prior to reselling the
L.ot, the Lot shall remain subject to the requirements and remedies set out in this Article Xiil, In
the event of such a proposed saie, Founder shall have a right of first refusal to repurchase the Lot
on the same terms and conditions Owaer intends to accept, Founder shall have five () business
days from receipt of Owner’s written notice to notify Owner whether Founder will exercise its
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right. If Founder does not exercise its right, then Owner may sell the Lot to another purchaser,
but only for the same price. and terms ollered to Founder. If Owner does not consummate that
sale, Founder’s right of first refusal applies to all subsequent offers. Founder’s right of first refusal

shall automatically terminate when Founder no longer has any lots for sale in Anastasia Dunes,
including all subsequent phases,

Most of the rights coniained in this Article apply
ARTI C LE XIV v | only to the Development Period or other stated
Founder’s Reserved Rights periad of time and will expire automatically,

14,1  Selection of Board. The Founder shall appoint and remove the initial officers and members
of the Board and may elect a majority of the Board until required by law to end its control of the
Board. At the first annual Community Meeting afler more than fifty percent (50%) of the single
family residences within the Master Plan Area are sold, Lot owners other than the Founder shall
have the right to elect at least one member of the Board. Elections shall be conducted in
accordance with the Bylaws, The Founder may volunarily surrender the right to appoint and
remove officers and members of the Board belore termination of the control period, in which case
the Founder reserves the rigit to record an instrument specifying that certain actions of the
Association or Board must be approved by the Founder before they bezome effective,

142 Guarantee of Assessments. The Founder shall pay General Assessments and Special
Assessments on all Lots it owns which have been made part of Anastasia Dunes, However, the
Founder shall be excused from payment of assessments if the Founder guarantees to Lot owners
that their Assessments during the “Guarantee Period,” as defined below, shall not exceed the
amounts shown in the then-current estimated operating budget, If the Founder offers such a
guarantee, the Founder agrees to pay any Common Expenses incurred during the Guarantee
Period which exceed the amount produced by Assessments during that time, The “Guarantee
Period” may begin at Founder's discretion al any time within the first three years after the
recording of this Declaration in the public records of St. Johns County, Florida and shall end at
the beginning of the next fiscal year. "T'he Guarantee Period shall then be automatically extended
for successive six-month periods up to an additional five years unless terminated upon written
notice by the Founder to the Association at least 30 days before the end of the then-current

Guarantee Period. During the Guarantee Period, the General Assessments may be increased by up
to 15% per year.,

143  Easements in Favor of the Founder. In addition to the easements in Section 6.2, the
Founder reserves for itself and its assigns the (ollowing easements in perpetuity:

(a) Congtruetion. To the extent reasonably necessary, an easement over, under and
through any roads, whether public or private, and any other Commons for construction equipment
and any other purpose related to continued construction of any properly within the Master Plan
Area, This easeinent shwii expire when all improvements 1o the Master Plan Area are complete,

()  Cable TV, Ete. An exclusive easement for installation, replacement, repair and
maintenance of cable tv, satelite dish tv, internet access and other telecommunication services, and
fiber opric systems. By virtue of this easement the Founder, and its successors or assigns
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(including the service providers to which Founder delegates or assigns the rights to use said
easement areas), may instail and maintain facilities and equipment, excavate for such purposes and
affix and maintain wires, circuits and conduits, However, the exercise of this easement must not
unreesonably disturb each Owner's right of quiet enjoyment of his Lot. Any consideration paid by
the service providers of the foregoing easements, or by the provider of the cable tv, satelite dish
tv, Internet access or other telecommunication services, shall belong solely to Founder,

© Gas. An exclusive easement for installation, replacement, repair and maintenance
of underground pipes for the distribution of propane or natural gas or both, By virtue of this
easement the Founder, and its successors or assigns (including the service providers to which
Founder delegates or assigns the rights to use said easement areas), may install and maintain
facilities and equipment and excavate for such purposes. However, the exercise of this easement
must not unreasonably disturb each Owner’s right of quiet enjoyment of his Lot, Any
consideration paid by the service providers of the foregoing easements, or by the provider of the
propone or natural gas, shall belong solely to Founder.

14.4 Models: Sales and Management Qllices, The Founder reserves for itself and its assigns the
right to maintain a sales office, a management oftice and an unlimited number of models within
Anastasia Dunes dudng the Development Period. These facilities may be located on any Lot in
Anastasia Dunes and may be relocated from lime Lo time at the Founder’s discretion, The sales
office, management office and models may be owned by different entities, including builders and
other entities which are unrelated to the Founder, At the end of its use as a sales or management
office or model, the Lot shall be owned by the owner of record, subject to all normal covenants
and restrictions for Anastasia Dunes. Subject (o state law and Jocal ordinances, the Founder or its

assigns may -maintain signs on the Commons and on the sales office, management office and
models advertising Anastasia Dunes.

14.5 Commercial Use of Imaues. The Founder shall have the following rights:

() the exclusive right to gram permission for the Commons to be photographed,
sketched, painted or its image otherwise reproduced for comumercial use (including without

limitation its use as a motion picture set or as a background for the display of fashions or other
goods), and

(b) the right tc gram permission for similar reproduction of the exteriors of any other
part of Anastasia Dunes which can be viewed from streets, alleys or Commons. Such exteriors
may be rzproduced without the consent of, or payment 1o, the Lot Owner, but the above righ:! is
not intended to prevent any Lot Owner [rom granting independent permission for any part of

Anastasia Dunes owned exclusively by that Owner, in which case the consent of the Founder shall
not be required.

The Founder may collect a fee for its consent to the use of such images, or for the providing of
support services 10 photouraphers or olhers The exercise of these rights shall not interfere with
normal and customary rights of wrchilects as (o structures designed by them. Consent of the
Founder shall not be required for photography or other reproductions of the images of Anastasia
Dunes in connection with any news or leature coverage, for academic purposes, or by any
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governmental agency interested in the promotion of tourism or commerce or any other similar
purpose,

14.6 Trademark. The name “Anastasia Dunes” is a trade name owned by the Founder,

ARTI CLE X \J. | Propersy Owners should be able to rely on the

Declaration and the general principles it states,
Amendment, | Amendment should not be easy. However, new solutions
Redevelopment and wifl l;c{ p(opa.s'ed from time lo time 1o make the
Termination Axsaciation operate more efficiently or to adjiust lo
changing conditions, Where clearly 1o the community 's

benefit, ithese new provisions should be incorporated
Into the Declaration.

15.1 Amendment.

(&) By Members. This Declaration may be amended at any time by an instrument
signed by the president or vice president and secretary of the Association, certifying approval in
writing by two-thirds (2/3) of all Members. Any amendment during the Development Period shall
require Fourder's consent, Rights reserved to the Founder may not be amended at any time
without the specific consent of the Founder.

(b) By the Founder. The Founder specifically reserves the absolute and unconditional
right, at any time during the Development Period, 10 amend this Declaration without the consent
or joinder of any party (i) to corform to the requirements of the Federal Home Loan Mortgage
Corporation, Vaterans Administration, Federal National Morigage Association or any other
generally recognized institution involved in the guarantee or purchase and sale of home loan
mortgages, (ii) to conform to the requirements of institutional mortgage lenders or litle insurance
companies, or (iii) 1o clarify the Declaration’s provisions or correct errors,

©) Limitation. Whenever any action described in this Declaration requires approval of
greater than two-thirds (2/3) of the Members, amendment ol that provision shall require the same
percentage vote as would be required to accomplish that action directly.

(d) Recording. Anyamendment shall take effect upon recording in the public records,
15.2 Dedication.

(a) Common Roads. The Founder or Association shall have the right to convey title to
or dedicate the Common Roads to the appropriate public agency or authorily,

() Commens. All other Commons may be dedicated to the public by the Board upon
consent in writing of two-thirds of all Members.

15.3 Redevslopment. All or u poriion off Anastasia Dunes, known as a “Redevelopmernt Area,”
may be purchased for redevelnpment in accordance with the following provisions:
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(a) Purpose, If Anastasia Dunes should ever be struck by a natural disaster or other
casualty, all or a portion of Arastasia Dunes might be destroyed and need to be rebuilt, In general,
after any casualty loss, improvements are to be rebuilt in accordance with the original plan,

- Alternatively, this section provides a method for redevelopment in accordance with a new plan
when Lot Owners representing sixty seven percent (67%) of the votes in the Association, and a
majority of the Mortgagees agree that it is necessary and desirable to do so. This super-majority
approval is designed to protect individual property owners’ rights and expectations in their
property. However, when such consensus is achieved, this section allows redevelopment, while
continuing to protect the dissenting owners by assuring payment to them of fair market value, plus

a relocation allowance, The same method may be used when, after long periods of time, changing
uses and conditions make redevelopment desirable. :

Redevelopment Arga. A Redevelopment Area is a portion of Anastasia Dunes
which must be a defined, logical section for redevelopment. Both the plan for redevelopment and
exercise of the purchase option for a Redevelopment Area must be approved by the Architectural
Review Board and the Board prior to exercise of the option, The plan for redevelopment may
include modification of the Design Code or termination of the Declaration for the Redevelopment
Area. If the Declaration is terminated for a Redevelopment Area, the Board may sell or donate to

the Owners within the Redevelopment Aren the Commons located there, reserving access and use
easements as appropriate,

(©) Burchase Option: Time When Available, The option to purchase Lots within
Anastasia Dunes for redevelopment is not available until the occurrence of one of the following:

1) A Any time afler fifly (50) years from the recording of this Declaration, or

(i) Upon a casualty loss destroying at least 75%, by value, of the insurable
improvements, either within all of Anastasia Dunes, or within a Redevelopment Area, The
option period for a casualty loss ends ninety (90) days after the casualty, and if the option
is not exercised within that time, the damage must be repuired in accordance with Section
7.7 (“Repair and Reconstruction alier Fire or Other Casualty”).

(d)  Requirements for Exercise. I Owners representing sixty seven percent (67%) of
the Member's votes within Anastasia Dunes or the Redevelopment Area, as applicable, and
Mortgagees holding mortgages on a majority of the Lots encumbered by mortgages, wish to make
a new use of that portion of the property, such Owners may exercise an option to purchase the
remaining Lots. The option to purchase must be executed by all Owners of all Lots seeking the
option, and must include all remaining Lots.

(&)  Daslivery of Option: Closing. The option to purchase (or copy of the original,
executed option) must be delivered in person or by registered mail to each Ownsr of a Lot to be
purchased, The sale price shall be puid in cash or upon terms approved by the seller, and the sale
shall be closed in a timely fashion foliowiny determination of the sale price.

o Price, The price tor cach Lol 1o be purchased shall be its fair market value
determined by agreement between the sefler and purchaser within 30 days of the delivery or
mailing of the notice. In the absence of agreement, the purchasing Owners and the selling Owners
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shall each select a real estate appraiser, which appraiser shall then choose a third appraiser, and
the purchase price shall be the average (imean) of the Lhree appraisals, The fair market value of the
property shall be determined in its present, as-is condition, subject to the Declaration, and the
seller shall be entitled to any insurance proceeds attributable to that Lot distributed on account of

the casualty loss, The expense of the appraisals and all closing costs shall be paid by the
purchaser.

Relocation Allowance. In addition to the purchase price, the purchaser shall pay to
the seller a relocation allowance of five percent (5%) of the purchase price,

(h)  Enforcement, A judgment of specific performance of the purchase based upon the
determination of the price by the appraisers may be entered in any court of competent jurisdiction,

O] Limitation, If necessary for this section's validity under the Rule Against

Perpetuities or simiiar law, this option shall expire 90 years from the time of recording of this
Declaration, or whatever greater time period allowed by law.

15.4 Duration; Termination. The covenants and restrictions contained in this Declaration shall
run with and bind Anastasia Dunes and shall inure to the benefit of and be enforceable by the
Founder, the Associstion, and ali Owners of property within Anastasia Dunes, their respective
legal representatives, heirs, successors o assigns for forty (40) years, and shall be automatically
extended for each succeeding ten (10) yeur periods unless terminated as herein provided. The
Owners holding fifty percent (50%) or more of the total votes of the Association may terminate
this Declaration provided, however, that so long as Founder owns any land within the Master Plan
Area no such termination shall be effective without the written consent and joinder of Founder,

This Deciaration may also be (erminated in any of the following ways:

(a Upnanimous Conseny. The Declaration may be terminated at any time by the
consent in writing of all O-vners,

(b)  Dedication of Commons. The Declaration may he terminated by consent in writing
by Members representing two-thirds (2/3) ol the votes in the Association, if the Commons have
been accepted for dedication or aken by eminent domain by the appropriate unit of local
govemment (or, if alleys or footpaths are not accepted for dedication, they have been conveyed 10
the adjacent Lot Owner, reserving an easement for continued use).

(c) Redevelopment, The Declaration may be terminated for all or a pan of Anasiasia
Dunes in accordance with the redevelopment provisions of Section 15,3,

Any amendment to the Declaration which alter the surface water or stormwater
management system, beyond nutimtenance in its original condition, including the water

management portions of the common areus, must have the pnor approval of the Si, Johns River
Water Management District.
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15.5 Rerecording. Unless this Declaration is terminated, the Association shall rerecord this

Declaration or other notice of its terms at intervals necessary under Florida law to preserve its

15.6 Condemnation. If all or part of the Commons is taken or condemned by any authority
having the power of eminent domain, all compensation and damages shall be paid to the
Association. The Board shall have the right to act on behalf of the Association with respect to the
negotiation and litigation of the taking or condemnation affecting such property.

ARTICLE XVI:

General Provisions

16.1  Interpretation. The provisions of this Declaration shall be liberally construed to effectuate
their purpose of creating a uniform and consistent plan for the development and operation of
Anastasia Dunes as a community of the highest quality, The italicized portions at the beginning of
each Article are intended to state the purposes for the provisions that follow and may be used as

an aid to interpretation. However, if the itlicized portion conflicts with the operative provision,
the operative provision shall govern,

16.2  Invalidity. The invalidity of any part of this Declaration shall not impair or affect the
validity or enforceability of the rest of the Declaration, which shall remain in full force and effect,

163 nforcem f Declaration.

(a) Enforcement. Suit may be brought against any person, persons or entity violating
or attempting to violate the provisions of this Declaration, either to restrain violation or to
recover damages, and against his or its property to enforce any lien created by this Deciaration,
To enforce this Declaration or the Rules and Regulations, the Association, the Founder or any
Ovmer may bring an action for damages, specific performance, declaratory decree or injunction,

or any other remedy at law or in equity. The Board shall be empowered to bring suits on behalf of
the Association.

iver, Failure 10 enforce any provision of this Declaration or the Rules and
Regulations shall not be deemed a waiver of the right to do so at any time thereafter,

{© Association’s Leual Fees, Any and all costs, including but not limited to attorneys’
fees and court costs, which may be incurred by the Association in the enforcement of any of the
provisions of this Declaration, -whelher or not suit is brought, may be assessed as an Individual
Lot Assessment to the Owner against whom such action was taken.

16.4 Noliges. Any notice required to be sent 1o the Owner shall be deemed to have been
properly sent when meiled, postage prepaid, or hand delivered to the Lot and, iff different, to the
last known address of the person who appears as Owner of'the Lot as that address is stated on the
records of the Association at the time of Jhe mailing.
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16.5 Gender and Number, The use of the masculine gender herein shall be deemed to include

the feminine gender and the use of the singular shall be deemed to include the plural, whenever
the context so requires,

16.6 Consent of Mortzagges,

() When Consent Required, This Declaration contains provisions conceming various
rights, priorities, remedies and interests of Mortgagees. Such provisions are 1o be constnued as
covenants for the protection of the Mortgagees on which they may rely in making loans secured
by a mortgage on a Lot, Accordingly, n amendment or modification of this Declaration
specifically impairing such rights, priorities, . edies or interests of a mortgagee shill be adopted
without the prior written consent of Mortgagecs as provided in subsection (b), This section shall
not be construed, however, as a limitation upon the rights of the Founder, the Association or the
Members to make amendments which do not ad, :raely affect the Mortgagess,

) Percentage Required. Whereve, consent of the Mortgagees is required, it shall be
sufficient to obtain the written consu~t of Mortgagees holding a lien on a majority or more of all
Lots encumbered by a morigage

() Timely Rusponse. Any such required consent shall be given promptly and shall not
be unreasonably withheld, Any consent not given or denied within 30 calendar days of receipt of
request for consent shall be deenied given,

16.7 Law to Goyern. This Declaration shall be construed in accordance with the laws of the
State of Florida,

16.8 M@Mﬂm By this reference the Master Declaration is hereby
incorporated herein and its terms and provisions shall be in addition (o the terms and provisions
hereof.

IN WITNESS WHEREOF, the undersigned does hereby make this Declaration of Charter,

Easements, Covenants and Restrictions for Anasiasia Dunes and has caused this Reclaration to be
executed as of the day and year first above written,

WITNESSES; JNM Makarios Development Venture, Lid
a Florida fimited partnership, by
JNM Mukarios, Inc., its general pariner

ByQ‘—"? /7//7;7/)(

Sumgwb( AeGarvey, Ir, its president

Notary Block on following page.
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this /- - day of August, 2001, by
James N. McGarvey, Jr,, president of JNM MAKARIOS, INC,, & Florida corporation, on behalf
of the corporation as general partner of INM MAKARIOS DEVELOPMENT VENTURE, LTD

Florida limited parinership. He is personally known to me or has produced a Florida driver's
license as identification and did take an oath,

Nolary Public, State of Flori
Serial Number: C.¢. 722 £72
R’t"‘r;c':f.. H. 'Kf//ty

Patricla K, Kalley
mcommwomcum EPRES
mmma.m
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A portion of Government Lots 4 and 5, Section 3, Township 8 South, Range 30 East, St.
IOhrfs Cqunty. Florida, being more particularly described as follows: COMMENCING at
the interéection of the Westerly right of way line of County Road No. A-1-A and/or

; Map Secticn 78040, Sheets 1, 2, 3 and 4 and
recorded in County Right of Way Map, Road Plat Book 1, Pages 34, 35, 36 and 37 of the
Public Records of said St. Johns County, being an amendment to County Right of Way
-Map recorded in Road Plat Book 1, Pages 11, 12, 13 and 14 of said Public Records) with
the South kne of Coquina Gables, Subdivision No. 1, as recorded in Map Bouk 3, Page
30 of said Public Records; thence North 88°34'17" West, along said South line of
Coquina Gables, Subdivision No. 1, a distance of 371.82 feet to an angle point in said
South line; thence North 88°45730" West, and continuing along said South lne of
Coquina Gables, 2 distance of 151.82 feet for a POINT OF BEGINNING; thence South
02°30°51"” West, a distance of 1,298.25 feet; thence South 14°30°51" East, a distance of
225.19 feet to a point situate in a curve concave Southerly and having a radius of 425.00
feet; thence Easterly around and along the arc of said curve, through a central angle of
11°50°28", a distance of 87.83 feet, said arc being subtended by a chord bearing and
distance of South 77°05'34” East, §7.68 feet to the point of tangeney of said curve:
thence South 71°10°20” East, a distance of 137.73 feet to the point of curvature of a
carve to the left, concave Northwesterly, and having 2 radive of 25.00 feet; thence
Northeasterly around and along the arc of said curve, through a central angle of
90°00'00", a distance of 39.27 feet, said arc being subtended oy a chord bearing and
distance of Worth 63°49°40” East, 35.36 feet to the point of tangency of said curve and a
point situate in the Westerly right of way line of said County Road No. A-1-A, said right
of way at this point being 100 feet in width as established by the aforementioned right of
way map; thence South 18°49'17” West, a distance of 1,139.32 feet to a point situate in
the South line of said Government Lot 5; thence South 89°20'16" West, along said South
line of Government Lot 5, a distance of 1,084.88 feet tq the Southwest comer thereof:
thence North 00°50°05" East, along the West line of said Government Lot 5, the same
being the East line of Magnolia Dunes, as recorded in Map Book 31, Pages 83, 84, 85, 86
and 87 of said Public Records, a distance of 1,325.35 fect to the Northwes: corner of said
Government Lot §, the same being the Southwest comer of said Government Lot 4
thence Notth 00°49'02" East, along the West Jine of said Government Lot 4 and along
the East line of Atlantic Oaks, as recorded in Map Book i4, Page 39 of said Public
Records, a distance of 1,320.55 feet to the Northwest comer of said Government Lot 4,
said point also being situate in the South line of said plat of Coquina Gables; thence
South 88°45°30" East, along the North line of szid Govermnmerit Lot 4 and the South line
of said Coquina Gables, a distance of |,167.41 feat 1 the POINT OF BEGINNING.
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ARTICLES OF INCORPORATION
OF

ANASTASIA DUNES ASSOCIATION, INC.
A Florida Not-For-Profit corporation

The undersigned, for the purpose of forming a corporation not-for-orofit under the laws of
Florida, adopts the following Articles of Incorporation;

ARTICLEI
Name

The name of this corporation shall be ANASTASIA DUNES ASSOCIATION, INC., a
Florida not-for-profit corperation, hereinafter referred 1o as the "Association."

ARTICLEH
Principal Office and Mailing Address

The principal place of business and mailing address of this corporation shall be ¢/o James
N. McGarvey, Jr,, JNM Makarios Development Venture, Ltd., 2453 South Third Street,
Jacksonville Beach, Florida 32250,

ARTICLE Il
Initial Registered Agent and Address

The initial Registered Agent of the Association is James N. McGarvsy, Jr.. The street
address of the Registered Agent is 2453 South Third Street, Jacksonville Beach, Florida 32250.

ARTICLE IV
Incomorator

The incorporator of the corporation is JNM Makarios Development Venture, Ltd., aFiorida
limited partmership whose address is 2453 South Third Street, Jacksonville Beach, Florida 32250.

ARTICLE V
Duration

This corporation shal exist perpetually.

ARTICLE VI
Pumposes

The Association does not contsmplate pocuniary gain or profii 10 its members, The
Association's specific purposes are to provide for the maintenance and preservation of the property
to be known as Anastasia Dunes (the "Property") in accordance with the Declaration of Charter,
Easements, Covenants and Restrictions for Anastasia Dunes, recorded or to be recorded in the public

1
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H01000076476 0 )
records of St. Johns County, Florida (the "Declaration”) for the mutual advantage and benefit of the
members of the Association, who shall be owners of Lots within the Property. To promote the

health, safety and welfare of the owners of Lots, the Association shall have the exercise the
following authority, powers and duties:

(@  Toexercise 21l of the powers and privileges and to perform all of the duties and cbligations
of the Association as set forth in the Declaration, which is hereby incorporated by reference,
as it may be amended from time to time, and all the powers and privileges of a not-for-profit
corporation organized under Chapter 617, Florida Statutes.

(b)  To acquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association.

(c) To operate, maintain and manage the surface water or stormwater management system(s) in
& manner consistent with St. Johns River Water Management District requirements and
applicabie rujes; to assist in the enforcement of the restrictions and covenants contained
therein; and to levy and collect adequate assessments against members of the Association for
the costs of maintenance and operation of the surface water or stormwater management
systems, including but not limited to work within retention areas, drainage structures and
drainage easements.

(a) To borrow money and to mortgage, pledge or hypothecate any and all of its real or personal
property as security for mongy barrowed or debts incurred.

(e) To participate in mergers and consolidations with other nonprofit corporations organized for
similar purposes.

ARTICLE V11
Membership

Every person or entity who is a record owner of a Lot within the Property shall be a
member of the Association. Membership shall be appurtenant to any may not be separated from
ownership of any Lot

ARTICLE VI
Voting Rights

Yoting rights are assigned in accordance with the provisions of the Declaration, However,
until the occurrence of certain events as described of the Declaration, the developer of the Property
shall have the right 1o elect a majority of the members of the Board.

ARTICLE IX
Board of Directors

The affairs of the Association shall be managed by a Board of Dirsctors, who do not naed
to be members of the Association. The Board of Directors shall be selected as provided in the
Declaration and Bylaws.

2
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Indemnification

This Association shall indemnify and hold harmless any and all of its present or former
directors, officers, employees or agents, to the full extent permitted by law. Said indemnification
shall include but not be limited to the expenses, including the cost of any judgments, fines,
settlements and counsel's fees actually and necessarily paid or incurred in connection with any
action, suit or proceeding, whether civil, criminal, administrative or investigative, and any appeal
thereof, to which any such persons or his legal representative may be made a party or may be
threatened to be made a party by reacon of his being or having been a director, officer, employee
or agent as herein provided. The foregoing right of indemnification shall not affect any other

rights to which any director, officer, employee or agent may be entitled 2s a member or law or
which he may be lawfully granted.

IN WITINESS WHEREOF, the incorporator has caused these Articles of Incorporation to
be exccuted this /7 day of July, 2001,

JNM Makarios Development Ventwrs, Lid., a
Florida limited partnership

@ JNM Makarios, Inz,, its general partner

S~ SN

/ James N, McGarvey, Jr., its presid

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this /7 __ day of July, 2001, by James M.
McGarvey, Jr., president of INM Makarios, Inc., a Florida corporation, on behalf of the corporation
as general partner of INM MAKARIOS DEVELOPMENT VENTURE, LTD., a Florida limited
partnership, He is personally known to me or has produced a Florida driver's license as identification

and did take an oath,
/ , )
—é_f:éw{v X/ M

Notary Public for the State of\Elorides#”
Commission No.__ C.C. 7aags0
Commission Expires;__ § o/ ~¢ >
(SEAL)

*"“'"" Patrkk H, Kelley
{.', é £ MY comwssma CCI2880 DPRES
1, 2002
Ko ;’3?‘,. womwmsmm
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H01000076476 O CERTIFICATE DESIGNATING REGISTERED OFFICE AND REGISTERED
AGENT FOR THE SERVICE OF PROCESS WITHIN FLORIDA

Incompliance with Sections 48.091, 607.0501 and 607.0505, Florida Statutes, the following
is submitted:

ANASTASTA DUNES ASSOCIATIONS, INC., desiring t0 organize or qualify under the
laws cf the State of Florida, hereby designates as its registered agent James N, McGarvey, Jr. to
accept service of process within the State of Florida and the address of its registered office shall be
2453 South Third Street, Jacksonville Beach, Florida 32250

DATED this _/ 7 _ day of July, 2001

Ozw/’} ﬁ?w/

\ v >
Jamies N. McGarvey, 3r., Incorporator

Having been named as registered agent to accept service of process for the above stated
corporatior, at the place designated in this cenificate, I hereby agree to accept the appointment as
registered agent and agree to act in this capacity. I further agree to comply with the provisions of
al] statutes relating to the proper and complete performance of my duties, and I am familiar with
and accept the obligations of my position as registered agent.

DATED this _/ 7 day of July, 2001

/g@*—w/ﬂ Vo

N McGarvey, Jr., Registered Agent

5
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FLORIDA DEPARTMENT OF STATE
Ka ine Haxris

=]
Secrstaxy of State
July 19, 2001

ANASTASINA DUNES ASSOCIATION, INC.
C/0 JUAMES N. MCGARVEY JR.,

2453 SOUTH THIRD STREET
JACKSONVILLE BEACH, FL 22250

The Articles of Incorporation for ANASTASIA DUNES ASSOCIATION, INC. were
filed on July 19, 2001, and assigned document number N020000053i18. Please
refar to this number whenever corresponding with this office.

This document was electxronically received and filed under FAX audit numbex
HO1000076476.

A corporation annurl report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar yearx
of the f£ile date. A Faderal Employer Identilfication {FEI) number will be

required before this report can be filed, Please apply NOW with the

Internal Revenue Sexrvice by calling 1-800-825-3676 and Tequesting form
s§s-4.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office,

Should you have any questions regarding corpozations, please contact this
office at the address given below.

Sincerely,

Neysa Culligan
Document Specialist
New Filings Saction

Division of Corpocrations Letter Number: 801A00042389

Division of Corporations - P.Q. BOX 6327 -Tallahassee, Florida 32314
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BYLAWS
FOR

ANASTASIA DUNES ASSOCIATION, INC.,
A FLORIDA NOT-FOR-PROFIT CORPORATION

ARTICLE }
MEMBERS

1.1  Msmbership. The members of the Anastasia Dunes Association, Inc. (the “Association™),
a corporation not for profit organized under Florida law, shall consist of the owners of lots
(“Lots™) in Anastasia Dunes (the “Property™) located in St, Johns County, Florida, as described in
the Declaration of Charter, Easements, Covenants and Resirictions recorded or to be recorded in
the public records of St, Johns County, Fiorida (the **Declaration”). The membership of each
Owner shall terminate when he ceases to be an Owner of a Lot. Upon the sale, transfer or other
disposition of his ownership interest in a Lot, membership in the Association shall automatically
be transferred to the new Lot Owner, The Association may issue certificates evidencing
membership.

1.2 Shares: Votes. Fach member shall have an interest in the funds and assets of the
Association and shall be assigned a vote as set out in the Declaration,

ARTICLE T
MEETINGS OF MEMEBERSHIP

2.1 Rules. The meetings of the membership shall be held in accordance with the provisions of
the Declaration and, subject to the Declaration, in accordance with these By-Laws, Except where
in conflict with the Declaration, Roberts Rules of Order (as amended) shall govern the conduct of
all membership meetings,

2.2 Annual Meeting, The annual meeting of the Association membership shall be held at the
offices of the Association or at such other place in the state of Florida as shall be designated by
the Board or the President of the Association. The annual meeting shall be at a place and time
determined by the Board, which shall ordinarily be at least 11 months but no later than 13 months
since the previous annuai meeting,

2.3 Special Meetings, Unless specifically provided otherwise herein or in the Declaration,
meetings of the membership shall be held when directed by the President or the Board or when
requested in writing by members holding a majority of the votes having the right to vote at such
meeting, The call for the meeting shall be issued by the secretary,

24  Notice, Notice of all members’ meetings, regular or special, shall be given by the
President, Vice President or Secretary of the Association to each member unless waived in
writing, Such notices shall be mailed or personally delivered 1o sach member not less than ten (10}
ror more than thirty (30) days prior to the meeting, excep! in an emergency, in which case the
Board shall give such notice as is reasonable under the circumstances,

6/25/01

TR
...............
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In addition, except in an emergency, when such notice requirement shall be waived, written notice
shall be posted at a conspicuous place on the Property not less than forty-eight (48) hours prior to
any special meeting and not less than fourteen (14) days prior to the annual meeting.

2.5  Waiver. Any Owner may waive notice of a meeting or consent to the holding of a meeting
without notice or consent to action taken without a meeting, by execution of a waiver or consent

in writing. Such waiver or consent may be executed prior to, at, or subsequent to the meeting or
Association action to which the waiver or consent relates,

2.6  Quomm. Voting at an Association meeting requires presence of Members (in person, by
proxy or, to the extent allowed by Florida law, by telephone conference) representing the
percentage of votes established by the Board as necessary to transact business, The Board may

revise this percentage from time to time, but in no event shall the required percentage be less than
25% or more than 50% of the membership,

2.7  Proxies. Proxies shall be In writing and are revocable at any time at the pleasure of the
member exscuting it. A proxy shall be valid only for the particular meeting designated and any
lawfully adjourned meetings thereof (but in no event shall a proxy be valid for more than 90 days
after the date of the first meeting for which it was given). All proxies must be filed with the
Secretary before the appointed time of the meeting.

2.8 ing. If permitted by the Board, the membership may approve any
matter (specifically including the election of Directors) by written ballot, Ballots shall be mailed or
hand delivered to all Members, The Board shall establish for each vote the amount of time to be
permitted for voting, which shall be no less than 10 days nor more than 60 days, and all ballots
returned within the permitted time shall be counted, The Board may also establish a minimum

number of ballots which must be returned in order for the vote to be valid, within the limits
required for a quorum,

ARTICLE I
BOARD OF DIRECTORS

3.1  Initial Composition. The Board shall initially consist of at least three persons who shall be
originally appointed by the Developer,

3.2  Election By Owners, Developer. Owners other than the Developer shall be entitled to
elect one Board member when Owners other than the Developer own twenty (20) Lots, and may
elect a mejority of the Board of the Association as provided in the Declaration,

3.3 First Election, Within sixty (60) days after the Owners other than the Developer become
entitled to clect a member of the Board, the Association shall call a meeting of the Owners to
elect a member or members of the Board. Natice shall be given not less than thirty (30) days nor
more than forty (49) days before the maeting. The meeting may be called and notice given by any
Owner If the Association fails to do so. At the meeting, such Owners shall elect the director or
directors which they are then entitled to clect, who shall replace those named by the Developer

Bylaws 6/25/01 pags2
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end who shall serve until the next regularly scheduled annual meeting of the Association, when
their successors shall be el_eqted as provided in the Bylaws,

?.4 M@;ﬁm The Board shall conmsist of at least three directors, plus the
immediate past president, if not already a director and otherwise available to serve. The number of
directors shall be determined from time to time by the Board. When the immediate past president

Serves as an additiona! director, he or she shall not vote when an even number of directors is
present.

3.5 Term, Directors shall hold office for a term of two years, except the immediate past
president, who shall serve for one year. A director may be elected to a ong-year term ic pemit
staggered terms, Directors may be elected for successive terms,

3.8 Qualifications, Directors are not required to be Members.

3.7 Voting Procedure. Each Member shall have one vote for each s2at to be fillad, No

cumulative voting shall be permitted, The candidates receiving the highest number of votes shall
be declered elected,

3.8  Removal Except for directors selected by the Developer, any director may be removed
from office, with or without cause, by at least a majority vote of all Members, at any duly called
meeting of Members. A special Association meeting to remove a director or directors from office
may be called by Members representing 10% of the membership giving notice of the mesting
unless a lower percentage is permitted by law, The notice shall state the purpose of the mecting
and shail be given to all Members in writing at least ene week prior to the Association meeting,

3.9  Yacancy. Any vacancy occurring in the Board may be filled by a majority vote of the
remaining Board members, except that a vacancy resulting from removal of a director by the
members shall be filled by a vote of the membership, Members shall also vote to fill & vacancy if
there are not sufficient remaining Board members to constitute a quorum,

3.10 Meetings, An annual meeting of the Board shall be held immediately following the annual
meeting of the membership and at the same place. Special meetings of the Board shall be held
upon call by the President or a majority of the Board on not less than forty-eight (48) hours notice
in writing to each director, unless the Board determines an emergency to exist, in which event the
Board shall give such notice as is reasonable under the circumstances. All meetings of the Board
at which official action may take place shall be open to all members and, except in an emergency
as provided above, notices of all such meetings shall be posted in a conspicuous place on the
Property at least 48 hours prior to the meeting. However, mambars shall not b¢ entitled 10 voic or
participate in any other way at the meeting.

3.11  Waiver. Any director may waive notice of a meeting or consent to the holding of a
meeting without notice or consent to any action of the Board without a meeting, Such waiver or
consent may be executed prior to, at, or subsequent to the meeting or Board action to whick the
waiver or consent relates,

Bylaws 6/25/01
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?.12 Quorum. Voting at 2 Board meeting requires presence of at least one-half of the directors,
n person or telephone conference or, if permitted by law, by proxy or by any other permissible
means. Any action required- to be taken by vote of the Board may be taken in the zbsence ofa

meting (or in the absence of a quorum at a meeting) by obtaining the written approval of a
mejority of the Board.

3.13  Compensation. Directors shall receive no compensation for their services unless expressly
provided for in resolutions duly adopted by the Owners but may be reimbursed for expenses.

3.14  Powers and Duties. The Board shall have the following powers and duties:
(a) To elect the officers of the Association as hereinafter provided:;

(®)  To administer the affairs of the Association and the Property and formulate policies for
such purposes;

(c) To adopt administrative rules and regulations governing the administration, management,
operation end use of the Property and to amend such rules and regulations from time to time;

(d)  To provide for the maintenance, repair and replacement of those parts of the Property
stated in the Declaration to be maintained by the Association;

(e To provide for the designation, hiring and removal of employees and other personnel or
service companies, including 2 Propeny manager, (o engage or contract for the services of others,
to make purchases for the mzintenance, repair, replacement, administration, managsment and

operation of the Property and to delegate any such powers to the employees or agents of the
Association; .

(f) To estimate the amount of the annual budget, to provide the manner of assessing and
collecting from the Owners their respective shares of such estimated expenses as hereinafter
provided and to assess any supplemental assessment as the Board shall deem necessary:

§24) Unless otherwise provided herein or in the Declaration, to comply with the instructions of

a majority of the Owners as expressed in a resolution duly adopted at any annual or special
meeting of the Owners; and

(h)  To exercise all other powers and duties of the Board provided for in the Declaration and
the Articles,

ARTICLE 1V
OFFICERS

4.1  Elestion. Subject to the provisions of the Declaration and Anicles, 3t each annual meeting
of the Board, the Board shall elect the following officers of the Association:

(8 A President, who shall be a director, shall preside over the meetings of the Board and of
the Association and shall be the chief executive officer of the Association. In the recess of the

Bylaws 6/25/01 paged

Order: 150903011 Doc: FLSTIO:1635-00023 Page 52 of 54 Created By: Imarvin  Printed: 7/16/2009 8:39:48 AM EST

0R1635PG60074




O L T S N N

0R1635PE0075

Board, the President shall have general control and managemen? of the business and affairs of the
Association,

(®)  Oneor mere Vice Presidents, who shall also be directors and who shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President;

(©) A Secretary, who shall keep the minutes of all meetings of the Board and of the
membership and who shall perform all the duties generally incident to the office of Secretary;

(d) A Treasurer, who shall cause to be kept the financial records and books of account of the
Association; and

(c) Such additional officers as the Board shall see fit to elect, An individual may hold more
thanone position,

4.2 Powers. The officers shall have the general powers usually vested in such officers of a not-
for-profit corporation, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board may
deem necessary,

4.3  Tem. Each officer shall hold office for the term of one year and until his successor shall
have becn elected and qualified,

4.4  Yacancy. Vacancies in any office shall be filled by the Board at special meetings thereof,
Any officer may be removed at any time, with or without cause, by the affirmative vote of a
majority of the whole Board,

4.5  Compensation. Officers shall receive no compensation for their services, unless expressly
provided for in a resolution duly adopted by the Owners, but may be reimbursed for expenses,

ARTICLE V
RECORDS

5.1  Ac.ounting. The Board shall mainain accounting records according to generally accepted
accounting practices, which records shall be open to inspection by Owners at reasonable times
and upon reasonable notice, These accounting records shall include a record of receipts and
expenditures and a separate sccount for each Owner showing the assessments charged to and paid
by such Owner, Within ninety (90) days after ths end of each year covered by an annual budget,
the Board shall cause to be furnished to each Qwner a statement for such vear showing the
recsipts and expenditures and such other information as the Board may deem desirable, Upon
reasonable notice to the Board, any owner shall be furnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from him.

5.2 Mestiipgs. The Board shall keep a record of all meetings, both of the Board and of the
Association, For each action taken, the record shall state the vote and & description of the action
approved, and, where applicable, the reasons why the action was considered necessary and 8

Bylaws 6/25/01 page$
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sumiriagy of the information on which the decision was based, The record shall be available for
inspection by any Member,

ARTICLE VI
AMENDMENT

The Bylaws may be altered, amended, modified or repezaled by (2) a majority of the Dirsctors, or
{(b) assent in writing of members representing a majority of the voting interests, Any such
modification shell be effective upon recording in the public records of St. Johns County,

ARTICLE VII
SUPREMACY

In the event of a conflict among the Bylaws, Articles or Déc!aration, the Declaration shall control,
followed by the Axticles and then Bylaws,

These Bylaws were adopted by the Board on , 2001,

paged
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J. ackspnvi]le Beach, FL 32250

iFIRST SUPPLEMENTARY DECLARATION OF

CHARTER, EASEMENTS, COVENANTS
AND RESTRICTIONS

- This First Supplementary Declaration of Charter, Easements, Covenants and
Restrictions (the “Supplementary Declaration™) is made this 20% day of August, 2003, by JNM
Makarios Development Venture, Ltd., a Florida limited partnership, whose address is 432 Osceola
Avenue, Jacksonville Beach, Florida 32250.

RECITALS:

A, The “Founder” is JNM Makarios Development Venture, Ltd., a Florida limited partnership,
its successors and assigns, or any successor or assign of all or substantially all of its interests in the
development of Anastasia Dunes, located in St. Johns County, Florida;

B. ' By Declaration of Charter, Easements, Covenants and Restrictions dated the 2™ day of
August, year of 2001, and recorded in Official Records Book 1635, Page 23 of the Public Records of
St. Johns County, Florida (the “Declaration”), the Founder submitted certain real property (“Unit
One”) within Anastasia Dunes to the terms, provisions, restrictions, easements, covenants and
conditions of the Declaration, to further the enjoyment of the natural resources of Anastasia Dunes
and enhance its natural beauty; to encourage a harmonious architecture; and to allow for self
goverhing of Anastasia Dunes by its owners.

C.  Pursuantto the terms of Article IT of the Declaration, the Founder reserved the right to add
to Anastasia Dunes any part of the Master Plan Area (as defined in the Declaration) by recording a
Supplemental Declaration in the St. Johns County public records.

D.  Founderand Nei ghborhood Realty, Inc. have platted the real property desciibed in Anastasia
Dunes Unit Three, in the plat thereof recorded in Map Book 46, Pages 28 through 32 of the Public
Records of St. Johns County, Florida (“Unit Three”).

E.  Unit Three is within the Master Plan Area as described in the Declaration.

E. The Founder desires to subject Unit Three to the terms, conditions and provisions of the
Declaration.
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NOWw, THEREFORE, the Founder hereby declares as follows:

ARTICLE I

EXTENSION AND INCORPORATION OF THE DECLARATION

The Founder hereby extends the lien, operation and effect of Declaration to Unit Three with the
effect that hereafier Unit Three (including all Lots and other property contained therein) shall be
beld, transferred, sold, conveyed, mortgaged and occupied subject to the terms, provisions,
covenants, restrictions, conditions, easements, charges, liens and all other matters set forth in the
Declaration, which by this reference are fully incorporated herein.

ARTICLE I

INTERPRETATION AND DEFINITIONS

In the event of a conflict between the Declaration and this Supplementary Declaration, -this
Supplementary Declaration shall control and supersede. Reference shall be made to the terms and
provisions of the Declaration where necessary to interpret, constroe and clarify the provisions of this
Supplementary Declaration. Except as otherwise defined herein, all capitalized words defined in the
Declaration shall have the same meanings in this Supplementary Declaration.

ARTICLE II¥

CONSTRUCTION TIME LIMIT

Uniess otherwise specified on the deed or other recorded instrument executed by Founder, Owner of
a Lot included in Anastasia Dunes Unit Thres shall commence construction on or before April 4%,
2013 {ten (10) years from the date of the original plat recording). Owner shall diligently pursue
construction until completion, including landscaping. Owner must submit plans and begin the
architectural review process in sufficient time to begin construction on time.

ARTICLE IV

JURISDICTIONAL WETLANDS PROPERTY

Certain parts of Unit Three as shown on the Plat are designated as “wetlands property” as defined by
the rules and regulations of the Florida Department of Environmental Protection (“DEP”) and the
United States Army Corps of Engineers (“Corp”). Nothin g shall be constructed upon and no activity
of any'sort shall be conducted within such “wetlands property,” nor shall any soil, vegetation or other
materials be interfered with, removed or otherwise disturbed in any manner, unless permitted in
writing in advance by the ARB, the DEP, the Corps and the St. Johns River Water Management
District, as and if applicable.
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ARTICLE V

MISCELLANEOUS PROVISIONS

4.1 Bffect. The terms, provision and conditions of the Declaration are incorporated by reference
herein and made applicable to all Owners within Unit Three. The provisions of the
Declaration, as hereby supplemented, shall run with title to Unit Three, and shall be binding
upon all parties having any right, title, or interest in or to all or any portion thereof, their
respective heirs, personal representatives, successors, and assigns, and shall be enforceable
by and inure to the benefit of the Founder, the Association and cach Owner, as applicable.
The grantee 6f any deed conveying any Lot within Unit Three shall be deemed, by the
acceptance of such deed, to have agreed to observe, comply with and be bound by the

. provisions of the Declaration, as supplemented hereby.

4:2 Operation, This instrument will take effect upon its recordation in the Public Records of St,
- Johns County, Florida, From and after such date, Founder intends that all references to the
- Declaration or any supplementary declaration now or hereafter made in any other document
- recorded in the Public Records of St. Johus County, Florida, or elsewhere, shall refer to the
- Declaration including this Supplementary Declaration unless expressly provided otherwise.

43 Limitation, Except as supplemented hereby, the Declaration has not been otherwise
- amended and remains in full force and effect.

IN WITNESS THEREOF, Founder has caused this First Supplementary Declaration to be executed
by and through its authorized officer who is hereunto duly authorized, as of the day and year first
above set foith,

JNM Makarios Development Venture, Lid, a
Florida limited partnership, by its General
Partner:

JNM Makarios, Iizc., a Floridg Corporation,

gl

Print Name: ﬁioi-hm‘/é //97#4—%"?7

James N. McGarvey, Jr.
e President

Address: 432 Osceola Avenue

Jacksonville Beach, FL 32250




R

STATE OF FLORIDA

COUNTY OF DUVAL

0R2044P 51004

vy

3

The foregoing instrument was acknowledged before me thisZQday of % 20@ by
J ames N, McGaryey, the President of INM Makarios, Inc., a Florida corporation, general partner
of TNM Makarios Development Venture, Ltd., a Florida limited partnsr% behalf of the

corporation and the limited partnership. He/she is personally known to me

il

. Notary Name: ter

r has produced

&,
cuu.?"] . %ﬁ’?{i&&
. My Commission#; O S st
- Commission expires: 2806 @?f&i@zgy%w
. (NOTARY SEAL) T Al
g 0
G:backup/ade&rextensionunits B 3

! a3
T
"'a".{%?\“‘"

Y- marvin Printed: 7/16/2009-8:39:51

EST
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. Jacksonville Beach, FL 32250

SECOND SUPPLEMENTARY DECLARATION OF

CHARTER, EASEMENTS, COVENANTS
AND RESTRICTIONS

5 This Second Supplementary Declaration of: Charter, Easements, Covenants and
. Restrictions (the “Supplementary Declaration™) is made this 20% day of December, 2003, by JINM
: Makarios Development Venture, Ltd., a Florida limited partnership, whose address is 432 Osceola
" Avenue, Jacksonville Beach, Florida 32250.

RECITALS:

A The “Founder” is INM Makarios Devclopment Venture, L1d., a Florida limited parmt:rs}up,
© its successors and assigns, or any successor or assign of all or substantxaﬂy all of its interests-in the
. development of Anastasia Dunes, located in St. Johns County, Florida;

: B. By Declaration of Charter, Easements, Covenants and Restrictions dated the 2™ day of
» August, year of 2001, and recorded in Official Records Book 1635, Page 23 of the Public Records
: of St. Johns County, Florida (the “Declaration™), the Founder submitted certain real property (“Unit
. One”) within Anastasia Dunes to the terms, provisions, restrictions, easements, covenants and
" conditions of the Declaration, to further the enjoyment of the natural resources of Anastasia Dunes
- and enhance its natural beauty; to encourage a harmonious architecture; and to allow for self
: governing of Anastasia Dunes by its owners.

: C. Pursuant to the terms of Article I of the Declaration, the Founder reserved the right to add
¢ to Anastasia Dunes any part of the Master Plan Area (as defined in the Declaration) by recording
- a Supplemental Declaration in the St. Johns County public records.

‘D. Founder and Neighborhood Rezlty, Inc. have platted the real property described in Anastasia
: Dunes Unit Two, in the plat thereof recorded in Map Book 42, Pages 14 through 18 of the Public
. Records of St. Johns County, Florida (“Unit Two”).

E. Unit Two is within the Master Plan Area as described in the Declaration.

'F. The Founder desires to subject Unit Two to the terms, COIldlthnS and provisions of the
Declaramon

{6723?515090301';1 Doc: FLSTJ0:2136-01570 ‘ ’ Page 1 of 19 Created By: Imarvin Printed: 7/16/2009 8:39:51 AM EST
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NOw, THEREFORE, the Founder hereby declares as follows:

ARTICLE I

EXTENSION AND INCORPORATION OF THE DECLARATION

- The Founder hereby extends the lien, operation and effect of Declaration to Unit Two with the effect
* that hereafter Unit Two (including all Lots and other property contained therein) shall be held,
 transferred, sold, conveyed, mortgaged and occupied subject to the terms, provisions, covenants,
. restrictions, conditions, easements, charges, liens and all other matters set forth in the Declatation,
. which by this reference are fully incorporated herein.

ARTICLE I

INTERPRETATION AND DEFINITIONS

. In the event of a conflict between the Declaration and this Supplementary Declaration, this
: Supplementary Declaration shall control and supersede. Reference shall be made to the terms and
i provisions of the Declaration where necessary to interpret, construe and clarify the provisions of this
. Supplementary Declaration. Except as otherwise defined herein, all capitalized words definediin the
- Declaration shall have the same meanings in this Supplementary Declaration.

ARTICLE III

'CONSTRUCTION TIME LIMIT

. Unless otherwise specified on the deed or other recorded instrument executed by Founder, Owner
. of a Lot included in Anastasia Dunes Unit Two shall commence construction on or before September
; 21%, 2011 (ten (10) years from the date of the original plat recording). Owner shall diligently
- pursue construction until completion, including landscaping. Owner must submit plans and begin
. the architectural review process in sufficient time to begin construction on time. ‘

ARTICLE IV

JURISDICTIONAL WETLANDS PROPERTY

; Certain parts of Unit Two as shown on the Plat are designated as “wetlands property” as defined by
- the rules and regulations of the Florida Department of Environmental Protection (“DEP™) and the
- United States Army Corps of Engineers (“Corp™). Nothing shall be constructed upon and no activity
- of any sort shall be conducted within such “wetlands property,” nor shall any soil, vegetation or, other
" materials be interfered with, removed or otherwise disturbed in any manner, unless permitted in

- writing in advance by the ARB, the DEP, the Corps and the St. Johns River Water Management
- District, as and if applicable. ,

%T’EEFT’SUSU?OTT‘DBEF’FESTJU:‘ZBEFUH?O ’ Page20f19 ° Created By: Imarvin  Printed’ 7/16/2009 8:39:52 AM EST
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ARTICLE V

MISCELLANEQUS PROVISIONS

4.1 Effect. The terms, provision and conditions of the Declaration are incorporated by reference
herein and made applicable to all Owners within Unit Two. The provisions of the
Declaration, as hereby supplemented, shall run with title to Unit Two, and shall be binding
upon all parties having any right, title, or interest in or to all or any portion thereof, their
respective heirs, personal representatives, successors, and assigns, and shall be enforceable
by and inure to the benefit of the Founder, the Association and each Owner, as applicable.
The grantee of any deed conveying any Lot within Unit Two shall be deemed, by the
acceptancc of such deed, to have agreed to observe, comply with and be bound by the
provisions of the Declaration, as supplemented hereby.

4.2 Operation. This instrument will take effect upon its recordation in the Public Records of St.
Johns County, Florida. From and after such date, Founder intends that all referencesto the
Declaration or any supplementary declaration now or hereafter made in any other document
recorded in the Public Records of St. Johns County, Florida, or elsewhere, shall refer to the
Declaration including this Supplementary Declaration unless expressly provided otherwise.

4.3 Limitation. Except as supplemented hereby, the Declaration has not been otherwise r
amended and remains in full force and effect.

. IN WITNESS THEREOF, Founder has caused this Second Supplementary Declaration to be
. executed by and through its authorized officer who is hereunto duly authorized, as of the day and
" year first above set forth.

JNM Makarios Development Venture, Ltd., a
Florida limited partmership, by its General
Partner:

arios, Inc., a Florida Corporation,

ﬁ/&% Name, James N. McGarvey, J{J
ZE{J fl/ Titl President

Address: 432 Osceola Avenue
A . Jacksonville Beach, FL 32250

Print Name: 4)/}4 ah Herr :‘n7

b3

-

‘oo :"ISU9.U3UI11—U" 6C; FLSTI0:2136-01570 o Page 3 of 19 ' Created By: imarvin Printed: 7/16/2009 8:39:52 AM EST



raer:

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me thi

R NN

0R2136P61573

SA_Q day of December, 2003 by

James N, McGarvey, the President of INM Makarios, Inc., a Florida corporation, general partner

of JNM Makarios Development Venture, Ltd., a Florida limited partnership, on behalf of the

corporation and the limited partnership. He/shes personally lin’o,\@ tome ___ or has produced

as identification.

; .
tary Name: | Patricia H. Kelley
My Commission#:  DDI01492
Commission e)%ifes: May 21,2006

(NOTARY SE AL)
G:backupladc&rextension:unitz .
S, Potricio H. Kelley
i £ et MYCOMMISSONS DDIOIS? EXPRES
Z May 21, 2006
BONDEDWUTROYFNNSNSUQNK:ENC
e A=Y Page 4or19

Created By: imarvin Printed; 7/16/2009 8:39:52

EST
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JOINDER AND CONSENT

The undcmgned the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the: public records of St. Johns County, Florida, as supplemented by the

foregoing Supplementadry Declaration.
L /\'Z) %s_

PrWNm?: : l?fmt Name: «\\o\-w oo
| f
/""; M’ﬂ \\ }
nnt ame:_J. asg/.)/o' SeA4) Print’Name:
STATE OF FLORIDA.

COUNTY OF ok o dwo?

The foregoing instrument was acknowledged before me this_2A™) da
of - 2003 by_;)&h,g_____akg____fh ol 08 Ofﬁﬁzﬁa@_&gﬂ;ém_ywa
1 ingrassoctation-en-beha ton. They are kno or
have produced : for 1dent1ﬁca’uon

Notary Nme:W
My commission#:/ IO 590

Commission expires._ O~ 217 ~0¢
(NOTARY SEAL)

1 LINDA MARIER:

4% Commission # DDO1sasgy
%Rf Explres 10/2772008
e Bondad
090180250, P Nowry a1

BESERUNS repy Rt LTI v d

EH DT SO Y Page o of 19 Created By, Imarvin Prnted: 7/ 1672009 8:39:53 AW EST



foregoing Supplementary Declaration
Declaration of Charter,
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
and agrees that their Lot is and shall be subject to the
Covenants and Restrictions for Anastasia Dunes

Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book

1635, page 23 of the: public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

LOT #90

Print Name: (AR E . [Rov L&

OV e hand 8/ (o

Print Name: Ll CHARD £, /5 0¥ &

i

STATE OF FLORIDA
county oF_ Duvial
f 2
The foregoing instrument was ackgowledged before me this 7/ day M
of 2003, by Caro le o Kickawh of e, a
i i tati ten. They are personally known to or
have produced for identificati

o ,ﬁ/

Notary Name; 7" :
My commission¥#:___ D /o /¥ 53 \
Comrission expires;___&—3/-0©
(NOTARY SEAL)

i, Patricia H Kellay
SFA L MYCOMMISSION # DDIOIF2 EXMRES

PO - May 21, 2006
?' 3 V.ﬁ" HONDED THU TROY FAIN INSURANCE, INC.
g1

l}raer: 150503011 DoC FLSTI0ILI50-ULa/U

Pe0e b Of 19 ; Created oy narvin Fﬂﬁﬁﬂ: ﬂTEﬁUUﬂ:E&Em EST
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subjecfto the
Declaration of Charter, Basements, Covenants and Restrictions for Anastasizi\)bunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS LOT #84 é %

Print Name: Karen L., Osborne Print Name:_Erik C, Rostﬁo_};é‘é

7
/Pn'nyém

STATE OF FLORIDA.
COUNTY OF Duval

The foregoing ihstrument was acknowledged before me this __7th day

of _October , 2003,by_Erik C. Rostholder of Bank' of America, N.A. ) a
national banking association on behalf of the corporation. They are personally known to me or
have produced - fori

tiﬁcatiOf.
NotaryAfame:_Crystal R, P5t2way

My ¢ ission#: CC 907205
Co sion expires:_April ¥, 2004

(NOPARY SEAL)

raer. . ac: : \ Page 7 of 19 CrEated BY: marvin~ Printed: 7/16/2009 8:39:54 AM] EST
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS LOT #91,,/7
: . 7 Atr Y Q J —
PrintWName . Seoret D). K 3‘3 Print Name:__ A ew /0 _L- [Kidirtan

I 'j;"' ] % \/ékx
’i .

ent Nomor X P Wp el

" STATE OF FLORIDA.
county or. St John S

(Y

national banking association on behalf of the corporation. They are personaily known to m
have produced for identification. /

H
i

The foregoing instrument was acknowledged before me this 2l day
ofDehiner . 2003, by Jerreh BTz, of Wathor e ¥,
or

Notary Name:
My commissiord:_(C “1 4 i
Commission expires:_(z =19~ 04

gfw %i MY COMMISSION # GC 946507 |
& EXPIRES:Juo 18,2004 |}
i K mﬁg Bonded Thru Notasy Pubkic Underwis 1

¢

braer: 15090501 Doc: FLSTJUIZ136-U15/70 i"ége gorly Created By: Tarvin . printed: 771672009 BI95% AN EST
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Basements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the! public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS : : LOT #98

Print Name:g,,ﬁmg__(;{,g,rgg;,ct,f Print Name!_Y AR 7v02 (3 fdlilsrioms X,

b Ll

ARG L M OIS

Print Name: 36 B nn - B letander Print Name:

STATE OF FLORIDA
COUNTY OF _/Asheé

The foregoing instrument was acknowledged before me this 2444 day |

of Ochobes 2003, by _Croen N Ashley, of_Nadkin Vo k& Trust a
national banking association on behalf of the'corporation. They are or
have produced i for identification.

Notary Name: chwWV) s /’)1/54’7

My commission#;

Commission expires:___ /(8 /A005

(NOTARY SEAL)

e T5U9U30T T DoC FISTIO 213501570 PEgGe o of 19 Created By: Tmarvin . Printed; 771672000 873055 AM EST
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JOINDER AND CONSENT

The unders1gned the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charfer, Basements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the: public records of St. Johns County, Florida, as supplemented by the
foregomg Supplementdry Declaration.

WITNESS LOT #92

Print Nme: _;ﬁe%‘_m.,:\;j}awﬂ Print Name:

@Q,QA/M-JA (A)QQO Gecce. E SAND&-“LS \\5

Mellos, (&J&&&q . P
Print Name Print Name:  Svzawwe Sawppes
by Aaessi\sesmgs & Somnders SORIEOSE 23080
%\izc%’:c\o/ Sarders SCY LA DRSO

STATE OF FLORIDA Ock- 1, 20D S W
COUNTY 0K\ “’ﬂu\mﬁ éﬁ Melinda S Newrnan
% eé'

My Commigsion DD118568
Expiras May 12, 2008

The foregoing instrument was aclmowledés% ??f‘)@ &?&& \“ day

ofi C &, 2003, byﬁg)zgg%)g oo 6 a
national banking association on behalf of the corporation. They are personally known to me or
have produced : for identification,

Notary Name:
My commission#:
Commission expires:
(NOTARY SEAL)

{ .
Order: 150003017 Doc: FLoTJ0:Z2136-01570 Page Y0 OF 19 e Ceateq By marvin - Printed: 771672009 B:30.55 AM EST
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book

. 1635, page 23 of the; public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS : 01
{ ‘

~ DN
Print Name: (\ﬁf\'}&ifl‘ﬁ‘f(

,/ - )
< - B - H
(- S
e S R dar SN e
/f ; “""_,, I // /-/.I ; ,z‘—v--‘./-"“'" .

Print Name: & S Ué_fjgﬂl Print Name:_ 2o, k207 dis i oiemm s

STATE OF FLORIDA"
COUNTY OF o+ Jphns

. The foregoing ihsﬁument was acknowledged before me this Z 2 day
of C?LDL’(;{ . 2003, by Joan Ei&-@&bb ?éﬁaddf D-Brosa a

national banking association on behalf of the corporation. They are personally known to me or
have produced ; for identification. ., " It

Notary Name: afﬂ M‘

My commission#:__ 1D D | ié 8.5

Commission expires: il

(NOTARY SEAL) '

AVA PIFER
Notary Public, State of Florida
My comm. expires Aug. 13, 2006
Comm. No. BD 136753

!Jrae'r:' TSI o Lo UU:ll.Sb-Ulb/U‘ . 1555 TTor e Created By:'1m'a'rv'm "P"'nnM:TTEZUUB 3050 AN EST
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JOINDER AND CONSENT

The undersxgned the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the’ public records of St. Johns County, Florida, as supplemented by the
foregomg Supplementary Declaration,

WITNESS

Lz%m

PrintName Aod U;”{:‘*e r

STATE OF FLORIDA,
COUNTY OF L3t :TD hns

The foregoing instrument was acknowledged before me this } day
of Jetober, 2003, by _Toan M.bruSh of _NorWwE [nnde Grpsmim. a
national banking association on behalf of the corporation. They are personally knéwn to me or
have produced : for identification. —

Notary Name: ﬁﬁ% &\

My commissionf: Q0 2@ QS 2
Commission expires: 'ﬂ\u: 3 DOBL :
(NOTARY SEAL)

AVA PIFER
et Notary Public, State of Florida
S 5 My comm. expires Aug. 13, 2006
3 Comm, No. DD 136753

s
Iy,
N

0C: TLoT130:2136-01570 LR PAT B Created By Tmarvin - Prnted: 771572009 8739756 AM EST



JOINDER AND CONSENT
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The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated Aungust 3, 2001, and recorded in Official Records Book

1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the

foregoing Supplementary Declaration.

WITNESS

. 1
Print Name; (ool #7557~
Prmt N Qﬁ] Sb Ay ,E&: ; Zg“p_.u./

STATE OF FLORIDA .

LOT #86

Print Name:

LB M ES U RAT

Print Name:

= day

a

~ ,
cOUNTY OF & oliss
JThe foregoing ifistrument was acknowledged before me this éﬂ
off 22003, by L2,/ il Of
national banking assoctation on behalf of the corporation. They are
have produced ! for identification.
-Notary Name:
My commission#:_ /20 j &
Commission expires:
(NOTARY SEAL)
N
T T T T I T I T T Page T3 orTo

personally kno ) to me or

T i, LINDA A, PRESTON. ™|
{"’;éf‘ MY COMMISSION # DD 163540

¥ Bonded Thru Notary Public Undarwrirers

/[ 0

el X I {

EXPIRES: Ddcember 7, 2006

Créated By Tmarvin_- PARted: 7/16/2009 8:39:56 AM EST
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JOINDER AND CONSENT |

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS LOT #80

(il Lt s .

Print Name:_ PAZA ¢t &= ¢ (7l [ox)

2h g 7 W oo
fﬁ R f{ L{/ /'.LJG R/
PrintName:_ £ n 2”2 L it ) &ds

STATE OF FLORIDA.

COUNTY OF J/ : j)péw/

h..
; The foregoing ins ent was acknowledged bgfore me this é’ _ day
, of@;{QEMAQZOOIS, by EE({QZ@ Z{L(_/[és_aé ¢§ £DGAr. P fdspn , a
% / /—’)— m&ena%bwﬂﬁng-&ssociaﬁmm—b&half-eﬁﬁ&e—wrpmmhey are personally known to me or

have produced S for identification.

Notary Name: A%% 35’-'[ "2 ¢f[( .
My commission#: L ITLOT 2,

Commission expires; (2/20/03
(NOTARY SEAL) £

SR linda S, Chrk%x/é’lw d/ﬂ‘/b
AT, MY COMMISSION # CCR4072 EXPIRES

: December 20, 2003
BONDED THRU TROY FAIN INSURANCE, INC.

raer. 0C: R -U1574 : l%ge Zor g Created By: inarvin - Printed: 771672009 8739357 AM EST
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS ; LOT #100
]ﬁ"frint Name: Tj Sgonia Macin g Print Nefne: /A2l 2o (/07
oo

Print Name:

STATE OF FLORIDA .

COUNTY OF

The foregoing ms ept. was acknowledged before me this_} day
of L0, 2003, by - FE(H( L}l; SOF  of RANV N Na —— a
national banking association‘on behalf of the corporation. They are personally known to me or
have produced TOWEES (1Cense for identification.

§o ¢
/ 5'1,.’,_’;’2". ,"..'f ’\
Notary Name: ,f'."? Kl L D UL/
My commission#:_  Tesurdown
Commission expires:_2).(9.(z (T
(NOTARY SEAL) ‘

OFFICIAL SEAL
RED YOUSEF
NOTARY PURG - STATE OF LLINOS
WY COMMBIION DDPIES 022807

Uraer: !gﬂgﬂgﬂﬂ BOCI FB”U.!!;S‘U!.!)/U l [s] . reated py: imarvl rin



foregoing Supplementary Declaration.

; X y
bl (I le
Priflt Name: ]i!{im Yhik / S A

/

STATE OF FLORIDA

COUNTY OF <f 8 //;//Lw’

2003, by

natiopal banking asso
have produced

0R2136PG1585

JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Basements, Covenants and Resfrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the

LOT #81

/f.‘ / (;/ /
'd .éx/&,;«c/ c-//////&és'm“z’

Print Nasfie: g g xF. A PadenodT

ame:

\Ta(’/()d?/lf)c‘ I Ga i inon?

f a

. The foregoing instrument was ackn wledgeg before me this 7'7// day
of_&it Poudd Tack ' - .
3 on-on-behalfefthe corporation~ They ersonally known to mé or
for identification. W

l ’?%i‘ 7 S?%r
Notary Name:_ (L0t (O Ll
My commission#__ ‘ ,
Commission expires:

(NOTARY SEAL)

CYNTHIAT. SMT—él ”
Notary Public, State of Horida
My Commission Expires 10/11/2007
Comm. No. DD 241602

B?Ber: !gUQU!U!! BOCZ FSUU:ZlJb—Ulb/U
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charler, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the! public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementdry Declaration.

WITNESS LOT #107

'Q@wd)~

Print Name:___ OBERT L CARMARLD

STATE OF FLORIDA
5 /
COUNTY OF . 7.7 /.a%éw

The foregoing instrument, was acknowledged before me this _ | day
of (L4ckey, 2003, by ¢ , @
national banking association on behalf of the corporation. They are personally known to me 94._or
have produced : for identification.

Notary Name:é\&)x% i Y AADOR
My commission#: t4ls

Commission expires:__{] I 3{ il
(NOTARY SEAL) — * '

xAH'" o, mmsn B
¥ @@"; MY COMMISSION # CC 981415 [§
% N9F  EXPIRES: November'ss, 200¢ |}

T f

Bonded The Notary Pubiic Undsrwriars
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JOINDER AND CONSENT

The undersignéd, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the' public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS ' LOT #85

{
L [ OKs /
Print Name=" '~ Sk, .+ Sorcte

LovisS Oefie, f:m(
Print Name: —Zp e [1C0 . PrintName:__ " K/~ NoPKE

STATE OF FLORIDA

-
7

The foregoing ir,lsmﬁnt was agknowledged before me thisé@;é__ day
of&@_/_‘, 003, by S r#  Sora of , a
ational-banking ciatien-on-behalf of the comaration, Theyarepersonallyknowntome-%‘ _or
have produced ' for identification.

NOtaI’y Name: /.4.1[ ? ,/44-“
My commission#:__gF 407 70777
Gttt ]

Commission expires: /%£.Z#
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JOINDER AND CONSENT

The undersigned, the owner of a Lot in Unit Two, hereby consents and joins in the
foregoing Supplementary Declaration and agrees that their Lot is and shall be subject to the
Declaration of Charter, Easements, Covenants and Restrictions for Anastasia Dunes
Homeowners Association, Inc., dated August 3, 2001, and recorded in Official Records Book
1635, page 23 of the public records of St. Johns County, Florida, as supplemented by the
foregoing Supplementary Declaration.

WITNESS LOT #82

Vi ,@M/ZZ | TS et o

Print Name: AW A P& (o PrntName: AattAec fox
Print Name:

STATE OF FLORIDA.
coUNTY OF _ oA Lutie

The foregoing instrament was acknowledged before me this ,50 day

offeagk_»fgmzooa, by Matthew FoL of - 8

natiorlal banking association on behalf of the corporation. They arWo met/ or

have produced , for identification.
Notary Name: & 11 2obefl Moty W‘/\f”—h\
My commission#: 4 -
Commission expires: '
(NOTARY SEAL) 14 Elabeth North

%{} My Commission DD196002

wn’” Bxpires Muoh 2, 2007

rder: 150903011 Doc: FLSTI0:2136-01570 : Page 19 o 19 Created By imarvin - Printed:; 7716720098 39759 A EST



Prepared by and Return to: Public Records of
*. St. Johns @¢bunty, FL
\ James N. McGarvey, Jr. Clerk# 04-071872
432 Osecola Avenue ' O.R. 2287 PG 801
Jacksonville Beach, FL 32250 09:59AM 09/24/2004
@ /a— ; REC $25.00 SUR $27.50

v

EASEMENT FOR UTILITIES

) v J/
THIS EASEMENT executed and given this S day of 0 g;!az& ey , 2002, by INM
MAKARIOS DEVELOPMENT VENTURE, LTD., with an address of 432 Osecola Avenue,
Jacksonville Beach, Florida 32250, hereinafter called “Grantor,” to ST, JOHNS COUNTY,
FLORIDA, a political subdivision of the State of Florida, whose address is c/o Clerk of Courts,
~ P.O. Drawer 349, St. Augustine, Florida 32085, hereinafter called “Grantee.”

WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable considerations; the receipt and sufficiency of which are hereby acknowledged, Grantor
does hereby agree as follows:

1. Grantor does hereby grant, bargain, sell, alien, remise, release, conveéy and
confirm unto Grantee a non-exclusive permanent easement and right-of-way to install, construct,
operate, maintain, repair, replace and remove pipes and mains constituting the underground water
distribution system and sewer collection system, (including lift stations if applicable) and all
other equipment and appurtenances as may be necessary or convenient for the operation of the
underground water and sewer utility services (hereinafter referred to as “Utility Lines and
Associated Equipment™) over and upon the real property described on Exhibit A attached hereto
(the “Easement Area”); together with rights of ingress and egress on and over the Easement Area
as necessary for the use and enjoyment of the easement herein granted. This easement is for
water and sewér utility services only and does not convey and right to install other utilities such
as cable television service lines,

The easement herein granted is subject to covenants, restrictions, easements, liens and
encumbrances, including but not limited to, those set forth on Exhibit “B” attached hereto and to
the following:

‘ (a) Grantor reserves the right and privilege to use and occupy and to grant to
others the right to use and occupy (i) the surface and air space over the Rasement Area for any
purpose which is consistent with the rights herein granted to Grantee; and (ii) subsurface of the
Easement Area for other utility services or other purposes which do not interfere with the rights
herein granted to Grantee, including, without limitation, the right to install, construct, operate,

i - B
b P.Qn%
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maintair, repair, replace and remove telecommunications, telephone, telegraph, electric, gas and
drainage facilities and foundations, footing and/or anchors for surface improvements.

(®) Al Utility Lines and Associated Equipment will be installed, operated and
maintained at all times beneath the surface of the Easement Area provided that the same may be
temporarily exposed or removed to the surface when necessary or desirable for the purpose of
repairing and/or replacing the same. Provided, however, that Associated Equipment that is
customarily installed above ground may be installed above ground subject to the right to Grantor,
consistent with good engineering practices to approve the location of such above ground
installation in its reasonable discretion.

(©) The easement granted by this instrument may be relocated to a location acceptable
to the Grantee at any time upon Grantor’s request provided that Grantor bears the cost of
relocating the underground water and sewer utility lines and facilities located within the
Easement area. At Grantor’s request, and upon relation of such lines at Grantor’s EXpense,
Grantee and Grantor shall execute an instrument in recordable form relocating the éasement
hereby granted to the new Easement Area designated by and in the title of the Grantor.

{d) Grantee shall exercise the easement rights conveyed herein in a manner which will
not unreasonably interfere with use and occupancy of residential or commercial improvements
constructed upon the adjacent property owned by Grantor,

2. Grantee, by acceptance of this Easement, hereby agrees to maintain sewer force
mains and gravity sewer lines located within the Easement Area. The Grantee’s maintenance of
gravity sewer lines shall extend “manhole to manhole”, but shall not include a responsibility for
maintenance of sewer service laterals. The Grantor or Grantor’s successors and assigns shall be
responsible for the maintenance of such sewer service laterals. Grantor hereby specifically
indemmifies and holds Grantee harmless from and against costs and expenses associated with
installation, maintenance, repair or replacement of sewer service laterals. The Grantee shall
maintain all water mains and other elements of the water distribution system up to and including
the water meter or meters. Grantor or Grantor’s successors and assigns shall be responsible for
maintaining any water lines between the water meter and the improvements served by the utility
systemn. ‘

3. After any installation, construction, repair, replacement or removal of any utility
lines or equipment as to which easement rights are granted, Grantee shall refill any holes or
trenches in a proper and workmanlike manner to the condition existing prior to such installation,
construction, repair, replacement or removal, but Grantee shall not be responsible for restoration
of sod, landscaping, planting, pavement or other similar surface improvements. Grantor or
Grantor’s successors and assigns shall be solely responsible for replacement of any such sod,
landscaping, planting, pavement or other surface improvements which are required to be
removed in connection with installation, construction, repair, replacement or removal of utility
lines or equipment. Nothing in this section shall, however, relieve Grantee of Hability for
damage caused to improvements by Grantee’s negligence. :

4, This Grant of Easement shall inure to the benefit of and be binding upon Grantee
and its successors and assigns.

!
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5. For the purposes of the terms and conditions of this Grant of Easement, “Grantor”
means the owner from time to time of the Easement Area or any part thereof.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its duly
authorized officer and its corporate seals to be hereunto affixed as of the day and year first above
written.

Signed, Sealed and JNM Makarios Development Venture, Ltd.; a
Delivered in the Florida limited partuership
presence of:

By:  JNM Makarios, Inc.

eneral Partner
By: S Y\’ W\_L d"\—-\

ames N, McGarvey, Jr, )
President

STATE OF FLORIDA
COUNTY OF DUVAL

, A
The foregoing instrument was acknowledged before me this 3 day of' %W
2002, by James N. McGarvey, Jr., as President of JNM Makarios, Inc., a Florida corporation, the
general partner of INM MAKARIOS DEVELOPMENT VENTURE, LTD, a Florida limited
partnership, on behalf of the corporation angthe pagtnership.

(Print) Patricia H. Kelley \_

NOTARY PUBLIC
State of Florida at Large

R,

E"% Potticia H Kelley

e MYCOMMISSION# DDI01492 EXPRES
ks g May 21, 2006
TEGIRS  BONDEDTHRUTROYFANISURANCE INC

Page 3 of 6 Created By; Imarvin Printed: 7/16/2009 8:40:00 AM EST
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EXHIBIT A
EASEMENT AREA

The Basement Area granted by this document shall include all project roads and drives,
all areas designated “utility easement areas”, all within the plat of Anastasia Dunes Unit Two,
recorded in Map Book 42, pages 14 through 18, of St. Johns County, Florida. The Easement
Area shall not include the driveways to individual homes except for the part of such driveways
within the areas designated “utility easement areas”.

Page 4 of 6 Created By: Imarvin  Printed: 7/16/2009 8:40:01 AM EST
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EXHIBIT B

1. MASTER DECLARATION OF AGREEMENTS, COVENANTS, RESTRICTIONS
AND EASEMENTS FOR MAKARIOS ON THE ISLAND recorded February 16, 2000
in Official Records Book 1474, page 1317; FIRST AMENDMENT thereto recorded
November 27, 2000 in Official Records Book 1545, page 978 and SECOND
AMENDMENT thereto recorded November 27,2000 in Official Records Book 1545,
page 983, of the public records of St. Johns County, Florida.

2. FINAL DEVELOPMENT ORDER recorded July 17, 2001 in Official Records Book
1627, page 1330, of the public records of St. Johns County, Florida.

3. Restrictions, covenants, conditions and easements, which include provisions for a private
charge or assessment, as contained in the DECLARATION OF CHARTER,
EASEMENTS, COVENANTS AND RESTRICTIONS FOR ANASTASIA DUNES
recorded August 3, 2001 in Official Records Book 1635, page 23, of the public records of
St. Johns County, Florida, )

4. ADOPTION AND DEDICATION, GENERAL NOTES, EASEMENTS and other
matters as set forth on the plat of ANASTASIA DUNES UNIT ONE, recorded in Map
Book 40, pages 80 through 88, of the public records of St. Johns County, Florida.

5. ADOPTION AND DEDICATION, GENERAL NOTES, EASEMENTS and other
matters as set forth on the plat of ANASTASIA DUNES UNIT TWO, recorded in Map
Book 42, pages 14 through 18, of the public records of St. Johns County, Florida,

All of the Public Records of St. Johns County, Florida

Order: 15090301 T D6E FLSTIOR2287-00601 Page 5 of 6 Created By: Imarvin Printed: 7/16/2009 8:40:01 AM EST
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CONSENT AND JOINDER

SouthTrust Bank, N.A., a national banking association, as holder of that certain Mortgage and
Security Agreement recorded in Official Records Book 1474, page 1284, of the public records of
St. Johns County, Florida encumbering the real property described on the attached Exhibit A, has

caused this instrument to be signed by its duly authorized officer solely in evidence of its consent
and joinder in and to the casement.

Signed, sealed and SOUTHTRUST BANK, N.A.
delivered in the

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged beforg me this J day of" @ g’%
2002,by xJamie Buck land . as Saliee FResdnbf SouthTrust Bank, N.A., on
behalf of the Association.

thrint) ("Bﬁz\\ v b Ko /Ly

NOTARY PUBLIC 4

State of Florida at Large

Commission#___ DD jp01492,

My Commission Expires: 5—2.1-06
Tsonally known

or Produced LI,

it Patricia H. Kelley
& g% MYCOMMISSION #  DDIDWT2 EXPRES
5B iE May 21, 2006

%&'k.‘ S BONDID THRUTEOY FAN ISLRANCE
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Public Records of

2 g: iohns County, FL
erki# 02-004501
@ STATE OF FLORIDA O.R. 1707 PG 1500
L T 03:07PM  01/23/2002
COUNTY OF " BELLSOUTH REC $9.00 SUR $1.50
St Johns Doc Stemps $0,70
Preparer's name:
MWelopment venture, Ltd

Jacksonvill treet

TR Kroows ¢ RETRN TO!
- PN <2
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K BE ArdveedSacks o) Yorve.

SASEMENT 7
EASEMENT froe, Florioft BIs
For and in consideration of __Ten and 00/100 dollars ($__10.00 ) and other good snd valusble considerstiom, the

sdeguacy and receipt of which is herehy acknowledged. the undersigned owner(s) of the premises describod below,
heseinafter referrad 10 as Grantor, do{es) herebry grant to BELLSOUTH TELECOMMUNICATIONS, INC.. 2
Georgis corporstion, its licensecs, agents, succussors, assigns, and allied and associstad companies, hereinafter referred
to a3 Grantee, & non-exclusive easement to construct, opersie, maintain, sdd, and/or semove such systems of
communications, facilities, or relsted servicex as the (irantec may from time 1o Uime require upon, over, and under &
porticn of the Isnds deacribed in Map Book 42 page__ 14 . _Stjohog _ County. Florida Rocords,
=, 10 the fullest extent the granior has the power to grant. upon, over, along, and under the rosds, streets, or lughweys
adjoining or through sasd property. The said cascmoent 1s more particularly described &3 follows:

All that tract or parcel of land lymgwn Section 3 Townstup__8_S0,_ Range _30_East

Mexidian, St Jobns ~ County, State of Flonda, consung of & (strin} (parcel) of land
~platted rpad rightg-of-w

~lana_as shiawn on the plat of the Anaastagia Dunes Unit Twoe, .
~acordad in Manp Book 42, Pages 14 -18, public records of St.
—dohus County  Floxrida

The following rights are also granted: the right, but nex the obligation, t cloar the casemenit and koep it cleared of a1l
troes, undergrowth, or other obsdructions; the right, but ot (he obligation, to trim and cut and keep trimmied and cut all
doad, weak, lening or dangerous trees of limbs tiiside the casernent which might interfere with or fall upon the lines o
systams of communcation o power transmission o distnbution;, the fight (o relocste sod facilitics, systems of
sormrunications, or related services on saxd lands (o conform to anv (uture highway relocation, widening, or
UTPTOVERICIRS.,

To bave and to hold the above granied easement umia cllSomh Telocommurcations, Inc., its hicensocs, agents,
wcosseors, sssigns, snd allied snd sssociatod companices forever snd i perpetty

CGragor warrans thit grantor is the true owner of record of the abwwe deseribod Tand on which the aforessid easement i
Fraiod.

SPECIAL STIPULATIONS OR COMMENTS
The following specat stipulstions shall controi in the event of comflict with sy of the foreguing easement.

This easement i8 not exclusive to BellSouth Telecommunicatlionsinc

Order: 150903011 Doc: FLST30:1707-01500 Page1of 2 Created By: Imarvin  Printed; 7/16/2009 8:40:02 AM EST



ocxused this insinzment to be executed on the

—Athdeyol _gan 2093

JRM Makarios De';'elopment Venture, Ltd
JNM Makarios, Inc., General Partxlaer

Printed Nane

Tie _President

State of Flocide
County of _Duval

| HEREBY CERTTFY i Jamas N. McGarsiey pesonally spposced before me md sckncwledged the
hofshe was the sne. The foregoing instrutpent was acknowledged befors me this __4Lhey of _ January. 2002
LY by James N.MCGarvey, Jr. Brasinme xd tle of offioer) of INK. Makazios,—Inc.
(pease of corporstion), 8, ___Flarida
vorparation, on behalf of the corporstion. Hefshe is peracoally known io me or hes produced
a8 idhmtifiostion md Sid/did not talo an oath.

%ﬁwwcﬁ«ﬂnj;&%?uydswmmm 4th duy of
. 5/

y Public Tokrkio H. Kelley
a—:‘#-:&a—%.—-xeﬁey- mm:wg&wm
Comae N

5-21-02
Orwin's Address. Cramtey's Address
~2453 Ra. Third Street BeliSouth Teleocmemuiostions, iac.
—alackaanville Baach, FL 32250 330 d.Thdoricl Cosrt

&+, V&t ofLiDA 3ZaQ s

vl
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EXHIBIT “A” TO DEED

THE CONVEYANCE OF THE LAND DESCRIBED IN THE FOREGOING DEED: {ALL OF WHICH
IS REFERRED TO HEREIN AS THE ‘LOT’, WHICH TERM SHALL INCLUDE ALL LOTSIF
MORE THAN ONE BEING CONVEYED BY THE FOREGOING DEED (THE “DEED")) IS
SUBJECT TO EACH OF THE FOLLOWING DEED RESTRICTIONS:

1 Grantor Option To Repurchase If Grantee Fails To Timely Construct Singlé Family Residence.

(a) Grantee acknowledges (i) that he is purchasing the Lot with the intent to build a single family
residence, (ii) that successfil neighborhoods are formed when single family residences are built and oceupied, (iif)
that Grantee has agreed to commence the construction of a single family residence on the Lot within the time limits
specified below and to diligently pursue the completion of said construction, (iv) that Grantor’s conveyance of the
Lot to Grantee is based in part upon Grantee’s willingness to timely construct a single family residence and (v) that
this Deed Restriction is an integral part of Grantee's consideration paid to Grantor for the Lot.

(b) Grantee hereby acknowledges and agrees (i) that he will commence to construct a single family
residence (designed and constructed in dccordance with Association (as defined in the Déeclaration) approved
plans) on the Lot within ten (10) years of the date (the “Plat Filing Date”) on which the plat (or, as the case may
be, the re-plat) defining the Lot was filedin the St. Johns County, Florida Map Book and (ii) that he will diligently
pursue the construction of his single family residence to completion once it has been commenced.

(c) Grantee acknowledges that construction of an outbuilding without the simultaneous construction of
aprimary single family residence fails to satisfy the requirement of this Deed Restriction Number 1. Grantee further
acknowledges thathe must submit plans and begin the architectural review process with the Association in sufficient
time to begin construction of his single family residence prior to the end of the above specified ten (10) year period.
Grantee further acknowledges that the Anastasia Dunes Association, Inc.s (the “Association™) architectiral review
process consists of several steps (from initial review to final approved plans) and that Grantee should allow at least
a six (6) month period to-complete the: Association’s architectural review and approval process.:

(d) If Grantee does not timely improve the Lot, then Grantor, at its election, mayrepurchase the Lot.
The repurchase price shall be equal to the original price of the Lot or the current market value of the Lot, whichever
is less, plus the costs or fair market valug, whichever is less, of any “approved” improvements made to the Lot.
“Approved” improvements means only those improvements made in accordance with plans and specifications
approved by the Association, Such repurchase shall be pursuant to similar closing documents and the parties shall
pay the same closing cost as haveapplied to the conveyance of the Lot from Grantor to Grantee pursuant to this
Deed.

(¢) Grantor shall notify Grantee within six (6) months after that date which is prior to the Required
Commencement Date whether Grantor, atits election, will exercise its repurchase option. Ifso, the closing of the
repurchase shall ocour within thirty (30) days of Grantor’s notification on the date and at the time anid location within
St. Johns or Duval County, Florida designated by Grantor.

faain och 2 b A, jctions.wpd
& o
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() XGrantor fails to timely notify Grantee that it is affirmatively exercisingits repurchase option, then it
shall be deemed that Grantor has elected not to exercise its repurchase option.

(g) This Deed Restriction Number 1 shall terminate on that date which is five (5) yéars after the Required
Commencement Date; provided that such termination shall not prejudice or effect any actions (such as Grantor’s
notice of repurchase) taken prior to the termination.

2) Right of First Refusal on Resale of Unimproved Lot,

(@) Untilasingle family residence designed and constructed in accordance with Association approved
plans is constructed on the Lot, Grantor shall have a continuing right of first refusal to repurchase the Lot.

(b) IfGrantee intends to sell the Lot prior to the completion of such a residence, then before Grantee
becomes contractually obligated, he must give written notice of his intent to sell to Grantor, attachmg acopyofthe
proposed purchase contract Grantee intends to accept. Grantee hereby grants Grantor a right of first refusal to
repurchase the Lot for the same price and terms Grantee intends to accept.

(¢) Grantorshall have five (5) business days from receipt of Grantee's written notice (which notice shall
include a copy of the proposed purchase contract) to notify Grantee whether it will exercise its right to repurchase.
If so, the conveyance of the Lot from Grantee to Grantor shall be for the same price and terms as Grantee intends
to sell the Lot, as such price and terms are specified in the proposed purchase contract. If not, then Grantee may
sell the Lot to another purchaser, but only for the same price and terms offered to Grantor as specified in the
proposed purchase contract, If Grantee dom not consummate that sale, Grantor’s right of first refusal applies to
all subsequent offers. -

(d) This option shall not be construed to impair the rights of foreclosure of any martgagee on the Lot or
the rights of any mortgagee to accept a deed in lieu of foreclosure.

(e) This Deed Restriction Numiber 2 shall terminate upon the earlier of (i) Grantor's recordation ofa
termination agreement in the St. Johns County, Florida public records; (if) Grantor's sale of all of the lots inthe
“ Anastasia Dunes” residential subdivision (meaning all lots in all plats and replats of said Subdivision) (Anastasia
Dunes shall bereferred to herein as the “Subdivision"); or (jii) that date which is ten (10) years after the date of thxs
Deed.

etlands.

(a) Byhisacceptance of this Deed, Grantee acknowledges that wetland areas (as so desi gnated bythe
St. Johns River Water Management District (the “District”) and/or the Army Corp of Engineers (the “Corps”))are
located on oradjacent to certain lots in the Subdivision. If wetlands are located on or adjacent to Grantee's Lot,
Grantee agrees to exercise due care during his construction so as not to disturb said wetlands including screening
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the wetlands and/or refraining from filling and/or impacting the wetlands without first obtaining all proper permits.

(b) Ifeitherorbothofthe Subdivision District Permit(s) or Corps Permit(s) impose any obligations or
requirements on the Lot, or on lands adjacent to the Lot, then Grantee, by his acceptance of this deed, expressly
agrees to assume and perform all of such obligations and responsibilities.

(¢) Byhisacceptance ofthis Deed, Grantor, jointly and severally if more than one, agrees toindemnify
Grantor and hold it harmless from any and all costs (including attorey’s fees and costs, whether incurred during
settlement, at trial, upon appeal or during agency, administrative or bankruptcy proceedings) incurred as a résult
of Grantee's failure to properly assume, fulfill or perform any duty, obligation or requirement of either or both of
the Subdivision District or Corps Permits.

(d) This Deed Restriction Number 3 shall not terminate and, instead, shall apply in perpetuity.

THE FOREGOING THREE (3) DEED RESTRICTIONS SHALL BE GOVERNED BY THE
FOLLOWING TERMS AND PROVISIONS:

1) Each of the foregoing Deed Restrictions shall exist continuously until terminated. Deed Restrictions
Numbers 1 and 2 shall terminate:on its respective individual termination date as specified above. Deed
Restriction Number 3 shall not terminate and, instead, shall endure in perpetuity,

2) Whenever in this Exhibit “A” the singular is used, the same shall include the plural where appropriate; and
words of gender shall include 'éhe masculine, feminine and/or neuter, as appropriate,

3 Each of these Deed Restrictions shall run with title and shall be binding upon and inure to the benefit of the
respective successors and assigns of Grantor and Grantee.

4) Ifthis Deed applies to more than ene Lot, then each of the Deed Restrictions in this Exhibit “A” shall apply
to all of said Lots, individually'and collectively.

5) These Deed Restrictions are in addition to all other covenants, conditions, restrictions and easements of
record, including, without limitation, those contained in the Anastasia Dunes Declaration of Charter,
Easements, Covenants and Restnctlons (the “Declaration”) recorded in Official Records Book 1635, page
23, of the current Public Records of St. Johns County, Florida.

OTder: 15(3905011 DoCT FUSTIOZI47-00475 ' Page S of b Created By: Imar\:/in “Printed? 7/16/2009 8:40:04 AM EST
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EXHIBIT “A” TO DEED

THE CONVEYANCE OF THE LAND DESCRIBED IN THE FOREGOING DEED (ALL OF WHICH IS
REFERRED TO BEREIN AS THE “LOT", WHICH TERM SHALL INCLUDE ALL LOTS IF MORE
THAN ONE BEING CONVEYED BY THE FOREGOING DEED (THE “DEED")) IS SUBJECT TO
EACH OF THE FOLLOWING DEED RESTRICTIONS:

1) Grantor Option To Repurchase If Grantee Fails To Timely Construct Single Family
Residence.

(a) Grantee acknowledges (i) that he is purchasing the Lot with the intent to build a single family
residence, (ii) that successful neighborhoods are formed when single family residences are built and
occupied, (iii) that Grantee has agreed to commence the construction of a single family residence on the Lot
within the time limits specified below and to diligently pursue the completion of said construction, (iv) that
Grantor’s conveyance of the Lot to Grantee is based in part upon Grantee’s willingness to timely construct a
single family residence and (v) that this Deed Restriction is an integral part of Grantee's consideration paid
to Grantor for the Lot.

(b) Grantee hereby acknowledges and agrees (i) that he will commence to construct a single family
residence (designed and constructed in accordance with Association (as defined in the Declaration) approved
plans) on the Lot within ten (10) years of the date (the “Plat Filing Date”) on which the plat (or, as the case
may be, the re-plat) defining the Lot was filed in the St. Johns County, Florida Map Book and (ii) that he
will diligently pursue the construction of his single family residence to completion once it has been
commenced.

(c) Grantee acknowledges that construction of an outbuilding without the simultancous
construction of a primary single family residence fails to satisfy the requirement of this Deed Restriction
Number 1. Grantee further acknowledges that he must submit plans and begin the architectural review
process with the Association in sufficient time to begin construction of his single family residence prior to
the end of the above specified ten (10) year period. Grantee further acknowledges that the Anastasia Dunes
Association, Inc.’s (the “Association”) architectural review process consists of several steps (from initial
review to final approved plans) and that Grantee should allow at least a six (6) month period to complete the
Association’s architectural review and approval process.

(d) If Grantee does not timely improve the Lot, then Grantor, at its election, may repurchase the
Lot. The repurchase price shall be equal to the original price of the Lot or the current market value of the
Lot, whichever is less, plus the costs or fair market value, whichever is less, of any “approved”
improvements made to the Lot. “Approved” improvements means only those improvements made in
accordance with plans and specifications approved by the Association. Such repurchase shall be pursuant to
similar closing documents and the parties shall pay the same closing cost as have applied to the conveyance
of the Lot from Grantor to Grantee pursuant to this Deed.

(e) Grantor shall notify Grantee within six (6) months after that date which is prior to the Required
Commencement Date whether Grantor, at its election, will exercise its repurchase option. Ifso, the closing
of the repurchase shall occur within thirty (30) days of Grantor’s notification on the date and at the time and
location within St. Johns or Duval County, Florida designated by Grantor.
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(f) ¥ Grantor fails to timely notify Grantee that it is affirmatively exercising its repurchase option,
then it shall be deemed that Grantor has elected not to exercise its repurchase option.

: (2) This Deed Restriction Number 1 shall terminate on that date which is five (5) years after the
Required Commencement Date; provided that such termination shall not prejudice or effect any actions
(such as Grantor's notice of repurchase) taken prior to the términation.

2) Right of First Refusal on Resale of Unimproved Lot.

(@ Until a single family residence designed and constructed in accordance with Association
approved plans is constructed on the Lot, Grantor shall have'a continuing right of first refusal to repurchase
the Lot.

(b) If Grantee intends to sell the Lot prior to the completion of such a residence, then before
Grantee becomes contractually obligated, he must give written notice of his intent to sell to Grantor,
attaching a copy of the proposed purchase contract Grantee intends to accept. Grantee hereby grants Grantor
a right of first refusal to repurchase the Lot for the same price and terms Grantee intends to accept.

(c) Grantor shall have five (5) business days from receipt of Grantee's written notice (which notice
shall include a copy of the proposed purchase contract) to notify Grantee whether it will exercise its right to
repurchase. If so, the conveyance of the Lot from Grantee to Grantor shall be for the same price and terms as
Grantee intends to sell the Lot, as such price and terms are specified in the proposed purchase contract. If
not, then Grantee may sell the Lot to another purchaser, but only for the same price and terms offered to
Grantor as specified in the proposed purchase contract. If Grantee does not consummate that sale, Grantor's
right of first refusal applies to all subsequent offers.

(d) This option shall not be construed to impair the rights of foreclosure of any mortgagee on the
Lot or the rights of any mortgagee to accept a deed in lieu of foreclosure, ,

(¢) This Deed Restriction Number 2 shall terminate upon the earlier of (i) Grantor’s recordation of
a termination agreement in the St. Johns County, Florida public records; (ii) Grantor’s sale of all of the lots
inthe “Anastasia Dunes” residential subdivision (meaning all lots in all plats and replats of said Subdivision)
(Anastasia Dunes shall be referred to herein as the “Subdivision™); or (iif) that date which is ten (10) years
after the date of this Deed.

3) Wetlands.

(a) By his acceptance of this Deed, Grantee acknowledges that wetland areas (as so designated by
the St. Johns River Water Management District (the “District”) and/or the Army Corp of Engineers (the
“Corps”)) are located on or adjacent to certain lots in the Subdivision. If wetlands are located on or adjacent
to Grantee's Lot, Grantee agrees to exercise due care during his construction so as not to disturb said
wetlands including screening the wetlands and/or refraining from filling and/or impacting the wetlands
without first obtaining all proper permits.

(b) Ifeither or both of the Subdivision District Permit(s) or Corps Permit(s) impose any obligations
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or requirements on the Lot, or on lands adjacent to the Lot; then Grantee, by his acceptance of this deed,
expressly agrees to assume and perform all of such obligations and responsibilities. -

(c) By his acceptance of this Deed, Grantor, jointly and severally if more than one, agrees to
indemnify Grantor and hold it harmless from any and all costs (including attorney’s fees and costs, whether
incurred during settlement, at trial, upon appeal or during agéncy, administrative or bankruptcy proceedings)
incurred as a result of Grantee’s failure to properly assume, fulfill or perform any duty, obligation or
requirement of either or both of the Subdivision District or Corps Permits.

(d) This Deed Restriction Number 3 shall not terminate and, instead, shall épply in perpetuity.

THE FOREGOING THREE (3) DEED RESTRICTIONS SHALL BE GOVERNED BY THE
FOLLOWING TERMS AND PROVISIONS: ‘

1) Each of the foregoing Deed Restrictions shall exist continuously until terminated. Deed Restrictions
Numbers 1 and 2 shall terminate on its respective individual termination date as specified above.
Deed Restriction Number 3 shall not terminate and, instead, shall endure in perpetuity.

2) Whenever in this Exhibit “A” the singular is used, the same shall include the plural where
, appropriate; and words of gender shall include the masculine, feminine and/or neuter, as appropriate.

3) Each of these Deed Restrictions shall run with title and shall be binding upon and inure to the benefit
of the respective successors and assigns of Grantor and Grantee.

4y If this Deed applies to more than one Lot, then each of the Deed Restrictions in this Exhibit “A” shall
apply to all of said Lots, individually and collectively.

5) These Deed Restrictions are in addition to all other covenants, conditions, restri¢tions and easements
‘ of record, including, without limitation, those contained in the Anastasia Dunes Declaration of
Charter, Easements, Covenants and Restrictions (the *Declaration”) recorded in Official Records

Book 1635, page 23, of the current Public Records of St. Johns County, Florida.
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‘This Instrument prepared by and return to: sooure Gor Chuk e T T v ——
Anastasia Dune Rssocmugz. Inc. MRS "'
Bonrd of Directors

¢/o Jacobs, Jacobs & Associates, Inc.
461 A1A Beach Blvd.
St. Augustine, FL, 32080

CERTIFICATE OF SECOND AMENDMENT
TO THE DECLARATION OF

ANASTASIA DUNES ASSOCIATION, INC.
Pursuant to the Declaration for Anastasia Dunes
Association, Inc. as recorded in the Official Records
Book 1635, Page 028 of the public records of St. Johns,
Florida, and pursuant to the authority of Chapter 720,
Florida Statutes, the undersigned, the President and
Secretary of Anastasia Dunes Association, Inc., a Florida
corporation not-for-profit (the Association), certify as}
follows:

1. The Association has amended certain provisions of the Declaration of Charter, Easements, Covenats
and Restrictions for the purpose of establishing criteria for owners to purchase a lot to be used
exclusively for certain passive recreational and/or open space uses versus building a home on said Lot.

2. The President and the Secretary of the Association were authorized to execute said Amendment to the
Declaration and such other documents as are necessary to file and record the Amendment as required by
Chapter 720 Florida Statutes. The undersigned President and Secretary of the Association have been

duly appointed and are presently serving in the capacity in accordance with the Bylaws of the
Association.

3. The procedures used in adopting the attached amendment conform to the provisions of the
Declaration and Bylaws and are duly recorded in the Minute Book of the Association.

IN WITNESS WHEREOF, We have subscribed our signatures to this Certificate and have affixed
the Seal of the Association on the date hereof.

Anastasia Dunes
Association, Inc.

QEAT c
Its President
ATTEST: Q d‘w‘é éi'!s

Its Secretary

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this & dayof Af&u__, 2010 by Dan Lang, the
President of Anastasia D ration not-for-profit, gp behalf of i
personally known to me. PHILIP H. JACOBS
3 MY COMMISSION @ DD 765973
EXPIRES: October 7, 2012
NotaryPukc Undarwians

......

Notary Public, $tale of Flbrida At Large
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SECOND AMENDMENT
to
The Declaration of Charter, Easements, Covenants and Restrictions
for
Anastasia Dunes Association, Inc.

THIS SECOND AMENDMENT to the DECLARATION OF CHARTER, EASEMENTS, COVENANTS
AND RESTRICTIONS is executed this %_day of APRRIL_2010 by Anastasia Dune Homeowners Association, Inc., a
Florida corporation not-for-profit (“ASSOCIATION").

WITNESSETH

WHEREFORE, the Board of Directors by a majority vote of their members desire to amend the Declaration of
Charter, Easements, Covenants and Restrictions of the Association as recorded at Official Records Book 1635 Page 0028
of St. Johns County, Florida for the purpose establishing criteria for owners to purchase a lot (herein after referred to as a
“Buffer Lot”) to be used exclusively for certain passive open space uses; and

WHEREFORE, Article 15.1(a) of the Declaration of Charter, Easements, Covenants and Restrictions for
Anastasia Dunes Homeowners Association, Inc. provides that the Declaration may be amended at any time by an
instrument signed by the President or Vice President and Secretary of the Association, centifying approval in writing by
sixty six and two-thirds (2/3) of all Members;

NOW, THEREFORE, the Association hereby amends the Declaration as follows (additions are undertined;
deletions are streleon);

Article I: Definitions

Article IX: Covenants for Maintenance Assessments

Section 9.1 QObligation for Assessments. The Founder, for each Lot owned within the property
submitted by this Declaration or Supplemental Declaration to Anastasia Dunes, hereby covenants, and each Owner of
any Lot or Buffer Lot by acceptance of a deed or other transfer instrument, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association the following (to be known collectively as
“Assessments”).....

Article X:  Use of Individual Lots
Secuon 10.1. Permifted Uses. Lots are mtended for nesndentxal use,
g 5,48 set To the extent permitted by law, home

mdustry whnch does not genemte significant trafﬁc, noise or odor or change the exterior appearance of a building shall be
permitted. Signage for home-based businesses, if any, shall be regulated under the Design Code.

Article XIII: Building Time Limits
Section 13.2 Construction Time Limit

(a) Requirement for Lots. Unless otherwise stated on the deed or other recorded instrument recorded by
Founder, Owner shall begin construction of the single family residence on the Lot within ten years from the date of the
original recording (not replat) of the Anastasia Dunes plat which includes the Lot (the “required Commencement Date™)
and diligently pursue construction until completion, including landscaping. Owner must submit plans and begin the
architectural review process in sufficient time to begin construction on time. The original recording of the Phase I plat
was February 1, 2001; Phase Il was September 21, 2001 and Phase I was April 4, 2003. Failure to commence
construction by: Phase I - February 1, 2011; Phase I - September 21, 2011 and Phase III - April 4, 2013 will result in
enforcement action as iterated at Section 13.3(a).
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Section 13.3 Enforcement

(a) Events of Default. 1f Owner fuils to comply with the Building-datos required Commencement Dates
referenced in Section 13.2(a), an extension of those dates will be granted for an additionsl five (5) years; however, during
that five (5) year extension a fee premium of 20% above the established anoual maintenance fee will be assessed each Lot
owner who chooses to extend his/her building deadline. If a Lot owner fails to build by the date gramed in the
extension {Phase 1 - February 2, 2016; Phase II - September 21, 2016; Phase III - April 4, 2018} a premtum fee of
300% pﬁn;m abovc the esmbhshed annual mamtenancc fee wﬂl be assessed

At any time during construction if Owner deviates from the approved plans and specifications and fails, after

reasonable notice, to correct the deviation, then the  Architectural Review Board shall have the right to enforce the
requirements of  Article XI1.

IN WITNESS WHEREOF, the undersigned, the President and Secretary of Anastasia Dunes Association, Inc. have
made and subscribed this Second Amendment to the Declaration of Charter, Easements, Covenants and Restrictions of
Anastasia Dunes Association, Inc. for the foregoing use and purpose, the ___ day of 2010.

ANASTASIA DUNES ASSOCIATION, INC.

By:%')V\—g N
CE!Q Egé }{ ,é Its President P
ATTEST:

Its Secretary

STATE OF FLORIDA
ST. JOHNS COUNTY

The forgoing instrument was acknowledged before me this _¢,_day of ,_Aﬁ(m_ 2010 by
the President of Apastasia Dunes Association, Inc. a Flori ration not-fpryprofit, on
behalf of the corporation. He/She is personally known to me and did take an oy 7
<3
Notary Pubhi s‘me of onda

MY COMMISSION # DD 785873

EXPIRES: Oclober 7, 2012
Public Undenvriors




