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DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS fOR
BEACHSIDE

THIS DECLARATION, is made this 9Sth day of March, 1995, by
BEACHSIDE AT SOQUTH PONTE VEDRA, INC., a Florida corporation,
heceinafter referred to as "Developer," who recites and provides:

RECITALS:

A, Developer is the owner of certain land located in St.
Johns County, Florida, being all of that real property platted as
BEACHSIDE in Map Book 258, pages 70, 71, and 72, of the public
records of St. Jechns County, Florida, which is commonly referred to
as "Beachside at South Ponte Vedra" (the "Property"). Developer
desires to maintain the beauty of the Property to assure high
guality standards for the enioyment of the Property.

B. Developer intends to develcop the Property for the purpose
of constructing single family dwellings thereon, which dwellings
will share certain Common Property (as hereinafter definecd), and
which will ke occupied and maintained as a residential development
for the mutual and commcn advantage of all Owners (as hereinafter
defined) and cccupants thereof, who shall own and occupy the
Property, subject to the provisions of this Declzration and all
othexr rules and regulations appiicable to the Property.

C. Developer desireg to provide for the preservation and
2nhancement of the Property, and for the maintenance of the
Property and the improvements thereon, Developexr desirxes to subject
the Property to the covenants, restrictions, easements, charges and
liens of this Declaretion, eacl and all of which is and are for the
benefit of the Property and each Owner of a porxtion thereof.

D. Devecloper desires to provide for the efficient management
of the Property, in connection therswith Developer deems it
desirable to create a non-profit corporation with the power and
duty of administering and enforcing the prctective covenants,
conditions, restrictions, easements and limitations hereinafter set
forth, including, without limitation, the maintaining and
administering of the Common Property and collecting and disbursing
the Assessmencts hereinafter created. To this end, Develcper has
created or will create Beachside Homsownevs Association, Inc., a
Florida not-for-profin corporation ("Association"}, whose

membership shall include the Cwners of L or any part of the
Property.
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their heirs, successors and assigns, and shall inure to the benefirt
of each Owner therxeof and Developer,

ARTICLE I
DEFINITIONS
Section 1.1 Defined Texms. The fcllowing definitions shall apply

wherever these capitalized terms appear in this Declaration:

{a) "ARB" means Gthe rchitectural Review Board of the
Assccoiaticn.
{b) "Articles" means the Articles of Incorporation for the

Association, as amended from time teo time.

(c) "Assessment'" means and include all types of charges to
which a Lot 1is subject, including, without limitation, Annual
Assessments, 3Special Assessments, Emexgensy Assessments, and Lot
Assessments {(as hereinafter defined;.

{d) "Asscciation" means Beachside Homeowners Association,
Inc., a Florida non-profit corporation, its successors and assigns,

which 1is responsible for the management and operation of the
Property.

(e) "Baard of Directers!" means the Board of Directors of the
Association,

(£) "Bylaws" means the Bylaws of the Associlation as amended
from time to time.

(g) "Common Property" means all of the Property, except the
Lots, together with any improvements thereon, and all personal
property intended for the common use and enjoyment of the Owners,
and any area within the Property which the Association is obligated
to maintain, notwithstanding that it may not own the underlving fee
simple title to such areas. The Common Property is not dedicated
for use by the general public. The Common Property shall
specifically include, without limitation, sign and landscape
easements {(including, kut not limited to, those shown on the plat
of the Property), common rcads, traffic control signs, entry
features (including easement, sign, landscaping, lighting, and
entry wall), any perimeter fencing or wails, all landscaping not
located within a Lot, the ZStormwater Management System (defined
below), Tracts A, B, C and D as shown on the Plat of the Property,
and the Pedestrian 2ccess Easements as chown on the Plat of the
Propexty.

(h) v"Common Roads" means the roads depicted on any plat of
the ©Proparty which provide ingress and egress to any Lot,
Residence, ox any par:t of the Property. The Common Roads shall be
conveyed to the passociation and shall not be dedicated to the
public except as herein provided. References to Common Property
include the Common Roads unless specifically set forth to the

- gontrary.
(i) v"County" means St. Johns County, Florida.
(i) "Declaration® wmeans this Declaration of Easements,
Covenants, Conditicons and Restrictliens, as it oay hereafter be

amended and supplemented frem time To Zime,

L O T T TR

{1} "Developer"' means Beachside at South Ponte Vedra, Inc.,
. its successors and assigns, or any successcr or assign of all or
5 substantially all of its interesuts in the development of the
TEEET s - DY epnerty . | Keference in this Teliaralion 9 Beachsidz ab Southe
. Ponte Vedra, Inc. as tne Developer under this Declaration is not

intended and shall not be construsd o impese upon Beachside at
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South Ponte Vedra, Inc., any obligations, legal or otherwise, for
the acts or omissions of third parties who purchase Lots waithin the
Property from Beachside at South Ponte Vedra, Inc. and develop and
resell the same. Developer may also be an Owner for so long as
Developer shall be the record owner of any Lot. Developer may
assign all or a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate portions of
the Property. In the event of such a partial assignment, the
assignee shall not be deemed the Developer but may exercise such
rights of Developer specifically assigned to ix. Any such
assignment may be made on a nonexclusive basis. In addition, in the
event that any perscn or entity cbtains title to all of the
property owned by Develcper as a result ¢f foreclosure or deed in
lieu therecf, such person or =ntity may elect to become the
Developer as a result of foreclosure or deed in lieu thereof, such
person or entity may elect to become the Develcoper by written
election recorded in the public records of the County, and
regardless of the exercise of such election, such persen or entity
may appoint the Developer or assign any rights of Developer to any
other party which acquires title to all or any portion of the
Property by written appointment recorded in the public records of
the County. In any event, any subsequent Developer shall not be
liable for any actions, defaults, or obligations incurred by any

previous Developer, except as may ke expressly assumed by the
subsequent Developer.

(k) "Initial Improvement=" mweans the initial, original
construction ©f Residences, and related improvements and initial
landscaping upon the Lots coustructed by Developer or those
buildexs specified by LDeveloper.

(1) "Lot" means any plot of lard intended as a site for a
Residence and shown upon any duly recorded subdivision plat of the
Property. References herein to YLot" shall also include the
Regidenge and all improvements thereon, unless specifically set
forth to the contrary. In the event that Developer conveys a Lot
together with all or part of an adjacent Lot (such combination of
Lots heing hereafter referred to as "Reconfigured Lot") to one
Owner who constructs only one single family dwelling unit thereon,
such reconfigured Lot shall bz deemed to be a "Lot" and subjec:t to
one Assessment and entitled to one vote and except as specifical ly
set forth herein 211 references Lo "Lots" means and include
"Reconfigured Lots". Provided, however, 1if such a combined
Reconfigured Lot is subsequently developed with an additional
Residence it shall be deemed to constitute two Lots and be entitled
to two (2) votes and be liable for payment of two Assessments.

{m) "Membker” means a person entitled to menbership in the
Association, as prowvided in this Declaration.

{n) "Mortgage" means any pona fide [irst mortgage encumbering
a Lot as security for the repayment of a debt obligation.

(o) "Mortgagee" means any bank, savings and loan association
oxr other recognized institutional lender, any insurer or guarantor
of Mortgages {including wirthout limitation, the Veteran'’s

Administration or the Federal Housing Administration) or holder of
Mortgages in the secondary market holding & Mortgage now or
hereafter placed upon the Llof, including Developer,

(p) "Ownexr" means € A
persoris or entities, of th : ple title to any Lot, including
the buyer undexr a contract for deed. Owners shall not include those
having such interest rmaraly as security for the payment or
repayment of a debt obligation.

he rocord owner ‘wnether one ox more
mim
<

{q) "Property " means that cartain real properny described as
PNy .
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{(r) "Residences" means any single family residential dwelling
constructed or to be constructed on or within any Lot.

(s} "Stormwater Management System" means a system designed,
constructed, or implemented to control discharges necessitated by
rainfall, incorporating methods to collect, ¢envey, store, absorb,
inhibit, treat, use, or reuse water to prevent or reduce f£looding,
overdrainage, envixonmental degradation, or water pollution, ox
otherwise affect the gquality and quantity of discharge from the
system as permitted pursuant to Florida Administrative Code.

ARTICLE IX

ASSOCIATION

Secgrion 2.1 Members. Every Owner shall be a mandatory Member of
the Association. Membership shall be appurtenant to and may not he
separated from title to each Lot, and shall be transferred
avtomatically by conveyance of the title to any Lot, whereupon the
membership of the previous Owner shall &automatically terminate.
Persocns or entities which have an interest in any Lot merely as
security for the performance of an obligation shall not be Members
of the Association, and in such case the beneficial Owner shall
retain the membership in the Assocciation.

Section 2.2 Votirg Rights. The hAssociation shall have two
classes of voting membexrship:

{a) Class A. Class A Members shall be all Owners, with the
exception of Developer, while Developer is a Class B Member. Class
A Members shall be entitled to ovne vote for each Lot owned. When
more than one perxson holds an interest in any Lot, all such persons
shall be Members; however, the vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall wmore
than one vote be rast with respect to any Lot. Notwithstanding the
foregeoing, if title to anvy Lot is held by a husband and wife,
either spouse may cast the vote for such Lot unless and until a
written voting authorization is filed with the Associatiorr. When
title to a Lot is in a corporation, partnership, association, trust
or othexr entity (with exception of Developer) such entity shall be
subject to the applicable rules and xegulations for such entities
contained in the Articles and Bylaws, Provided however, if an Owner
owns a Reconfigured Lot, for so long as such Reconfigured Lot
eontains only one single family Residence, the Owners thereof shall
have only one vote in Association matters.

(b) Class B. The Class B Member shall be Developer and shall
be entitled to three (3) votes for mach lot owned or intended to be
a part of thig Associaticn. The Class B memhership shall cease and
be c¢onverted to <Class A membership upon the earxlier of the
following events:

(1) The date on which Developer (which term ! cludes,
for purposes of this provisgicn, any build owning

a Let for the purpose of oeonstructing e . sidence
thereon for sale to an ultimate thi:d party
purchaser) 5o longer owns any Lots within cthe .
Propercy. !

{ii) Ten (10} vyears afger the recording of this
Declaracici.

(ii1) Such earlier dat2 as Develcpsr, in its sole
discretion, may determine.
4 ;
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ARTICLE IXI
OWNER’S RIGHTS AND RESPONSTIBILITIES

Section 3.1 Easement of Enicvment. Subject to the limitations
provided in this, Zeclaration, every Ownexr is hereby granted a
nonexclusive right and perpetual easement cf enjoyment in and to
the Common Property which easements are appurtenant and shall pass
with the title teo ewvery Lot, subject te the following:

{1} The right of the Zssociation to take such steps as are
reasonably necessary to protect the Ccmmon Property
against foreclosure.

(2) The right of Developer or the Association to gyant
easements anc rights of way, as may be deemed appropriate
for the proper develcopment and maintenance of the
Property, including, without limitation, Developer’'s
right to reserve an easement for itself, its successors
and assigns for ingress, egress, maintenance and
utilities over all Common Property and including but not
limited tc an easement seven and one-half feet wide
arcund all Lot borders: front, rear and sides.

(3) All provisions of this Declaration, any plat of any part
of the Pxoperty, and the Articles and Bylaws of the
Association.

{4 The rules and regulations governing the use and enjoyment
of the Common Property adopted by the Association.

(8) All easemsnts and restrictions of record affocting any
part of the Common Property.

Section 3.2 Delegaticn of Use. Each Owner may delegate, subkject
to the Articles, Bylaws, and this Declaration, his right of
enjoyment of the Common Property and facilities to the members of
his family, tenants, gdguests, invitees, licensees, domestic
servants, or contract purchasars who occupy the Lot.

Section 3.3 Damage or Destruction. In the ewvent any Common
Property, facilities or property of the Association or Developer
are damaged or destroyed by an Owner or any <of his guests, tenants,
invitees, agents, employees or members of his family as a result of
negligence or misuse, the Owner shall immadiately, at Owner’'s
expense, repair thz damaged area or property in a good and
workmanlike manner, in accordance with the original plans and
specifications of the area involved, or as the area may have been
medified rr altered subsequently by tle Association. The cost of
such repairs shall be the responsibility of that Owner. Should the
Owner fail te immediately repair such damage, the Associaticn may,
but shall not b2 obligated to, repair the damaged area or property
in a good and workmanlike manner in accordance with the proceeding
provisions of this Section and the cost of such repairs shall be
the responsibility of rhat Owner, and shall be a Lot Assessment,
payable by the responsible Owner immediately upon receipt of a
written invoice or statement.

Section_ 3.4 Mzinft.enance. Each Owner shall keep all parts of hisg
Lot, imcluding the Residencs, in good order and ciean and free of
debris, vepair cr replacement of rooting, repalr or replacement of
windows and doors

{including trepair or replacement of glass ox
screens), repalir ox replacement of bullding materials on the
exterior of the Residence. Fach Ownar shall also maintain any
portion of the Property lying ketwesn theilr Lot lines and the edge :
cf the paved portion of the right-of-ways. If an Owner fails to .
maintain the Lot and Residence in a good order and attractive

T “manner,  uthe Assutiation, aliet Lo 110) Qays’ Wwilitimer tob lus Lo Liwe - =T T

EN
Owner and approval by the majoriny of the Members of the Board of
Directors, shall have the right to enter upon such Lok to correct,

5§
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repair, restore, paint and maintain any part of such Lot or
Residence. All costs related to such ccrrection, repair or
restoration shall be a Lot Assessment (as hereinafter defined),
payable by the responsible Owner immediately upon receipt of a
written invoice or statement therefor.

Section 3.5 Rules and Regulations. All Cwnexs shall comply with
the rules and regulations adopted and amended from time to time by
the Board of Directors, the ARE and this Declaration. Such rules
and zregulations shall pe for the purpose of elaboration and
administration of the provisions of this Declaration and shall
relate to the overall development of the Property, and shall not in
any way diminish the powers of self-gnvernment of the Asscci

~ b
........ chne CCLaAniIOn.,

ARTICLE IV

COMMON PROPERTY AND EASEMENTS

Secgtior 4.1 Common Property.

la) Title. Developer shall retain title to the Common
Property until such time as it has completed any improvements
thereto, and unless Developer socner conveys such Common Propexty
or any portiocn thereof Lo the Association by recorded instrument,
all remaining Common Prcperty not deeded to thne Association shall
be deemed conveyed to the Association, witheout further act or deed
by the Developer, upon the date of termination of Class B
membership. The Common Property shall be held by the Association
for the benefit of the Associlaticn and its membexs. Developer may
terminate the designation of land as Common Property prior Lo its
conveyance tc the Association, without the consent or joind=zr of
any Owner oxr Instituticnal Mortgacgee. No transfer of the title to
any lot, and no provision in any dead or other instrumeatc of
conveyance cf any interest in any Lot, shall pass any rights in and
to the Common Property, except as expressly enumeratad in this
Declaration.

() Maintenancs, It shall be the duty of the Association to
manage and maintain the Common Property in a cliean, attractive,
sanitary and serviceable condition, and in good order and repair
for the benefit of all COwners, The Association’s duties shall
commence upon the completion of ary improvements upon the Common
Property, irrespective of which ertity hcelds title thereto, and
shall include the rmranagement, operation, maintenance, xepair,
servicing, replacement, and renewal of all improvements, aguipment,
and tangible personal property installed by Developer as a parc of
the Common Property. Without lLimiting the foregoing, the
Association assumes and agrees to be responsible for the
maintenance and operatiocn of the Stoxrmwater Management System and
shall be ocbligated ro accept an assignment of any and all
Stormwater Managenent System permits. The Association shall keep
the improvements located on the Cocmmon Property, including fixtures
and personal property of the Association, insured for the maximum
insuxable replacement wvalue, excluding foundation and excavation
costs, as detexrmined by the Board of Diractors. The Association
shall also maintain all landscaping on the Common Property,
provided thar neither Developer nor the Assoclation shall be deemed
o be a guarantor of such landscapring. The cost of landscaping
shall be a part of the Annual Asgessments.

Section 4.2 Connan Roads .

{ay Tigle. Tirle to rhe Common Roads will be conveyed by
Developer to the Association upon their completion. Upon such
Lonveyvanae, he Association  shall be responsiple for the

veyed cordance with the

=3 to it in acg

.
[ ' Py
maintenance of Common Roads co
ST TSI CPeguid rements —f the Uecl ic
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{b) 2Agcess Easement. Developer reserves to itself, its
successors and ossigns, and grants to the Association, the Owners,
the lawful cccupants of any Residence, and the family membexrs,
guests, invitees, licensees, domestic sexvants, emplovees,
contractors, and agents of any of the foregeing, lawful delivery
and pickup pexsonnel, emergency medical and five protection
personnel, police and other authorities of the law, mail and parcel
carriers, representatives of utilities authorized to serve the
Property, Mortgagees of any part thereof, and such other persons as
Developer may from time to time designate, the nonexclusive,
perpetual right cf ingress and egress <o, frem, in, and across the
Common Reoads, subject to the right of Developer, its successcrs,
assigns, and designees, to install, erecc, construct and maintain
electric, water, sewer, K other utility, and drainage lines and
facilities in the Common Roads.

(¢} Rules and Regulations. UDeveloper reserves to itself, its
successors and assigns, and following the conveyance of the Common
koads to the Association, grants to the Association, its successors
and assigns: {a) the absclute ard unrestricted right, but not the
obligaticn, to limit, restrict or deny the ingress of any person,
except Ownexs and Mortgagees, who, in the sole determinaticn of
Developer of the Association, does not belong or have business on
the Property, cr who may c¢reate ox participate in a disturbance or
nuisance on any part ¢f the Property, or who 1s otherwise
undesirable, through use of a controlled or guarded entranceway, or
through use ¢f a contrelled or guarded entranceway, or through such
other means and upon such terms and conditions as Developer or the
Assoclation may reasonably detexrmine; (k) the right to contrel and
regulate all types of vehicular traffic and parking on all or any
part of the Common Roads; (c) the right to reguire the removal of
any shrub, bush, fence, wall, tree or other item of any sort which
might, in the sole opinion of Developer or the Association impair
or obstruct a moterist's vision on any of Common Road or public
road adjacent to the Property; (d) the right to enforce claims
against any Owner responsible for damages to any Common Read; (e)
the right to enforce claims against any Owner responsible for
damages to any Common Roads; and (f) the right to assign in whole
or in part the rights reserved herein to any person, including,
without Jlimitation, &the Association. Such rights shall be
permissive and neither Developer nor the Association shall have any
obligation to exercise such rights.

{(d) Dedication. Developer, 1in its sole discretzion, and
without the consent orxr Jjoinder ocf any Owner or holder of a
Mortgage, shall have the vright to redesignace, relocate, or close
any Common Road, or to convey title to or dedicate the Common Roads
to the Association, or o any public agency or authority having
jurisdiction over such roadway, without the congent or joinder of
any Owner or holder of a Mortgage, so long as no Ownzr cr Mortgagee
is denied reasonable access from its Lot to a public road right-of-
way by reason therecf. In the event of redesignaticn, xelocation,
or closure, the Owners’ easemnent over such Common Road shall be
automat ically terminared, and if pnecessary the Associatinn shall
reconvey the Common Road te Developex.

Section 4.3 Urility Fasements

{a) Bianket Zagement. Developer reserves for itsalf, its
successaors and assigns, a nonexclusive, perpetual, alienable
blanket easement for the benefit of the Property upon. across,
over, through, and under the Proparty For inyress, egress,
installation, ap11"*m3nr, repair, use ard maintenance of all
utility and servica lines and service systems, public and private,

including, but nct limited te, water,
systems, telephones, electricity, television cable or communication
lines and systems, and police powers and services supplied by the
lncal, srare and federal anvarnmenre, This

affect any octher recorded easements on the Property. Upon
construction of a Residence on a Let, the blanket easement reserved

sewar, drainage, irrigation

i ancamant ahall dv mna saaes
Qacamant gnzdl A DT w2
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herein shall be wvacated with respect to the portion of the Lot on
which the Residencve and other approved improvements are located.

(b) Lot Easements. Developer reserves for itself, it
successors and assigns, perpetual, nonexclusive easement over,
under and acress a ten foot (10') strip at the front and rear of
each Lot, and a seven and one-half foot (7.5’) strip at the side of
each Lot for the installat.ion, repair and maintenance of all
utilities, including without limitation water, sewes, electrical,
cable, telephone, drainage and irrigation lines.

(¢) Cable Easements. Developer reserves for itself, its
successors and assigns, and grants to the Associaticn and its
designsss, a peipsiual, =aclusive zasenenc for the installation,
maintenance, and supply cf radio and television cables over, under
and across the rights of way and casement areas on any recorded
plat of the Property. If the Association elects to enter into a
"bulk rate contxact" for cable television, cable television sexvice
shall be supplled to each Lotz and each Owner shall be required to
pay all costs in connection thevewiti.

Section 4.4 Stormwater Management System.

(a) Blanket Easement. The plan for the develcpment of the
Property dincludes the construction of a Stormwater Managcement
System including, without limitation, xretentiorn areas, swales,
conduics, and berms across the rear of certain Lots. Developer
resexrves for itself, its successors and assigns, and conveys to the
Association, ics dps:.gnees and agents, a nonexclusive, perpetual,
alienable blanket easement over, under and across the ground within
the Property, including any platted eesements and any easements
resexrved herein or otherwise, for ingress, egress, installation,
replacement, repalr, use and maintenance to maintain and correct
the drainage of surface water. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any gradings of
the seoil, construct or medify any berxrms placad along the rear of
Lots as part of the Stormwater Management System. or to take any
other similar action reasonably necessary, following which
Developer or the Asscociation shall restcre the affected property to
its original condition as nearly as pra cicable; provided, however,
that Developer or the Associaticn shall not be reguired to raplace
or repair fences, walks, structures, landscaping, or othex
improvements which are removed ~r damaged. Developer or Association
shall give reasonable notice of intent to take such action to all
affected Owners, unless, in the opinion of Developer or the
Association, an emergency exists which precludes zuch notice. The
right granted hereunder may be exercised at the sole cption of
Developer or the Association and shall not be construed to obligate
Developer or the Asgsociation to take any affirmative action in
connection therewit

(b} Conservation Easement. Developexr hereby creates a
Conservation Easement cver, undsr and across that portion of the
Property lving westerly of the Corps of Engineers, 3t. .Johns River
Water Management District and Department of Environmental
Regulations Wetlands Jurisdictional Lines, as shown op the Plat of
the Property and as may be modified from time tc time by these
governing authorities.

Davelopesxr 1resaxves or Liself, ite successors and
assigns, and grants to the Association, a perpetual nonexclusive
easement over, under a AaCroBs t ntes of way and easement
areas shown on any rac r 2d plat of the Property as to those Lots
adjacent to or comprising & part of

-t
[eNg e
b
N
)
O
?’l
n

rthe Ccongervation FRasement
located along the we}'r.f-. 'ly boundary ot the Property, as described
above, for ingress, egress, .’.ns:sular:‘or , replacer l’l-..u_, ana
maintenance of the vegetation and the maintenance and correction of
ceeo .. oSurfage water draipage wilthin sucn Conservation .‘a e: aent.. This e
easemenr shall in no way affect any other recorded easements on the
Property. Those portions of the Conservation hasemenr_ located
3
“O}der': craig ‘ Page 8 of 31 Requested By: c.herzog,Printed:9/22/éo172:08 PM

Doc: FLSTJO:1099-01086



0.R. 1899 P; 1p94

outside the Lots shall be conveyed to and maintained by the
Association. Each Owner whose Lot contains any portion of the
Conservation Easement shall maintain the wvegetation and the
embankment of any retention area within such Conservation Easement
in a clean and aesthetically attractive manner, so as to prevent
erogsion, If an Owner fails tc maintain the vegetation and
empankments as provided herein, the Asscciation, after ten (10)
days’ written notice to the Owner and approval by the majority of
the Membexs of the Board of Directors, shall have the right to
enter upon such Lot toc replant, restere, replace and maintain any
part of such vegetation and embankments. All costs related to such

restoration or maintenance shall be a Lot Assessment (as

hereinafter defined) payabkle by the responsible Cwner immediately
vpon receipt of a written involce cxr statement therefor.
(c) Maintenance Easement. The Association 1is granted a

perpetual, nonexclusive easement for ingress and egress over and
across the Stormwatexr Management System and over a parcel of land
extending landward five feet (5') from any water’'s edge and from
the retention ar~as as shown on the Plat of the Property for the
purpose of proviuing the maiantenance regquired herein. The
Association is granted a perpetual non-exclusive easement for
ingress and egress over and across the Stormwater Management System
for the purpose of providing maintenance and erosion control to the
empankments of such retention areas.

(d) Maintenance. EXcept as spe:ifically set forth herein to
the contrary, the Association is responsible for the maintenance,
operation, and repair of the Stormwater Management System. buch
maintenance shall include the exercise ¢f practices which allow the
Stormwater Management System to provide drainage, water storage,
conveyance, or other capabilities in accoxdance with all the
permits, statutes, xules, and regulations pertaining to surface
water managemernt, drainage, and water quality promulgated by the
St. Johns Riverxr Watex Management District, Florida Department of
Environmental PFxrctection, and all other local, state ana federal
authorities haring Jjurisdiction. The As*oc ation shall be
responsible for the routine removal and dispcsal of trash which may
accumulate within the Stormwater Management System. The
Association shall maintain and contxol the wster level and quality
of tha Stormwater Managecmant 3ystem and  the beottoms of any
retention lakes or drainage easements which retain or hold
stormwatex on a regular basis. The Association shall have the
power, right, obligation and respeonsibility, as may be reguired by
any applicable governmeuntal entity, to control and eradicate
plants, fowl, xreptiles, animals, £ish, and fungi in and on any :
portion of the retention lakes or drainage ecasements. The ;
Association shall maintain all shorsline vegetation and the grade :
and contour of all embankments to the water’'s edge (as it may rise
and fall from time to time!, to keep the grass, plantings, arnd
other lateral support of the embankments in a clean and safe manner
and to prevent erosion; and to maintain grass at 3" height at all
tir 's. The Association shall be obligated to accept an assignment
of any and all Stormwater Managemeni: System permits and the
Association shall execute any minutes or other documents reguired
to cause the permits to be transferrsd to the Association from the
Peveloper, and accepting complete responsibility for any and all
Stormwater Manageument System permits foxr the Property.

(d) Improvements. In the event that “Seveloper, an entity
designated by Developer, or the Association shall construct any
bridges, docks, bulkheads or cther Improvemsnts which may extend
over or onto the retenticn area witnin the Stormwater Management
System or construct any similar Improvements to support or enhance

the Stormwataer Management Sy»y m, the Assoclation shall maintain
all such Improvements in good repair and condition. No Owner,
except Developer, 1its Ae810na? or the Association shall be
e - PETWATEED Lo SSDSLTUST A0Y  INBEIOYOWMONLSE,. PRIWMGAGAN SF LompLyary,. 0 oo

on, over or under «ny portion of tha Stormwatar Management System
without the written congent «f the Asgociation and the approval of

9
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the ARB, which consent or approval may be withheld for any reason.
Any improvements to the Stormwater Management System permitted by
the Association and installed by the Owner shall be maintained by
such Owner in accordance with the maintenance provisions ¢f this
Declaxation.

(e) Ccmpliance with Stormwatexr Managemenrt Svstem Permits.
Stormwater Management 8ystem Pexrmits have been issued authorizing
constxuction and operation of the Stormwater Management System to
serve the Property. Nc alteration to any part of the Stormwater
Management System, including but not limited to, lakes, swales and
pipes, will be ailowed without the written consent of Developer or

the permit izsuing governmantal body. ALl clearing, grading and
other construction activities must comply with the terms and
conditions of the permits. Specifically, the Owners of Lots

requiring rear lot water treatment are reqguired to install rear lot
water treatment at the time of residerize construction in accordance
with the terms and conditions of said permits and said Owners or
their heirs, successors or assigns shall be responsible for the
continuing compliance with said permit. +n the event any Owner
fails to comply with the terms of the permit, the Asscciation shall
have the right to enter upon the premises to bring any Lot into

compliance and levy a special assessment against the Lot for cost
incurxed as a xresult thereof.

(£) Use and Azcesgs. Developer and the Association shall have
the right to adopt xules and regulations from time to time in
connection with the use of the surface waters of any portion of the
Stormwater Management System, and shall have the right to deny such
use £o any person who, in the opinion of Developer or the
Association, may create or participate in a disturbance or nuisance
on any part of the Stormwater Managewment System. The use of such
surface waters by the Owners shall be subject to and limited by the
rules and regulations of Develcpexr and the Assoclation, all permits
issued by governmental authorities, and any rights granted to other
perscensg pursuant to the rules and regulations of Developer and the
Association. The Owners shall have access to the Stormwater
Management System orly over that portion of the Common Property
designated for such purpose by Developer cor the Asscciation. Only
Developer and the Associatien shall have the right to pump or
otherwise remowve any water £rom any part of the Steormwater
Management System for purposes of irrigation or any other use. No
watercraft shall be operatzd on any portion of the Stormwater
Management System, including the »etention lakes, except those used
by Association approved persons for lake maintenance. Swimming in
the retention lakes shall ke prohibited.

(g} Enforcement and Liapility. In addition to the provisions
of Section 12.4, the 8St. Johns River Water Management District
shall have the right to seek enforcement of any of the provisions
of this Declaration relating to the Stormwater Management System.
Neither Developer, nox the Associlation shall have any liability
whatsoever to Owners, guesis, tenants, or invitees in connection
with the Lakes and each Owner, for itself and its guests, tenants
or invitees, hereby and by acceptance of a Deed to, orxr use <f, any
Lot releases Developer and the Association from any liability in
connection therewith.

NEITHER DEVELOPER, THE ASEQCTIATION, DMNOR ANY OF THEIR
SUCCESSORS, ASS1IGNS, OFFICERS, DIRECTCRS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRNCTIRS QR SUBCONTRACTCRS
(COLLECTIVELY, THE "LISTED PARTIES") SHALL ZE LIABLE OR RESPONSIPLE
POR MAINTAINING OR ASSURING THE wATER QUALITY OR LEVEL IN ANY LAKE,
POND, RETENTION AREA, CANAL, CREEK. MARSH AREA, STREAM OR OTHER
WATEP BODY WITHIM OR ADJATENT TO THE PROPERTY, EXTERPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE
GOVERNMENTAL CR QUASI- -GOVERNMENTAL AGENCY QR ENTITY AS REFERENCED

"HEREIN. " FURTHER, ALL OWNERS 2AND TSERIZ J2F ANY 20RTION OF THE

PROPERTY LOCATEDR ADJACENT TO GR HAVING A& VIEW OF ANY CF THE
AFORESAID ARFAS SHALL BE DEEMED, BY VIRTUE OF THFIR ACCEPTANCE OF

0
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THE DEED TC OR USE QF SUCH PRCPERTY TO HAVE AGREED TO HOLD HARMLESS

THE LISTED PARTIES FOR ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TC PERSONS, PETS AND PRCOPERTY, BUT THAT THE LISTED PARTIES
ARE TUNDER NO DUTY TO PROTECT ACAINST AND DO NOT IN ANY MANNER
WARRANT AGAINST ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLIFE.

N ADD ITITITODIRS AT AN T =~ FREY R e v X T P
ALL DPERECHE ARE IIEREZY KCTITIED THAT LAKE BANKS AN SLOPES
ERTY

WITHIN CERTAIN AFREAS OF THE PRCPE MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DRCP CFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE
OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERSE OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TOC HAVE AGREED TO HOLD HERMLESS THE LISTED
PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION OR TOPOGEAPHY OF ANY LAXE BANKS, SLCPES OR LAKE
BOTTOMS .

Enkd
A
falesl
I3

Section 4 .5 Wetlands and Jurisdictional Land. This Declaration
is subject te the rights of the State of Fleorida over portions of
the Property which may be ~onsidered wetlands, maxrshes, or
sovereignty lands, and every Ownar shall obtain any permit
necessary prior to undertaking any dredging, £filling, improving,
landscaping or removal of plant life existing on his Lot.

Section 4.5 Develowmer’'s Rights. Developer, its successcors and
assigns, shall have the unrestricted right, without approval or
joinder of any other perscn or entity: (i) to designate the use of,
alienate, release, or othexrwise assign thne easaments shown in any
plat of the Property or descriped herein; (ii) te plat or replat
all ox any part of the Property owned by Developer; and (iii) to
widen or extend any right-of-way shown on any plas of the Property
oxr convert a Lot to use as 2 right-of-way, provided that Developer
owns the lands affected by such changes. The Owners of Lots subject
to =masements shown on any plat ©of the Property shall acquire no
right, title, or interest in any of the cables, conduits, pipes,
mains, lines, or other eguipment or facilities placed on, over, or
under the casement area. The Owners of Lots subject to any
gasements shall not construct any improvements on the easement
areas, alter the flow or drainags, or landscape such areas with
hedges, trees, or other landscape items that might intexfere wich
the exercise of the easement rights. Any Owner who constructs any
improvements or landscaping on such easement areas shall remove the
improvenents or landscape items upon written regquest of the
Developer, the Association, or the grantee of the easement,

Section 4.7 Vegetation Buffer. Developer reserves for itself,
its successors and assigns, and grants to the Association, a twenty
feot (207) perpetual nonzxclusive sasement over, undar and across
the vear of those Lots facing State Rout@ A-1-A along the easterly
boundary of the Property, as shown in the Plat, for ingress,
egress, installation, repair, replacement, and maintenance of g
Vegetation Buffer or perimeter fencing, or both, which shall screen
the view of the Propexrty from State Route A-1-A. Each Ownar shall
maintain the fencing, landscaping and vegetation within the
Vegetration Buffey in & clean and aestherically attractive manner.
If an Owner fails to maintain the fencing, landscaping and
vegetation as provided herein, the Associotion, afrner ten (10)
days' written notice to the Lot Cwner and approval by the majoriny
of the Members of the Board of Dirsciors, shall have the right to
enter upon such Lot o replant, restore, repaint, replace and
maintain any pavt of such Vegetation Buffer and {fencing. All costs
related to such restoration or maintenancse shall be a Lot

Assegsment (as hereinafter deflined), payable by the responsible
“Owhner immedilately upon recdeipn of a v

£

therefor.

ritten inveice or statément
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Section 4.8 Auburn University Foundation. Auburn University
Foundation, an Alakama non-profit corporation, and its successors
or assigns has certain rights of ingress and egress over and across
the road right-of-ways. The ingress and egress affecting portions
of Lots 33 and 34, as shown on the Plat of the Property, have been
dedicated to Auburn University Foundation, its successors or
assigns. Auburn University Foundation shall only have those rights
as set out in the adoption and dedication of the Plat of the
Property. Auburn University Foundation shall not be a member of
the Association.

ARTICLE V
UOTILITIES

Section 5.1 Water Svstem. Jackscnville Suburban Utilities
Corporation, a private utility company, whose address is 1400
Millcoe Road, Jacksonville, Florida 32225 will provide the central
water supply system for the Property which shall be used as the
sole scurce of peotable water for all water spigots and outlets
located within or on all buildings and improvements located on each
Lot. Each Owner shall pay water meter charges established orx
approved by the supprlier thereof and shall maintain and repair all
portions of such water lines located within the boundaries of his
Lot., No individual water supply system ox well for consumptive
purposes shall be permitted on any Lot.

Section 5.2 Sewage System. Jacksonville Suburban Utilities ’
Corporation will also provide service for the sewage system serving
the Property, which shall be used as the sole sewage system for

each Lot. Each Ownex shall maintain and repaix all portions of such
sewer improvements and lines located within the boundaries of his
Lor and shall pav when due the periodic charges or rates f£or the
furnishing of guch sewage collection and disposal service made by
the operator tiuereof. No sewagz shall be discharged onto the open
ground or into any marsh, lake, pond, park, ravine, drainage ditch,
canal or roadway.

Section 5.3 Utility Guaranteed Minimum Revenue. Developer and
Jacksernville Subuxban Utilities Corporacion has entered inte an
agreement whexeby <the utility is guaranteed certain minimum
revenues due to the reserxvation of watery and wastewater treatment
vlant capacity for the Property. Upon conveyarce of a Lot, the
Owner shall be responsible to pay Jacksonville Suburban Utilities
Corporation any and all amounts billed by the utility pursuant to
the Guaranteed Minimuim Revenue Agreement. Guarantead Minimum
Revenue 1s in effect until each Lot has =z bonafided utility
customer or for a perxiod not te exceed seven (7) years from the
date of the Utility Agreemant, whichevexr period is less.

ARTICLE VX

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1 Aannual Assessments. Fer each Lot within the
Property, Developer covenants, and each Owne:, by acceptance of a
deed or other conveyance, agress to pay annual Assessments levied
by the Association for the improvement, maintenance and operation
of the Common Propexty, including, without limitation, the
maintenance and operaticon of Che Stormwater Management System, the
management and adminigtration of the Associlation, and the
furnishing of services as set forth in this Declaration, at a level
sufficient to mset the Assceiaticn’s obligatiens, including
contingencies and resexrves. The Board of Directorg shall set the
date or dates such Annual Assgessments shall become due and may
provide for collection of Assessments to be payable annually or in
rpemeerss —cemonthl e muarvarly or semi-annu2l inefsllmenrs: nrovided, however
that upon default in the paymsnt of any one or more installments,
the entire balance of such 2nnual Assessment may be acces lerated, at

12
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the option of the Board of Directors, and be declarxed due and
payable in full. Reconfigured Lots, for so long as only one single
family Residence is located thereon, shall be subject to a single
Annual Assessment. The initial Annual Assessment shall be Three
Hundred Fifty and No/100 Dollars ($350.00).

Secticon 6 . ¥ Special Assessments Iin addition to the Aannual
Agsessments, the Association may levy in any fiscal yvear a Special
Assessment applicable to that year and not more than the next four
(4) succeeding years for the purposs of dsfraving, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Propsrty,
including fixtures and perscnal property related thereto, vrovided
any such Special Assessment shall have the consentc of Qwners
holding two thirds of the votes, other than Developer, voting in
person or by proxy at a regular meeting or special meeting called
for that purpose at which a guerum of each class of membership is
vresant.

Section 6.3 Emergency Assessments. The Association may also
levy an Emergency Assessment at any time by a majority vote of the
Board of Directors, for the purpose of defraying, in whols or in
part, the ceost cf any extraordinary or emergency maktters, as
determined by the Board of Directors in its sole discrztion, that
affect all the Common Property or Members of the Asscciation,
including, after depletion of any applicable reserves of this
Article, any unexpected expenditures not provided by the Budget or
unanticipated increases in the amounts budgeted. Any such Emergency
Assessment shall be due and pavable at the time and in the manner
specified by the Board cf Directors.

Section 6.4 Lot Agsezsmentsg. In addition to the Annual and
Special Assessments authorized abowve, the Board of Directors, by
majority wvote, may from time to time levy a Lot Assessment against
a particular Lot and the Owner thereof for the purpose of
defraying, in whole cr in part, the cost of any repair, maintenance
or restoration as provided in this Declaration; any construction,
reconstruction, repair or replacement of a capital improvement upon
or serving the specific Lot, including any additional special
sexvices to such Lot, the cost of which is not included in the
Annual Assessment; or to reimburse the Assoclation for any costs it
incurs as a result cf the Owner’'s failure to comply with this
Declaration or any damage to the Common Property,

Section 6.5 Commencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments provided
for herein shall commence with respect to each Lot on the date of
conveyance ©of the Lct to an Ownexr, othexr than Developer. The
initial Annual Assessment on any Lot subjsct te Assessment shall be
collected at the time title to such Lot is conveyed to the Owner.
During the initial vear of ownership, each OQwner shall be
responsible for the pro rata sharez of the Annual Agsessments
charged to each Lot prorxated to the day of closing on a per diem

~

basis. Any other Assessments shall be paid in full withoug
proration.
{b) Carpital CTontcribution. In additinn, at the closing and

transfer of title of each Lot te the first Owner, other than
Developer or a builder corstructing the Initiazl Improvements
thereon, such Qwner shall make a working capifal contribution to
the Association in the sum ©of Three Hundred and 00/1060 Dgllars
($300.00) per Lot, These contributicns to the Association shall be
used fox the purposge of defraying the initial and nenrecurring
capital expensss of the aAssociation, and to provide initial working
capital for the Asscociation. Such contribution shall not be
considered as a prepayment of Annual Assessnents,

})
L2
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Section 6.6 Nonpayment of Assessments and Remedies.
{a) Creation of Lien. All Assessments shall be together

with any late fees, interest and cecsts of collection when
delinguent, including reasonable attoerney’'s fees (tcocgether, the
"Assessment Chaxge"), a charge and continuing lien upon each Lot
subject to this Declaration. The lien provided for in this Section
shall be perfected by the filing of a notice ¢f lien in the public
records of the County, in favox of the Assocciation.

(b) OQwnex'’s ceptance. The Assessment Charge is also the
persconal obligation of the person or entity which was the Owner of
such Lot at the time when the 2ssessiment was lewvied and of each
subseguent Owner thereof. Each Cwner of a Lot, by acceptance of a
deed or other transfer document therefor, whether or not it shall
be so expressed in such deed oxr transfer document, is deemed to
covenant and agree to pay to the Association the Assessment Chaxge
established or described in this Axticle. Each Owner, by his
acceptance of title to a Lot, hereby expressly vests in the
Association the right and power to bring all actions against such
Owner personally for the collection of such Assessment Charge as a
debt and to enforce the aforesaid by all methods available for the
enforcement of such liens, including foreclosures by an action
brought in the name o©f the Association in a like manner as a
meortgage lien on real property, and such Owner is deemed to have
granted to the Association a power of sale in connection with such
lien. No Owner may waive oxr otherwise escape liability £for the
Assessment Charge by abandonment of his Lot.

(c) Late Fees, Interest. Any Assessments not paid within cen
(10) days after the due date shall be subject to a late fee as
determined fxom time to time by the Board of Directors and may,
upon resclution of the Bcard of Directors, bear interest at a
percentage rate determined by such Directors.

(d) Remedies. The Association may bring an action at law
against the Owner or Owners personally obligated to pay such
Assessment Charge or foreclose the lien against the Lot upon which
the Assessment Charge iz made in the manner provided below. The
Association, acting on behalf of the Owners, shall have the power
to bid for an interest in any Lot at such foreclosure sale and to
acquire and heold, lease, mortgage snd convey the same. The Board of
Directors, by majority vote, shall have the right to assess fines
and to suspend the wvoting rights and the right to the use of the
Common Property by an Owner for any period during which any
Assessment against his Lot that is more than thirty (30) days past
due remains unpaid, and for a period not to exceed sixty (60} days
for any infraction of the other provision of its rules and
regulations or of thnis Declaration.

(e) Bubordination of lLien to Mortdgages. The lien of cthe
Assessment Charge shall be inferior and subordinate to the lien of
any Mortgagee, but only to the e2xtent of the Mortgage balance
mutstanding as of the date the notice of an Assessment Charge is
first recorded against the Lot, plus interest and reasonable ¢costs
of collection accruing thereafrer. The sale or transfer of any Lot :
shall not affect the Assessment Charge; hcwever, the sale or .
transfer cf any Lot pursuaat tc f{oreclosure of a Mortgage or CGeed
in lieu of foreclosure shall extinguish the lien of an Assessment
Charge as tc payments which became due prior te such sals or
transfer. No sale or transfer shall xelieve the transtferee of such
Lot from liability for any Assessments thereafter becoming due or
from the lien thereof, nor the Cwner responsible for such paymente
from such Owner'’s personal liability as provided herein,

Secrion B.7 Ceyrificate of Payment. The reasurar of the
Association c¢r rthe management company autherized by the Board of
B . TN 4 warn sw o Ao sonnanan ol AF mmcr Daamear e akla Far sn Amaaonomant A a17 R
sz oGRiaestsrs, upen femoand of ooy Duner Lizklie feor an Acgesement, zhall o nooo

furnish to such Cwner a certificate in writing setting forth ;
whether such Assessmuint has been paid. Such certificate shall be g
14 ¥
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conclusive evidence of payment of any Assessment therein stated to
have been paid. A reasonable charge for the services involved in
preparing such certificate may be assessed by the Association or
management company as applicable.

tion 6.8 Budget .

{a} Fiscal Year. The fiscal vear of the Association shall
consist of the twelve (12) month period commencing on Januarv 1 of
each year.

{b) Initial Budgetr. Developer shall establish the budget for
the fiscal year in which a Lot is first conveyed te an Owner other
than Dewveloper.

(c) CPreparation and Approval of Annual Budget. Commencing
December 1 of the vyear in which a Lot is first conveyed to an Owner
who is net Developer, and on or before December 1 of each year
thereafter, the Board of Directors shall adopt a budget for the
coming wyear containing an estimate cf the tctal amount which it
considers necessary to pay the cost cf all expenses to be incurred
by the Association, including, without limitation, the cost of
wages, materials, insurance premiums, services, supplies and other
expenses f£or the rendering to the Cwners of all serxrvices required
or permitted hexeunder. Such budget shall also include such
reasonable amounts as the Board of Directors considers necessary to
provide working capital for the Association and to provide for a
general operating reserve and resexves for contingencies and
replacements. The Boaxrd of Directors shall send to each Owner a
copy of the budget, in a reasonably itemized form which sets forth
the amount of the Annual Assessments payable by each Owner, on or
before December 15 preceding the fiscal year to which the budget
applies. Such budget shall constitute the basis for determining
each Owner'’s Annual Assessment as provided above. The Assessments
shall be determined by dividing the amount o©f the Budget by the
number of Lots subject to the Declaration.

(d) Regerves. The Association may, in its discretion,
maintain reserves for (i) working capital, (ii) contingencies,
{iii) replacements, and (iv) the performance of such other

ccordinating or discretionary functions not contrary to the terms
of this Declaration which the Board of Directors may from time to
time approve, which shall be collected as part cf the Annual
Assessment as provided above. The amount and manner of collection
of regerves shall be as determined by the Beard of Directors, in
its sole discreticn. Extraordinary expenditures not originally
included in the annual budget which may become necessary during the
year shall be charged first against such reserves. Except in the
event of an emergency, reserves accumulated for one purpose may not
be expended £or any other purpos2 unless approved by the Mewbers of
the Association holding the majority of the votes. If the reserves
are inadeguate for any reason, including nonpayment of any Owner's
Assessment, the Board of Directors may, at any time, levy a Special
Assessment in accordance with the provisions of this article, which
may be pavable in a iump sum or in installments as the Board of
Directors mway determin2., In the event there is a balance of
reserves at the end c¢f any fiscal year and the Board of Directors
go determines, any excess reservaes may be taken into account in
establishing the next vwear's budger and may be applied to defray
general expenses incurred thereunder.

(e} Effect of Failuye to Pravara ox Adopt Huddet. The

failure cxr delay of the Board of Directors co prepare or adopt an

apnual budget or adjusted budget for any fiscal year snall not

Jonstitute a wailver or releases in any wmanner of an Owner’'s
okligation to pay his Annual Assessment, as herein provided
~whenaver the same shal 2 determined. In the ahsence of any annual
Lo z eacs nal sntinue to- R

TAssociation budget or ach uwner sha c
the previous
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fiscal period in the manner such payment was previously due, until
notified otherwise.

(£} Accounts. Except as otherwise provided herein, all sums
collected by the Beoard of Directors with respect to Assessments
against the Owners may be commingled in a single fund.

Section 6.9 Exempt Pronerty., In the event the Common Property
is taxed separately from the Lots, the Asscciation shall include
such taxes as part of the 2Annual Assessment. In the event the
Ccmmon Property 1s taxed as a component of the value of the Lot

owned by each Ownexr, it shall e the obligation of such Owner to
promptly pay such taxes prior to thelr becoming a lien on the
2roperty.
ARTICLE VII
ARCHITECTURAL CONTROL
Section 7.1 Purpose. The Associaticn through the ARB shall have

the right to exercise architectural contxol over all improvements
constructed, erxrected, or placed upon any part of the Property, to
assist in making the Property a cemmunity c<f high standards and
aesthetic beauty. Such arxchitectural control may include all
architectural aspects of any such improvement including, without
limitation, size, height, site planning, setbacks, exterior design,
terials, «olors, open space, landscaping, waterscaping, and
aesthetic criteria. For sc long as Developer owns any Lot (and
irrespective of whethexr the Class B lMembership has terminated),
- Developer shall have the sole right to appoint the members of the
ARE. Thereaftexr, the memkers of the ARB shall be appointed by the
Board of Directors as designated in the Bylaws, or, if the Board of
Directors fails to so appoint the ARB, then the Board of Directors

- shall constituce the ARB.
Section 7.2 Construction Subiect to Architectural Contrel.
(a) ARB_Approval. Plans and Specifications for the Initial

Improvements on any Lot shall ke submitted to the Develcper for
approval. No construction, modification, alteration or improvement
of any naturxe whatsoever, shall be undexrtaken on any Lot, unless
and until the Developer iaz approved irn writirq the Plans and
Specifications. After compl etlon of the Initial Improvements, no
construction, modificatiorn, alteration or improvement, except for
interior alterations not affecting the external structure or
appearance of any Residence, shall be undertaken on any Lot unless
and until a plan of such construction, modification, alteration or

L

improvement zshall have been approved in writing by the ARE.

' {b) ILmprovements Subiect to  Approval., Construction,
medifications and improvements subject to approval by the ARB
gspecifically include, but are not limited to, painting ox other
alteraction of the exterior appearance of & Residence (including

doors, windows and reoof), imstallation of antennae, satellite
disgshes or rawaﬂvers, selary panels or other devices, construction of
docks, fountains, swimming puuio, vwhirlopee - other pools,
construction c¢f privacy walls or other fencs ddivion of awnings,
signs (whether located on the Lot or in windowgs the: Residence),

gates, flower boxes, shelwves, starues, or  other outdoor
ornamentation pacterned or brighrly colorsed window uoverings, any
alteration of the landscaping ox *wom"14pn y of e Property,
including, without limitavion, any =—utting ar removal of trees,
plantlnq or removal of plants and craation or altaration of lakes
or simitar f{eatures of the Property and all

other modifications,
alLPLat+qns or an’cvpmﬁntq visible from anv roead or other Lots,

s e . .2A1l of the foregoing fexcluding the Initial Improvements) ave
1o;nr1/ referred o herein as "Propoged Improvemonts”
15
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Section 7.3 Procedures.

(a) Application. It shall ke the responsibility of each
Owner to supply two (2) sets of the documents described herein to
the ARB, or to Developer as to the Initial Improvements. The ARB or
Developer, as applicable, shall approve or disapprove the documents
properly submitted to it in writing within thixrty (30) days of such
submission. Any requests shall be deemed approved if the ARB or
Develeper, as applicable, fails to issue a written approval or
disapproval within thirty (30) days of their proper submission. The
documents, materials and items to be submitted for approval shall
include two (2) sets of the following: - ) the construction plans
and specifications, if any, including all prcposed landscaping;
(ii) an elevation or rendering of all Proposed Improvements, if
any; (iii) samples of materials or paint colors; and (iv) such
items as the ARB or Developer may deem appropriate. The
application for review of tha Plans and Specificat-ions for the
Initial Improvenents shall be accompanied by a review fee in the
amount of One Hundred Fifty and No/100 Dollars ($150.00), payable
to the Association. The review fee for Initial Improvements may be
adjusted from time to time, in the sole discretion of the ARB. The
review fee shall be nonrefundable in any event, whether or not the
application submitted b:y' an Owner is approved. With respect to all
other Plans and Specifications, other than for the Initial
Improvements, a review £ze may be established and charged on a case
by case basisg, in the scle discretion of and in an amount sat by
the ARB. 1f a review fee is charged, it shall be nenrefundable in

any event, whether or not the application submitted by an Cwner is
approved.

(b} Basis for Decision. Approval shall be granted or denied
by the ARB, or Developer based upon compliance with the provisions
of this Declaration, and any guidelines established puxsuant
thereto, the quality of workmanship and materials, the harmony of
external design with its surrounds, the effect of the construction
o the appearance from surrounding Lots, and all other factors,
guidelines and standards promulgated from time to time including
purely aesthetic considerations, which, in the sole opinion of the
ARB or Developer, will affect the desirability or suitability of
the construction.

In connection with its approval or disapproval of an
application, the ARB or Developer shall evaluate each application
for tetal effect. The evaluation relates to matters of judgment and
taste which can not be reduced to a simple lis: of measurable
criteria. It is possible, therefore, that an application may meet
individual criteria and still not receive approval, if in the sole
judgment of the ARB or Developer, its owverall aesthetic impact is
unacceptable . The approval of an applicaticn shall not be ccnstrued
as creating any cbligation on the part of the ARE or Developer to
approve applications involving similaxr designs for different Lots.

(¢) Uniform Procedures. The ARB may establish uniform
procedures for the review of applications, including the assessment
of review fees as established from time to time, the requirement of
a security deposit, the time and place of meetings, compliance bond
Ly ensure the full and timely compliance by the applicant with the
conditions impused by the ARB, No submission for approval shall be
considerad bv the ARB unless and until such submiesion, in
cempliance wich the provisions of this Article have heen accepted
and approved by the ARB. Developsr may «2stahlish  separate
guidelines for the submission of the plang ana specifications for
the Initisl Improvements.

(4 Notificarticn. Approval or disagpreval of applications to
the ARR shall be given to the applicant in writing within thirty
{30} daye of receipt therzof by the ARE in asccordance with the
PESOARGTSS AA0Pued Uy Thie ARB. Tus ARB #liell Ludicale lis approval
Py stampisg the plans with its seal and the date of approval. If

:
- -~ — ke LY
the ARB disapproves the requested Proposed Improvement, it shall
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provide written notice cf such disapproval tc the Owner.
Disapproval by the ARB may be appealed to the Board of Directors ot
the Association, and the determinations of the Board of Directors
shall be dispositive. If the ARB dcas not act within the thirty
(30) day period (unless an extension is agreed to) from receipt of
the plans and specifications in the acceptable form, the plans and
specifications for the Proposed Improvements shall be deemed to
have been approved. Ne construction {(other than Initial
Construction) or any Lot or within the Property shall be commenced,
and nio Residence shall be modified, except in accordance with such
approved plans and specifications.

(e) Landscaping. A landscaping plan for each Lot must be
supmitted to and approved by Developex together with the plans for
the Initial Imprcvements. All plant material snall be of Florida
Grade Number One or bettex. Sodding per landscape plan. No
seeding or sprigging shall ke pexmitted.

Subsequent to approval by Developer cf the landscaping
plans submitted to hereto, the Owner shall be obligated to complete
the landscaping of the Lot in accordance with such plans prior to
occupancy of the Residence by the Owner or othexr occupant. In the
event the landscaping is not completed as prowvided herein, the
Association shall have the right to enter upon the Lot and complete
the landscaping in accordance with the approved plans, in the same
manner as exterior maintenance may be performed by the Association
pursuant to Section 2.4 of this Declaxation. The Association shall
be entitled to a lien against the Lot in an amcunt egual to one
hundred =and twenty percent (120%) of the cost to complete the

landscaping which shall be collected as provided in Section 6.4
hexreof.

211 Landscaping shall be installed and maintained so as
to not regtrict the view of others.

(€Y Variance, Thne ARE and Developer, as applicable, may
authorize wvariance from compliance with any of the architectural
provisions of this Declaration, when circumstances swuch as
topography, natural obstructions, hardships or aesthetic or
environmental consideration require the same. Such a variance shall
be evidenced by a document signed by at least a majority of the
members of the ARB for a Proposed Improvement ¢x by Developer for
Initial Improvements, as applicable. If such a variance is granted,
no wiolation of the covenants, «<onditions and restrictions
containead in this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted. The
granting of such a variance shall not, however, operate to waive
any of the terms and provisions of this Declaration for any purpose
except as to the particular Lot and the particular provisions of
this Declaration covered by the variance, nor shall it affect in
any way the Owners’ obligation to comply with all governmental laws
and xegulations, including but not limited to, zoning ordinances,
and set back lines or requirements inmposed by any governmental or
municipal authority. Any vaxiance given pursuant to this parxagraph
shall be giwven in recordable fashion and recorded in the public
records of the County.

{g) Enforcement. The EBoard of

Diractore shall have the
authority and standing <n kbehalf of the Associaticn to znforce, in
courts of compstent jurisdiction, the doecisionzs of the ARB.
Section 7 4 Architectural Guidel: nms, T ARB ov Developer,
as applicable, shall considexr ne "Gllowing provisions  in

- L
connection with their veview, together with any architectural
auidelines issu=d by the ARB or Developers from tima to time.
Specific references to the ARR or Davel in these provisions
shall not be construed as a limitation neral review power
1S
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{a) Building Type. No building shall be erected, altered,
placed or permitted to remain on any Lot or Reconfigured Lot, other
than one detached single family Residence which shall not exceed
thirty five feet (35’) in height, and shall have a private enclosed
attached garage for net less than two (2) nor more than four (4)
CArs.

(b) Roofs. Flat rocfs and protrusions through roofs for
power ventilatorse oxr other apparatus shall not be permitted unless
approved by The ARBE and the Developer, in its sole discretion, as
a part of the Initial Improvements. Roofing and shingle material
shall be approved by ARB as to color and material. Any rerocofing
or reshingling of the Residence other than with the same materials
and same <olor wust be approved by the ARB.

(¢) Garzges. All garages must have either a single overhead
dooxr with a minimum door width of sixteen (15} feet for a two car
garage, oxr two (2) sixteen foot doors for a four car garage, or twod
(2), three (3), or four (4) individual doors, each a minimum of ten
{10) feet in width (or eight (8) feet with a two foot separation).
No carports will be permitted unless approved by the 2ARB or
Developer, as applicable. All garages shall be side entry or
couxtyard unless cotherwise approved by the ARB.

() Driveway Construction. All Residences shall have a
paved driveway of stable and permanent construction. All driveways
must be constructed with approved materials.

(e) Fences. The use o¢f £fences. walls and other forms of
visual screens rhroughout the Property shall be ._subject to prior
ARB or Developer approval, as applicable, and shall be limited to
those portions ¢f the Lots closely surrounding the Residences, so
as not to unnecessarily or unduly restrxict the view of othexs.

{f) Ancillary Structures. Unless approved by the ARB or
Developer as to use, location and architectural design, no garage,
tool, guest guarters or storage bulildings can be constructed
separate and aparn from the Residence nor can any such structures
be constructed prior to construcrtion of the wmain Residence. Any
such permitted ancillary structures such as detached garages, guast
quarters or storage buildings shall ke subject “o the same set back
lines, approvals of the ARB and other restrictions applicable to
the Residence itself.

{g) Minimum Residence Area. Each Residence constracted upon
the Froperty must contain at least fLifteen hundred (1,500) square
feet minimum for all Lots of heated and air conditicned flicor azrea.

th) Lot Coverage. The total ground ares to be occupied by a
Residence to be constructed within the Property shall not exceed
fifry percent (50%) of the ground area of the Lot or Reconfigured
Lot upon which a Residence is located.

(1) Setbacks. No Residence shall be srected within twenty-
ftive feet (257) of any frent Lot Line, within eight feet (8') of
any side Lot line, within ten feet (10’) of any reax lot line ox in
the case of a corner Lot, the second front set back shall be no

less than twenty feet (20'), ovr wirthin any e2agsemsnt area shown on
the plat of the Prowerty or reserved in this Declaratieon. In no
case shall the combined side Lot setbsck an any Lot be less than
twenty (28) feet. Provided, suci, reguiramenntns may ke walved by
Devaloper with respect to Initial Improvements or by the ARB with
respeact to any cther Proposed Improveme=nt. All setbacks shall be
measured from the eaves or any portion of =he =t ructure thirty (30)
inches above ground lewvel to the applicable boundary. Except as
ray be required by Developer or the ARRB, the rear retback shall not
aprly to pools, pool decks, gazebos, nacocks and other similar

Tsbructures.
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() Antennae and Other Devices. Unless prior written
approval has been obtained from the ARB, no extexior radie or
television antenna, satellite dish or other receiving ox
transmitting device, antenna or aerial, solar panel c¢r other solar
collectorx, windmill or any similar exterior structure or apparatus
may be erxected oxr maintained anywihere within the Property. In
considering whether to approve such devices, the ARB shall consider
the size of the device and whether it is visible from cther Lots or
the Common Road.

(&} Artificial Vegetation. No artificial grass, plants, or
other artificial vegetaticn chall bc placed or maintained upon the
exterior portion of any Lot, unless approved iy Develops: wr the
ARB, as aprplicable.

(L) Lighting. No external lighting shall be installed
without the prior approval ot Developer or the ARB, as applicable.
No 1lighting will be permitted which alters the residential
character of the Property. Any lighting of a pool or other outdoor
recreation area must be designed so as to buffer the surrounding
Residences from the lighting. Tennis court lighting is specifically
prohibited.

{m) Recreational Structures. All bkasketball backboards,
tennis courts, and play structures shall be located at the rear of
the Residence or on the inside portion of corner Lots with the
setback lines, provided however, any basketball backboards shall be
located so as to minimize ncise to adjeining Residences. No
platform, doghouse, tennis court, playhouse, playfort shall be
constructed on any part of the Lot lcoccated in front of the rear
line of the residence and anvy such structure shall have prior
approval of Developer, and ths ARB, if applicabla. Any portion of
a Reconfigured Lot used £orxr recreational purposes must be
adequately screened on the front and sides by landscaping, fencing,
or walls, as apprcved by the ARB or Developer, as applicable, so
that such uses shall not bz visible from any Common Road.

(n) Swimming Pocls., All swimming pools shall be subject to
the reguirements of the ARB or Developer, as applicabla, including
but not limited to the following: (i) the composition of each
component shall be of materials thoroughly tested and generally
accepted within the industry for such use; (ii) the outside edge of
any pool wall may not be closer than four feet (4') £Lrom any
exterior wall of a Residence; (iii) all pool area screening must be
architecturally consistent in design and matexial wich the
Residence; and {iv) ne pool area screening may extend beysnd a line
extended and aligned with the gide walls of the residence.

(o) Utility Connections. Building connections for all
utilities, including, but net iimited to, water, electricity,
telephone and television shall be run underground from the
connecting pointse to the Residenc: in such a manner to be
acceptable to the governing utilicy authority.

(p) Window Coverings. Reflective window ceverings and heat
mats are expressly prohibited, and only neuvral, solid colored
window coverings shall be permitted on any Residence. The ARB or

Developey, as applicatle, may prohiihit window treatments which are
not reasonable compatible with the acsihond ctandards of the
Propexty.

(q) Mailboxes. No maiikox, papsr s 0X other receptacle of
any kind for any use in the deiivery oL mall, newspapers,

nagazines, packages, or similar materia

= shall be 2rected on any
Lot without the approval of the ARB or Deva

lepor, as applicable, as
1
§

IS )
rg

to style and location. The ARB may lac te reguire  group
cmailhovas, -
() Energy Conservation. Sclar anergy and other energy
cons.rvation devices ave not prohibited or discouraged, but the
20
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design and appearance of such devices will be closely scrutinized
and controlled by the ARB or Developer, as applicable, to assure
- consistency with the aesthetic standards of the Sroperty.

(s) Interference with Roads or Easements. Without limiting
or qualifying the other provisions of this Declaration, nothing
shall be erected, constructed, planted, or otherwise placed in such
a posirion so as to create a hazard or block the vision of
motorists upon any Commen Roads or any public roads withinm or
adjacent to the Property. No modification, alteration, or
improvement shall interfere with the casemsnts oxr cother rights set
forth in this Declaration.

7.5 Remedy £oxr Viglaticnsg. In the event any Proposed
Improvement is constructed without first obtaining the approval of
the ARB or Developer, as applicable, or is aot constructed in
strict compliance with any approval given or deemed given by the
ARB or Developer, as applicable, or the provisions of this Article
are otherwise wviolated, the ARR, as the authorized representative
of the Association, shall have the specific right to injunctive
relief to require the Owner to stop, remove, and alter any
improvements in order to comply with the reqguirements herxeof, or
the ARB may pursue any other remedy available to it. In ccnnection
with this enfcrcement section, the ARB and Develcper shall have the
right to enter into any Lot or Residence and make any inspection
necessary to detarmine that the provisions of this Declarxation have
been complied with. The failure of the ARB or Developer to object
to any Propcosed Improvement prior to its completion shall not
constitute a waiver of the ARB’s or Developer’s right to enforce
this Article., The foregoing rights shall be in additien to any
other remedy set forth herein for wviolations cf this Declaration.

7.6 Reservation of Rights to Release Restrictions. In each
instance where a structure has been erected, or construction
thereof has substantially advanced, in such manner that some
porticn of the structure encroaches on any Lot line, setback line,
or easement area, Developer reserwves for itself, its successors,
assigns and designees, the right to release such Lot from the
encroachment and to grant an exception tc permit rhe encroachment
without the consent or joinder of any person, irrespective of who
owns the burdened Lot or easement arszas, S« 1ong as Developer, in
the exercise of its sole discretion, dziermines that the release or
exception will not materially or adversely affect the walue of the
adjacent Lot and the overall appearance of the Property. This
reserved right shall automatically pass to the Assoclation when
Developer no longer owns any portion of the Property. Upon
granting of an exception to an Owner, the excepticn shall be
binding upon all subsequent Owners of the affected Lots and shall
ke recorded in the public records of the County.

7.7 No Liability. Notwithstanding anything contained herein
to the contrarxry, the ARB and Developer shall merely have the right,
but not the obligation, to exercise architectural ceontrxol, and
shall not be liable tc any Owner, its sucgssgors, assigns, personal
representatives, or heirs, due to the exercise or non-exercise of
such control or the approval or disapproval f any Proposed
Improvement, Furthermore, thae approwval of any plans and
specifications or any Proposed Improvements shall not be deemed to
be a determination o warranty that such plans and specifications
or Proposed Improvements are complete, do not contain defects, or
in fact meet any standards, guidelines, or criteria of the ARB or
Developer, or axre in fact architeciurally or aesthetically
appropriate, or comply with A
reguirements, and neithexr the ARB, |
shall be liable feocr any defoct or
specifications or FProposed Improvems
nr property resulting therefromn.

[
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’ applicabla governmental
~« AssoniaT ion, nor Developer
iciency in such plans and
, or any injury to persons
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USE _OF PROPERTY

Section 8.1 Protective Covenants. In order to keep the Property
a desirable place to live for all Owners, the following pretective
covenants axe made a part of this Declaration. Without limiting any
cf the provisions or reguirements of Article VII, the specific
references to the ARB aprroval set forxth in this artcicle or
elsewhere 1in this Declaration shall net be construed a&as a
limitation of the reqguirements of this article.

{a) Lot Resubdiwvision. YNo Lot shall be further subdivided,
replacted Qr bt:pcu.ﬂt,t.u Lutu suwalier Louls by ally Owiez . Frovided
however, this restriction shall not prohibit corrective deeds or
similar corrective instruments. Developer shall have the right to
modify subdivision plats of the Property :if all Owners of Lots
which are included wichin the portien of the plat so modified
consent to such modification, which consent shall not be

unreasonably withheld or delayed.

{(b) Residential Use. Each Lot shall be used, improved and
devoted exclusively to single family residential use, and for no
commercial purpose., No time-share ownership of Lots is permitted
without Developer’s approval. Nothing herein shall be deemed to
prevent the Owner from leasing a Residence, subject to all of the
provisions of the Declaration, Articles, and Bylaws nor from
preventing Developer from converting the use of a platted lot to be
used as a road for ingress and egress from an adjacent Lot of land.
The feoregoing restriction shall not operate to prevent Developer or
its designees fxom using one or more Resgidences for a model home or
sales center during the development and saln of the Property. No
other business or commercial use may be wmade of any part of the
Property. Provided, however, an occupant of a Residence who
maintains a personal or professiocnal library, keeps personal ox
professional books or accounts, conducts personal  business
(provided that such use does not involwe customers, clients,
employees, licenses or invitees regularly visiting the Residence),
cr makes professional tnlephom_ calls or correspondence in or from
a Residence is engaging in a residential use and ghall not be
deemed to be in violation of this section by reason the*eof.

{¢) Nuisances; Other Improper WUse, No nuisance shall be
permitted to exist on any ict or Common Property sC as to be
detrimental to any other Lot in the vicinity thereof or to its
occupants, or to the Common Property. Any activity on a Lot which
interferes with television, cable or radio reception on another Lot
shall be deemed a nuisance and a prohibited activity. No immorxral,
offensive, or unlawful use shall ke made of the Property oxr any
part thereof. All laws, gzoning wordinances, orders, rules,
regulaticns, or reguirements of any governmental agency having
jurisdiction thereof, relating tec any portion of the Property,
shall be complied with, by and at the sole expense Gf the Ownex ox
the Association, whichever shall have the ooligution to maintain ox
repalr such poxtion of the PRropsrty. LA cu.spu"e or qUEbClOﬂ.
arises as to what may be or becoms a nuisance, the issue shall be
determined by the Board of Directors.

’,
!
-

.
4
ya

e 11

(&) Insurance. Nothing 1 e dene cr kept in  any
Residence, Lot or in the Cuwncn Proporty which will increase the
rate of dinsurance fcr the UFroper

iy Trooany oﬁher‘ Lot, or the
contents thereof, without the gricr writnaen consent of the
Association. MNo Ownexr shall permit anyt ranJ t‘.o b2 done or kept in
his Residence, on his Lot or i roperty which will

result in the cancellation of insurance o he Property ox¥ any
other Lot, or the contents the f g9 id be in violation
of any Law.

{a) Agcesgs. Ow..e‘s sha
'?

agents and z_r'ip" cye

Loallow nne Board of Directors or the
i Association Lo enter any Lot for the
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purpose of maintenance, inspection, repair, replacement of the
improvements within the Lot, or in case of emergency, for any
lawful purpose, or to determine compliance with this Declaration.

(£) Pets. No animals, livestock oxr poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other
househecld pets in reasonable numbers may be kept provided thev are
not kept, bred or maintained foxr any commercial use and do not
create safety., health or nuisance problems.

{g) Signs. No sign, advertisement or nctice of any type or
nature whatsoever including without l*mltathﬂ "For Sale® and

"For Lease" signs shall be e*evhed or displaved upon anvy Lot,
Residence, Commcn Property or from any window, unless express prior
written approval of the size, shape, content appearance and
location has been cobtained from the Board of Direccors and the ARR,
which approval may be arbitrarily withheld, except standard 18" X
24" typical painted real estate signs shall b2 allcwed without
prior approval. Notwithstanding the foregeing, Developer, and thosa
persons or entities spescifically designated by Develeoper, shall be
permitted to post and display advertising signs on the Property for
the marketing, sale or rental of Lots.

(h} Parking. All vehicles shall be parked and stored within
the garages. No boats or recreational wvehicles may be stored or
parked within the Property unless surxrxcunded from wview. Only
automokiles kearing current license and reyistration tags, as
required pursuant to state law, shall oe permitted to be parked on
any of the Property except wholly within a garage. All parking
within the Property shali be in accordance with rules and
regulaticns adopted by the Asscciation.

(i) Visibilityv at Street Intergections. No obstruction to
visibility at street intersections shall be permitted. The ARB and
Developer shall have the rignhnt to adopt additional restrictions
concerning the haight and type ci trees and shrubs within any of
the TLots.

(7} Clotheslines. No clotheslines or other clothes-drying
facility shall ke permitted on the Cocmmon Properxty or other
portions of the Property where it would be visikle £rom any Common

Property o other portions of the Property where it would be
visible £rom any Common Road oxr any other Lot.

{(k} Garbage and Trash Containers, All garbage and trash
containers must be placed and maintained in accordance with rules
and regulations adopted by the Board of Direstors. No garbage or
trash shall be placed elsswhere and no portion f the Property
shall be used for dumping refuse.

(1) Window Ajr Conditiogness. No window air conditioning unit
shall be installed in any of the Residences without the prior
approval ©f the ARB.

{m) Temporary Structuras. No =tru
character, including, without limitati

barn, shed, or other ocutbuilding, shall b
any time, except temporary structunras main
construction and marketing <f the Lons,

ture of a temporary

leyx, tent, shack,
ted onn any Lot at
oxr the purpose of

{ny Qil and Mining (psrations. Noo oil  drilliag, oil
development operzations, 1L Ding,  earcying or mining
cperations of any kina shall bua parmitced upo“ oy in any Leot, nor
shall o1l wells, tanks, tunnelas, mineral execavations or shafts be
permitted upon or in any Lot Nee darrick or other structure
degigned for use in borinh Zor =il ~r ratural sasz shall be erected,
mdxntalqed or permitted upon anv Lot or on tha EBro pnxfy

(o. qazardou Materiats . No hazardous or toxic mdterials or

pollutants shall be maintained, stored, discharged, releasged, or

22
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disposed of in or under the Property except in strict compliance
with applicable statutes, zrules and regulations. Fuel or gas
storage tanks or other flammable, combustible, or explosive fluids,
materials, or substances for ordinary household use may be stored
or used in the Property only in sStrict compliance with
manufacturers’ directions and applicable safety laws and codes, and

shall be stored in containers specifically designed £for such
purposes.

(p) Remowval of Trees. In order to preserve the environment
and migratory bird opopulations, nc trees which remain on a Lot at
the time of completion of the Initial Censtruction thereon shall be
felled, removed, oxr cut down unlcss : 2
to the Residence cr other improvements on the Lot, or to persons
occupying or utilizing +the Propexty without the consent and
approval of the ARB and the obtaining of any and all governmental
approvals as may be required by governmental authorities having
jurisdiction over the Preperty. Any requested approval neithex
approved or denied within thirty (30) days of written request to
the ARE shall be deemed approcved.

— v~ s teosasinlsichaln
~

vy hoamayrA
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(q) Garages. Garage doors shall be kept closed except when
automobiles are entering oxr leaving the garage. No garage shall at
any time be used as a Residence or converted to become part of a
Residence, except if another garage is constructed in compliance
witn the orovisions herecf. Provided, however, a garage may be used

by Developer as a sales office during the marketing of the
Propercy.

(r) Soliciting. No soliciting will be allowed at any time
within the Property.
Section 8.2 Amendments and Modifications. The Board of
Directors may £from time to rtime adopt and amend rules and
regulations governing the details of the operation, use,

maintenance and controi of the Residences, Lots, Common Properbty,
and any facilities or services made available to the Owners. A copy
of the rules and regulations adopted from time to time as herein
provided shall be available to each Ownerx.

Section 8.3 Comwliance.

(a) Ownexr's Responsibiliity. It shalil be the responsibility
of all Owners, family members of Owners, and their authorized
guests and tenants to conform with and abide by the rules and
regulations in regard to the use cf the Residences, Lots and Common
Property which may be adopted in writing from time to time by the
Board of Directors or the ARB, and to see that all persons using
the Owner‘s Lot (s) do likewise.

(b) Vielation, Upon vielation of any of the rules or
regulations adopted as herein provided, or upon violations of any
of the provisions of this Declaration by an Owner, or his family,
tenants, or guests, the Asscciatinon may levy fines as detexmined by
the Board of Directors. To enforce the rules and regulatiens and
the provisions of this Declaration, the Association or any Owner
may bring an action for specific perlormance, declaratory decree or
injunction, and the successful prevailing party may recover its
coste and attorneys’ fees in such =ulit.

Section 8.4 Perscnal Saxvices. Employees of the Association
shall not be required to attend te any p2rsonail matters or business
€:

of Owners, noxr shall theyv be permitted Co leave the Properxty on any
private business of Owners. The usas and functions »f such
employees shall be governed by tha Board of Directoers of the
Association. In the avent personal services ars provided te Owners
ion, the Assoclation will
not ‘assunie any responsibilility oL N I Tor, in any manner, the
gixalicy of such serviges or work provided, nor do they warrant such
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services.or work. In addition, the Association shall not be liable
for any injuxy to persons or damage to property resulting f£rom any

act or omission by those performing such personal work or services
for Owners.

ARTICLE IX

INSURANCE
Secition 9.1 Types of Coverage.

(a) Insurance <f Commen Droporty. The Bocard of Directors
shall obtain liability insurance on the Commen Areas (including the
Common Reoads) and, if additional Common Property with significant
insurable improvements are added to the Property, the Board of
Directors may obtain casualty insurance and increase the amounts of
liability insurance, all as is consist with prudent business
judgement, including the following:

|0

(1) Hazard insurance on the Common Proparty and any
improvements constructed thereon, with extended coverage,
vandalism, malicious mischief and windscoxrm endorsements in an
amount not less than that necessary o comply with the
coinsurance percentage stipulated in the policy, and in any
event not less than 80% of the insurable value (based upon
replacement cost) of the improvements constructed on the
Common Property.

{1i) Public liability insurance in such limits as the
Boaxd of Directors may £rom time to time determine, insuxing
against any liability arising out of, or dincident to, the
ownership and use of ths Common Property or adioining the
Property. Such insurance shall be issued on a comprehensive
liabiiity basis and shall contain a "severability of interest®
endorsement which shali preclude the insurer from denying the
claim of an Owner because of negligent acts of the
Assoclation, the Board of Directors or other Owners. The Bcard
of Directors shall review such limits once each year.

{b} Insurance on lots. it shall ke the responsibility of
ea¢n Owner to obtain, at his own expensge, liability insurance with
respect to the ownership and use of his TLot, including his
Residence, and the Bassociation shall not be responsible for
obtaining such insurance or have any liability whatsoever in
connection therewith. It shall be the responsikilicy of esach Ownerx
to obtain and maintain fire insurance end insurance against the
perils customarily coverced by an extended ccverage endorgemsnt in
an amount equal to not less than the full replacement cost of the
Residence and shall submit evidencs of such insurance coverage
together with evidence of payment of the most recent premium
cherefox to the Association, upon regquest.

(=) Gxoup Insurance. *}Nothing set fortia herein shall prevent
the Associaticn, upon maijority vote of the Class A Members and the
assent of the Class B Membexr, if any, from obtaining a group or
master insurance policy, and if sc approved and obtained, the
Association shall charge the premium for the individual Lots as a
Lot Assegsment. All policiss of insurance obtained by Owners or the
Associaticn which cover the Residences and Lots shall contain (i)
waivers of subrogation, {ii} wailvers of any reduction of pro rata
liability of the insurer as resuit. of any insurance carried by
any other Owner, {(iii) wailvers of invalidity arising from any acts
of the insured, and (iv) previsions that such policies may not be
canceled or substantiallr medified withoun ey (10} davys priorx

TTWrAITTEeN notilce ¢ all tinTureat : :

il

Gy
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(d) Director and Cfficer Liability Insurance. The Board of
Directors may obtain as a matter of common expense, payable from
the Annual Agsessments, liabilicy insurance against personal loss
for actions taken by members of the Board of Directors and officers
of the Association in the performance of their duties. Such
insurance shall be of the type and amount determined by the RBoard
of Directors, in its discretion.

{e) Qther Coverage, The Board of Directors shall obtain and
maintain worker'’'s compensation insurance, if and to the extent
necessary to meet the reguirements of law, and such other insurance
as the Boarxd of Directors may determine or as may be requested from
time to time by a majorxity of the Owners. The Board of Directors
may £rom time to time increase or decrease the tyvpes and amcunts of
insurance coverage as may be necessary cr convenient to comply with
regquirement of Mortgagees cr bhased upon the cost and availabkility
of such coverage.

Section 9.2 Repair and Reconstructicn After Fire or Other
Casualty.
{a) Ccmmon Property. In the event of damage to or

destruction of all or any of the improvements on the Common
Property as & result of fire or other casualty, the Board of
Directors shall arrange for and supervise their prompt repair and
restoration substantially in accordance with the plans and
specifications under whic the improvements were originally
constructed, or any mcdification thereof approved by the Board of
Directors and the ARB. The Board of Directors shall proceed towaxds
reconstruction of such improvements as quickly as praccicable underx
the circumstances and shall obtain funds for such reconstruction
from the insurance pxoceeds and any Special Assecsments that way be
necessary aftexr exhaustion of zeserves for the repair and
replacement of such improvements.

() Residences. Any Owner whose Residence 1is destroyed or
damaged by fire or other casualty shall immediately proceed to
build and restore his Residence to the conditions existing
immediately prior to such damage or destruction, unless other plans
are approved in accgordance with the provisions »f Article VIII
above. Provided, howewver, if the damage is so extensive that the
Owner determines not to rebuild the Pesidence, the Owner may remove
all remaining improvements and debriz and sod the Lot. In such
event, all landscaping obligations on the part of Owner shall
remain in effect.

ARTICLE X

ASSOCIATION LIABILITY

Secrion 10.1 Discilaimer of Ifnability. Notwithstanding anything
zontained herein, in Articles, or bylaws of the Association, or any
other document governing or Dbinding the Association (jointly
referred to herein as "Association Documents"), the provisions
hereof shall not be construed to mean that the Developer or the
Association shall be liable or responsible for in any manner as a
gunarantor or insurexr o©%f, the health, safeny or welfare of any
Owner , occupant or user of any porxtion of the Property, including,
without limitatiocn, Owners, residents, their families, guests,
invitees, agents, servants, contractors or subcontractors, nor for
any propexrty of such persons.

Section 10.2 Specifi

ie Provisions. Without limiting the
generality of the foregoing:

iation Documents
farcezable by the

Asscciation and which govern and regulate the use of the Property
have been written and ars to be interpreted and enforced for the

(a) Tt is the erpresg intent of the Asso
oh a
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sole purpose of ennancing and maintaining the enjoyment of the
Property and the wvalue thereof.

(b) Neithex Developer ncr the Association is empowered nor
have they bezn created to act as an entity which enforces or
insures compliance with the laws of the United States of America,

State of Florida, County, or any other jurisdiction ox prevents
tortiocus or criminal activities.

(c) The provision of the Association Documents setting forth
the uses of Assessments which may xelate to health, szafety, and
welfare shall be attriburted and implied cnly as limitations on the
usage of such funds and not as creating an obligation of the
Association or bLeveicper to protect the healil, safety or welfare
of any persons.

Section 10.3 Owner Covenant. Each Owner, his heirs, successors
and assigns (by wvirtue of his aceceptance of title of his Lot} and
each other person or entity having an interest in or a lien upon or
making use of, any portion of the Froperty (by virtue of accepting
such interest or lien or making use thereof) shall be bound by this
Arxrticle and shall be deemed to automatically waive all rights,

claims, demands, and causes of action against the Association oxr
Developer arising from or connected with any manner for which tha

liabiliry of the Association ox Develcper has been described in
this Article.

ARTICLE XI

PROPERTY SUBJECT TO DECLARATION AMD ANNEXATION

Section 11.1 Existing Property. The Proparty which initially is
and shall be held, transferred, sold, convevad, encumbered, and
occupied sukject to this Ceclaration consists of that 1land
described in the Recitals above.

ARTICLE XIT

GENERAIL PROVISTONS

Section 12.1 Buration. This Declaration, az amended and
supplemented from time to nime, shall run with and bind rthe
Property and shall inure to the benefit of and be binding upon
Developer, the Association, the Owners, and their respective legal
representatives, heirs, successors or assigns, for a term of forty
{(40) years f£rom the date tnis Declaration is recorded in the public
records of the County. after which time all of said provisicns
shall be extended automatically foxr successive periods of ten (10)
vears each unless an instrument or instruments signed by the then
Owners of seventy fiwve percent (75%, of the Lots subject to this
Declaration agreeing to terminate all of said pvrovisions as of a
specified date. Unless this Declaration is terminated ag provided
above, the Associlation shall rerecorxrd cthis Declaratien or other
notice of its terms at intervals necessarxy under Florida law to
preserve its effect,

Section 12.2 Condemnation. In the event all or part of the
Common Property or the Common Roads shall be taken or condemned by
any authority having the power of eminent domain, all compensation

£ = 1 The Board of
Directors shall have the right te act on behalf of the Association
with respact to the negotiaticn and lictigation of the taking cr
condemnation affecting such Property. The Cwners holding seventy
five percent {75%) of the votes agree to digstribute the proceeds of
any condemnation or taking by eminent domain, and if the Owners
shall . ner sc agree. such procesds shall be added to the funds of
the Association.

e !
and damages shall be pald o the Assocriabion.
A
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Section 12.3 Notices. Aay notice required to be sent to the
Owner of any Lot undex the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage prepaid, or
hand delivered to the Lot and to the lsst known address of the
person who appears as Owner of such Lot on the records of the
Association at the time of such mailing, 4if different.

Section 12.4 Enforcement. In addition to the enforcement
provisicns previously set forth in this Declaration, the provisions
of this Declaration may be enioxrced by any Owner, by the
Association, ox by Developer ({(as long as it owns any interest in
the Preperty) against any person, £irm, corporation, trust, or
other entity which vioclates or attempts to violate any of the
covenants or restrictions hereof, by prosecuting any proceeding at
law or in equity for the reccvery cf damages, for the purpose of
preventing or enjoining all or any such violations or attempted
violations, or feor the enforxcement of any lien created by this
Declaration.

In addition to all other remedies, the Board of Directors
shall have: the authority, in its sole discretion, to impose a fine
or fines upon any Owner for failure of the Owner, his family,
guests, Iinvitees, tenants, or occupants, to comply with any
ccvenant, restriction, rule, or regulation contained in this
Declaration, the Articles, or the Bylaws, provided the following
procedures are adhered to:

{a) The Asscociation shall notify the Owner or occupant of the
infraction(s) and the daie and time of the next Board of Directors’
meeting.

i {b) At such meeting, the BRBoaxd of Directors shall be

4 presented with the infraction(s) and shall give the Ownexr or
occupant the opportunity to present reasons why penalties should
not he inmpesed., A written decision ¢of the Board cof Directors shall
be provided to the Owner or occupant within twenty one (21) days
after the date of the meeting.

{c) The Board of Directcrs may impose fines against the
applicable Lot of up to FiZty Dollaxs ($50.00) per incident. The
maximum permitted fine may be increased from time to time by the
Board @f Directors, as it in its discretion may deem necessary or
convenient.

(d) Each incident whic¢h is grounds for a fine shall be the
bagis for a separate fine. In caue of rcontinuing violations, each
continuation after notice is givenn shall be deemed a separate
incident,

(e) Fines shall be paid within thirty (30) days after the
receipt of notice of their impcsition.

if) All monies received from fines shall be allocated as
directed by the Board of Directors.

{g) The impositinn of a fine shall not be an exclusive remedy
and shall exist in addition to all other rights and remedies to
which the Associaticn may otherwiss be entitled, including without
limitation the right to impose a Lot Assessment; however, any fine
paid by the QCwner or ccocupant shall be dedycted from or offset
against any damages which the Association may otherwise be entitled
to recovery by law from such Owner ox occupant.

The remedies contained in this section shall be construed

as cumulative of all other remedies now or hereafter provided by

law. The failure of Pevelcoper, the Asscciation, or any Owner, or
their respective successors or assigns, to enforce any covenant, _
LESTTLSIIL N e st TAction;,  ob¥igavion, right, powesr, "miivilege, aulunoriiy, on v LEET

' resexvation hevein contalned, however long continued, shall not be

deemed a waivexr of the right tc enforce the same thnereafter as to

28 w
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the same breach or viclation, or as to any other breach or
violation occurring prior or subseguent thereto. The St. Johns
River Water Management District shall have the right to enforce, by
a proceeding at law or in equity, the prcvisions contained in th:..s
Declaration which relate to th2 maintenance, operation, and repair
of the Stormwater Management System.

Section 12.5 Intexpretation. Unless the context expressly
regquires otherwise, the use of the singular includes the plural and
vizce wversa: the use c¢f all «aenders; the use of the terms
*including" or "include" is withcut llml ation; and the use of che
terms “"will"”, "must", and "s’nould“ shall have the same ef fect as
the use of cthe term ¥shall®. Whersver d:vy time perlod is sxpressed
in days, if such time period ends c¢cn a Saturday, Sunday, or legal
holiday, it shall be extended to the next succeeding calendar day .
that is not a Saturday, Sunday, or legal holiday. The terms "Lot"
and "Property" mean all ox any porticn applicable toc the context,
and include all improvements, fixtures, trees, vegetation, and
other propexrty from time to time situated thereon, and the benefit
of all appurtenant easements., The texrms of this Decliaration shall
be liberally construed in favor of the party seeking to enforce its
provisions to effectuate their purpose of protectmg and enhancing
the value, marketability, and desirability of the Property by
providing a uniform and cecnsistent plan for the development and
enjoyment thereof. Headings and other textual divisions axe for
convenience only and are not to be used to interpret, construe,
apply, or enforce any substantive provisions. The provisions of
this subparagraph apply also to the interpratation, construction,
application, and enforcement cf all the Association Documents.

Section 12.6 Invalidity. The invalidity of any part of this
Declaration shall not impair ox affect in any manner the validity,
enforceability ox effect of the bairance of the Declaration, which
shall remain in £full force and effect.

Segction 12.7 Litigation No judicial or administratiwve
proceedings shall be commenced or prosecuted by the Association
unless the same 1s approved by & vote of the Owners holding
seventy-five percent (75%) of the votes in the Asgsociation, either
in person or by proxy at a duly called meeting, ox by written
consent without meeting in a manner permitted by law by Ownexs
holding seventy-five percent (75%) of votes in the Association.
This section shall not apply, however, to {(a) actions brought by
the Association to enforce the provisions of this Declaration
(iacluding, without 1limitation, foreclosure of lien), (k)
imposition cf Asgessments as provided herein, {(c¢) proceedings
involving c<hallenges, to any taxation, or {d) counter claims
brought by the Association in proceedings instituted against it.
Notwithstanding the prcvrisions [ this Section, this Section shall
not be amended unless such Amenument: is approved by Developer or is
approved by the percentage vote pursuant to the same procedures as
are necessaxy Lo institute proceedings and provided above.

Section 12.8 Amendment . This Declaration may be amended at any
time by an instrument signed bw the President or Vice President and
Secretary o1 Assistant Secretax v of the associlation, cerxrtifying
that such amendment has been adopted by Owners holding seventy-five
percent {75%) of the votes in the Asszoclaticn, either in person or
by proxy at a duly called meeting, or by written consent without
meeting in a manner permitted by law by Owners holding seventy-five
percent (75%) of nhe votes in the Association, which amendment
shall become effective upon its filing in the public records of the
Ccunty; providsd, however, that:

{a; Az long as Developer is an Owner of zawy Lot, no amendnent
gshall become effective without the writcen consant of Developer.

- “{by Dewvelcper specifically reserves the absolute and T
unceonditional 1ight S0 long «s it owns any of t:.m—. Property to ameng '
this Declaration withecut the congent or joinder of any partv (i) to
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conform to the requirements of any holder of a Mortgage or (ii} to
conform to the requirements of title insurance companies, (iii) to
conform to the requirements of any governmental entity having
control or jurisdiction over the Property, (iv) to clarify the
provisions hereof, or (v) in such other manner as Developer deems
necessary and convenient.

(c} Any amendment to this Declaration which alters the
cormwater Management Svystenm, beyond maintenance in its original
condition, including the water management portions of the Common

Property. must have prior approval of the St. Johns River Water
Management District.

Section 12.5 Rights of Mortgagees. 2All Mortgagees shall have the
following rights:

(a) During normal business hours, zn% upon reasonable notice
and in a reasonable manner, to inspect current copies of the
Association Documents and the books, records and financial
statements of the Association.

(b) Upon written reguest -o the Secretary of the Association,
to receive copies of the annual £financial statements for the
immediately preceding fiscal year ¢ th- Association, provided,
however, the Association may make a :ozsonable, uniform charge to
defray its costs incurred in previding such copies.

(¢) To designate a representative to attend all meetings of
the Members of the Asscciation who shall ke entitled to a
reasonable opportunity to be heard in connection with any business
brought before such meeting, but in no svent shall be entitled to
vote therecn.

(d) By written notice to the Secretary of the Association,
and upon payment to the Association of any reasonable, uniform
annual fee established from time to time by the Association to
defray itg costs, to receive: (i) any notice that is required to be
given to the Class A Members under any provision of the Asscciation
Documents; (ii) written notice of any condemnation or casualty loss
affecting a material portion of the Property or any Lot encumbered

by its Morcgage; (iii) any sixty (60) day delinguency in the
payment of Assessment Chargss imposed upon any Lot encumbered by
itg Mortgage; (iv) the lapse, cancellation, or material

modification of any insurance coverage or fidelity bond maintained
by the Association; and (v) any propesed action requiring the
consent of a specified percentage of Mortgagees.

Section 12.°0 Legal Fees and Costs. The prevailing party in any
dispute arising out of the subject matter of this Declaration or
its subsequent performance shall be entitled to reimbursement of
its costs and attorney’s fees, whether incurred before or at trial,
on appeal, in bankruptcy, in post-judgment collection, oxr in any
digpute resolution proceeding, and whether or not a lawsuit is
commenced.

Secticn 12.11 Action Without Meetring. Any action reguired to be
taken hereunder by vote or ass=nt of the Members may be taken in
the absence of a meeting by obtaining the writcen approval of the
requisite percentage of all of the votes in the Association. Any
action so approved shall have the same 2ffeact as though taken at a
meeting of the Members, and such appreval shall be duly filed in
the minute bock ©of the Association.

Section 12,32 Law to Govern. This Declaratisn shall be construed
in accordance with the laws of the State of Florida, both
substantive and roemedial.
ic
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IN WITNESS WHEREDF, the undersigned has caused this

Declaration to be executed in its name, the day and yeaxr first
above written.

Signed, sealed and delivered BEACHSIDE AT SOUTH PONTE.-VEDRA,
in our presence as witnesses: INC., a Florida co oraﬁon
CDIJ?'L’CAMI/\‘ (QBU -
Prift Nametﬂ(/\#yr.n(( {2 fm e T
It!s President
-: - Q" S - -~
C\G. C\Ajﬂ_ﬁm
Print Name:_ Eve S (idan- (CORPORATE SEAL)

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowladgea before me this q:f_?\.
day of March, 1995, by Rene Destie, Jr., the President of Beachside
at South Ponte Vedra, Inc., a Florida corpoLatlon, on oehalf of the
corporation. He 1s personally known to me or produced
as identification.

C \’\4’5 C*d& e
Notary Public
Print Name:

My Commission Expires:

EVA S. ADAMS
.u COMNRSSION # CC 243978 DXPIRES
Docamber 2, 1996
BONDET THRU TROY FAIN INSUPANGE
;l"...:'.‘.':‘;"'_‘:‘_'.__. IUTITIOVU LT Lol - ade B isiiniuineg
F 1 ADCCSMITH\ LOSTLEA BRACHS 1D\ CER 31
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Ponte Vedra Beach, FL. 32082 REC 8133.00 SUR $17.00

AMENDED AND RESTATED DECLARATION
OF EASEMENTS, COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BEACHSIDE

THIS AMENDMENT and RESTATEMENT of the Declaration of Easements, Covenants,
Conditions and Restrictions for Beachside (the “Beachside CCRs”), is made this 26™ day of
January, 2002, by Beachside Homeowners Association, Inc. (the Association”), a Florida not-
for-profit corporation formed and existing pursuant to Chapter 720 Florida Statutes (the “Act”).

RECITALS

A. The original Beachsidle CCRs were adopted on or about March 9, 1995 by
Beachside at South Ponte Vedra Beach, Inc. (the “Developer”), which was the original developer
of the Beachside subdivision. The Beachside subdivision plat is recorded in Map Book 28, pages
70-73, of the Public Records of St. Johns County, Florida. The Beachside CCRs are recorded in
OR Book 1099, Page1086 of the Public Records of St. Johns County, Florida.

B. The Association is the legally existing entity comprised of and representing the
individual lot owners of Beachside. Pursuant to the original Beachside CCRs and subsequent
events, the Developer has no continued interest in Beachside, and the Association is the legal

successor-in-interest to the rights, privileges and powers of the Developer under the Beachside
CCRs and Florida law.

C. Through the passage of time and changed circumstances since the adoption of the
Beachside CCRs, various references, conditions and other provisions of the Beachside CCRs
have become obsolete or moot. Various other provisions have been modified by operation of law
and are therefore inaccurate or unenforceable as written. The Association desires to amend and
restate the Beachside CCRs so as to correct any such legal deficiencies, to modify or delete
various restrictions and to create a more accurate set of CCRs to reflect the post-development
stage of the Beachside subdivision.

DECLARATION

NOW THEREFORE, the Association, by and upon the required vote of the Association
members, hereby amends, modifies and restates the Beachside CCRs as follows, with the intent
and purpose of substituting this Amended and Restated Declaration for the original Beachside
CCRs, in their entirety.
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ARTICLE I
DEFINITIONS

Section 1.1 Defined Terms. The following definitions shall apply wherever these capitalized
terms appear in this Declaration:

(a) "ARB" means the Architectural Review Board of the Association.

(b) "Articles" means the Articles of Incorporation for the Association, as amended from
time to time

(c) "Assessment” means and includes all types of charges to which a Lot is subject, and
for which the Owner of a Lot is responsible, including, without limitation, Annual
Assessments, Special Assessments, Emergency Assessments, and Lot Assessments
(as hereinafter defined).

(d) "Association” means Beachside Homeowners Association, Inc., a Florida on-profit
corporation, its successors and assigns, which is responsible for the management and
operation of the Property.

(e) "Board of Directors" means the Board of Directors of the Association.
(f) "Bylaws" means the Bylaws of the Association as amended from time to time.

(g) "Common Property" means all of the Property, except the Lots, together with any
improvements thereon, and all personal property intended for the common use and
enjoyment of the Owners, and any area within the Property which the Association is
obligated to maintain, notwithstanding that it may not own the underlying fee simple title
to such areas. The Common Property is not dedicated for use by the general public. The
Common Property shall specifically include, without limitation, sign and landscape
easements (including, but not limited to, those shown on the plat of the Property),
common roads, traffic control signs, entry features (including easement, sign,
landscaping, lighting, and entry wall), any perimeter fencing or walls, all landscaping not
located within a Lot, the Stormwater Management System (defined below), Tracts A, B,
C and D as shown on the Plat of the Property, and the Pedestrian Access Easements as
shown on the Plat of the Property.

(h) "Common Roads" means the roads depicted on any plat of the Property which
provide ingress and egress to any Lot, Residence, or any part of the Property. The
Common Roads shall be conveyed to the Association and shall not be dedicated to the
public except as herein provided. References to Common Property include the Common
Roads unless specifically set forth to the contrary.

(i) "County" means St. Johns County, Florida.
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() "Declaration" means this Amended and Restated Declaration of Easements,
Covenants, Conditions and Restrictions, as it may- hereafier be amended and
supplemented from time to time.

(k) "Initial Improvements” means the original construction of Residences and related
structural improvements upon the lots and the original landscaping installed on the Lots.

(1) "Lot" means any plot of land intended as a site for a Residence and shown upon any
duly recorded subdivision plat of the Property. References herein to "Lot" shall also
include the Residence and all improvements thereon, unless specifically set forth to the
contrary. In the event that any Lot has been or is hereafter conveyed together with all or
part of an adjacent Lot (such combination of Lots being hereafter referred to as
"Reconfigured Lot") to one Owner who constructs only one single family dwelling unit
thereon, such reconfigured Lot shall be deemed to be a "Lot" and subject to one
Assessment and entitled to one vote and except as specifically set forth herein all
references to "Lots" means and include "Reconfigured Lots". Provided, however, if such
a combined Reconfigured Lot is subsequently developed with an additional Residence it
shall be deemed to constitute two Lots and be entitled to two (2) votes and be liable for
payment of two Assessments.

(m) "Member" means a person entitled to membership in the Association, as provided in
this Declaration.

(n) "Mortgage" means any bona fide first mortgage encumbering a Lot as security for
the repayment of a debt obligation.

(o) "Mortgagee" means any bank, savings and loan association or other recognized
institutional lender, any insurer or guarantor of Mortgages (including without limitation,
the Veteran's Administration or the Federal Housing Administration) or holder of
Mortgages in the secondary market holding a Mortgage now or hereafter placed upon the
Lot.

(p) "Owner" means the record owner, whether one or more persons or entities, of the fee
simple title to any Lot, including the buyer under a contract for deed. Owners shall not
include those having such interest merely as security for the payment or repayment of a
debt obligation.

(@) "Property” means the Beachside Subdivision as platted and recorded in the public
records of St. Johns County, Florida.

(r) “Reconfigured Lot” means a Lot which has been or is hereafter conveyed together
with all or part of an adjacent Lot to one Owner who constructs only one single
family dwelling unit thereon. Such reconfigured Lot shall be deemed to be a single
"Lot" as previously defined herein, and all references in this Declaration to "Lots"
include "Reconfigured Lots".
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(s) "Residences" means any single-family residential dwelling constructed or to be
constructed on or within any Lot.

() “Rules and Regulations” means the rules and regulations of the Association and of
the ARB which have been or may be adopted by the Board of Directors, and as
amended from time to time, for the purpose of implementing and supplementing the
covenants, conditions and restrictions set forth in this Declaration.

(t) "Stormwater Management System" means a system designed, constructed, or
implemented to control discharges necessitated by rainfall, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or
reduce flooding, over drainage, environmental degradation, or water pollution, or
otherwise affect the quality and quantity of discharge from the system as permitted
pursuant to Florida Administrative Code.

ARTICLE I
ASSOCIATION

Section 2.1 Members. Every Owner shall be a mandatory Member of the Association.
Membership shall be appurtenant to and may not be separated from title to each Lot, and shall be
transferred automatically by conveyance of the title to any Lot, whereupon the membership of
the previous Owner shall automatically terminate. Persons or entities which have an interest in
any Lot merely as security for the performance of an obligation shall not be Members of the
Association, and in such case the beneficial Owner shall retain the membership in the
Association.

Section 2.2 Voting Rights. The Association shall have one class of voting membership,
and the Members of that class shall include and be comprised of all Owners. Unless an Owner’s
voting rights are suspended in accordance with the provisions of this Declaration, Members shall
be entitled to one vote for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be Members; however, the vote for such Lot shall be exercised as
they, among themselves, determine, but in no event shall more than one vote be cast with respect
to any Lot. Notwithstanding the foregoing, if title to any lot is held by a husband and wife, either
spouse may cast the vote for such Lot unless and until a written voting authorization is filed with
the Association. When title to a Lot is in a corporation, partnership, association, trust or other
entity such entity shall be subject to the applicable rules and regulations for such entities
contained in the Articles and Bylaws. Provided however, if an Owner owns a Reconfigured Lot,
for so long as such Reconfigured Lot contains only one single family Residence, the Owners
thereof shall have only one vote in Association matters.

ARTICLE HI
OWNER'S RIGHTS AND RESPONSIBILITIES

Section 3.1  Easement of Enjoyment. Subject to the limitations provided in this Declaration,
every Owner is hereby granted a nonexclusive right and perpetual easement of enjoyment in and
to the Common Property which easements are appurtenant and shall pass with the title to every
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Lot, subject to the following:

(1) The right of the Association to take such steps as are reasonably necessary to
protect the Common Property against foreclosure.

(2) The right of the Association to grant easements and rights of way, as may be
deemed appropriate for the proper development and maintenance of the
Property, including, without limitation, an easement for itself, its successors and
assigns for ingress, egress, maintenance and utilities over all Common Property
and including but not limited to an easement seven and one-half feet wide
around all Lot borders: front, rear and sides.

(3) All provisions of this Declaration, any plat of any part of the Property, and the
Articles and Bylaws of the Association.

(4) The rules and regulations governing the use and enjoyment of the Common
Property adopted by the Association.

(5) All easements and restrictions of record affecting any part of the Common
Property.

Section3.2  Delegation of Use. Each Owner may delegate, subject to the Articles, Bylaws,
and this Declaration, his right of enjoyment of the Common Property and facilities to the
members of his family, tenants, guests, invitees, licensees, domestic servants, or contract
purchasers who occupy the Lot.

Section 3.3  Damage or Destruction. In the event any Common Property, facilities or property
of the Association are damaged or destroyed by an Owner or any of his guests, tenants, invitees,
agents, employees or members of his family as a result of negligence or misuse, the Owner shall
immediately, at Owner's expense, repair the damaged area or property in a good and
workmanlike manner, in accordance with the original plans and specifications of the area
involved, or as the area may have been modified or altered subsequently by the Association. The
cost of such repairs shall be the responsibility of that Owner. Should the Owner fail to
immediately repair such damage, the Association may, but shall not be obligated to, repair the
damaged area or property in a good and workmanlike manner in accordance with the proceeding
provisions of this Section and the cost of such repairs shall be the responsibility of that Owner,
and shall be a Lot Assessment, payable by the responsible Owner immediately upon receipt of a
written invoice or statement.

Section 3.4 Maintenance. Each Owner shall keep all parts of his Lot, including the
Residence, in good order and clean and free of debris, and is responsible for the repair or
replacement of roofing, repair or replacement of windows and doors (including repair or
replacement of glass or screens), repair or replacement of building materials on the exterior of
the Residence, and otherwise to keep the Residence and Lot in good repair. Each Owner shall
also maintain any portion of the Property lying between their Lot lines and the edge of the paved
portion of the right-of~ways. If an Owner fails to maintain the Lot and exterior Residence in
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good repair and in a neat and orderly manner, the Association, after ten (10) days written notice
to the Owner and approval by the majority of the Members of the Board of Directors, shall have
the right to enter upon such Lot to correct, repair, restore, paint and maintain any part of such Lot
or exterior Residence. All costs related to such correction, repair or restoration shall become a
Lot Assessment (as hereinafier defined), payable by the responsible Owner immediately upon
receipt of a written invoice or statement therefore.

Section 3.5 Rules and Regulations. All Owners shall comply with the rules and regulations
adopted and amended from time to time by the Board of Directors and the ARB. Such rules and
regulations shall be for the purpose of implementing, supplementing, elaborating and
administering of the provisions of this Declaration, the Bylaws and the ARB Policies and
Procedures, and they shall not in any way diminish the Association’s powers as provided by this
Declaration and by law.

ARTICLE IV
COMMON PROPERTY AND EASEMENTS

Section 4.1 Common Property

(@) Title. The Common Property shall be held by the Association for the benefit of
the Association and its members. No transfer of the title to any Lot, and no provision in any deed
or other instrument of conveyance of any interest in any Lot, shall pass any rights in and to the
Common Property, except as expressly enumerated in this Declaration.

(b) Maintenance. It shall be the duty of the Association to manage and maintain the
Common Property in a clean, attractive, sanitary and serviceable condition, and in good order
and repair for the benefit of all Owners. The Association's duties shall include the management,
operation, maintenance, repair, servicing, replacement, and renewal of all improvements,
equipment, and tangible personal property installed as a part of the Common Property. Without
limiting the foregoing, the Association assumes and agrees to be responsible for the maintenance
and operation of the Stormwater Management System and shall be obligated to accept an
assignment of any and all Stormwater Management System permits. The Association shall keep
the improvements located on the Common Property, including fixtures and personal property of
the Association, insured for a reasonable replacement value, excluding foundation and
excavation costs, as determined by the Board of Directors. The Association shall also maintain
all landscaping on the Common Property, provided that the Association shall not be deemed to
be a guarantor of such landscaping. The cost of landscaping shall be a part of the Annual
Assessments.

Section 4.2 Common Roads.

(a) Title. The Common Roads shall be owned by the Association unless and until
such time, if ever, that the Common Roads are conveyed to the County. Unless so conveyed, the
Association shall be responsible for the maintenance of Common Roads in accordance with the
requirements of the Declaration.

(b) Access Easement The Association and Owners, , the lawful occupants of any
6
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Residence, the family members, guests, invitees, licensees, domestic servants, employees,
contractors, and agents of any of the foregoing, all lawful delivery and pickup personnel, all
emergency medical and fire protection personnel, all police and other authorities of the law, all
mail and parcel carriers, all representatives of utilities authorized to serve the Property, all
Mortgagees of any Lot or Residence, and such other persons as the Association may from time to
time designate, shall have and enjoy the nonexclusive, perpetual right of ingress and egress to,
from, in, and across the Common Roads, subject to the right of the Association to install, erect,
construct and maintain electric, water, sewer, other utility, and drainage lines and facilities in
the Common Roads.

(¢) Rules and Regulations, The Association shall have: (a) the absolute and
unrestricted right, but not the obligation, to limit, restrict or deny the ingress of any person,
except Owners and Mortgagees, who, in the sole determination of the Association, does not
belong or have business on the Property, or who may create or participate in a disturbance or
nuisance on any part of the Property, or who is otherwise undesirable, through use of a controlled
or guarded entranceway, or through such other means and upon such terms and conditions as the
Association may reasonably determine; (b) the right to control and regulate all types of vehicular
traffic and parking on all or any part of the Common Roads; (c) the right to require the removal
of any shrub, bush, fence, wall, tree or other item of any sort which might, in the sole opinion of
the Association impair or obstruct a motorist's vision on any of Common Road or public road
adjacent to the Property; (d) the right to enforce claims against any Owner responsible for
damages to any Common Road; and (e) the right to assign in whole or in part the rights reserved
herein to the County or to any person. Such rights shall be permissive and the Association shall
have no obligation to exercise such rights.

Section 4.3 Utility Easements

(a) Blanket Easement. The Association shall have a nonexclusive, perpetual,
alienable blanket easement for the benefit of the Property upon, across, over, through, and under
the Property for ingress, egress, installation, replacement, repair, use and maintenance of all
utility and service lines and service systems, public and private, including, but not limited to,
water, sewer, drainage, irrigation systems, telephones, electricity, television cable or
communication lines and systems, and police powers and services supplied by the local, state and
federal governments. This easement shall in no way affect any other recorded easements on the
Property. Upon construction of a Residence on a Lot, the blanket easement reserved herein shall
be vacated with respect to the portion of the Lot on which the Residence and other approved
improvements are located.

(b) Lot Easements The Association shall have a perpetual, nonexclusive easement
over, under and across a ten foot (10") strip at the front and rear of each Lot, and a seven and one-
half foot (7.5") strip at the side of each Lot for the installation, repair and maintenance of all
utilities, including without limitation water, sewer, electrical, cable, telephone, drainage and
irrigation lines.

() Cable Easement. The Association and its designees shall have a perpetual,
exclusive easement for the installation, maintenance, and supply of radio and television cables
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over, under and across the rights of way and easement areas on any recorded plat of the Property.

Section 4.4 Stormwater Management System

(a) Blanket Easement. The development of the Property includes the construction of a
Stormwater Management System including, without limitation, retention areas, swales, conduits,
and berms across the rear of certain Lots. The Association, its designees and agents, shall have a
nonexclusive, perpetual, alienable blanket easement over, under and across the ground within the
Property, including any platted easements and any easements reserved herein or otherwise, for
ingress, egress, installation, replacement, repair, use and maintenance to maintain and correct the
drainage of surface water. Such right expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, construct or modify any berms placed along the rear of
lots as part of the Stormwater Management System, or to take any other similar action
reasonably necessary, following which the Association shall restore the affected property to its
original condition as nearly as practicable; provided, however, the Association shall not be
required to replace or repair fences, walks, structures, landscaping, or other improvements which
are removed or damaged. The Association shall give reasonable notice of intent to take such
action to all affected Owners, unless, in the opinion of the Association, an emergency exists
which precludes such notice. The right granted hereunder may be exercised at the sole option of
the Association and shall not be construed to obligate the Association to take any affirmative
action in connection therewith.

(b) Maintenance Easement. The Association is granted a perpetual, nonexclusive
easement for ingress and egress over and across the Stormwater Management System and over a
parcel of land extending landward five feet (5') from any water's edge and from the retention
areas as shown on the Plat of the Property for the purpose of providing the maintenance required
herein. The Association is granted a perpetual non-exclusive easement for ingress and egress
over and across the Stormwater Management System for the purpose of providing maintenance
and erosion control to the embankments of such retention areas.

(c¢) Maintenance. = Except as specifically set forth herein to the contrary, the
Association is responsible for the maintenance, operation, and repair of the Stormwater
Management System. Such maintenance shall include the exercise of practices which allow the
Stormwater Management System to provide drainage, water storage, conveyance, or other
capabilities in accordance with all the permits, statutes, rules, and regulations pertaining to
surface water management, drainage, and water quality promulgated by the St. Johns River
Water Management District, Florida Department of Environmental Protection, and all other
local, state and federal authorities having jurisdiction. The Association shall be responsible for
the routine removal and disposal of trash which may accumulate within the Stormwater
Management System. The Association shall maintain and control the water level and quality of
the Stormwater Management System and the bottoms of any retention lakes or drainage
easements which retain or hold stormwater on a regular basis. The Association shall have the
power, right, obligation and responsibility, as may be required by any applicable governmental
entity, to control and eradicate plants, fowl, reptiles, animals, fish, and fungi in and on any
portion of the retention lakes or drainage easements. The Association shall maintain all shoreline
vegetation and the grade and contour of all embankments to the water's edge (as it may rise and
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fall from time to time), to keep the grass, plantings, and other lateral support of the embankments
in a clean and safe manner and to prevent erosion; and to maintain grass at 3" height at all times.

() Improvements. In the event the Association shall construct any bridges, docks,
bulkheads or other Improvements which may extend over or onto the retention area within the
Stormwater Management System or construct any similar Improvements to support or enhance
the Stormwater Management System, the Association shall maintain all such Improvements in
good repair and condition. No Owner except the Association shall be permitted to construct any
Improvements, permanent or temporary, on, over or under any portion of the Stormwater
Management System without the written consent of the Association and the approval of the
ARB, which consent or approval may be withheld for any reason. Any improvements to the
Stormwater Management System permitted by the Association and installed by the Owner shall
be maintained by such Owner in accordance with the maintenance provisions of this Declaration.

(e) Compliance with Stormwater Management System Permits. Stormwater
Management System Permits have been issued authorizing construction and operation of the
Stormwater Management System to serve the Property. No alteration to any part of the
Stormwater Management System, including but not limited to, lakes, swales and pipes, will be
allowed without the written consent of the Association and the governmental body responsible
for issuing such permits. All clearing, grading and other construction activities must comply
with the terms and conditions of the permits. Specifically, the Owners of Lots requiring rear lot
water treatment are required to install rear lot water treatment at the time of residence
construction in accordance with the terms and conditions of said permits and said Owners or
their heirs, successors or assigns shall be responsible for the continuing compliance with said
permit. In the event any Owner fails to comply with the terms of the permit, the Association
shall have the right to enter upon the premises to bring any Lot into compliance and levy a
special assessment against the Lot for cost incurred as a result thereof.

® Use and Access. The Association shall have the right to adopt rules and
regulations from time to time in connection with the use of the surface waters of any portion of
the Stormwater Management System, and shall have the right to deny such use to any person
who, in the opinion of the Association, may create or participate in a disturbance or nuisance on
any part of the Stormwater Management System. The use of such surface waters by the Owners
shall be subject to and limited by the rules and regulations of the Association, all permits issued
by governmental authorities, and any rights granted to other persons pursuant to the rules and
regulations of the association. The Owners shall bave access to the Stormwater Management
System only over that portion of the Common Property designated for such purpose by the
Association. Only the Association shall have the right to pump or otherwise remove any water
from any part of the Stormwater Management System for purposes of irrigation or any other use.
No watercraft shall be operated on any portion of the Stormwater Management System,
including the retention lakes, except those used by Association approved persons for lake
maintenance. Swimming in the retention lakes shall be prohibited.

(g) Enforcement and Liability. In addition to the provisions of Section 12.4, the St.
Johns River Water Management District shall have the right to seek enforcement of any of the
provisions of this Declaration relating to the Stormwater Management System. The Association

Page 9 of 33 Requested By: c.herzog, Printed: 9/22/2017 2:08 PM

Doc: FLSTJO:1736-01873



Order: craig

0R1736PG1882

shall have no liability whatsoever to Owners, guests, tenants, or invitees in connection with the
Lakes and each Owner, for itself and its guests, tenants or invitees, hereby releases the
Association from any liability in connection therewith.

(h) Warnings And Disclaimers:

NEITHER THE ASSOCIATION, NOR ANY OF ITS SUCCESSORS, ASSIGNS, OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES")
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE
WATER QUALITY OR LEVEL IN ANY LAKE, POND, RETENTION AREA, CANAL,
CREEK, MARSH AREA, STREAM OR OTHER WATER BODY WITHIN OR ADJACENT
TO THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL
AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO OR HAVING
A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED. TO OR USE OF SUCH PROPERTY TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ALL CHANGES IN THE
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

FURTHER, ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY. THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST AND DO NOT IN ANY MANNER WARRANT AGAINST
ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

FURTHER, ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE
OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES OR LAKE
BOTTOMS.

Section 4.5  Wetlands and Jurisdictional Land. This Declaration is subject to the rights of the
State of Florida over portions of the Property which may be considered wetlands, marshes, or
sovereignty lands, and every Owner shall obtain any permit necessary prior to undertaking any
dredging, filling, improving, landscaping or removal of plant life existing on his Lot.

Section 4.6  Conservation Fasement. There exists a Conservation Easement over, under and
across that portion of the Property lying westerly of the Corps of Engineers, St. Johns River
Water Management District and Department of Environmental Regulations Wetlands
Jurisdictional Lines, as shown on the Plat of the Property and as may be modified from time to
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time by these governing authorities. The Association shall have a perpetual nonexclusive
easement over, under and across the rights of way and easement areas shown on any recorded
piat of the Property as to those Lots adjacent to or comprising a part of the Conservation
Easement located along the westerly boundary of the Property, as described above, for ingress,
egress, installation, replacement, and maintenance of the vegetation and the maintenance and
correction of surface water drainage within such Conservation Easement. This easement shall in
no way affect any other recorded easements on the Property. Those portions of the Conservation
Easement located outside the Lots shall be conveyed to and maintained by the Association. The
Association also shall have the right, but not the obligation, to maintain those portions of the
Conservation Easement lying within Lots owned by Owners, and the Association shall have the
right to access those portions of the Conservation Easement at reasonable times and in a
reasonable manner for that purpose.

Section4.7 Owners’ Rights. The Owners of Lots subject to easements shown on any plat of
the Property shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains,
lines, or other equipment or facilities placed on, over, or under the easement area. The Owners
of Lots subject to any easements shall not construct any improvements on the easement areas,
alter the flow or drainage, or landscape such areas with hedges, trees, or other landscape items
that might interfere with the exercise of the easement rights. Any Owner who constructs any
improvements or landscaping on such easement areas shall remove the improvements or
landscape items upon written request of the Association or the grantee of the easement.

Section 4.8  Vegetation Buffer and Perimeter Fence. The Association shall have a twenty foot
(20") perpetual nonexclusive easement over, under and across the rear of those Lots facing State
Route A-lI-A along the easterly boundary of the Property, as shown in the Plat, for ingress,
egress, installation, repair, replacement, and maintenance of a Vegetation Buffer or perimeter
fencing, or both, which shall screen the view of the Property from State Route A-1-A. The
Association shall maintain the perimeter fencing and the landscaping and vegetation lying
eastward of the perimeter fencing. Each Owner of Lots adjoining the vegetation buffer shall
maintain the landscaping and vegetation within that portion of the Vegetation Buffer lying
westward of the perimeter fencing in a clean and aesthetically attractive manner. If an Owner
fails to maintain the landscaping and vegetation as provided herein, the Association, after ten
(10) days written notice to the Lot Owner and approval by the majority of the Members of the
Board of Directors, shall have the right to enter upon such Lot to replant, restore, replace and
maintain any part of such Vegetation Buffer. All costs related to such restoration or maintenance
shall become a Lot Assessment (as hereinafter defined), payable by the responsible Owner
immediately upon receipt of a written invoice or statement therefore.

Section .4.9  Auburn University Foundation. Auburn University Foundation, an Alabama non-
profit corporation, and its successors or assigns have or may claim to have certain rights of
ingress and egress over and across the road right-of-ways. The ingress and egress affecting
portions of Lot 34, as shown on the Plat of the Property, have been dedicated to Auburn
University Foundation, its successors or assigns. Auburn University Foundation shall only have
those rights as set out in the adoption and dedication of the Plat of the Property. Auburn
University Foundation shall not be a member of the Association.
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ARTICLE V
UTILITIES

Section 5.1  Water System. The central water supply system for the Property shall be
provided by a licensed private or public water utility company (the “Water Utility”), as
determined by the County. The water supply system provided by the Water Utility shall be used
as the sole source of potable water for all water spigots and outlets located within or on all
buildings and improvements located on each Lot. Each Owner shall pay water meter charges
established or approved by the Water Utility and shall maintain and repair all portions of such
water lines located within the boundaries of his Lot. No individual water supply system or well
for consumptive purposes shall be permitted on any Lot.

Section 5.2  Sewage System. The Water Utility also provides service for the sewage system
serving the Property, which shall be used as the sole sewage system for each Lot. Each Owner
shall maintain and repair all portions of such sewer improvements and lines located within the
boundaries of his Lot and shall pay when due the periodic charges or rates for the furnishing of
such sewage collection and disposal service made by the Water Utility. No sewage shall be
discharged onto the open ground or into any marsh, lake, pond, park, ravine, drainage ditch,
canal or roadway.

Section 5.3  Utility Guaranteed Minimum Revenue. The Water Utility has been guaranteed
certain minimum revenues due to the reservation of water and wastewater treatment plant
capacity for the Property. Upon conveyance of a Lot, the Owner may be responsible to pay the
Water Utility any and all amounts billed by the Water Utility pursuant to its Guaranteed
Minimum Revenue Agreement. Guaranteed Minimum Revenue is in effect until each Lot has
been developed with a Residence or for a period not to exceed seven (7) years from the date of
the Minimum Revenue Agreement, whichever first occurs.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1  Annual Assessments. For each Lot within the Property, the Owner, by acceptance
of a deed or other conveyance, agrees to pay Annual Assessments levied by the Association for
the improvement, maintenance and operation of the Common Property, including, without
limitation, the maintenance and operation of the Stormwater Management System, the
management and administration of the Association, and the furnishing of services as set' forth in
this Declaration, at a level sufficient to meet the Association's obligations, including
contingencies and reserves. At the beginning of each fiscal year of the Association, the Board of
Directors shall set the amount of the annual assessment and the date or dates such Annual
Assessments shall become due. The Association may provide for collection of Assessments to be
payable annually or in monthly, quarterly or semi-annual installments; provided, however, that
upon default in the payment of any one or more instaliments, the entire balance of such Annual
Assessment may be accelerated, at the option of the Board of Directors, and be declared due and
payable in full. Reconfigured Lots for so long as only one single family Residence is located
thereon, shall be subject to a single Annual Assessment.
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Section 6.2  Special Assessments. In addition to the Annual Assessments, the Association
may levy in any fiscal year a Special Assessment applicable to that year and not more than the
next four (4) succeeding years for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Property, including fixtures and personal property related thereto; provided, however, any such
Special Assessment shall have the consent of Owners holding two-thirds of the votes, voting in
person or by proxy at a regular meeting or special meeting called for that purpose at which a
membership quorum is present.

Section 6.3 Emergency Assessments. The Association may also levy an Emergency
Assessment at any time by a majority vote of the Board of Directors, for the purpose of
defraying, in whole or in part, the cost of any extraordinary or emergency matters, as determined
by the Board of Directors in its sole discretion, that affect all the Common Property or Members
of the Association, including, after depletion of any applicable reserves, any unexpected
expenditures not provided by the Budget or unanticipated increases in the amounts budgeted.
Any such Emergency Assessment shall be due and payable at the time and in the manner
specified by the Board of Directors.

Section 6.4 Lot Assessments. In addition to the other Assessments authorized above, the
Board of Directors, by majority vote, may from time to time levy a Lot Assessment against a
particular Lot and the Owner thereof for the purpose of defraying, in whole or in part, the cost of
any repair, maintenance or restoration as provided in this Declaration; any construction,
reconstruction, repair or replacement of a capital improvement upon or serving the specific Lot,
(including any additional special services provided to such Lot) the cost of which is not included
in the Annual Assessment; or to reimburse the Association for any damage to the Common
Property or any costs it incurs as a result of the Owner's failure to comply with this Declaration,
the ARB Policies and Procedures or the Beachside Rules and Regulations.

Section 6.5 Commencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments provided for herein shall
commence with respect to each Lot and Owner on the date of conveyance of the Lot to the
Owner. The initial Annual Assessment on any Lot subject to Assessment shall be collected at
the time title to such Lot is conveyed to a new Owner. During the initial year of ownership, each
Owner shall be responsible for the pro rata share of the Annual Assessments charged to each Lot
prorated to the day of closing on a per diem basis. Any other Assessments shall be paid in full
without proration.

(b) Capital Contribution. In addition, at the closing and transfer of title of each Lot to
a new Owner, including each and every future conveyance from Owner to Owner, the new
Owner shall make a non-refundable capital contribution to the Association in the sum of Three
Hundred and 00/100 Dollars ($300.00) per Lot. These contributions to the Association shall be
used for the purpose of defraying the capital expenses of the Association, and to provide
additional working capital for the Association. Such contribution shall not be considered as a
prepayment of Annual Assessments, nor shall they be refundable to the Owner upon that
Owner’s subsequent resale or other conveyance of the Lot.
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Section 6.6 Nonpayment of Assessments and Remedies

(a) Creation of Lien Each Assessment, together with any late fees, interest and costs
of collection when delinquent (including reasonable attorney's fees) shall collectively constitute
an "Assessment Charge". The Assessment Charge, when due, shall become a charge and
continuing lien upon each Lot subject to this Declaration. The lien provided for in this Section
shall be perfected by the filing of a notice of lien in the public records of the County, in favor of
the Association.

(b) Owner's Acceptance. The Assessment Charge is also the personal obligation of the
person or entity which is or was the Owner of such Lot at the time when the Assessment was
levied and of each subsequent Owner thereof. Each Owner of a Lot, by acceptance of a deed or
other transfer document therefore, whether or not it shall be so expressed in such deed or transfer
document, is deemed to covenant and agree to pay to the Association the Assessment Charge
established or described in this Article. Each Owner, by his acceptance of title to a Lot, hereby
expressly vests in the Association the right and power to bring all actions against such Owner
personally for the collection of such Assessment Charge as a debt and to enforce the aforesaid by
all methods available for the enforcement of such liens, including foreclosures by an action
brought in the name of the Association in a like manner as a mortgage lien on real property, and
such Owner is deemed to have granted to the Association a power of sale in connection with
such lien. No Owner may waive or otherwise escape liability for the Assessment Charge by
abandonment of his Lot.

(¢) Late Fees. Interest. Any Assessments not paid within ten (10) days after the due
date shall be subject to a late fee as determine from time to time by the Board of Directors and
may, upon resolution of the Board of Directors, bear interest at a percentage rate determined by
such Directors, which rate shall not exceed the maximum rate allowed by law.

(d) Remedies. The Association may bring an action at law against the Owner or
Owners personally obligated to pay such Assessment Charge, or foreclose the lien against the
Lot upon which the Assessment Charge is made in the manner provided below. In any such
foreclosure action, the Association, acting on behalf of the Owners, shall have the power to bid
for an interest in any Lot at such foreclosure sale and to acquire and hold, lease, mortgage and
convey the same. The Board of Directors, by majority vote, also shall have the right to assess
fines and to suspend the voting rights and the right to use the Common Property by an Owner as
follows:

() The Association may suspend the voting rights of an Owner and suspend the
Owner’s right to use the Common Property for any period during which an
Assessment against the Owner’s Lot remains unpaid more than ninety (90) days past
its due date;

(i) Notwithstanding anything in this sub-section 6.6 (d) to the contrary, the Association
may not prevent or limit any Owner or his family members, tenants, guests and
invitees from using the Common Roads for the purpose of ingress and egress to and
from the Owner’s Residence.
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(¢) Subordination of Lien to Mortgages. The lien of the Assessment Charge shall be
inferior and subordinate to the lien of any Mortgagee, but only to the extent of the Mortgage
balance outstanding as of the date the notice of an Assessment Charge is first recorded against
the Lot, plus interest and reasonable costs of collection accruing thereafter. The sale or transfer
of any Lot shall not affect the Assessment Charge; however, the sale or transfer of any Lot
pursuant to foreclosure of a Mortgage or deed in lieu of foreclosure shall extinguish the lien of
an Assessment Charge as to payments which became due prior to such foreclosure sale or
transfer. No sale or transfer shall relieve the transferee of such Lot from Hability for any
Assessments thereafter becoming due or from the lien thereof, nor the Owner responsible for
such payments from such Owner's personal liability as provided herein.

Section 6.7  Certificate of Payment. The Treasurer of the Association or the management
company authorized by the Board of Directors, upon demand of any Owner liable for an
Assessment, shall furnish to such Owner a certificate in writing setting forth whether such
Assessment has been paid. Such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. A reasonable charge for the services involved in
preparing such certificate may be assessed by the Association or management company as
applicable.

Section 6.8 Budget.

(a) Fiscal Year. The fiscal year of the Association shall consist of the twelve (12)
month period commencing on January 1 of each year.

(b)  Preparation and Approval of Annual Budget. On or before December 1 of each
year, the Board of Directors shall adopt a budget for the coming year containing an estimate of
the total amount which it considers necessary to pay the cost of all expenses to be incurred by the
Association, including, without limitation, the cost of wages, materials, insurance premiums,
services, supplies and other expenses for the rendering to the Owners of all services required or
permitted hereunder. Such budget shall also include such reasonable amounts as the Board of
Directors considers necessary to provide working capital for the Association and to provide for a
general operating reserve and reserves for contingencies and replacements. The Board of
Directors shall send to each Owner a copy of the budget, in a reasonably itemized form which
sets forth the amount of the Annual Assessments payable by each Owner, on or before December
15 preceding the fiscal year to which the budget applies. Such budget shall constitute the basis
for determining each Owner's Annual Assessment as provided above. The Assessments shall be
determined by dividing the amount of the Budget by the number of Lots subject to the
Declaration.

(d) Reserves. The Association may, in its discretion, maintain reserves for (i) working
capital, (ii) contingencies, (iii) replacements, and (iv) the performance of such other coordinating
or discretionary functions not contrary to the terms of this Declaration which the Board of
Directors may from time to time approve, which shall be collected as part of the Annual
Assessment as provided above. The amount and manner of collection of reserves shall be as
determined by the Board of Directors, in its sole discretion. Extraordinary expenditures not
originally included in the annual budget which may become necessary during the year shall be
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charged first against such reserves. Except in the event of an emergency, reserves accumulated
for one purpose may not be expended for any other purpose unless approved by the Members of
the Association holding the majority of the votes. If the reserves are inadequate for any reason,
including nonpayment of any Owner's Assessment, the Board of Directors may, at any time, levy
a Special Assessment in accordance with the provisions of this article, which may be payable in
a lump sum or in installments as the Board of Directors may determine. In the event there is a
balance of reserves at the end of any fiscal year and the Board of Directors so determines, any
excess reserves may be taken into account in establishing the next year's budget and may be
applied to defray general expenses incurred thereunder.

(e Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Board of
Directors to prepare or adopt an annual budget or adjusted budget for any fiscal year shall not
constitute a waiver or release in any manner of an Owner's obligation to pay his Annual
Assessment, as herein provided whenever the same shall be determined. In the absence of any
annual Association budget or adjusted budget, each Owner shall continue to pay the Annual
Assessment at the rate established for the previous fiscal period in the manner such payment was
previously due, until notified otherwise.

() Accounts. Except as otherwise provided herein, all sums collected by the Board of
Directors with respect to Assessments against the Owners may be commingled in a single fund.

Section 6.9. Exempt Property. In the event the Common Property is taxed separately from the
Lots, the Association shall include such taxes as part of the Annual Assessment. In the event the
Common Property is taxed as a component of the value of the Lot owned by each Owner, it shall
be the obligation of such Owner to promptly pay such taxes prior to their becoming a lien on the

Property.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1  Purpose. The Association through the ARB shall have the right to exercise
architectural control over all improvements constructed, erected, or placed upon any part of the
Property, to assist in making the Property a community of high standards and aesthetic beauty,
and to promote and support the highest achievable property values for the Lots and the
Beachside Community. Such architectural control may include all architectural aspects of any
such improvement including, without limitation, size, height, site planning, setbacks, exterior
design, materials, colors, open space, landscaping, waterscape, and other aesthetic criteria. The
members of the ARB shall be appointed by the Board of Directors as designated in the Bylaws,
or, if the Board of Directors fails to so appoint the ARB, then the Board of Directors shall
constitute the ARB.

Section 7.2  Construction Subiject to Architectural Control.

(a) ARB Approval. No construction, modification, alteration or improvement of any
nature whatsoever shall be undertaken on any Lot, unless and until the ARB has approved in
writing the written Plans and Specifications pertaining to such improvements; provided,
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however, after completion of the Inmitial Improvements to a Lot, including completion of a
Residence, interior alterations not affecting the external structure or appearance of any Residence
shall be permitted without approval by the ARB.

(b) Improvements Subject to Approval. Construction, modifications and
improvements subject to approval by the ARB specifically include, but are not limited to,
painting or other alteration of the exterior appearance of a Residence (including doors, windows
and roof); installation of antennae, satellite dishes or receivers, solar panels or other devices;
construction of decks, fountains, swimming pools, whirlpools, or other pools; construction of
privacy walls or other fences; addition of awnings, signs (whether located on the Lot or in
windows of the Residence) gates, shelves, statues, or other outdoor ornamentation; patterned or
brightly colored window coverings; any alteration of the landscaping or topography of the
Property including, without limitation, any creation or alteration of lakes, ponds or similar
features of the Property; and all other modifications, alterations or improvements visible from
any road or from other Lots. All of the foregoing are jointly referred to herein as "Proposed
Improvements".

Section 7.3 Procedures.

(a) Application. It shall be the responsibility of each Owner to supply two (2) sets of the
documents described herein to the ARB. The ARB shall approve or disapprove the documents
properly submitted to it in writing within thirty (30) days of such submission. Any requests shall
be deemed approved if the ARB fails to issue a written approval or disapproval within thirty (30)
days of their proper submission. The documents, materials and items to be submitted for
approval shall include two (2) sets of the following: (i) the construction plans and specifications,
if any, including all proposed Ilandscaping; (ii) an elevation or rendering of all Proposed
Improvements; (iii) samples of materials or paint colors to be used; and (iv) such additional
items as the ARB may reasonably require. The application for review of the Plans and
Specifications for the Initial Improvements shall be accompanied by a review fee payable to the
Association in the set amount established by the board of Directors, as amended from time to
time. The review fee for Initial Improvements may be adjusted from time to time, in the sole
discretion of the Board of Directors. The review fee shall be nonrefundable in any event,
whether or not the application submitted by an Owner is approved. With respect to all Plans and
Specifications, other than for the Initial Improvements, a review fee may be established and
charged on a case-by-case basis, in the sole discretion of the ARB and in a reasonable amount set
by the ARB; provided, however, such review fees shall be subject at all times to review and
adjustment by the Board of Directors. If a review fee is charged, it shall be nonrefundable in any
event, whether or not the application submitted by an Owner is approved.

(b) Basis for Decision. Approval shall be granted or denied by the ARB based upon
compliance with the provisions of this Declaration and any guidelines established pursuant
thereto, including the ARB Policies and Procedures, and with due consideration for the quality of
workmanship and materials, the harmony of external design with its surrounds, the effect of the
construction on the appearance from surrounding Lots, and all other factors, guidelines and
standards promulgated or adopted by the ARB from time to time, including purely aesthetic
considerations which, in the sole opinion of the ARB, will affect the desirability or suitability of
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the construction. In connection with its approval or disapproval of an application, the ARB shall
evaluate each application for total effect. The evaluation relates to matters of judgment and taste
which cannot be reduced to a simple list of measurable criteria. It is possible, therefore, that an
application may meet individual criteria and still not receive approval, if in the sole judgment of
the ARB, its overall aesthetic impact is unacceptable. The approval of an application shall not be
construed as creating any obligation on the part of the ARB to approve applications involving
similar designs for different Lots.

(c) Uniform Procedures. The ARB may establish uniform procedures for the review
of applications, including the assessment of review fees as established from time to time, the
requirement of a security deposit, the time and place of meetings, and the requirement of
compliance bonds to ensure the full and timely compliance by applicants with the conditions
imposed by the ARB. No submission for approval shall be considered by the ARB unless and
until such submission, in compliance with the provisions of this Article, have been accepted and
approved by the ARB.

(d)  Notification. Approval or disapproval of applications to the ARB shall be given
to the applicant in writing within thirty (30) days of receipt thereof by the ARB in accordance
with the procedures adopted by the ARB. The ARB shall indicate its approval by notating such
on the plans with the word “APPROVED”, accompanied by the signature of the Chairman of the
ARB and the date of approval. If the ARB disapproves the requested Proposed Improvement, it
shall provide written notice of such disapproval to the Owner. Disapproval by the ARB may be
appealed to the Board of Directors of the Association, and the determinations of the Board of
Directors shall be dispositive. If the ARB does not act within the thirty (30) day period (unless
an extension is agreed to) from receipt of the plans and specifications in the acceptable form, the
plans and specifications for the Proposed Improvements shall be deemed to have been approved.
No improvement of any Lot and no construction or improvement of any Residence within the
Property shall be commenced except in accordance with such approved plans and specifications.

(e) Landscaping. A landscaping plan for each Lot must be submitted to and approved
by the ARB together with the plans for the Initial Improvements. Sodding shall be provided per
the approved landscape plan. No seeding or sprigging shall be permitted. All Landscaping shall
be installed and maintained so as to not restrict the view of others. Subsequent to approval by the
ARB of the landscaping plans submitted to hereto, the Owner shall be obligated to complete the
landscaping of the Lot in accordance with such plans prior to occupancy of the Residence by the
Owner or other occupant. In the event the landscaping is not completed as provided herein, the
Association shall have the right to enter upon the Lot and complete the landscaping in
accordance with the approved plans, in the same manner as exterior maintenance may be
performed by the Association pursuant to Section 3.4 of this Declaration. The Association shall
be entitled to a lien against the Lot in an amount equal to one hundred and twenty percent
(120%) of the cost to complete the landscaping which shall be collected as provided in Section
6.4 hereof.

H Variance. The ARB may authorize variances from compliance with any of the
architectural provisions of this Declaration when circumstances such as topography, natural
obstructions, hardships or aesthetic or environmental consideration require doing so. Such a

18

-

Order: craig Page 18 of 33 Requested By: c.herzog, Printed: 9/22/2017 2:08 PM
Doc: FLSTJO:1736-01873



0R1736FP61891

variance, if granted, shall be evidenced by a document signed by at least a majority of the
members of the ARB for a Proposed Improvement, including Initial Improvements. If such a
variance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not, however, operate to waive any of the
terms and provisions of this Declaration for any purpose except as to the particular Lot and the
particular provisions of this Declaration covered by the variance, nor shall it affect in any way
the Owners' obligation to comply with all governmental laws and regulations, including but not
limited to, zoning ordinances and set back lines and similar requirements imposed by any
governmental or municipal authority. Any variance given pursuant to this paragraph shall be
given in recordable fashion and recorded in the public records of the County.

() Enforcement. The Board of Directors shall have the authority and standing on
behalf of the Association to enforce, in courts of competent jurisdiction, the decisions of the
ARB.

Section 7.4  Architectural Guidelines. The ARB shall consider the following provisions in
connection with their review, together with any architectural guidelines issued by the from time
to time. Specific references to the ARB in these provisions shall not be construed as a limitation
on the general review power of the ARB as set forth in this Article.

() Building Type. No building shall be erected, altered, placed or permitted to
remain on any Lot or Reconfigured Lot, other than one detached single family Residence which
shall not exceed thirty five feet (35") in height as measured from the highest subgrade elevation,
located within the air conditioned limits of the Residence, and each Residence shall have a
private enclosed attached garage for not less than two (2) nor more than four (4) cars.

(b) Roofs. Flat roofs and protrusions through roofs for power ventilators or other
apparatus shall not be permitted unless approved by the ARB. Roofing and shingle material shall
be approved by ARB as to color and material. Any re-roofing or re-shingling of the Residence
other than with the same materials and same color must be approved by the ARB.

(©) Garages. All garages must have either a single overhead door with a minimum
door width of sixteen (16) feet for a two car garage, or two (2) sixteen-foot doors for a four car
garage, or two (2), three (3) or four (4) individual doors, each a minimum of width of eight (8)
feet with a two-foot separation between them. No carports will be permitted unless approved by
the ARB. All garages shall be side entry or courtyard entry unless otherwise approved by the
ARB.

(d) Driveway Construction. All Residences shall have a paved driveway of stable

and permanent construction. All driveways must be constructed with materials approved by the
ARB. '

(e) Fences. The use of fences, walls and other forms of visual screens throughout the
Property shall be subject to prior ARB approval, and shall be limited to those portions of the Lots
closely surrounding the Residences, so as not to unnecessarily or unduly restrict the view of
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others. The ARB, in its discretion, may specify acceptable sizes, materials and styles of fences
and walls in order to promote the overall aesthetic appearance of the Property and to minimize
the impact of any such structure on neighboring Lots; provided, however, the top of any such
approved fence must be no higher than six (6) feet above the approved grade level and no fence
may be constructed forward of the exterior front wall of the Residence.

() Ancillary Structures. Unless approved by the ARB as to use, location and
architectural design, no garage, tool shed, guest quarters or storage buildings can be constructed
separate and apart from the Residence nor can any such structures be constructed prior to
construction of the main Residence. Any such permitted ancillary structures shall be subject to
the same restrictions and approvals as are applicable to the Residence itself. For the purposes of
this paragraph (f), an ancillary structure shall be considered separate and apart from the
Residence unless it shares at least one common structural wall with the Residence.

() Minimum Residence Area. Each Residence constructed upon the Property must
contain at least fifteen hundred (1,500) square feet of heated and air-conditioned living area
under roof, excluding garage space.

h) Lot Coverage. The total ground area to be occupied by a Residence to be
constructed within the Property shall not exceed fifty percent (50%) of the ground area of the Lot
or Reconfigured Lot upon which the Residence is located.

) Setbacks. No Residence shall be erected within twenty-five feet (25") of any front
Lot line, within eight feet (8") of any side Lot line, within ten feet (10") of any rear-lot line or in
the case of a corner Lot, the second front set back shall be no less than twenty feet (20", or
within any easement area shown on the plat of the Property or reserved in this Declaration. In no
case shall the combined side Lot setbacks on any Lot be less than twenty (20) feet. Provided,
such requirements may be waived by the ARB if approved by the Board of Directors. All
setbacks shall be measured from the eaves or any portion of the structure thirty (30) inches above
ground level to the applicable boundary. Except as may be reasonably required in a given
instance by the ARB, the rear setback shall not apply to approved pools, pool decks, fences or
walls.

)] Antennae and Other Devices. Exterior radio and television antennae, satellite
dishes, solar panels and similar common residential solar-power or wind-power devices may be
erected and maintained on a Lot with the prior approval of the ARB. The ARB shall not
unreasonably withhold such approval, but may consider and require changes regarding the size,
shape, design and proposed location of the proposed device, with due consideration of the extent
to which it will be visible from other Lots or from the Common Road.

(k)  Artificial Vegetation. No artificial grass, plants, or other artificial vegetation shall
be placed or maintained upon the exterior portion of any Lot, unless approved by the ARB.

(D Lighting. No external lighting shall be installed without the prior approval of the
ARB. No lighting will be permitted which alters the residential character of the Property. Any
lighting of a pool, deck, gazebo or other outdoor recreation area must be designed so as to buffer
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the surrounding Residences from the lighting. Tennis court lighting is specifically prohibited.

(m) Recreational Structures. All basketball backboards and tennis courts shall be
located at the rear of the Residence or on the inside portion of corner Lots within the setback
lines; provided however, basketball backboards shall be located so as to minimize noise to
adjoining Residences. Additionally, no platform, doghouse, playhouse, or similar structure shall
be constructed on any part of the Lot other than behind the rear comstruction line of the
Residence, and within the side construction lines of the Residence, so as to minimize the view of
those structures from other Lots and from the Common Roads; provided, however, the ARB may
grant a variance from the foregoing restrictions with respect to the construction of a Recreational
Structure on a Reconfigured Lot of adequate size and shape Any portion of a Reconfigured Lot
used for recreational purposes must be adequately screened on the front and sides by
landscaping, fencing, or walls, as approved by the ARB, so that such uses shall not be visible
from any Common Road. All Recreational Structures shall have the prior approval of the ARB.

() Swimming Pools. All swimming pools shall be subject to the requirements of the
ARB, including but not limited to the following: (i) the composition of each component of the
pool shall be of materials thoroughly tested and generally accepted within the industry for such
use; (ii) the outside edge of any pool wall may not be closer than four feet (4') from any exterior
wall of a Residence; (iii) all pool area screening must be architecturally consistent in design and
material with the Residence; and (iv) no pool area screening may extend beyond a line extended
and aligned with the side walls of the residence.

(o)  Utility Connections. Building connections for all utilities, including, but not
limited to, water, electricity, telephone and television shall be run underground from the
connecting points to the Residence in such a manner to be acceptable to the governing utility
authority.

(p) Window Coverings. Reflective window coverings and heat mats are expressly
prohibited, and only neutral, solid colored window coverings shall be permitted on any
Residence. The ARB may prohibit window treatments which are not reasonably compatible with
the aesthetic standards of the Property.

(@) Mailboxes. No mailbox, paper box or other receptacle of any kind for any use in
the delivery of mail, newspapers, magazines, packages, or similar materials shall be erected on
any Lot without the approval of the ARB as to style and location.

()  Energy Conservation. Solar energy and other energy conservation devices are not
prohibited or discouraged, but the design and appearance of such devices are subject to ARB
approval to assure consistency with the aesthetic standards of the Property.

(s) Interference with Roads or Easements. Without limiting or qualifying the other
provisions of this Declaration, nothing shall be erected, constructed, planted, or otherwise placed
in such a position so as to create a hazard or block the vision of motorists upon any Common
Roads or any public roads within or adjacent to the Property. No modification, alteration, or
improvement shall interfere with the easements or other rights set forth in this Declaration.
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7.5 Remedy for Violations. In the event any Proposed Improvement is constructed
without first obtaining the approval of the ARB or is not constructed in strict compliance with
any approval given or deemed given by the ARB, or if the provisions of this Article are
otherwise violated, the ARB, as the authorized representative of the Association, shall have the
specific right to injunctive relief to require the Owner to stop, remove, and alter any
improvements in order to comply with the requirements hereof, or the ARB may pursue any
other remedy available to it. In connection with this enforcement section, the ARB shall have
the right, upon reasonable notice to the Owner, to enter onto any Lot and make reasonable
inspection to determine that the provisions of this Declaration have been complied with. The
failure of the ARB to object to any Proposed Improvement prior to its completion or within a
reasonable period of time subsequent to such completion shall not constitute a waiver of the
ARB's right to enforce this Article. The foregoing rights shall be in addition to any other remedy
set forth herein for violations of this Declaration.

7.6  Reservation of Rights to Release Restrictions. In any instance where a structure
has been erected, or construction thereof has substantially advanced, in such manner that some
portion of the structure encroaches on any Lot line, setback line, or easement area, the
Association shall have the right but not the obligation to release such Lot from the encroachment
and to grant an exception to permit the encroachment; provided, however, the Association may
not do so without the consent and joinder of any Owner of adjacent Lots which reasonably may
be affected by the encroachment or by the release or exception, if granted. Upon granting of an
exception to an Owner, the exception shall be binding upon all subsequent Owners of the
affected Lots and shall be recorded in the public records of the County.

7.7  No Liability. Notwithstanding anything contained herein to the contrary, the
ARB shall merely have the right, but not the obligation, to exercise architectural control, and
shall not be liable to any Owner, its successors, assigns, personal representatives, or heirs, due to
the exercise or non-exercise of such control or the approval or disapproval of any Proposed
Improvement. Furthermore, the approval of any plans and specifications or of any Proposed
Improvements shall not be deemed to be a determination or warranty that such plans and
specifications or the Proposed Improvements are complete, are free from defects, or in fact meet
any standards, guidelines, or criteria of the ARB, or are in fact architecturally or aesthetically
appropriate or comply with applicable governmental requirements. Neither the ARB nor the
Association shall be liable for any defect or deficiency in such plans and specifications or
Proposed Improvements, or any injury to persons or property resulting therefrom.

ARTICLE VIII
USE OF PROPERTY

Section 8.1  Protective Covenants. In order to keep the Property a desirable place to live for
all Owners, the following protective covenants are made a part of this Declaration. Without
limiting any of the provisions or requirements of Article V11, the specific references to the ARB
approval set forth in this article or elsewhere in this Declaration shall not be construed as a
limitation of the requirements of this article.

(a) Lot Resubdivision. No Lot shall be further subdivided, replatted or separated into
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smaller Lots by any Owner. Provided however, this restriction shall not prohibit corrective
deeds or similar corrective instruments.

(b) Residential Use. FEach Lot shall be used, improved and devoted exclusively to
single family residential use. No time-share ownership of Lots is permitted. Nothing herein shall
be deemed to prevent the Owner from leasing a Residence, subject to all of the provisions of this
Declaration, the Articles, and Bylaws. No business or commercial use may be made of any Lot
or any other part of the Property other than as follows: occupants of Residences shall be
permitted to maintain a personal or business library, keep personal or business books or
accounts, make and receive business telephone calls, send and receive business correspondence
and personal deliveries, or conduct a permitted home-based business. For purposes of this
Article, a permitted home-based business shall mean lawful business activities confined to the
interior of a Residence, with no business signage permitted anywhere on the Property or visible
from anywhere within the Property, and which does not involve regular or frequent visits by
customers, clients, employees, agents, licensees or invitees. No such permitted home-based
business shall degrade, damage or interfere with the residential character of the community or
with the use and enjoyment of the Property or any other Residence.

(¢) Leasing of a Residence. An Owner may lease his or her Residence to another
Occupant for a lease term of not less than ninety (90) consecutive days. Any such lease shall be
in writing and shall provide that the lease of the Residence is subject in all respects to the
Declaration, Articles, Bylaws, Rules and Regulations of the Association, and any failure by the
Tenant occupant to comply fuily with the terms, requirements and limitations thereof shall
constitute a default under the Lease. No Residence may be leased to more than one family unit,
nor to more than two unrelated Tenant Occupants.

(d) Nuisances; Other Improper Use. No nuisance shall be permitted to exist on any Lot
or Common Property so as to be detrimental to any other Lot in the vicinity thereof or to its
occupants, or to the Common Property. Any activity on a Lot which interferes with television,
cable or radio reception on another Lot shall be deemed a nuisance and a prohibited activity. No
immoral, offensive, or unlawful use shall be made of the Property or any part thereof. If a dispute
or question arises as to what may be or become a nuisance, the issue shall be determined by the
Board of Directors.

(e) Insurance. Nothing shall be done or kept in any Residence, Lot or in the Common
Property which will or reasonably may result in the cancellation of insurance or increase the
premium rate of insurance for the Property or any other Lot, or the contents thereof, without the
prior written consent of the Association.

(f) Access. Owners shall allow the Board of Directors or the agents and employees of
the Association to enter upon any Lot for the purpose of providing exterior maintenance,
inspection, repair or replacement of the improvements within the Lot which may be visible from
the Common Property, or to determine compliance with this Declaration. Except in the case of
bona fide emergencies requiring prompt action by the Association, the Association shall provide
reasonable advance notice to the Owner prior to entering upon the Owner’s Lot for such
purposes.
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(g) Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats, birds or other common household pets in reasonable numbers may
be kept provided they are not kept, bred or maintained for any commercial use and do not create
safety, health or nuisance problems. Owners of pets shall comply with all applicable city, county
and State laws regulating such pet ownership and care.

(h) Signs. No sign, advertisement or notice of any type or nature whatsoever
including, without limitation, "For Sale" and "For Lease" signs shall be erected or displayed
upon any Lot, Residence, Common Property or from any window, unless express prior written
approval of the size, shape, content, appearance and location has been obtained from the ARB,
which approval may be arbitrarily withheld; provided, however, without prior approval an
Owner of a Residence being offered for sale or lease shall be permitted to display one “country
club style” real estate sign, no larger than 8” by 10” and professionally constructed and painted,
and mounted on a painted wood or metal post located on the Lot abutting the curb in front of the
Residence.

) Parking. All vehicles owned by Occupants shall be parked and stored within the
garages or in the driveway as close as reasonably practicable to the garage entrance. No boats,
trailers or recreational vehicles may be stored or parked within the Property unless surrounded
from view. Only automobiles bearing current license and registration tags, as required pursuant
to state law, and in good repair and working condition, shall be permitted to be parked on any of
the Property except wholly within a garage. Guests of Owners are allowed to park their
automobiles, boats, trailers or RV vehicles in the Owner’s driveway or on the street in front of
the Owner’s Lot, but for no longer than 72 hours without the approval of at least one member of
the Board of Directors; provided further that no such vehicle may be parked in any Common
Road under circumstances or in a manner so as to create a safety hazard or to block or interfere
with vehicular traffic along the Common Road. All parking within the Property shall be in
accordance with rules and regulations adopted by the Association.

§)] Visibility at Street Intersections. No obstruction to visibility at street intersections
shall be permitted. The ARB shall have the right to adopt additional restrictions, concerning the
height and type of trees and shrubs within any of the Lots.

(k) Clotheslines. No clotheslines or other clothes-drying facility shall be permitted
on any Lot or other portions of the Property which would be visible from any other Lot or from
Common Roads or other portions of the Property.

(D Garbage and Trash Containers. All garbage, trash and recycle containers must be
kept in the garage or within an approved exterior walled or fenced area adjoining the Residence
and out of view from any Common Roadway; provided, however, that such containers may be
placed on the curbside in front of the Residence on the scheduled days of garbage and trash
collection or after dark on the evening prior, and must be removed as soon as practicable
thereafter. Such containers shall be kept and maintained in accordance with rules and regulations
adopted by the Board of Directors. No garbage or trash shall be placed elsewhere and no portion
of the Property shall be used for dumping refuse.
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(m) Window Air Conditioners. No window air conditioning unit shall be installed in
any of the Residences without the prior approval of the ARB, which approval may be arbitrarily
withheld other than in cases of medical necessity.

(n) Temporary Structures. No structure of a temporary character, including, without
limitation, any trailer, tent, shack, barn, shed, or other outbuilding, shall be permitted on any Lot
at any time, except normal and customary temporary structures maintained for the purpose of
construction of Residences.

(o) Hazardous Materials. No hazardous or toxic materials or pollutants shall be
maintained, stored, discharged, released, or disposed of in or under the Property except in strict
compliance with applicable statutes, rules and regulations. Fuel or gas storage tanks or other
flammable, combustible, or explosive fluids, materials, or substances for ordinary household use
may be stored or used in the Property only in strict compliance with manufacturers' directions
and applicable safety laws and codes, and shall be stored in containers specifically designed for
such purposes and located out of view from common Roadways and reasonably shielded from
view from adjoining Lots.

() Removal of Trees. In order to preserve the environment and migratory bird
populations, no trees which remain on a Lot at the time of completion of the Initial Construction
thereon shall be felled, removed, or cut down unless such tree represents a hazard to the
Residence or other improvements on the Lot, or to persons occupying a Residence or their
guests, without the prior consent and approval of the ARB and obtaining all governmental
permits and approvals as may be required by governmental agencies and authorities having
jurisdiction over the Property. Any requested approval which is neither approved nor denied
within thirty (30) days of written request to the ARB shall be deemed approved.

(@ Garages. Garage doors normally shall be kept closed except when in use. No
garage shall at any time be used as a Residence or converted to become part of a Residence,
except if another attached garage is constructed in compliance with the provisions hereof,

(9] Soliciting. No soliciting will be allowed at any time within the Property;
provided, however, the Board may approve special requests for lawful solicitation and
sponsorship programs related to and sponsored by any primary or secondary school, charity or
similar organization. Such special approvals, if any, shall be in the total discretion of the Board.

Section 8.2  Amendments and Modifications. The Board of Directors may from time to time
adopt and amend rules and regulations governing the details of the operation, use, maintenance
and control of the Residences, Lots, Common Property, and any facilities or services made
available to the Owners; provided, however, such rules and regulations shail not expand or
diminish the rights or limitations of the Association, the Board of Directors, or any Lot Owner
which are set forth in this Declaration. A copy of the rules and regulations adopted from time to
time as herein provided shall be available to each Owner.
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Section 8.3 Compliance.

R (:)) Owner's Responsibility. It shall be the responsibility of all Owners, family
members of Owners, and their authorized guests, tenants, workers, contractors and other visitors
to conform with and abide by the rules and regulations which may be adopted in writing from
time to time by the Board of Directors or the ARB in regard to the use of the Residences, Lots
and Common Property.

(b) Violation. Upon violation of any of the rules or regulations adopted as herein
provided, or upon violations of any of the provisions of this Declaration by an Owner or his
family, tenants, contractors, workers or guests, the Association may levy fines as determined by
the Board of Directors in accordance with the procedure set forth in this Declaration. To enforce
the rules and regulations and the provisions of this Declaration, the Association or any Owner
may bring an action for specific performance, declaratory decree or injunction, and for actual
damages sustained by reason thereof. In any such legal proceeding the prevailing party may
recover its costs incurred in connection with such proceedings, including that party’s reasonable
attorneys fees.

Section 8.4 Personal Services. Employees, agents and contractors of the Association shall not
be required or, during the hours of their employment on behalf of the Association, permitted to
attend to any personal matters or business of Owners. Nor shall such persons be permitted,
during the hours of their employment on behalf of the Association, to leave the Property on any
private business of Owners. In the event personal services are provided to Owners by any of the
employees, agents or contractors of the Association before or after the hours of their employment
on behalf of the Association, the Association will not assume any responsibility nor shall it
warrant or be liable in any other manner for the quality of such personal services or work
provided. In addition, the Association shall not be liable for any injury to persons or damage to
property resulting from any act or omission by those persons performing such personal work or
services for Owners, and each Owner agrees to release, indemnify and hold the Association
harmless from any and all such claims by the Owner, his family, guests, invitees, or other
persons who suffer such losses as a result of such acts or omissions by such employees, agents or
contractors who are engaged by the Owner to render such personal services.

ARTICLE IX
INSURANCE

Section 9.1 Types of Coverage.

(a) Insurance of Common Property. The Board of Directors shall maintain liability
insurance with respect to the ownership and use of the Common Areas, including the Common
Roads, in such amounts and subject to such terms and conditions as the Board shall reasonably
determine from time to time to be prudent and consistent with normal practice for other
associations of similar size and risk. In addition, the Board of Directors shall maintain casualty
and risk insurance in such coverage amounts and on such terms as are prudent and adequate, in
its judgment, to cover and protect the Association from common perils, including accidental
damage, fire, flood, windstorm, vandalism, malicious mischief, and other common perils. The
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Board of Directors shall review such policy terms, limits and cost once each year.

(b)  Insurance on Lots. It shall be the responsibility of each Owner to obtain, at his
own expense, liability insurance with respect to the ownership and use of his Lot, including his
Residence, and the Association shall not be responsible for obtaining such insurance or have any
lability whatsoever in connection therewith. It shall be the responsibility of each Owner to
obtain and maintain fire insurance and insurance against the perils customarily covered by an
extended coverage endorsement in an amount equal to not less than the full replacement cost of
the Residence.

(¢)  Director and Officer Liability Insurance. The Board of Directors may obtain, as a
matter of common expense payable from the Annual Assessments, liability insurance against
personal loss for actions taken or omissions made by members of the Board of Directors and
officers of the Association in the performance of their duties. Such insurance shall be of
customary type and coverage amounts as determined by the Board of Directors, in its discretion.

(d Other Coverage. The Board of Directors shall obtain and maintain worker's
compensation insurance, if and to the extent necessary to meet the requirements of law, and such
other insurance as the Board of Directors may determine or as may be requested from time to
time by a majority of the Owners. The Board of Directors may from time to time increase or
decrease the types and amounts of insurance coverage as may be necessary or convenient to
comply with the requirements of Mortgagees or based upon the cost and availability of such
coverage.

Section9 2  Repair and Reconstruction After Fire or Other Casualty

(a) Common Property. In of damage to or destruction of all or any of the
improvements on the Common Property as a result of fire or other casualty, the Board of
Directors shall arrange for and supervise the prompt repair and restoration of such property
substantially in accordance with the plans and specifications under which the improvements were
originally constructed, or any modification thereof approved by the Board of Directors and the
ARB. The Board of Directors shall proceed towards reconstruction of such improvements as
quickly as practicable under the circumstances and shall obtain funds for such reconstruction
from the insurance proceeds and any Special Assessments that may be necessary after exhaustion
of reserves for the repair and replacement of such improvements.

(b) Residences. Any Owner whose Residence is destroyed or damaged by fire or
other casualty shall:

(1) Immediately remove all debris and shall take such other measures as necessary
to protect against the creation or continuance of any condition which poses a safety hazard to
others; and

(2) As soon as reasonably practicable, but in no event later than sixty (60) days
after settlement of the Owner’s property insurance claim relative to such loss, proceed to build
and restore his Residence to the conditions existing immediately prior to such damage or
destruction, unless other plans are approved in accordance with the provisions of Article VIII
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above: provided, however, if the damage is so extensive that the Owner determines not to
rebuild the Residence, the Owner shall, within such time remove all remaining improvements
and debris and sod the Lot. In such event, all landscaping obligations on the part of Owner shall
remain in effect.

ARTICLE X
ASSOCIATION LIABILITY

Section 10.1 Disclaimer of Liability. Notwithstanding anything contained herein, in the
Articles, Bylaws, or in any other document governing or binding the Association (jointly referred
to herein as "Association Documents"), the provisions hereof shall not be construed to mean that
the Association shall in any manner be liable or responsible for, or to guarantee or insure, the
health, safety, welfare or property of any Owner, occupant or other user of any portion of the
Property, including, without limitation, Owners, residents, their families, guests, invitees, agents,
servants, contractors or subcontractors.

Section 10.2 Specific Provisions. Without limiting the generality of the foregoing:

(@) It is the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern and regulate the use of the
Property have been written and are to be interpreted and enforced for the sole purpose of
enhancing and maintaining the enjoyment of the Property and the value thereof.

(b) The Association is not empowered nor has it been created to act as an entity
which enforces or insures compliance with the laws of the United States of America, State of
Florida, St. Johns County, or any other jurisdiction, nor which prevents tortious or criminal
activities.

(©) The provision of the Association Documents setting forth the use of Assessments
relating to health, safety, welfare and property shall be attributed and implied only as limitations
on the usage of such funds and not as creating an obligation of the Association to protect the
health, safety welfare or property of any persons.

Section 10.3 Owner Covenant. Each Owner, his heirs, successors and assigns (by virtue of his
acceptance of title of his Lot) and each other person or entity having an interest in or a lien upon
or making use of a Lot or any portion of the Property (by virtue of accepting such interest or lien
or making use thereof) shall be bound by this Article and shall be deemed to automatically waive
all rights, claims, demands, and causes of action against the Association arising from or
connected with any matter for which the liability of the Association has been described in this
Article.

ARTICLE XI
PROPERTY SUBJECT TO DECLARATION AND ANNEXATION

Section 11.1 Existing Property. The Property which initially is and shall be held, transferred,
sold, conveyed, encumbered, and occupied subject to this Declaration consists of that land
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described in the Recitals above.

ARTICLE X1II
GENERAL PROVISIONS

Section 12.1 Duration. This Declaration, as amended and supplemented from time to time
shall run with and bind the Property and shall inure to the benefit of and be binding upon the
Association, the Owners, and their respective legal representatives, heirs, successors or assigns,
for a term of forty (40) years from the date this Declaration is recorded in the public records of
the County, afier which time all of said provisions shall be extended automatically for successive
periods of ten (10) years each. Provided, the Owners of seventy-five percent (75%) or more of
the Lots subject to this Declaration may agree by written instrument duly recorded in lawful
manner, to terminate all of said provisions as of a specified date. Unless this Declaration is
terminated as provided above, the Association shall rerecord this Declaration or other legal
notice of its terms at intervals necessary under Florida law to preserve its effect.

Section 12.2 Condemnation. In the event all or part of the Common Property or the Common
Roads shall be taken or condemned by any authority having the power of eminent domain, all
compensation and damages shall be paid to the Association. The Board of Directors shall have
the right to act on behalf of the Association with respect to the negotiation and litigation of the
taking or condemmation affecting such Property. The Owners holding seventy-five percent
(75%) or more of the votes of the Association may agree to distribute to the Owners the proceeds
of any condemnation or taking by eminent domain; if the Owners shall not so agree, such
proceeds shall be added to the funds of the Association.

Section 12.3 Notices. Any notice required to be sent to the Owner of any Lot under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
prepaid, or hand delivered to the Residence, if any, and to the last known address of the person
who appears as Owner of such Lot on the records of the Association at the time of such mailing.

Section 12.4 Enforcement. In addition to the enforcement provisions previously set forth in
this Declaration, the provisions of this Declaration may be enforced by any Owner or by the
Association against any person, firm, corporation, trust, or other entity which violates or attempts
to violate any of the covenants or restrictions hereof, by instituting and prosecuting any proper
proceeding at law or in equity for one or more of the following forms of relief: the recovery of
damages; preventing or enjoining all or any such violations or attempted violations; or
enforcement of any lien created by this Declaration. In addition to all other remedies, the Board
of Directors shall have the authority, in its sole discretion, to impose a fine or fines upon any
Owner for failure of the Owner, his family, guests, invitees, tenants, workers, contractors, or
occupants, to comply with any covenant, restriction, rule, or regulation contained in this
Declaration, the Articles, or the Bylaws; provided, however, in levying such fines the following
procedures must be adhered to:

(a) The Association shall provide at least fourteen (14) days prior written notice to
the Owner or occupant of the infraction(s) and an opportunity to be heard before a committee of
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at least three Members (the “Grievance Committee™) appointed by the Board for that purpose.
The Members appointed to the Grievance Committee shall not be officers, directors or
employees of the Association, or the spouse, parent, child brother, sister of an officer, director or
employee. If the Grievance Committee, by majority vote, does not approve a proposed fine or
suspension, such fine may not be imposed by the Board.

(b) At such meeting, the Grievance Committee shall be presented with the
infraction(s) and shall give the Owner or occupant the opportunity to present reasons why
penalties should not be imposed. A written decision of the Grievance Committee shall be
provided to the Owner or occupant and to the Board of Directors within ten (10) days after the
date of the meeting.

(¢) Upon approval of a proposed fine by the Grievance Committee, The Board of
Directors may impose fines against the applicable Lot of up to One Hundred Dollars ($100.00)
per violation. The maximum permitted fine may be increased from time to time by the Board of
Directors, but in no event shall such individual fines, nor the aggregate of such fines against the
same Owner, exceed the limits imposed by The Act.

(d) Each incident which is grounds for a fine shall be the basis for a separate fine. In
case of continuing violations, a fine may be levied on the basis of each day of such continuing
violation, with a single notice and opportunity for hearing; provided, however, the maximum
aggregate fine for such continuing violation shall be One Thousand Dollars ($1,000) and in no
event shall such aggregate fines against the same Owner exceed the limits imposed by The Act.

(e) Fines shall be paid within thirty (30) days after the receipt of notice of their
imposition by the Board following approval by the Grievance Committee.

® All monies received from fines shall be allocated as directed by the Board of
Directors.

(g) The imposition of a fine shall not be an exclusive remedy and shall exist in
addition to all other rights and remedies to which the Association may otherwise be entitled,
including without limitation the right to impose a Lot Assessment; however, any fine paid by the
Owner or occupant shall be deducted from or offset against any damages which the Association
may otherwise be entitled to recover by law from such Owner or occupant.

(h) The requirements of this subsection do not apply to the imposition of suspensions or
fines upon any Member because of the failure of the Member to pay assessments, or other
charges by the Association or ARB when due.

(g0  The remedies contained in this section shall be construed as cumulative of all
other remedies now or hereafter provided by law. The failure the Association or any Owner, or
their respective successors or assigns, to enforce any covenant, restriction, obligation, right,
power, privilege, authority, or reservation herein contained, however long continued, shall not be
deemed a waiver of the right to enforce the same thereafter as to the same breach or violation, or
as to any other breach or violation occurring prior or subsequent thereto. The St. Johns River
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Water Management District shall have the right to enforce, by a proceeding at law or in equity,
the provisions contained in this Declaration which relate to the maintenance, operation, and
repair of the Stormwater Management System.

Section 12.5 Interpretation. Unless the context expressly requires otherwise, the use of the
singular includes the plural and vice versa; the use of all genders; the use of the terms
"including" or "include" is without limitation; and the use of the terms "will", "must", and
"should" shall have the same effect as the use of the term "shall". Wherever any time period is
expressed in days, if such time period ends on a Saturday, Sunday, or legal holiday, it shall be
extended to the next succeeding calendar day that is not a Saturday, Sunday, or legal holiday.
The terms "Lot" and "Property" mean all or any portion applicable to the context, and include all
improvements, fixtures, trees, vegetation, and other property from time to time situated thereon,
and the benefit of all appurtenant easements. The terms of this Declaration shall be liberally
construed in favor of the party seeking to enforce its provisions to effectuate their purpose of
protecting and enhancing the value, marketability, and desirability of the Property by providing a
uniform and consistent plan for the development and enjoyment thereof. Headings and other
textual divisions are for convenience only and are not to be used to interpret, construe, apply, or
enforce any substantive provisions. The provisions of this subparagraph apply also to the
interpretation, construction, application, and enforcement of all the Association Documents.

Section 12.6 Invalidity. The invalidity of any part of this Declaration shall not impair or affect
in any manner the validity, enforceability or effect of the balance of the Declaration, which shall
remain in full force and effect.

Section 12.7 Litigation. No judicial or administrative proceedings shall be commenced or
prosecuted by the Association unless the same is approved by a vote of the Owners holding sixty
percent (60%) or more of the votes of the Association, either in person or by proxy at a duly
called meeting, or by written consent without meeting in a manner permitted by law by Owners
holding sixty percent (60%) or more of votes of the Association. This section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitation, foreclosure of liens), (b) imposition of Assessments as provided
herein, (¢) proceedings involving challenges to any taxation, or (d) counterclaims brought by the
Association in proceedings instituted against it. This Section may be amended by vote of sixty
percent (60%) or more of the votes of the Association.

Section 12.8 Amendment. This Declaration may be amended at any time by an instrument
signed by the President and Secretary of the Association, certifying that such amendment has
been adopted by Owners holding seventy-five percent (75%) of the votes in the Association,
either in person or by proxy at a duly called meeting, or by written consent without meeting in a
manner permitted by law by Owners holding seventy-five percent (75%) of the votes in the
Association, which amendment shall become effective upon its filing in the public records of the
County. Provided, any amendment to this Declaration which alters the Stormwater Management
System, beyond maintenance in its original condition, including the water management portions
of the Common Property, must have prior approval of the St. Johns River Water Management
District.
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Section 12.9 Rights of Mortgagees. All Mortgagees shall have the following rights:

(a) During normal business hours, and upon reasonable notice and in a reasonable
manner, to inspect current copies of the Association Documents and the books, records and
financial statements of the Association.

(b) Upon written request to the Secretary of the Association, to receive copies of the
annual financial statements for the immediately preceding fiscal year of the Association,
provided, however, the Association may make a reasonable, uniform charge to defray its costs
incurred in providing such copies.

(c) To designate a representative to attend all meetings of the Members of the
Association who shall be entitled to a reasonable opportunity to be heard in connection with any
business brought before such meeting, but in no event shall be entitled to vote thereon.

(d) By written notice to the Secretary of the Association, and upon payment to the
Association of any reasonable, uniform annual fee established from time to time by the
Association to defray its costs, to receive: (i) any notice that is required to be given to the
Members under any provision of the Association Documents; (ii) written notice of any
condemnation or casualty loss affecting a material portion of the Property or any Lot
encumbered by its Mortgage; (iii) any delinquency in the payment of Assessment Charges
imposed upon any Lot encumbered by its Mortgage; (iv) the lapse, cancellation, or material
modification of any insurance coverage or fidelity bond maintained by the Association; and (v)
any proposed action requiring the consent of a specified percentage of Mortgagees.

Section 12.10 Legal Fees and Costs. The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance or enforcement shall be
entitled to reimbursement of its costs and reasonable attorney's fees, whether incurred with or
without commencement of a lawsuit, before or at trial, on appeal, in bankruptcy, in post-
judgment collection, or in any dispute resolution proceeding.

Section 12.11 Action Without Meeting. Any action required to be taken hereunder by
vote or assent of the Members may be taken in the absence of a meeting by obtaining the written
approval of the requisite percentage of all of the votes in the Association. Any action so
approved shall have the same effect as though taken at a meeting of the Members, and such
approval shall be duly filed in the minute book of the Association.

Section 12.12 Law to Govern. This Declaration shall be construed in accordance with
the laws of the State of Florida, both substantive and remedial.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, upon the affirmative vote of at least seventy-five percent
(75%) of the Members of the Association approving this Amended and Restated Declaration,
which we do hereby certify, the undersigned have caused this Amended and Restated
Declaration to be executed as of the day and year first above written.

Signed, sealed and delivered in our
presence as witnesses to each of the

following two signatures: Beachside Homeowners Association, Inc.
/) /,"'"\
ﬁ/ VM By' h il 2 2 B
Prmt name: @a i S %ur\c Its:  President
4

/Jéf’/?/% ///ﬂ : By: QC“@z\’\m\ § EG’S\&\&T&&

ﬂfmt name: 77 - /i / e 74/ T Its: Secr%ary

STATE OF FLORIDA
COUNTY OF ST. JOHNS
(7
M trument was acknowled fore thlsf% day of March,
2002, by /0 , the President, and‘?éww , s 4¢," , the Secretary,
of Beachside Homeowners Assocmtlon Inc., a Floridagorporation, on behalf of the corporanon ‘
Each of whom is personally known to me or produced the following identification: / ‘o W

As to (President): ;

Asto J;&n /‘7 //m/m ”jz,’ (Secretary):

NWubﬁc
Pritt" Name:

iss1 e
My Commission Number: 5%, M jane Sape
mmissi s % *My Commission CG767110
My Co ssion Expires: %P LS Expires August 13, 2002
33
- Order: craig Page 33 of 33 B Requested By: c.herzog, Printed: 9/22/2017 2:08 PM

Doc: FLSTJO:1736-01873



	1099-1086 REC ALL
	1736-1873 REC ALL

