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a Florida ccrporation:s

TO WHOM IT MAY CONCERN:
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DECLARATION OF RESTRICTIONS

Whereasrs CAPTAIN'S POINTE AT THE SHORES. INC.r a Florida
corporation: authorized to do busincss in the State of Florida:
hereinarter referred to as the "Subdivider" is the owner oi the
following described propertyr situates lying and being in St.
Johns County, Florida; and

Whereas: the foliowing described property is not subject to
any restrictions and limitations of record by the Subdivider; and

Whereas: it is now Jdesired by the Subdivider to place
restrictions and liwitations of record as to each and cvery of the
lots hereafter set forth located in CAPTAIN'S PGINTE AT THE
SHORES: INC. and to limit the use for which each and every of said
lots iocated in CAPTAIN'S POTNTRE AT THE SHORHES, INC. is intended.

NOW., THEREFORE, the Subdivider does hereby declare that each
and every of the lots located in the following described property.
situater lying and being in St. Johns County: Florida; to-wit:

A parcel of land lying in Government Lots 1 and 2, Section
17, Township 8 Snuth, Range 30 East. as recorded in Official
Records Book 531, Page 306, Public Records of St. Johns
County, Florida.

{hereinafter referred to as the "lots" or "said lots"): are hereby
restricted as followsrs and all of which restrictions and limita-
tions are intended to be and shall pe taken as a consideration for
any agreemeit for dsed of conveyance or lease hereafter mader and
one of the express conditions thereof; and that said restrictions
and limitations are intended to be, and shall be taken as
covenants to run with the land, and are as follows; to-wit:

1.0l Each and every cf the lots described above shall be
known and described as residential lots: and no structure shall be
censtructed or erected on any residential lots other than one

detached single family dwelling not tc exceed two storiec in
heights including an attached one or tvo car garage.

Seipack Restrictions

2.01 ¥No brilding shell be erected on any ¢i 3:i¢ lats rezrer




M b S 3+

RPN

0.R. 766 P& 0220

than twenty-five (25) feet to the front lot lines of said lots,
nor nearer than eight (8) feet to any interior side lot line nor
nearer than ten (10} fect to the rear lot lines of said lots.
except that on corner lots no structure shall be permitted ncarer
than twenty-five (25) fect to the front lot line of said corner
lots nor nearer than twenty (20) feet to the side street line.
Swimming poolss with or without enclosures may not be crected or
placed on the lots urless and until their location and archi-
tectural and structural desigp have been approved in writing by
the Architectural Design Committee appointed from time to tinme by
CAPTAIK'S POINTE AT THE SHORRS, INC. or its assigns. For the
purpese of this covenant, and any portion of 4 building on a lot
shall not be permitted to encroach upon another lot or ecasement.

2.02 when twc or more lots are used as one building site the
setback restrictieons set forth in Paragraph 2.01 above shall apply
and the dwelling shall occupy both lots.

Residential Sites and Buildipa Size Reskrictions

3.01 None of said lots shall be divided or resubdivided
unless divided portions of said lots be used to increase the size
of an adjacent lot or the adjacent lots as platted. Divided
portions of lots must extend frowm fronting street line or existing
rear property line.

2.32 No outbuilding shall be of a width less than ten (10)
feet exclusive of the attached garage or carport, ecither of which
shall copnform genecally in architectural designr setback reguire-
ments as set forth in Faragraph 2.01 and erxterior materials
similar teo the main structurer and shall be subjzct to the review
and wiritten approvael of the Acchitectural Design Committee.

3.03 Every structure placed on any let shall be constructed
from new materialr unless the use of other than new material
therefor shall have received the written approval of the
Architectural Design Committee.

3.04 ©No residence shall be constructed or maintained which
shall have a ground floor area of less than 975 SF. Fer purposes
of computing the sg. ft. above:r areas shall be exclusive of
porches, patiosg: garages. provided., however. that with the written
consent of the Architectural DPesign Committees the minimum ground
flocr area of any home may be reduced by not more than 50 sg. ft.
if such reductien, ir the opinion of the Committee, would not be
detrimental teo the appearance of such home and to the swbdivision.

Suisancer Irashy Bic.

4.01 ©Nc noxious or offensive trade shall be carried on upon
any lot: nor shall enything be done thereon which may be or become
an annoyance or nuisance to the nelgrborhood.

4.02 No trailer, basenentr tent. shacks caiages barn or
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other outbuilding erected on any lot shall at any time be used as
a residencer temporarily or permanently. nor shall any residence
of a temporary character be permitted.

4,03 No sign of any Kind shall be displaved to the public
view on any lotr including rent and for sale signs, unless
approved by the Architectur2al Committee.

4.04 No o0il drillings oil development operations. oil
refiningrs quarrying or mining operations ¢of any kipnd shall bhe
permitted upon or in any lots nor shall oil wells, tanks: tunnels,
mineral excavation or shafts be permitted upon or in any lot. No
derrick or other structure designed for use in boring for oil ot
natural gas shall be erected: maintained or permitted upon any
lot.

4.05 No animals, livestock or poultry of any kind shall be
raisedr bred or kept on any lot: except that dogs. cats or other
household pets are permitted aciessory use in all residential
districts provided the number of such pets over 14 weeks in age
shall not exceed fourr and provided that they are not kept: bred
or maintained fo:r any commercial purpose and provided they are
maintained uwnder control at all times.

4.06 No lot shall be used or maintained as a Jumping ground
for rubbish:, trashs garbage. derelict vehicles or fixtures, and
other waste sball not be allowed to accumulate and shall not be
kept except in sanitary containers, which shall be maintained in a
clean and sanitary condition.

4.07 No tractorss trucks other than pickup trucks or
Lrailers nay be parked overnight on anv of the streets:, roads or
lots in this subdivision.

4.08 No clothes line or clothes pole may be placed cn any
lot unless it is approved by the architectural Committee.

4.09 Ko antenna or aerial or TV satellite dish shall be
instailed or placed on any lot or property oif to the exterior of
anv single family dwelling or accessory building thereto unless
written permission is obtained from the Architectural Design
Committee. Standard automobile aerials and standarg aerials
attached to small portable electronic devices such as radios:
shall not be deemed to be prohibited by this section. The
Architectural Design Committec shall have the right:, from time
to timer to adopt reasonable rules:; regulations ard standards
governing the placement of exterior antennae and aeriais.

Well wafer

5.01 Each ict shall be lirited to the installation and use
thereen of one individual well which may ornly be used for
irrigation systems, sprinkler systems, swimming pools wr air
concgitioning. Upon corpletion of construvction of each zuch well
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and prior to its being placed in service:, a sample of water from
the well shall be analyzed by a competent laboratory and the
written results of such tests shall be furnished to St. Augustine
Shotes Utilities, a Division of United Florida Utilities
Corporation or to its successors or designee; and the well shall
not be used for any purposc whatsoever unless the chemical
characteristics of the water are as set forth by the public Health
Service Drinking Water Standards (1962) (8.): as amended from time
tc time, with the exception that there shall be no limits for iron
and manganese. No storm water or water from individual water
wells located on any ©of said lots shall be discharged in such a
manner that such water will enter the sewer main installed by the
sewer utility company withcout written permission from the sewer
utility company.

Fences: Walls, Hedges: kg,

6.61 All fences musLl be approved by the Architectural
Committee. ©No fencesr walls: hedges or continuous plantings shall
be permitted on vacant lots or within the area between the rear of
a residence and the street property line. The purpose of this
section is to resitrict the use of fences: walls, hedges or
continuous plantings within =zaid area which are desiqued to fully
or partially enclcser border or nutline said lots or any pertion
thereof and the purpage is not tno restrict ornamental landscaping
features and plantings to beautify said lotss rnotwithstanding the
fact that said orramental features and plantings may include
incidenizal features and plantings of hedges not generally designed
ta enclose borders or ountline the lot., 1In the event of any
dispute betweer a lot owner znd the Subdivider: or its agent or
the Corporation or any other leot owner as to whether any feature
is a fence: walls hedge or centinuous planting which is restricted
by this section: the decision of the Architectural Desiagn
Committeec, regarding said feature., shall be final.

6.02 No lawns fences hedger tree or landscaping feature on
any of said lots shall be zllowed tc hecome cbnoxiouss overgrown
or unsightly in the sole reasonable judement of the Captain's
rointe Service Corporation or its July appointed Architectural
Design Committee or its agent. 1In the event that any lawnrs fencer
hedger tree cor le caping feature shall become obnoxious,
overarownr unsightly. or unreasonably high, the Captain’e Pointe
Service Corpcration as is hereafter described shall have the
rights, but not the obligation, te cut, trim or maintain said lawn:
fence: hedge, tree or landscaping feature and to charge the owner
cr lessee of the lot a reascnabl: sum therefor and the Captain's
Fointe Service Cerporation snall not thereby be deemed guilty of a
trespass. If said charge is not paid to ihe Captain's Pointe
Servize Corporation within tharty {30) davs after a bill therefor
is Ceposited In Lhe mzils addressed to the last known owner or
lesgee cif the 1ot at ithe ocaress of the residence or buiiding on
said lot, or at the address of the owner as shown in the tax
records of $k. Johns County. Florida, then said sum shall becore
delinguent and shall becewe @& lien to be collectiklie the sane as

o
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other delinquent fees as set forth in Article 11.00 herecf. The
Captain's Pointe Service Corporation or its agent or the
Architectural Design Committee cr its agent shall have the right.
from time to timer to adopt reascnable rules. regulations and
standards yoverning the conditions of lawns:. fences, hedgess
treesr or landscaping features including: but not limited to.
standards reqgarding the height ¢f growth of grass:s trees and
bushes: conditions of lawns: removal of weeds: replacement of dead
or discased lawns and cimilar standards.

Obstruction to Sight Lines

7.01 No fencers signr wallr hedge or shrub planting which
obstructs sign lines at elcvations between two and six feet above
the roadways shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property lines
and a line connecting them at points twenty-five (25) feet from
tae intersection of the street liness; orr in the case of a rounded
property cornerrs from the intersection of the street property
lines extended. The same sight line limitations shall apply on
any lot oy tract within tepn (10) feet from the intersectian of a
street property line with the edge of a driveway or alley pave-
ment. No tree shall be permitted te remain within such distance
of such intersections unless the feliage line is maintained at

s
cufficiont height to prevent obstruction of guch siqght lines,

Easements

8.01 All easements for utilities, drainage canals and other
purposcs shown on the plats of CAPTAIN'S POINTE AT THE SHORES,
INC. Subdivisior recorded in the plat records of St. Johns Countys
Florida: are thereby reserved as perpetual easements for utility
installations and maintenance.

8.02 All the lots are subject to casements and right-of{-way
for erscting: constructingrs maintaining or operating public
sewerss or poles: wires or conduits for lighting:, heatin,r power,
telephones lines for gas. cable T.V. and any other method of
conducting end performing a public or quasi-public utility service
or function over or beneath the surface of the gtoundr as such
an area extending from the rezr and front lot lines of each lot to
a line ten (10) feet from said rear and front iot lire or iines
and running parallel therewith and an area extending from the side
lot line or lines of each lot to a line seven and one—half (7.5}
feet from the said side lot line or lines and running parailel
therewith: except as otherwise shown on said plat.

Rraipage

9.01 No changeag in elevations of the land shall be made to
any lot which will interfere with the Grainave i or cotheorwise
cause undue hardship to adjeining property ¢r result in increased
erosion after the initial conveyance of said lot by the
Subdivider.
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10.¢1 There shall be a conservation and preservation
casemen!: along the rear property line of the fcllowing described
lots for the purpose of protecting and preserving the lake which
runs along the boundary of said lots. No construction or altera-
tion including the placemnent or removal of any fill materials or
the construction of any fence, wall or similar obskruction, shall
be permitted within any portion of any lot lying within cuch
eagsement without the approval of the Architectural Design
Committee.

Lot numbers 59, 60, 6l 62, 63, 64, €6, 67, 68, J0r 71, 72:
73, and 74.

Architectural Design Committce

11,01 No residences: additions thereto. add-ons:
accessoriess pools:. fences: hedges or any other such structures:
shall be erecteds placed. constructed: altered or maintained upon
any portion of said lots: unless a complete set of plans and
specifications thereforr including the exterior color schemes
together with a plot plan indicating the exact location on the
building sites shall have been submitted to and epproved in
writing by the Architectural Design Committee appointed from time
to time by the Captain's Pointe Service Corporation or its duly
authorized sub~committee or agent. and a copy of such plans as
1inally approved are deposited tfecr permanent record with the
Committee. Said Committee shall consist of @ minimum of two
irersons neither of whom shall be required to own preperty in the
Subdivision. Such plans 2nd specificarions shall be submitted in
writing and for approval: over the signature of the owner or his
duly authorized agent on & form which may be prepared by and shall
be satisfactory to the Committee and recelipted thersfor. The
approval of said plans and specifications may be withhelds not
only because ¢of their non—-compliance with any of the specific
restrictions contained in this and other clauses hercof, but alsco
by reason of the reasonable dissatisfaction of the Committee or
its agent with the grading plan. location of the structure on tae
building site. the engineeringr color scheme, finish, designs
proportions: architecture: shapes heights style or approvriateness
of the proposed structure or altered structurer the materials used
or the roof proposcd to be placed thereon., or because of its
reasonable dissatisfaction with any or all otber matters cr things
whichs in the reasonable judgment of the Committee or its agent:
would render the proposed structure inharmonious or out-ci-keeping
with the general plan of improvement of the Spkdivision or with
the structures erected on other building sites in the inmediate
vicinity of the building site on which said siructure is propcsed
to be erected.

11.92 The Committee shall be authcrized to establish further
reasonable rules and regulations for zpproval of plans as reguired
by this Article and for approval or interpretation of cther
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matters and things requiring the approval or interpretation of the 5z
Committee as otherwise set forth in these restrictions.

11.03 The approval of the Committeec for use on any lot of
any plans or specifications submitted for approval:s as herein
specifiedr shall not be deemed to be @ waiver by the Committee of
its right to object to any of the features or elements embodied in
such plans or specifications if anc when the same features or
elements are embodied in any subsequent plans and specifications
submitted for approval as herein provided:, for usc on other lots.

11.04 *f: after such plans and specifications have been
approved, any building. fencer wall or other structure or thing
shall be altered, erected, placed or maintained upon the lot
otherwise than as approved by the Cemmitteer such alterationss
erections and maintenance shall be deemed to have been underbaken
without the approval of the Committee ever having been obtained as
required by these restrictions.

11,05 Any agent cr officer of the Captain’s Pointe Service
Corporation or the Architectural Design Committee may from time to
time at any reasonable hour or hours: in the presence of the
occupant thereof, enter and inspect any property subject to these
restrictions as to its malnienance or loprovemcai In conpllance
with the provisions hereof; and the Committee and/or any agent
thereof shall not thereby be deemed guilty of any manner of
trespass for such eptry or inspection.

11.¢6 ¥For the purpose of making a search upon: or guaran—
teeing or insuring title tor or any lien and/or interest in, any
of said lots and for the purpose of protecting purchasers and
encumbrancers for value and in good faith as against the perform-
ance or nonperformance of any of the acis in the restrictions
authorized, permitted or to be approved by the Committee: the
records of the Coumittee shall be prima facle evidence as to all
matters shown by such recerds; and the issuance of a certificate
of completion and compliance by the Committee showing that the
plans and specifications for the improvements or cther matters
herein provided for or avthorized have been approvedr and that
said improvements have been made in accordance therewith., or of a
certificate as to any matters relating to the Committee be prima
facie evidence and shall fully justify and protect any title
ccmpany or persons certifying, guaranteeing or insuring said
titler, or any lier thereof and/or any interest therein. and shall
al-o fully nrotect any purchaser or encumbrancer in geood faith and
for value in acting therecn. as to all matters within the juris-—
diction of the Committee. 1In any event: after the expiration of
two (2) years from the date of the corpletion of construction for
any structure, work, improvement ¢r alteration, =said stiuctures
work: improvement or alteraticn shall, in faveor of purchasers and
encumbrancers in good faith and for vealues, be deemed to be in
compliance with all the nprevisions hereofs uniess actual notice
executed by the Committee of such noncompletion and/or
noncompliance shall appear of record in the office of the Clerk of
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the Circuit Court of St. Johns County. Florida: or legal

_proceedings shall have beern irstitited to enforce compliance with

these restrictions.

11.07 In the event the Committee or its duly authorized
agyent fails to take official action with respect to approval or
disapproval of any such desion or designs or locations or any
other matter or thing referred to hereins, within thirty (30) days
after being submitted and receipted for in writing, then such
approval will not be required, provided that the design and
location on the lot conform to and are in haitmony with the cxist-
ing structures on the lots in this Subdivision. In any events
either with or without the approval of the Committee or its agents
the size and setback requirements of residences shall conform with
the reguirements contained in these restrictions.

11.08 Any act: decision or other thing which is required to
be done or which may be done in accordance with the provisicng of
thesc restrictions by the Committee: may be done by the duly
appointed agent or agents of the Committeer, which authority may be
further delegated.

Provisions for Fees for Maintepance and Upkecp

12.61 Each and every of said lots which has been solds
leased or conveyed by the Subdivider. except any lot conveyed to
St. Johng Countys a political subdivision of the State of Florida.
shall be subject to the per lot maintenance fees as hercinafrer
provided. The entity responsible for the collection of the fees
and fcr the disbursement of and accounting for the funds is
Captain's Pointe Service Corporations Inc. a non-profit Florida
corporation.

12.02 The operation of the Captain’'s Pointe Service
Corporation shall be governed by the By-Laws of the Captain's
Pointe Service Corporation:s recorded in CGfficial Records Book
. e __ of the Public Records of &t. Johns County.
Florida: and by all modifications and amendments Lhereto. HNo
modification or amendment to the By~Laws of said corporation shall
be valid@ unless set forth in or annexed to a duly recorded
amendment to the By-Laws in accordance with the formaliities set
forth therein. The By-Laws itay be amended in the manner provided
for therein, but no amendment to said By-Laws shall be adcopted
which would affect or impair the validity or priority of any
mortgage covering or encumbering any lot or which would change
Section 11.04 herein pertaining to the amount and fixing of fees.

12.03 Every owner of any of said lotss whether he has
acgquired the cwnership by purchaser gifts conveyances or transfer
by operation of law, or othecrwise shall be a menbe:r of the
Captain's Pointe Service Corporation and shall be bound by the
Certificate of Incorporation and Bv-Laws of the Captain's Eointe
Service Corporation as they may exist from tire to time.
Membership shall be divided in Class A menbership and Class ©
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membership. Each lot owner shall automatically be and become a
Class A member of this corporation. Class A membership shall
cease and terminate upon the saler transfer or disposition of the
member's lot. The Subdivider. or its succensors and assigns shall
be the only Class B member of th~ Captain's Pointe Service
Corporation. The Class B member shall be the only voting member
of the Corporation until Jdanuacy 1, 1989, or such prior time as
the Class B member shall determirer, in its sole judgment. as
evidenced by anp amendment to the By-Laws of Lhis Corpcration. at
which time the Class A members shall become voting members of the
Corporation. At such time as Class A members become voting
members of the Corporations said members shall be entitled to onc
vote in the affairs of the Corporation for each lot: trach ot
parcel owned by said member and the Clzss B membership shiall
terminate. 1In the event a lotr tract or parcel is owned by more
than one person:s Firm or corporations the mexbership relating
thereto shall nevertheless have only one vote which shall be
exercised by the owner or person designated in writing by the
Owners and the one entitled to cast tbe vote for the membership
concerned. Said maintenance and upkeep fees shall not be
increased without the prior written comnsent of the Federal Housing
Administration (FHA) so long as any mortgages cre insured by FHA
in CAPTAIN'S POINTE AT THE SHORES, INT, Subdivision or so long as
a commitment of PHA to the Subdivider to insure mortgages is
cutstanding.

12.04 The initial monthly fee to be paid Lo the Captain's
Pointe Service Corporation for maintenance and upkeep as is
further described herein upon each and every of said lots subject
thereto, whether vacant lots or improved lots, shall be $12.50.
Said fees shall be due and payable in advance c¢n or before the
first day of each and every month for the next succeeding month
commencing with the month following the date of decding of a lot
from Subdivider to a purchaser. Initial fees for a partiel month
may be collected in advance on a prorated basis. The Captain's
FPointe Service Corpcration mayr but shall not be required tos
provide fcr a reascnable rate of interest to accrue on any of said
overdue installments and may change the rate of interest from time
to time. Said rate of interestr:, however, may not exceed the
prevailing mortgage rate allowed by the Federal lousing aaminis-
tration (FnA) fiom itime to timo. ESz2id fees mav he jncreased or
decreased by the Captain's Pointe Service Corporation except that
the said monthly charge or fee per lot shall not be raised more
than twenty—-five (25%) percent ¢f the then existine fee during any
one calendar year. Eaid fees may not be raised to a sum more than
double the initial fees without the joint consent of the owners of
record or not less than 51%, in numbers of all the lot owners
subject thereto who actually vote for or against said increases
including the owneys of those lots covered by other restrictions
containing similar provisions affecting other lots shown on plats
of units of CAPTAIN'S POINTE AT THE SHORES. INC. Subdivision
whether recorded now or in the future, and if said fees are
decreased or extinquished by the Captain's Pointe Seorvice
Corporationr the services provided by the Captain®*: Fointe Service
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Corporation may he decreased or extinguished so that the Captain's
Pointe Service Corporation shall not be required to pay more for
the services hereinafter enumerated than is collected by said
fees. In regard to said joint concent. the owner of each lot
shall be entitled to¢ one vote for each lot owned by him and each
lot shall not be erntitled to more than one vote.

12.0% In the event any Sales taxes or other taxes are
required to be paid or coliecied onn said fees by any governmental
authority, said taxes shall be added to the feces due from time to
time.

12.06 The Captain's Pointe Seivice Corporation shall not
make a profit {from the collection of said feces or from the
furnishing of the services hereinafter cnumerated and all of said
fees shall be appropriated and spent for the things hereinafter
cnumeratedr except thut the Cantain's Pointe Service Corporation
may apply a reasonable portion thereof to be retained as reserves
for various contingencies. Said fecs shall not be gpent or used
for any development costs of the Subdivider or for the maintenance
and upkeep of any lots owned by the Subdivider prior to the first
saler conveyance or lease of said lots by the Subdivider. The
Captain®s Pointe Service Corporation shall account to the lot
owners as to the method of spending said funds at least once each
and every calendar year. taid accounting shall be made in
conformity with generally accepted accounting principles applied
on a consigtent basis and if said accounting ie certified by a
Certified Public Accovntant then the accounting shall be
conclusively presumed to be accurate as set forth therein.

12.07 The Captain's Pointe Service Corporation may com-
mingle the sums collected hercunder with those collected under
cther similar provisions of other recorded restrictions affecting
other lands shown on plats of Captain's Pointe at the Shores sub-
divisions, recorded now or in the future in the Public Records of
S5t. Jdohns County, Floridar which funds are intended thereby to be
used for similar purposes.

12.08 Each such fee and interest thereon and reasonable
court costs and legal fees cxpended in the cellection thereof
shalls from the date it is duer or expended: constitute a lien on
the lot or property with respect to which it is due. The
Captain’s Fointe fervice Corporation tay take such action as it
deems necessary to collect overdue fees by personal action or by
enforcing and foreclosing said lien and the Captain's Fointe
Service Corporation may negotiate disputed claims or iliens and
settle or compromise sald claims. 'The Captain’s Pointe Service
Corporation shall be entitled to bid at anv sale held pursuant to
a sult to foreclose said lien and to applyr as a cash credit
against its bid, all sums due the Captain's Pointe Service
Corporation covered by the lien foreclosed. In case of such
forecliosurer the lot owner shall be required to pay a rezsonable
rental for the lots and the plaintiff in such Ioreclosure ghall e
entitled to the appointment of a receiver to collect same. The

10
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Captain's Pointe Service Corporation may file for record in the
Office of the Clerk of the Circult Court for St. Johns County:
Floridar on and after sixty (606) days after a fee is overdue, the
amount of said overdue fee, together with the interest and cost
thereon and a description of the lot and the name of the owner
therecf and such additioral informat:ion as may be desirable. and
umon navment in full thereof, the Captain's Pointe Service Corpor-
ation shall execute a proper recordable release of said lien.

12.09 Said lien shall be subordinate to any institutional
first nortgage or first trust. Where an institutional first
mortagee or lender of record or other purchasers of a lot obtains
title to the lot as a result of foreclosure of said mortgage or
where an institutional first mortgagee of record accepts a deed to
said lot in lieu of foreclosure., such acquirer of titles his
successors assigns, shall not be liable for the fees due to the
Captain's Pointe Service Corporation pertaining to such lot and
chargeable to the former lot owner of such lot which became due
prior to agquisition of title as a result of the foreclosure: or
the acceptance of such deed in lieu of foreclosure. The Federal
Housing Administration (FHA} shall not be liable for the fees due
subsequent to gaid acquisition until such time as said Jot is sold
or leased by the FHA or otherwise occupied as a residence or until
four months after said acquisition. whichever shall first occur.
The term "institutional rirst mortgagee"” means < bank: or a
savings and loan association, or an insurance companyr Or a
pension fund, or a bona [ide mortgage companyr or a real estate
investirent trusts transacting business in Florida which owns or
holds a mortgage encumbering a subdivision parcel.

12.10 Any person who acquires an interest in a lot. except
through foreclosure of an institutional first mortgage of recoxd
{(or deed in lieu thereof), including purchasers at judicial saless
shall not be entitled to occupancy of the lot until such time as
all unpaid fees due and owing by the former lot owner have been
paid.

12,11 The Captain's Pointe Service Corporation shall have
the right to assiaqn its claim and lien rights for the recovery cf
any unpaid fees to any lot owner or group of lct owners or to any
third party.

12.12 The purchasers or lessees cof lots or parcels in the
Subdivision by the acceptance of deeds or leases therefor. whether
from the Subdivider or subseguent owners or lessees of such lots:
or by the signing of contracits or agreements to purchase the sames
shall become personally obligated to pay such fees including
interest: upon lots purchased or agreed to be purchased by thems
and if payment is not made as provided for hereinr said fees shall
constitute a lien on the said lot as otherwlise provided for
herein, and the Captain's Pointe Service Corpcratiorn shall have
and retain the right or power to bring 211 actions for the
collection of such fees and interest and the enforcement of the
lien securing the same. Such right and power shall contince in

11
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the Captain®s Pointe Sérvice Corporation and its assigns and such
obligation is to run with the land so that the successors or
owners of record of any portion of said propertyr, and the holder
cr holders of contracts or agreements for the purchase thereof:
shall in turn become liable for the payment of such fees and
interest which shall have becoume due during their ownership
thereof.

12.13 The Subdivider or its successors or assigns shall not
be obligated to pay to the Captain’s Pointe Sevvice Corporation
any fees upon any of said lets owned by the Subdivider which are
subject theretor prior to the first sale: conveyance or lease of
said lots by the Subdivider, but shall be obligated to pay any
such feces for any lot or lots acquired frow zuccessive owners of
zaid lots.

12.14 The Captain's Pointe Service Corporation shall apply
the proceeds received from such fees towards the payment of the
cost of any of the following matters and things in any part of
Captain's Pointe at the Shoress, Inc. Subdivision: whether within
the unit partially or fully restricted by other restrictious
recorded or intended to be recorded or recorded in the future in
the Public Records of St. Johns County. Floridar affecting
properties located in Captain's Pointe at the Shores Subdivisions
namely:

(A) Improving or maintaining such streets, swales: parks and
other open spaces: including all grass plote and other
planted areas within the line of rights-of-way. which areas
exist for the general use of all the leot owners in Captain's
Pointe at the Shores Subdivision or for the general publice -
whether or not a reservation for the public is dedicated or
recorded and whoether or not said areas are owned by the
Subdivider or the Captain's Pointe Service Corporation or any
third persons and whether or not sald arecas are dedicated
rights-of-way now existing or hereafter created. and whether
or not they sbhall be maintained for public use or for the
geperal use of the owners of lots or parcels within said
Subdivision and their successors in interests insofar as such
are not adequately provided by governmental authority. Such
maintepance may include:, but shall not be limited tor the
cutting of grasss plantings, bushes: hedges and removing of
grass and weeds therefrom and all other things necessary and
desirable in order to keep the Subdivision and the strcets
and public areas contiguous thereto neatr attractiver, and in
geood order.

{B} The cleaning and lighting of stieets, walkways. pathways
and public areas within or bordering upon the Subdivision:
collecting and disposing of rubbish and litter thercfrowm but
only until such time as they are adeguately provided for by
governimental authority,.

(C} Texes and assessments:, if anyr which may be levied upon

-
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any of the properties described in Paragraph 11.14(A) thrcugh
(D) and due and payable by the Subdivider or the Captain's
Pointe Service Corporation.

(D) The Captain’s Pointe Service Corporation shall have the
rightr from time-to-time to expend said proceeds for cother
purposess not inconsistent herewith, for the health: safetys
welfarer aesthetics or better enjoyment of the community.

12.15 No lot ownerr parcel owner or lessee shall be excused
from the payment of the fees provided for herein because of his or
her failure to use any of the caid facilities to be maintained.

12.16 The Captain’'s Pouinte Service Corporation may assign
its rights, duties and obligatiops under this sections including
its right to collect said fees and to have same secured by a lien
and its obligation to perform the scrvices required herzunders by
recording an appropriate assignment document in the Official
Records of St. Johngs Countyr Florida, making said assignwent.

12.17 Reference herein to the fees shall include the fees
set forth and shall also include such reasonable collection
expensesr court costs and attorney's fees as mav be expended in
ithe collection of said fees.

Additional Restrictions

13.01 7The Subdivider may: in its sole judgments to oe
reasonably exercised, make reasonable modifications. amendments or
additions to these restrictions applicable to the said iots:s
provided, however:, that any such additional restrictive covenants
or modifications or amendments thereto shall not affect the lien
of any mortgage then encumbering any of the said lots and shall
not affect the rights and powers of any mortgagees under said
moertgages and provided further that any additional restrictions.
covenants or medifications or amendments shall not change Section
12.04 berein pertaining to the emount and [ixing of fees. No
modifications., amendments or additions will be made to the
restrictions without the prior written approval of the Federal
Housing Adminjistration (FHA) so lonu ss any mortgages are insured
by FHA in Captezin's Pointe at the sShores: Inc.r or so long as the
commitiment of FHA to the Subdivider to insure mortgages is out-
standing.

13.02 The enumeration of the matters and things for which

the proceeds may be applied shall not reguire that the Captain's
Pointe Service Corpcretion actually spend the said proceeds on all
of said matters and things or during the year that said fees are
collected and the (Captein's Pointe Service Corporation shall
apportion the monies beiween said matters and things and at such
times as it may determine in its sole judgment to be reasonatly
exercised.

13
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14,01 As used in these restrictionss the words "succeszors
or assigns" shall nnt be deemed to refer to an individual pur-
chaser of a lot or lots in the Subdivision from the Subdivider.
but shall be deemed to refer to the successors or assigns of legal
or equitable interests of the Subdividers who are designated as
such by an instrumert in writing sicned by the Subdivider and
recorded among the Public Records of St. Jobns Countyrs Floridays
specifically referring to this provision of these restrictions.

Duration of Restrjctionsg

15.01 These ccvenants and restrictions are to run with the
land and shall be binding upon the undersigned and upon ail the
parties and all persons claiming under them until Januvary 1. 20i6s
at which time said covenants and restrictions shall automatically
be extended for successive periods of ten (10) years: unless
commencing with the year 1995 by vote of ninety (90) percent of
the then owners of all of the lots ¢r tracts in Caprain's Pointe
at the Shoros Sukdivisions or commencing wikth the year 2015, by
vote of seventy-five (75) percent of the then owners of all of the
lots or tracts in Captain's Pointe at the Shores Subdivisions it
is ayreed to change said covenants in whole or in part.

Bemedies for Violations

16.01 In the event of a vielation or breach of any of these
restrictions by ary person or cencern claiming by, through or
under the Subdividers or by virtue of any judicial proceedings:
any member of the Captair's Pointe Service Corporations or any of
them jointly or severellys shall have the right to proceed at iaw
or eguity to compel a compliance with the terms hereof or to
prevent the violation or breach of any of them. The failure to
enforce any right: reservationr restriction or conditiop contalned
in this Declaration of Restrictions:, however long contipued,
should not be deemed a waiver of the right to do s thereaflter as
“o the same breach or as tc a breach occurring prior or subseguent
thereto and shall nct bar or affect its enforcement.

. Liity

17.01 Invalicdaticn oi removal of any of these covenants by
judgment: decrees court order. statuter. ordimnance, or amendment by
the Subdivider: its successors cor assigns: shall in nowice affect
any of the other preovisions which shall remain in {ull force and
effect.

Effective Date

18.01 These covenants and restrictiowns shall be effective as
of Febroary ir 1986.
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IN WITNESS WHEREOF, the Subdividers a Florida corporation, has e
caused these presents to be executed by its proper officerss who :
are thereuntg duly authorized, and its corporate seal to be
aff}xed; at, o ﬁ_;__t:‘guoﬁi LY RS N LT Countyr Florida, this
19 day of e oChnas s 1987, :
CAPTAIN'S POINTE AT THE
SHOFPES, INC.
. 1 C .
S SN S A I
; g y:
&

STATE OF FLOR1DA
COUNTY OF ST, 10%NS

Before me Fersonally appeared Julig . Suddath to @e weil gpewn AN wnown
e me to be the person deseribed in and wha executed rhe favegoing ifust rument .

WiTNESS my hand and efficial seal, rhis Ird dav aof Decembor, ALBL, 1987,

LT Ay :
Aari . Jeacl™ iy
ROTARY RURLIZ, STATE oF Fios ST o
' coum;.ue\ EXPIRES, xcii-osl??'sg:. LR

FONCCU TARG eyl any FUBLIC LALUkw iz s, R
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