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STATEMENT

The AMENDMEMNT TO DECLARATION OF CONDOMINIUM OF COLONIA en la BAHIA,
a_Condominium, dated 31 May 1979, was approved by the membership of
the association and the document was signed by the then Fresident
of the Association Loren A. Brown and the then Secretary of the
Association Gwen Taylor and embossed with the seal of the
Association. It was not recorded in the Official Records Books of
the Public Records of St. Johns County, Florida at the time the
signatures were made. These officers are no longer available to
permit notarizing the signatures which is a requirement for

submitting the document for recording in the O0fficial Records
Books.

In order to meet this requirement, +the present Fresident and
Secretary of the Board of Director= of the Colonia en 1la Bahia
Condominium Association are submitting the document for recording

in the Official Records Books of the Public Records of St. Johns
County, Florida.
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DECLARATION OF CONDOMINIUM

By COLONIA en Ia BAHIA, a Condorpinium

PURPOSE
1:00 This instrument commits the land and improvements described
herein to condaminium cwnership. )
NAME

2.00 The name is COLONIA en la BAHIA, a condaminium,

 DEFINITIONS

3,00 As used in this Declaration: 7

3,01 Assessment means a share of the fursis required for
the payment of common expenses which from time to time are assesaed
against the unit owner.

3.02 Associaticn means the entity responsihle for the
operation of the condominium,

3,03 By-lawe means the by-laws for the government of
the coandominium as they exist from time to time.

3.04 Common Elements means the portivns of the condo-
minium property not included in the units.

3.05 Common Expenses means the xpenses for which the
unit owners are liable to the Association and include amounts for mainte -
nance within & curreat year as well as deposits to res¢rves for maintenance
and replacement at intervals of greater than one year.

3.06 Common Surplus means the exceds of all receipts of
the Association including, but not limited to, assessments, rents, profits and

revenued on account of the commmon elements, over the amount of common
expenses,

3,07 Condominium ie that form of ownershin of condominium,
nroperty under which units of improvements are subject to ownership by one
or more owners and there is appurtenant to sach uiit as part thereof en un-
divided share in the conmon elements.

3,08 Condominiurn Parcels means a onit togetber with the
undivided share in the comymon elements which is appartenant to that unit -
and linited common elements whare applicable.
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i 3.09 Limited Common Elemente means and includes those
common elements which are reserved for the use of & certain urit or uaits
to the exclusion of other units.

3.10 Condominiwn Property means and includes the land
E in the condominium, all improvements thereon and all essernents and rights
appurtenant thereto intended for use in connection with the condominiuam.

3.11 Declaration or Declaration of Condominium meana this
instrument by which the condominium is created and such amendments to
this instrument as may be made {rom time to time.,

3.12 Operation or Operation of the Condominium means
and includes the administration and management of the condominium
properir,

. 3.13 Unit meana a part of the condominium property which
1 is to be mubject to private ownership.

3,14 Unit Owner or Owner of a Unit means the ownar of
a condominium parcel,

! LAND CGMMITTED

4,00 The land committed is:

Lot Five {5), Lot Six {6), Lot Seven (7) and the south
half of Lot Eight (8) of Block One {1}, Davis Shores
Subdivision, Qccan View Section, as recorded in
Map Book 3, pages 97 and 98 of the public records
of St. Johns County, Florida.

e

UNIT IDENTIFICATION

5.00 There are eleven units in this condominium, eack of which in
identified by a separate number, one through eleven, as they appear in
Appendix "A".

PROFERTY LOCATION

6.00 This Declaration, the survey attached hereto as Appendix "A"
and the floor plans attached hereto as Appendix "B" constitute a correct
representation of the improvements described from which there can be
detarimined the identification, location, dimensionsa and size of the common
elements and each unit.

R

CERTIFICATION

7.00 The representations of the preceading pazragraph ars certified by
a reglstered architect, a copy of which certification is attached bereto as
Appendix v"C'", .
Appendix '"B' is recorded at
-2 Map Book 1} | Pages 72
and 73, of the Public Records
of St, Johns County, Florida

|
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COMMON ELEMENTS, EXPENSES AND SURPLUS

8.00 The undivided shares of the ownership in the common elements
and commion surplus and the shareg of canmon expenses to be borne by
anit owners are as stated in percentages attached hereto in Appendix "D'.

L

L s

COMMON ELEMENTS

‘\
9.00 The common elements are:

5.01 The land

9.02 All parts of the improvements which are not included
within the units

9.03 The following easements:

{a} Ingress and Egresas is reserved ior pedestrian
traffic owver, through and across sidewalks, paths, walks and lanes as
the same from time to timne may exist upon the commcen elements; and
for vehicular traffic over, through and across such portions of the common
elements as from time to time may be paved and intended for such purposzs.

PREPO

{b) Unintentional and Non-Negligent Encroacnments.
If a unit shali encroach upon any comnon element, or upon any other unit
by reasom of original construction or by the non-purposeful or non-negligent
uct of the unit gwner, then an easement appurtenant to such encroaching
uwnit, to the extent of such encroachment, ahall exist so long &s such encroach-
rmeat shall exist. If any common element shall encroach upon any unit by :
reagson of original construction or the non-purposeful or noa-negligent act
of the Association, then an easement appurtenart to such common element

to the extent of such encroachment shall exist so Iong as such encroachment
shall exist.

R ————— L R

(¢} Utilities and Cther Services. Easements are
reserved through the entire condomininom property for conduits, ducts,
plumbing, wiring and other facilities for furnishing services tc the onits
and common elements. However, such easements through a unit shall be
culy according to the plans and specifications for the gnit, or as the unit
is constructed, unless approved in writing by the unit gwner.,

(d) Support. Ar easement is reserved for support in
every portion of a unit which contributes to the support of & building.

9.04 A dock extending over the inland Waterway so long as
permitted by governmental authority.

9.05% Guest parking facilities at the east side of the condo-
miniurn property so long as permitted by governmental authority.

9.06 Common slements are rertrained in the following
mAnner:

e
The undivided share in the cormon eiements which
is appurtenant to a anit shall n~t he sepirated tharefrom, shall pass with

-3.
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the title to the unit whether or not separately deocribed, cannot be conveyed

N or encumbered except together with the unit, and no action for partitioa of i
I commaon elements shall lie, |

iy —

UNITS
10,00 Each axit containe;

10.01 That part of the building which lies within the following !
boundariea;

{a) The upper boundary, defined as the horizomtal
plane of the undecorated finished ceiling of the highest story.

{b) The lower boundary, defined as the ondecorated
finished floor of the first atory.

{c} The perimetrical boundarics, being defined as the
wertical planas of the und=corated finished interior of the walls bounding
the living quarters.

10.02 Sun loggias reflected in Appendix "B". ;

10.03 Private parking facilities reflected in Appendix ""B'".

10,04 An undivided share in the common elements.

10.05 Limited common elements described in paragravh
11.00.

LIMITED COMMON ELEMENTS

11.00 Limited common elements and the waits to which they are
respectively limited are described in Appendix "G".
11.0i No improveineat may be conetencted om a limited
common clement by a unit owner without permission in writing of the Board
of Directors and submission of architect's plana as described in paragraph
15.03.

11.02 Maintenance and repair of limited canmon elements
shall he done by the Agsociation, but the costs thereof shall be borse by the
owner of the unit to which the element is limited, except the sea wall, the

223t for maintenance and repair of which shall be borne as a commaoa
element.

11.03 No shrubbery or growth of any type, except trees

placed by the developer or replacements thereof, shall exceed five faet
3 in height,

RESTRAINTS

t 12,00 = All restrictions, reservations, covenants, conditions and
easerments conlained he rein constitule covensnts running with the land,

e
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shall run perpetually unless terminated as provided herein, and shall be
hinding upon all gnit gcwners. In consideration of receiving and by acceptance
of a graxt, devise or morntgage, all grantees, devisees or mortgagees, their
heirs, personal representatives, successors and assigns and all parties
claiming vy, through or ander such persons, agree to be bound by the pro-
visians hereof, the By-Laws and Articles of Incorporation. Both the burdens
imposed and the benefits accruing shall run with each unit,

YOTING

13.00 Each unit owner may cast one vote on any matter regarding
“he candaminiom, the Declaration or the By-Lawa. When a unit is own=d
by more thar one persoc or corporation, the entire number of such cwhers
of a unit, rogethet, foay cast anly one vote per unit.

ASS50CIATION

14.00 The operztiz= of the condominium shall be by COLONIA en ia
BAHIA, INC., a corporation not for profit, organized under the laws of
the State of Florida, which shall fulfill its function pursuant to the following
provisions:

14.01 Articies of Incorporation, A copy of the Articles of
Incorporation of the Association is attached hereto as Appendix "E".

i i4.02 Py-Laws. The By-Laws of the Asscciation shall be
the By-Laws of the comdiotniniam, a copy of which is attached hereto as
Appendix "F".

14.03 Restraint Upon Withdrawal. Tkes share of the unit
i ouwners in the funds and asaets of the Association zannot he assigned,
i hypothecated or transferred in axy manner except as an Appurtenance to the

-

: MAINTENANCE
. 15.00 Responsibility for the maintenance of the condominiun property
. shall bx as follows:

15.91 Umts,

. {a) Py the Association, The Association shall maiotain,
! repair amd replace st the Association's expense all walls, foundations snd
roof of a wmit, iascinning undecorated interior surfaces, contributing to the
support of the oait beilding . =

(b} By the Uait Owner. The unit owner shall maintair,
repair and replace a* his expenge all portions of his unit including, bat not
Limited to, all doors, wisdows, glass, screen, electric pancls, electric
wiring, electric saticts asd fixiures, air conditioners, heaters, hot water
headers, reirigerators, dish washers, other appliances, drains, planbiag

g,
L
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fixtures and connections, interior surfaces of all walls including boundary
and exterior walls, floors and ceilings, and all otker gortions of his unit
except th= portions apecifically to be maintained, repaired and replaced
by the Association.

15.02 GCommon Elements.

{a) Dy the Association. The maintenancs and operation
of the common elerpente rhall be the responsibility of the Association and
a common expense, except limited common elements expenses which are to
be asseseed according to paragraph 11.02. ’

(b) By the Unit Owner, No unit owner, as such, shall
ande rtake to maintain, repair or replace anv part of the common elements;
nor to enclose, paint or otherwise decorate or ctherwise change the appecr«
ance of any portion of the exterior of the unit building, but shall promptly
report to the Association any defect or need for maintenance, repair or
replacement for which the Association is responsible,

15.03 Alieration of Units. Except as elaewhere reserved
to the developer, neither a unit owner nor the Association shall make any
alteration in the portions of a unit or unit building that are to be maintained
by the Asscciation, remove any portion of such, make any additions to them,
nor do anyihing that would jeopardize the safety or saundness of thz unit
building ner impair any easement without first obtaining approval in writing
of owners of all the units in which zuch work is to be dope and the approval
1 of the Board of Directors of the Assaciation. A copy of the plans for all
such work prepared by an architect licensed to practice in this state shall
be filed with the Association prior to the start of the work.

15.04 Alteration of Common Elements., Except as reserved
! to the developer elsewhere, after completicn of the improvements included
in the common elemente contemplated by this Declaration, there shall be
uo alteration or further improvement of the real property constituting the
cammon elements without prior approval in writing of the owners of not
less than 75% of the common elements except as provided by the By-Laws,
Any such alteration or imprevements shall not interfere with the rights of
any unit owners without their consent. The cost of such work shall aot be
assessed against an institutional mortgagee that acquires its title as the
result of owning a mortgage vpoen a unit, unless such mortgagee shall
approve the alteration or improvernent, and this shall be zo whether the
title is acquired by deed from the mortgagor or through foreclasure pro-
ceedinga, The share of any cost not s0 assessed shall be assessed to the
other unit owners in the shares that their shares in the common elernents
bear to each other., There shall be no change in the shares and rights of
a unit owner and the commor elements altered or further improved, whether

of not the unit owner contributes to the cost of such alterations or improve.
k ments .

oy,

INSURANCE

16.00 Insurance, (other than title insurance} which ehall be carried

upon the condominium property, shall be governed by the following pro-
] visions:

-6-
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16,01 Authority to Purchase. All insurance policies upon
the condaminium property shall be purchased by the Association for the
benefit of the Association, and in the case of insurance covering damage
to the unit buildinge and their appurtenances, alao for the benefit of unit
owners and their mortgagees as their interesta may appear. Provision
shall be made for the issuance of certificates of mortgagee endorgernents
to the mortgagees of unit owners. Such policie® and endorsements thereon
: shall be deposited with the Association. It shall not be the respansibility
: or duty of the Association to obtain insurance coverage {for personal liability,

personal property or living expenses of any unit owner; but the unit owner may
: obtain such insurance at his own expense provided such insurance may not
be of a pature to aifect policies purchased by the Association. Unit owners

#hall furnish to the Asgnociation copies of all insurance policies obtained by
: them,

16.0Z Coverages.

(a} Casualty. All buildings and improvements upon
the land and all perscnal property included in the common elements shall 3
be insured in an amount equal to the maximum insurable replacsment value,
excluding foundstion and excavation costs, as determined by the Board of

! Dir<-tors of the Association. Such coverage shall afford protection against:

1 {1) loas or damage by fire and other hiazards covered by a standard extended
coverage; and {2) such other riske a9 from time to time shall be caustomarily
covered with respect to buildings similar in construction, location and ase

as the buildings on the land, including, but not limited to, vandalism and
malicicus mischief.

{b) Public Liability Insurance. In such amounts and '
such coversage as may be required by the Board of Directors of the Asso-
clation and with cross liability endorsement to indemnify the Association
and its members, jointly and severally, for liability to a unit owner.

{c} Workmen's Compensation Policy. To meet the

] Tequirements of law,

! (d) Other, Soch other insuraznce as the Board of
" Nrectors of the Association shall determine from time to time to be
{ desirable.

! 16.03 Premiums. Premiums for ali insurance shall be a
| common expenge and shall be paid by ihe Association.

16,04 Depositary. All property casualty insurance policies
prarchascd by the Association shall be for the benefit of the Associstion, the
unit owners, and their mortgagees as their interests may appear and shail
provide that all proceeda covering property losses shall be paid to a depositary
being a bank or savings institution baving offices in Florida, as may irom time o
to time be approved by the Board of Directors of the Association, which
depositary is berein referred to as "Depositary. ' The duty of the depositary
shall be to receive such proceads as are paid and hwild the same for the parposes
slsewhere stated bertin for tha benefit of the unit gwmers and their mortgagees
in the following shares, bet which ehares need not be set forth oo the records
of tha depositary:

-T-
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(a) Common Elements. Proceads on account of
damage to cornmon elements are an undivided share for each unit owner
of the Condaminium, such share being the same a3 the undivided share
in the cammon ¢lements appurtenant to his unit.

[ T —— e ]

i (b) Units. Proceede on account of damage to units
shall be held in the following undivided shareas:

(i} When the Building ia to be Restored: For
the awners of the damaged units in proportion to the cost of repairing the
damage suffered by each unit owner, which cost shall be determined by
the Board of Directors of the Association. '

{ii} When the Building is Not to be Reastozed:
For all of the owners of units in undivided shares being the same as their
respactive ghares in the canmon elements thereof to the extent affected
in relation to each other.

{c}) Mortgagees. In the event a mortgagee endorse-
ment has been issued as to & unit, the share of a unit owner shall be held
in tryust for the martgagee and the unit owner as their interests may appear;
: provided, however, that no mortgagee shall have any right to determine or
! participate in the detcrmination as to whether or not any damaged property
ahall be reconstructed or repaired.

16 .05 Distribution of Proceeds. Proceeds of insurance
policies received by the depositary shall be distributed to or for the
benefit of the beneficial owners in the following manner:

{a} Expense of Depoasitary., All expenses of the
depasitary shall he first paid or provisions made therefore,

ot e

(b) Reconstruction or Repair. I} the damage for which
the proceeds are paid is to be repaired or reconstructed, the remaining
1 proceeds shall he paid to defray the cost thereof as elaewkere provided. Any
procceds remaining after defraying such couts shall be distributed to the ‘
beneficial owners, remittances to unit gwners and mortgagees being payalis |
jointly to them. This is a covenant for the benefit of any moertgagee of &
unit and may be enforced by such mortgagee,

P

{c) Failure to Reconstruct o Repair. I it is determined q
in the manner tlsewhere provided that the damage for which the proceeds are i
paid shall not be reconstructed or repaired, the remaining praoceeds shall be !
distributed to the beneficial owners, remittances to anit owners and their
mwrigagees being payable jointly to them. This ia a covenant for the benefit
4 of any mortgagee of a unit and may be enforced by such mortgagee.

{d) Certificate. In making distribution to unit owners :
and their mortgagees, the depositary may rely ubon a certificate of the }
’ Association made by its President and Secretary as to the names of unit i
owners and their respective shares of the distribution. |

H 16.06 Association as Agent, The Association is hereby
| irrevocably appointed agent, with full power of subsetitution, for each unit :
owner to adjust all claims arising under insurance policies purchased by tha .

P, - -
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Association, to bring suit thereon in the name of the Association and/or
other insureds and deliver releases upon payments of ciaims, and to
otherwise exercise all of the rights, powers and privileges of the Asso-
ciation and each owner of any other insured intercst in the Condominium
property as an insured under such insarance policies.

RECONSTRUCTION CR REPAIR AYTER CASUALTY

17.01 Determination to Reconstruct or Repair., I any
part of the Condominium property shall be damaged by casualty, whether

or not it shall be reconstructed or rspaized, shall be determined in the
following manner:

{a} Gommon Element. ¥ the damaged improvement
is & common element, the damaged property shall be reconstructed or
repaired unless within sixty (60) days after the casualty 75% of the unit
owners and all institutional mortgagees agree, in writing, that the same
shall nt be reconstructed or repaired.

(b) Unit Building,

{i) Partial Destruction. If the damaged improve-
ment is & unit building and less than 90% of the amount of insurance applicable
to such unit bailding is forthcoming by reason of such casualty, then the unit
baiiding shall be reconstructed and repaired unless all of the owners of the
units and all instituticnal mortgagees within sixty (60) days afte= casualty shall
agree, in writing, that the same skall not be reconstizucted or repaired,

(ii) Total Destruction. If the damaged improve-
ment is & building and 90% or more of the amount of casualty insurance applicakle
to such unit building is forthcoming by reason of such casualty, the unit building

; shall not be reconstructed or repaired unless within sixty (60) days after casualty
75% of the owoers of the units contained within such building and all institutional
mortgagees shall agree, in writing, that the same ahall be rezonstructed or
repaired.

(c) Certificate. The depositary may rely upon a cesti-
ficate of the Association made by its President and Secretary to determine
whether or not the wnit owners, where so provided, have made a decision
whether or not to reconstruct or repair.

17.02 Plans and Specificationa. Any reconstruction or repair

I must be suhstaniially in accordance with the plans and specifications of the :
original building and improvements; or if not, then according o plans and
specifications approved by the Board of Directors of the Association and if
the damaged property is a unit building, by the owners of all damaged units
affected, which zpprovzls shall not be wnreascnably withheld.

17.03 Responsibility. i the damage is only to those parts of
units for which the responsibility of maintenance and repair is that of unit
ownera, then the unit owners shall be responsible for reconstruction and
repair after casualty, Io all cther instances the respoasibility of recon-
struction and repair after casualty shall be that of the Association.

-9
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17.04 Estimate of Costs., When the Association ahall have
the responsibility of reconstruction or repair, prior to the commencement
of reconstruction and repair, the Association shall obtain reliable and
detailed estimates of the cost to repair or rebuild.

Filas)

17.05 Assessments for Reconstruction and Repair,

{a) Commonr Elements. Assessments shall be made
against all unit owners in amounta sufficient to provide funds for the payment ;
of such costs, Such asscesments shall be in proportion to each unit owner's |
share in the comman elemenis.

{b} Units. Assessments shall be made agxinst the unit
owners who cwn the damaged units in sufficient amounts to provide for the
payment of such coeta, Such assesaments against unit owners for damage
to units shall be in proportion to the cost of reconatruction and repair of
their respective units. Such assessments on account of damage to the commuon
clements shall b= in proportion to each unit owner's shar+ in the common !
elements. '

17.06 Construction Fumis. The funds for the payment of
costs for reconstruction and repair after casualty, which shall consist of
the proceeds of insarance held by the depositary and funds collected by
the Association fram assessments against unit ocwners shall be disburased '
in payment of such costs in the following manner: 7

(a) By Whom Held. If the total of adsessments made by
the Association in order to provide funds for the payment of reconstruction
and repair whi:h is the responsibility of the Association is more than Five :
Thousand Dollars, {$5,000,00), then the sums paid upon such azsccsmenis !
shall be deposited by the Association with the depositary. In all other casea,
the Asanciatian shall hald the sums paid upon such assessiments and shall
disburse the same in payment of the coxts of reconstruction and repair.,

{b} Depositary. The procetds of insurance collected !
on account of a casualty and the sums geposited with the depositary by the !
Assnociation from collection of assessments against unit gwners oo account
of such casualty shall constitut= a construction fund which shall be disbursed
in paymrut of the costs of reconstruction and repair in the foilowing manner:

{i) Unit Gwmer, The portion of insurance proceeds .
representing damage for which the responsillity of reconstruction and repair '
4 lize with 4 anit cener, shall be paid by the depositary to the unit owner or if '
there is 3 mortgage endorsement as to such unit, then to the unit caner and
the mortgagee jointly, who may use such proceeds as they may be advised.

{ii) Association - Lesser Damage, H the amount
of the estimated cost of recomstruction and repair which is the responsibility
of the Association is less than Five Thousand Doiisrs, ($5,0600.00), then the
construction fund shall be disbursed in payment of such costs gpon the order
o the Association; provided, however, that upan request to the depositary
by a mortgages which is a beneficiary of an insurance paolicy the proceeds of
which are inchuded in the construction fund, such fund shall be disbursed in
the manner hereafter provided for the reconstraction and repair of major
damage .

10~
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(iii) As=sociation = Major Damage. If the
amocunt of the estimated costs of reconastruction and repair which is the
responsibility of the Association is more than Five Thousand Dollars,
{$5,000.00), then the construction fund shall be disbursed in payment
of such costa in the manner required by the Board of Directors of the
Asscociation and upon approval of an architect qualified to practice in
Florida and employed by the Association to supervise work,

{iv) Surplus. It shall be presumed that the
first moneys disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is & balance in & construction
fund after payment of all costs of the reconstruction and repair for which
the fund is established, auch halance shall be distributad to the beneficial
owners of the fund in the manner elsewhere stated; except, however, that
the part of a distribution to a beneficial owner which iz less than the
aasecssments paid by such owner into the construction fund shall not be
made payable to any mortgagee.,

{v} Certificate. Notwithstanding the provisions
herein, the depositary shall not be required to determine whether or not sums
paid by unit cwners upon assessments shall be deposited by the Azsociatica with
the depositary nor to determine whether the disburaements from the construc-
tion fund are to be upon the order of the Association or upon approval of an
architect or otherwise, nor whether a disbursement is to be made from the
constructian fund, nor to determine whether surplus funds to be dietributed
arce less than the aasesaments paid by owners, nor to determine any cther
fact or matper relating to its duties hereunder. Instead, the depositary
may »=  tpon a certificate of the Association made by its President and
Secretary as to any or all of such matters and stating that the sums to be
paid are due and properly payable and stating the name of the payee and the
amount to b2 paid; provided that when a mortgagee is herein required to be
named as payee, the depositary shall also name the mortgagee as payee;
and further provided that when the Associaticn, or a mortgages which is
the beneficiary of an insurance policy the proceede of which are included in
the construction fund, o reguires, the approval of an srchitect named by
the Association shall be first obtained by the Association.

ASSESSMENTS

; 13.00 The making and collection of Assessments against unit ocwne s

for camman expenses shall be pursuant to the By-Laws and the provisicas of
i this Declaratios.

18.01 Common Expenses, Each unit gwner, (joinotly and
saverally as to units owned by more than che perscn or corporation), shall
be LHable for all assessiments for common expenses, and shall share in the
camunon surplss and reserves as sei forth in Appendix 'D”. Howaver, this
graat vests nc right in any unit owner to withdraw or receive distribution of
his share of the common surpius and reserves.

i8,02 Payment., Assessments paid within five (5) days after
the duoe date shall not bear interest. Assessmentas paid thereafter bear interest
ak the rate of 10% per annum.

-11- .
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18.03 Lien. The Asscciation shall have a lian on cach

Gbndominium parcel for any unpaid asscasmenta, and interest thereon,
againat the unit owner of such Condominium parcel, Such lien shall also
stcure reasonable attorney's fees incurred by the Awsociation incident

. to tha coilection of such assessment and enforcement of such lien, Said
lien shall e effective from and aiter the time of recording in the pubdlic
records in the County of St. Johns a claim of lien stating th: Jencription -
of the Condomininm parcel, the name of the record owner, tue amount
due and the date when due, and the lien shall continue in effect until all
sumns secured by the lien shall have been fully paid. Such claims of liens
shall include only ascessmants which are due and payablc when the claim
of lien is recorded. Such claime of liens shall be signed and verified by
an ofiicer of the Association and shall then be entitled to be recorded.
Upon full payment, the party making payments shall be entitled to a
recordable satiafaction of the lien. All such liens shall be subordinate
to the lien of a mortgage or other lien recorded prior to the time of
recording the claim of lien.

18.04 Lien Foreclosure. Liens for assessmenta may be
foreclosed by suit brought in the namse of the Association in like manner
an a foreclosure of a mortgage on real property. In any such foreclosure
the unit owner shall be required to pay & reasonable rental for the Condo-
miniam parcel and the pliintiff in such foreclosure shall be aatitled to
the appointment of & receiver to collect the same. The Association shall
bhave the power to bid in the Condominium parcel at foreclosure sale and ;
to acquire and hold, lease, mortgage and convey the same. Suit to '
recover a money judgment for unpaid asscasments may b maintained
without waiving the licn securing the same,

18.05 Effect of Lien Foreclosure or First Mortgagees, Where |
the mortgagee of a first mortgage of record or othor purchasaer of & Condo- .
minium unit obtains title to the Condominium parcel as a reaclt of foreclosure
of the first mortgage, such acquirer of titie, his successors and assigns, {
shall not be liahle for the share of common expenses or assessments hy the !
Association pertaining to such Condominium parcel or chargeable to the
1 former unit cwner of such parcel which became due prior to scquisition to
! title 28 a result of the forecloaare. Such unpaid share of comumon expenses
or assessments shall be deemead to be common expenses collectible from all
of the gnit cwrers inclading such acquirer, his successors and assigns; pro-
vided that if the mortgagee shall subsequently sell said Condominium parcel
and & surpius over principal, interest and costs of mortgagee result, mortgagee
J shall nay said lien and intercat to the Asscciation from such surplus.

18.06 Certificates. Any unit owner shall have the right to
require from the Association a certificate showing the amowt of unpaid

] assessments against him with respect to kis Condominium paccel. The
-y holder of a mortgaze ox other lien shall have the same right as to any 1
X Camdaminiam parcel npon which he has a lien, Any person other than the i

owner who reiies upon such certificate shall be protected thereby.

PERSONAL LIABILITY LIMITATION

. 19.6G1 The liability of the owner of a unit for common expensss
A shall be kimited to the ar ts for which he is assessed from tirme to time in
! accordance with this Declaration.

-12-
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19.02 The owner of a unit shall have no personal lHability
for any damages caused by the Asscciation on or in connection with the
use of the cammon ¢lements. A unit owner shall be liable for injuries
or damages resulting from an accident in his own unit to the same extent
and degree that the owner of a house would be liable for an accident
occurring withir his house,

-

g o ———

LIMITATIONS UPON TRANSFER

20.01 Maintenance of Community Interegts. In order to
maintain A comnmunity of congenial residents and thus protect the value
of the units, and in order to assure the financial ability of each unit awner
to piy assessments made against him, the transfer of units by any owner
other than the developer shall be subject to the following provisions so
long as the Condominium exists, which provisions each owner covenants
to cbserve:

i ————

{a) Tranafers Subiect to Anproval,

(i} Sale or Lease. No unit owner may dispose
of & unit or any interest therein by sale or lease without approval of the
Assgciatior.

{ii} Gift, Devise or Inheritance, H any unit
owner shall acquire his title by gift, devise or inheritance, the continuance
of his ownership of his unit shall be subject to the approval of the Asscciation.

{b) Approval by Association. The approval of the Asso-
ciation which is required for the transfer of ownership of uniis shall be cbtained
in the following manner:

{1) Notice to Asaociation,

: . Jale. A unit owner intending to make

; a saie of his unit or any interest therein shall give to the Association notice,
in writing, of such intention together with the name and addreas of the iatendad
purchaser and such other information concerning the intended purchaser as

i the Association may resaonably require. Such notice, at the unit ownez's
option, may include & dernand by the unit owner that the Association furnish
a purchaser if the proposed purchaser is not approved; and if such demand
is made, the notice ahall be accampanied by an executed copy of the proposed

X contract to sell,

b. Lease. A unit owner intending to
make a lease of his unit or any interest therein shall give to the Association
notice, in writing, of such intention, together with the name and addresa of
the intended lessee, such other information concerning the intended lessee
as the Association may reasonably require, and an executed copy of the

' proposed leage,

c. Gift; Devise or Inheritance; Other
Traasfers. If the unit owner giving notice has acquired his title by gift,
devise or inheritance or in any other manner, then within sixty (60} days

«13-
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after receipt of such notice and information the Association must either
approve or disapprove the continuance of the unit owner's ownership of
hiz unit, If approved, the approval shall be stated in & certificate executed
by the President and Secretary of the Associstion in recordable form and

- shall be delivered to the unit owner and shall be recorded in the public
4 records of St. Johna County, Florida.

{iil) Approval of Corporate Owner or Purchaser.
If the unit owner or purchaser of a unit is a corporation, the approval of
ownership by the corporation may be conditicned by requiring that all
persons occupying the unit be also approved by the Association.

{c) Disapproval by Asscciation. U the Association
shall disapprove a transfer or ownership of a unit, the matter shall be
disposed in the following manner:

(i} Sale. If the proposed transaction is a
sale and if the notice of sale given by the unit owner shall so demand, i
then within sixty (60) days after receipt of such notice and information
the Association chall deliver or mail by certified ar registered mail to
the unit owner an agreement to purchase by a purchaser, being either
the Association or a person approved by the Assaciation, who will purchase
and to whom the unit owner must sell the unit upon the following terms:

a. At the option of the purchaser to be
stated in the agreemaent, the price to be paid shall be that stated in the
disapproved coatract to sell or shall be the fair market value determined
Iy arbitraticn in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall beé twe appraisers
appointed by the American Arbitration Association who shall base their
dete rmination upon an average of their appraisals of the unit; aad » judg- ‘
ment of specific pexformance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction., Tt -
expense of the arbitration skall be paid by the purchaser.

b, If the purchaser shall elect to purchase
at the price stated in the agreement, the purchase price shall be paid in crsh;
if the purchaser shall elect to purchase at the fair market valus determined by
arbitration, the purchase price shall be paid in cash,

¢, The sale shall be closed within thirty .
2ys after the delivery or mailing of said agreement to purchase, or i
within thirty (30) days after the determination of the sale price if such is !
by arhitration.

110y A
v=wy O

d. If the Associatian shall fail to purchase o
or provide a purchaser upon the demand of the unit owner in the maoner pro- :
vided, or if a purchaser furnished by the Association shall default in his !
agreement to parchase, the proposed transaction shall be deemed to have
been approved and the Association shall furnish a certificate of approval
as elsewhore provided.

VIR Y

{ii} Lease. I the proposed transaction is a
] lease, the unit owner shall be advised of the disapproval in writing, sad the
lease shall not be made,

-14-
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(iii) Gift; Devise or Inheritance; Qther Transfers.
If the unit owner giving notice has acquired his title by gift, devise or inheritance,
or in any other manner, then within sixty (60) days after receipt from the unit
owner of the notice and information required to be furnished, the Association
shall delivcr or mail by certified or registered mail to the unit owner an agree-
ment to purchase by a purchaser, being either the Association or a person who '

will purchase and to whom the unit owner must sell the unit upon the following
terme:

2. The sale price shall be the fair markat
valye determined by agreemeni beiwren the selier and purchaser within sixty
(60) days from the deliverv or mailing of such agreement, and in the absence
of agreement as to price, it shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except
that the arbitrators ehail be two appraisers appointed by the Ainerican Arki-
tration Association who shall base their determination upon an average of
their appraisals of the unit. A judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of tha arbitration shall be paid byitha
purchaser.

k. The purchase price shall be paid in
cash,

¢. The sale shaH be closed within thirty
{30} days {ollowing the determination of the sale price,

d. If the Association shall fail to purchase
or provide s purchaser as herein required, or if & purchaser furnished by the
Agssociation shall default in his agreement to purchase, then notwithatanding
the disapproval, such ownership shall be deemed to have been approved, and
the Asscciation shall furnish a certificate of approval as elsewhere provided.

{d} Mortgage. No unit owner may mortgage his unit
Dor any interest therein without the approval of the Association except to an
institutional mortgagee or the developer. The approvil of any other mortgagee
may be upon conditions determined by the Association or may be arbitrarily
withheld,

; {e) Excegtionl._ The foregoing provisions of this section
entitled 'Maintenance of Community interests’ shall not apply to a transfer
to or purchase by an institutional mortgagee which scquired its title as the
repult of owning » mortgage upen the unit concerned, and this shall be so
whether the title is acquired by deed from the mortgagor or his successor

in title or through foreclosure proceedinge; nor shall such provisions apply
to a transfer, sale or leaase by the institutional mortgagee which so acquires
its title; nor shall such provisions apply to a transfer to or a purchase by the
developer or a transfer, sale or lease by the devoloper.

(f) Separation of Interests. A sale of a unit shall include
all of its appurtenances and appurtcnances may not be sold separate from a
unit.

{g) Unauthorized Transactions, Any sale, mortgage or
lease which is nat authorized pursuant to the terms of this Declaration shall
be void unless subsequently approved by the Association.

al5-
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{h) Motice of Lien or Suit.

(i) Notic: of Lien, A unit owner shall give
notlce, in writing, to the Associatior of every lien upon his unit other than
for permitted mortgages, taxes and special assessments within five (5)
days after the attaching of the lien.

(i) Notice of Suit. A unit owner shall give notice,
in writing, to the Association of every suit or other proceeding which may )
affect the title to his unit, such notice to be given within five {5) days after !
the unit owner received knowledge thereof,

(iii} Failure to Comply. Failure to comply with !
this subsection concerning liens will not affect the validity of any judicial
sale,

{1} Purchase of Units by Association. The Association
shall have the power to purchase units, subject to the following provisions.

(i) Decision, The decision of the Assuciation to
purchase a unit shall he made by 75% of the unit owners, except as elaewhere
provided in this section,

{ii}) Rights of Developer, Notwithstanding any-
thing herein to the contrary, until 75% of the units are scld by the developer,
in each casec where the Agsociation shall have the right to purchase & unit or
find & purchaser by reason of its refusal to approve a sale or transfer, the
developer shall have the right of first refusal to parchase such unit for itself

upon the same terms and conditions available to the Association.

AMENDMENTS

21,00 This Declaration and the Articles of Inccrporation and By-Laws |
of the Association may be amended in the following manner: !

21.01 Notice., Notice of the subject matter of & proposed
amendment shail be fncluded in the notice of any meeting at which a propcaed
amendment is considered.

21.02 Reaclution, An amendment may be propossd by either
the Board of Directors or by 50% of the unit owners, A resclution adopting s
proposed amendment must bear the approval of 75% of the unit ownera of the '
Association, Unit ownera not prescnt at the meetings considering the amend- i
ment, may express their approval, in writing, given before such meeting.
Upons such a vote, it shail be the duty of the afficers of the Association to
execute such amendiaent in the manner required for the exscution of & deed
\ and to record same in the public records of St. Johne County, Florida, and ;

such amendment shall be effective when recorded in the public records of :
v 5t, Johns Gounty, Florida,

il .

21.03 Agreement. In the alternative, an amendment may be
made by an agreement signed and acknowledged by all of the record cwners
of unita in the Condominium in ‘he manner required for the sxscution of &

deed, Such amendmeni shall be effeciive when recorded in the public records
of 5t. Johns Couuty, Florida.

-16-
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TERMINATION
22.00 This Condominium may be terminated in the following manner:

22.01 All of the unit owners may remove the Condominium
property from the provieions of this Declaration by an instrument to that
effect, duly recorded, provided that the holders of all liens affecting any
of the Cocndominium parcels ccnsent thereto or agree, in either case, by

instruments duly recorded that their liens be transferred to the undivided
share of the unit owner.

22.02 Upon removal of the Condominium property from the
provisions of this Declaraticn, the Condominium property shall be deemed
to be owned in comumon by the unit owners, The undivided share in the
property owned in commoen by each unit ovmer shall be as in Appendix "D".

22.03 After termination of the Condominiwn in any manner,
the liens upon Condominium parcels shall be upon the respective undivided
shares of the owners as tenants in common,

RESTRICTIONS

23,00 The following restrictions snall be applicable to and covenants
running with the land of the Condominium.

23,01 Reaidential Use. The Condominium property shall be
for residential uce only. No structure shall be constructed upon the lands
other than unit buildings or other structures intended for residential use
and appurtenances thereto. Each unit shall be occupied only by a single
family, its servants and guests as & residence. No unit may be divided or
subdivided into a smaller unit or any portion thereof sold cr otherwise
transferred without first amending this Declaration to show the changes in
the unit to be affected thereby.

23, 02 Nuisances. No nulsance shall be allowed upon the
Condominium property, nor &ny use or practice which is the scurce of
nuisances to residents or which inter{eres with the peaceful possession
and prior use of the property by its reasidenta, Ail parts of the Condominium
property shall be kept in a clean and sanjtary condition and no rubbish, refuse
por garbage allowed to accumulate nor any fire hazard allowed to exist. No
unit owner shall permit any use of his unit or make any use of the common
elernents which will increase the rate of insurance upon any part of the
Condominium property.

23,03 Lawful Use. No immoral, improper, offensive or
uvnlawful use shali be made of the Condominiwin properiy or any part thereof,
All valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereci shall be cbserved.

23,04 Signs. No 'For Sale" or "For Rent” signs or other

displays or advertising shall be maintained or permitted on any part of the
common elements ar units. Right is Tesarved to the developer to place

-17-
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"For Sale' or "For Rent” signs in connection with any unsaold or unoccepied
units they may from time to time own. The same right ia reserved to any
institutional {irst mortgagee or owner or holder of a mortgage originally
given to an inetitutional first mortgagee which may become the owner of a
unit and to the Association as to any unit which it rasy own.

23,05 Exterior Appearance. No :lothes, cheats, blankets,
laundry of any kind, or other articles shall be hung cut or exposed from any
part of any unit or common element. The common elaments shall be kept
{ree and clear of rubbish, debris and other uneightly material. There shell
ke no keeping by unit owners or lessees of any chairs, tables, benches or
other articles upon any common element. Nothing shall be hung or displayed
on the outside walla of a unit building and no awning, canopy. shade, window
guard, ventilator, fan, air cunditioning device, radic or television antennae
may be affixed to or placed upon the exterior walls or roof of any part therscf
without the prior consent of the Association,

23,06 Leasing. After approval of the Association slsewhere
required, the cntire unit may be rented, provided the occupancy is only by
cne lessee and mambers of his imunediate family, his servants and gueste
and the term of the lease iz not leas than one (1! month nor more than one
{1} year. No rooms may be rented and no transient tenants may be accom-
modated. No lease of & unit shall release or discharge the owner theraof
with regard to his duties under thia Declaration,

23,07 Parking. Parking of unit owner's vehicle shall be
permitted in the respective unit cwner's carport only, as shown on Appendix
"B". Unit 11 owner may also park oa the second described percel in Appendix
’1 "G", paragraph {¢). Guest parking shall be permnitted east of the Condominiun
prope=ty only.

1 23,08 Reguistions. Raasorable regulations concerning the
use of the Condominium property may be made and amended {rom tima to
tima by the Board of Directors of the Asscciatioa,

1 RESERVATIONS TQO DEVELOFPER

24.00 Until 75% of the units have been sold, the right to make assess-
ments for maintenance and for reserves for fature rvplacements is ressrved
to tha devslopar as is the rigit to alter the plans and specifications for unscld
units, For the parposes of this seciicn, Unii 11, the umit of the developer,
shall be comsidered as 20ld. Funds aasessed for maintenance and ressrved
for repairs and replacements shall be the property of the Associaton, Upon
tha sale of 75% of ths units or more and & vote of 75% of said individual wnit
ownars, the maintenance, management and operation of the Condominium by
the developer may be cancelied at any time by tha Association,

P W
et aray

SEVERABILITY

25,00 Tke invalidity in whole or in part of any covenant or restriction
or any sectiom, subsection, sentence, clause, phrase or word or other pro-
vision of this Declarstion, the By-Laws, the rules and regulstions of the

-18- !
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Association and any appendix attached hereto shall not affect the remaining
poriions thereof.

IN WITNESS WHEREOQOF the developers have executed this L
Declaration this __#-72 day of Cnrcren e 2o, 1971,
&

Witnesses:

(SEAL)

{Loren A, Brown)

[

SR A P (SEAL) !
{(Mary Brown) .

STATE OF FLORIDA
COQUNTY OF ST. JOHNS

BEFORE ME, the undersigned authority, qualified to take
caths in the above jurisdictivn, personally appeared LOREN A, BROWN
and MARY ANN BROWN, well known to m2, who upon oath acknowledged
before me that they executed the above and foregoing Declaration for the
purposes therein expreased.

IN WITNESS WHEREOF, I have hernmto set my hand and.--

! official sesl at said County and State thie _ 27 ™% day of iééi.éi é‘:“i

, 1971,

NohyPuhhc. State of Florids & Llrgs $ :

ey ——p—— ——r——— e =

My ¢commission expires ?L.-?c/:

This instrument was prepared without
opinion of title by Paul L. Marts, Eiquire,
) Attorney at Law, 107 Cordova Street

P, O. Box 193, St. Augustine, Florida 32084

-19-
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LEA WELLS, AlA
Architect
66 Hypolita Street i
St. Augustine, Florida
32084

COLONIA en la BAHIA, a Condominium

The undersigned, an architect authorized to practice
in the State of Florida, certifies that she has examined the Declaration
; of Condominium, the survey of the land attached as Exhibit "A" to the
: Declaration and the graphic description of the improvements attached
! as Exhibit "B" to the Declaration.

i The survey, the graphic description and the wording
of the Declaration is & correct representation of the improvements
described, and there can be determined therefrom the identification,
location, dimensions and esize of the common elements and of each

unit,
LEA WELLS, Architect
’ ' Lﬂﬁ_— (/\-] st
July 23, 1971
EXHIEIT C

T RS

Non-Order Search

Page 22 of 35
Doc: FLSTJO:200-00548

Requested By: c.herzog, Printed: 3/28/2019 4:53 PM



APPENDIX '"D"

E UNDIVIDED SHARES

7

‘The undivided shares of ownership in the ccmm;n clemaents

and of the cornmon surplus and the shares of common expensss to be bhorne

by unit ownerao are statod in percentages as follows:

Unit 1 8.98% i
Unit 2 8,58%
Unit 3 8.98%

1 Unit4  8.98%
Unit § 8.98%
Unit 6 B.98%
Unit 7 8.98%

J Unit 8 8,98%

i Unit 9 8.98%

Unit 10 8.98%

Unit 11 10.20%

TOTAL 100.00% i

-
]
¥ i
.
Appendix "'D"
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' %Am’w nf E’Wnrfl)a

Bepartment of State . i

o ———————— .

9, Richard (Dick) Stone, Secretary of State of the State of Florida, :
Do Hereby Certify Ghat the following is a true and comvect copy of

Certificate of Incorporation

of

COLONIA en la BAHIA, INC.

a corporation not for profit organized and existing under the Laws of the |
State of Florida, filed om the 13¢en aay of Ju1y, |
AD, 1971, as shown by the records of this office. |

|

Given under my hand and the Great Seal of the
State of Florida, at Gallahassee, the Capital,
this the 13th  duy of auly,

o (oik M=

Secretary of State
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ARTICLES OF INCORFORATION [
OF LR
o 2 ©

COLONIA en la BAHIA, INC., ’-%‘:.; =

{A Corporation Not For Profit)

i, Name. The name of the corporation is COLONIA en
1a' BAHIA, INC,, & cc..pontwn not for profit.

2. rpose, The purpose for which the corporztion is
organised ir to provide an entity responsible for the operation of COLONIA
en la BAHIA, & Condominium, according to the Declaration of Condominium
thereof now or hereafter recorded in the public records of S5t. Johns County,
Florida,

3, Qualification of Members and Manner of Admission. The
members of s corporation shall constitute all of the record owners of
Condominium parcels of COLONIA en la BAHIA, a Condominium, After
receiving the approval of the corporation, as required under the Declaration,
change of membership in this corporation shall be established by recording

in the public records of St. Johns County, Florida, a deed or other instrument
establishing record title to & Condominium parcel and the delivery to the cor-
poration of a certified copy of such instrument. The grantes designated by
such instruinent shall thereby become a member of the corporation; and the
membership of the grantor shall thersby terminate,

Notwithstanding the above, the persons nigﬂng hereto as
incorporatora are not required to be owners of Condominium parcela and

this privilege of membership shall extend until 75% of the Condominium
parcels racited above are acid,

4. Term. The existance ol the corporaiion ahall be

pC!'p-th unless the Gondominium is terminated pursuant ts the provisicns
of its Declaration and, in the wvent of such termination, tha corporation
shall be dissalved in accordance with law,

5. Namet and Reaidences of Incorporators, The mamas
and residences of the incorporators to these Articles of Incorporation
are: Loren A, Brown, 30 Wiliow Drive, St, Augustina , Florida 32084;

4 i »
Mary Aecn Brown, 30 Willow Drive, St. Augustine, Florida 32084; Paul L.
Marts, 55 N. St. Augustine Bealevard, St. Acguating

dns, Florids 32084,

6. Directors and Officera. The aifairs of the corporation

shall ba managed by its Board of Directors. The dificers of the zorporation
shall ba a President and a Secretary-Treasurcr, which afficers and directors
shall be elected annually by the Board of Directors. The directors and officers
may lawfully amd properly sxercise the powers sst forth in thease Articlos of
Incorporation, notwithstanding the fact that sama or all of them who may be
directly cr indirectly involved in the exercise of auch powers and in the nejo-
tiation and/or consurmnmation of agreements cxecuted pursuant to such powsr
arc soms or all of the persons with which the corporation entera into such
agreaments or who own some or all of the propristary interest in the entity
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or enfities with whom the corporation entered into such agreements; and all
such agreements shall be presumed conclusively to have been made and
entared into by the directors and cfficers of this corporatioa in the valid
exercise of their lawful powers,

7. Names of Officers. The names of the officers who are
to serve until the first election or appointment are as follows:

President Loren A, Bréwn
Secretary-Treasurer Mary Ann Brown

8, Board ¢f Directors. The Board of Directors shall consist
of thres persons initially and the names and addrosses of the persons who
are to serve as such until the first election thereof are as follows:

Loren A, Brown 30 Willow Drive
St. Augustine, Florida 32084

Mary Ann Brown 30 Willow Drive
St. Augustine, Florida 32084

Paul L. Marts 55 N. St. Augustine Brulsvard
St. Augustine, Florida 32084

9. Lirnitation. Only members of the corporation may be
officers or directors. Not more than one (1) owner per unit may bea a
director or cificer; notwithstanding, & director masy alsc he an officer.
The first sentence of this paragraph shall not take effect until 75% of the
units of the Condominium ars sold.

10. By-Laws. The original By-Laws shall be made by the
Board of Directors. The same may hereaiter be anended, altered or

rescinded only with the approval of not lese thar 75% of the members of
the corporation.

11. Amendment of Ariicles. Thewse Articles of Incorporation
may be amaended, altered or rescinded cnly with the approval of not iess than
75% of the mambers of the corporation,

12, Powers. The corporation shall have all of the {ollowing
Powers:

a. Al of the powers now or hersafter conferred upon the
corporations not for profit under the laws of Florida and not repugnant to
any cf the provisions of the Florida Condominium Act or thess Articles of
Incorporaticn.

b. All of the powers of an Asscciation, &s set forth in the
Florida Condominium Act.

¢. To acquire and enter into agreements whereby it acquires
lands, leazeholids, memberehips or othe¥ poasssacry oOr use interests in
lands or facilities.

d. To comtract with a third party for the mansgement i the
Cond . ..niwm and to delagats to the contractor all powers and i ties < r:a
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corporation except such as are specifically required by the Declaration
and/or the By-Laws to have the approval of the Board of Directors or the
membership of the corporation.

e. Toacquire, by purchase or ctherwise, Condominium parcels
of the Condominium, subject nevertheless to the pruvisions of the Declaration
and/or By-~Laws relative thereto,

f. To operate and manage the Condominium in accordance
with ihe sence, meaning, direction, purpose and intent of the Declaration
as the same may from time to time be amended and to otherwise perform,
fulfill and exercise the powers, provilcges, optiona, rights, duties, obli-
gations and responsibilities entrusted to or delegated to it by the Declaration
and/or By-Laws.

IN WITNESS WHEREOF, we, the undersigned, being each of
the subscribers hereto, do hereby subscribe to these Articlas of Incorporas
tion and in withess whereof we have h to set our hands and scals this

day of %

(SEAL)

18T 1)

{SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the underaigned suthority, qualified to take oaths
in the above jurisdiction, perscnaliy appeared LOREN A, BROWN, MARY ANN
BROWN, and PAUL L. MARTZ, well known to me, who upou cath acknowiedged
befcre ma that they axeccuted the abaove and foregoing Articlas for the purpoees
thersin expresced,

LN WITNESS WHEREGCTY, Thaye here

unto set iy hand and aofficial
seal at said County and State thia S day of

» 1971,

~2 -

Leh

N lic, Stlt.l larids at Large
My commission -wﬂr-xz;abz.z_:"_‘bi_

“ _‘.‘5\\;
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BY-LAWS

OF
COLONIA en 1a BAHIA, INC.,

(A Corporation Not For Profit)

1,00 GENERAL ' '

1.0} ldentity. These are the By-Laws of COLONIA en la BAHIA, ‘
INC., a corporation not for profit, hereinafter referred to as the '"Association. "

1.02 Office. The office of the Association shall be at Unit 11, COLONIA
en la BAHIA, a Condominium, St. Augustine Boulevard, St, Augustine, Florida,
or such otner place as the Board of Directors may determine from time to time.

1.0} Fiacal Year. The {iscal year of the corporation shall be the
calendar year,

1.04 Seal. The seal of the corporation shall bear the name of the
corporation, the word "Florida', the words "corporation not {or profit",
and the year of incorporation.

2.00 MEMBERS

2.01 Qualifications. The members of the Agsociation shall consist
of all of the record owners of the above units.

2.02 Change of Memberehip. After receiving the approval of the
Association aa required by the Declaration of Condominium, change of
membership in the Asgociation shall be established by recording in the
public records a deed or other instrument establishiug a record title to a
unit in the Condominium and the delivery to the Association oi 8 certified
copy of such instrument. The owner designated by such instrurnent thereby
shall become a member of the Associstion and the membership of the prior
owner thereby shall terminate.

2,03 Yoting Rights. Each unit owner may cast cne vote on any
matter regarding the Condominjum, the Declaration or the By-Laws. When
& unit is owned by more than one persor or corporation, the entire number
of such owners of & unit, together, may cast only one vote per unit,

. 2.04 Designation of Voting Representative. If & unit is owned by

: one persen, his right to vote shall be established by the record title to his
unit, If & unit is owned by more thin one person, the person entitled to cast
the vote for the unit ahall be designated by a certificate signed by all of the
record owners of the unit and filed with the Secretary of the Association, If

a unit is ownoed by & corporation, the parson entitled to cast the vote for the
wait shall be designated by & certificate of appointment signed by the president
or vice president and attested by the secretary or assistant secretary of the
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corporation and filed with the Secretary of the Asaociation, Such certificats
shall be valid until revoked or until superseded by a subsequent certificate .
or unt.d a change in the ownership of the unit concerned. A certificate :

designating the person entitled to cast the vote of a unit may be revoked by
any owner thereof.

2.05 Approval or Disapproval of Matters, Whenever the decision
of a unit owner is required upon any matter, whether or not the subject of
an Association meeting, such decision sh2ll be expressed by the same person
who would cast the vote of such owner if at an Asgociation meeting, unlees

the joinder of 21l owners ia specifically required by the Declaration or these
By-Laws.

3.00 MEMBERS MEETINGS !

3.01 Annual Membera Meetinga. The annual members meeting shall
be held at the office of the Association at 5:00 p.m., eastern standard time,
on the firat Thursday in April of each year for the purpose of electing Directors
and for the transaction of such other business authorized to be transferred by
ithe members, If the day fixed for the annual meeting shall bz a legal holiday,
the meeting shall be held at the same hour on the snext succeeding business
day which is not a holiday. The annual meeting may be waived by un.nimous
agreement, in writing, of the members,

3,02 Special Members Meetings. Special memkers meetings may be
celled by the President, the Board of Directors, or written requeats of membaers
entitled to cast 50% of the votes of the entire membership,

3.03 Notice of All Members Meetings, Notice of all members meetings
stating the time and place and the chjects for which the meeting is called shall
be given, unless waived In writing., Such notice shall be in writing and furniched
to each member &t his address as it appezrs on the books of the Association and
eball be mailed not less than ten (10) dzy= nor more than sixty (60) daye prior to
the date of the meeting. Proof of such mailing shall be given by affidavit of

the person giving the notice. Notice of meetings may be waived before or after
meetings.

3,04 Quorum. A quorum at members meetings shall consist of persans
entitled to cast a majority of votes of the Association. The acts approved by
& majority of those present at & meeting at which & quorum is present shall
consistute the acts of the members, except whers approval by a greater number
of members is required by the Declaration of Condominium bf theae By-Laws.
1 The joinder of the member in the action of the meeting by signing and concurring

in the Minutes thereof shall constitute the presence of such member for the

purpose of determining a quorwm,

PO

3.C05 Proxies, Votcs may be cast in person or by proxy. Proxies

: may be made by any person entitled to vote, shall be valid only for the par-

’ ticular meeting designated therein, and must be filed with the Secretary before
the appointed time of the meeting or any adjournment thereof.

3.06 Adjourned Mesetinga. if any meeting of the membars cannot be
organized because a quornm hae not attended, the membars who are present,

H Exhibit "F", page 2
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either in person or by proxy, may adjourn the meeting from time to time
until & quorum is precent,

3.07 Order of Business. The order of busineas at annual meetinga
and as far as practical at all other members meetinga ghall be:

(1) calliing of the role and certifying of proxies.
{2) proof of notice of the meeting or waiver of notice.
(3) reading and disposal of an; wmapproved minutes. | =
(4) reports of officers,
(5) reports of committees.
{6) election of directors.
{7} unfinished busineds.
{8} new business.
{9) adjournment,
3.08 Proviso. Provided, however, that until the developer of the
Condominium has completed and sold 75% of the units in the Condominium,

the proceedings of all meetings of the members of the Association shall be
subject to the approval of the developer.

4,00 BOARD OF DIRECTORS

4.01 Membership., The affairs of the Association shall be managed
by & board of three directors. Each director shall be a person entitlad to
cast a vote in the Association.

4,02 FElection. Election of the directors shall be conducted in the
following manner:

{1) Election of directors shall be held at the annual
members meetings,

(2) Nominations shall be irom the floor.

’ {3} The election shall be by ballot. {unless dispensed
by unanimous cousent), 2nd by a plurality of the votes cast, each person
voting being entitled to cast his votes for cach of as many nominees as there
are vacancies to be filled. There shall be no cumulative voting,

{4) Except as to vacancies provided by removai of
directors by members, vacancies on the Board of Directors occurring between
apnual meetings of membars shall be filled by the remaining directors.
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{5) Any director may be removed by concurrence of
two-thirds of the votes of the entire membership at a special mesting of the
membership called for that purpose. The vacancy on the Board of Directors

80 created shall be filled by the members of the Association at the same
meeting.

4,03 Proviso. Notwithstanding the foregoing proviaiona, until the ‘
developer has cloged the sale of 75% of the Condominium unita, the first F
directora of the Association shall remaln in office,

4.04 Powers and Dutieg of the Board of Directors. All of the powers
«.1d duties of the Apsociation existing under the Condominium Act, the Daclara-
tion and these By-T.awa shall be exercised exclusively by the Board of Directors,
its agents, coniractors or employees, subjeci culy to approve! by unit owners
when such approval is apecifically required, including, but not limited to:

{a) Assessments. To make and collect agsessments against
members to defray the costs and expenses of the Condominium,

{b) Disbursements., To use the proceeds of the asnessments in
the exercise of ita power and duties,

(c}) Maintenance., To maintain, repair, replace and operate .
the Condominium properiy.

{d) Insurance. To purchase insurance upon the Condominium
property and insurance for the protection of the Association and its members,

{e) Reconstruction. To reconstruct improvements after casualty
and further improve the Condominium property.

(f) Regulation. To make and amend reasonable rules and regu-
| lations respecting the use of the property in the Condominium in the manner
- provided by the Declaration.

(g) Apprsysl. T approve or disapprove the transfer, mortgage
and ownership of units in the manner provided by the Declaration.

{h) Acquire Interest. To acquire and enter into agreements
whereby it acquires leaseholds, memberships and other possessory or use
intereats in lands for facilities whether or not contiguous to the lands of the
Condominium intended to provide ior the enjoyment, recreation or other use
and benefit of the unit cwners and to declare expenaes in copnection therewith
to be common expenses.

’,J (i) Enforcement. To enforce by legal means the provisions of i
the Condominium Act, the Declaration, the Articles of Incorporation, the By-
] Laws and the regulations {or the use of the property in the Condominium,

(3) Purchase Units, To purchase units in the Condominivmn
subject to the provisions of the Declaration.
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5.00 QFFICERS

5.01 Officers and Election. The executive officers of the Association
shall be a President and a Secretary-Treasurer, all of whom shall be elected
annually by the Board of Directors and who may be removed by a vote of the
directors at any meeting. The President shall not also be Liie Secretary.

The Board of Directors shall from time to time elect such other officers and
designate their powers and duties as the Board shall find to be required to
manage the affairs of the Association. *

5,02 President, The President shall be the chief executive ofiicer
of the Association. He shall have all the powers and duties which are usually
vested in the office of the prewsident from an association, including but not
limited to, the power to appoint committees from among the members from
time to time a» he may at his discretion determine appropriate; to asaisat
in the conduct of the affairs of the Association. He shall serve as chairman
of all members meetings.

5.03 Secretary-Treasurer. The Secretary-Treasurer shall keep the
minutes of all proceedings of the members., He shall attend to the giving and
serving of all notice to the members and directors and other notices required
by law. He shall keep the recorde of the Asmociation, and shali perform all
other duties incident to the office of secretary of an association as may be
required by the directors or the President. The Secretary-Treasurer shall
have custody of all property of the Association, including funds, securities
and evidences of indebtedness. He shall keep the books of the Asgociation in
accordance with good accounting practices; and he shall perform all other
duties incident to the office of Treasurer,

5.04 Compengsation. The compensation of ail officers shall be fixed
by the members at their annual meeting., No c{ficer who is a designate of

the developer shall receive any compensation for his services as such.

5.05 Indemnification of Directors and Qiiicers., Every director and
officer of the Association shall be indemnified by the Association against all
expenses and liabilities, including counsel {ees, reasonably incurred by or
imposed by him in connection with any oroceeding to which he may be a party
or in which he may tecme involved by reason of his being or having been a
director or officer of the Association, or any settiemnent thereof, whether or
not he ig a director or officer at the time such expenses are incurred, excepi
in such cases w'c_'in the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of hia duties; asrovided that in
the event of a settlemnent the indemnification shall apply only when the Board of
Directors approve such settlement and reimbursement as being for the best
interest of the Association, The foregoing righte of indemmnification shall be
in addition to and not exclusive of all of the rights to which such director or
officer may be entitied.

6.00 FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in
the Declaration shall be suppiemented by the foliowing provisions:

6.01 Accounts. The funds and expenditures of the Association shall
be credited and charged to accounts under the following classificationa as :
shall be appropriate, ;
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(2) Current Expensea. Current expenses shall include all
+ funds and expenditures to be made within the year for which the funds are
budgeted and may include a reasconable allowance for contingencies and
working funds, The balance in this fund at the end of each year shall be

applied to reduce the assessments for current expenses for the succeeding
year or to reserves.

{b) Reperves for Deferred Maintenance and Replacement,
Reperves for deierred maintenance and replacement shall include funds for
maintenance items which occur less frequently than annually and for repair
or replacement required because of damage, depreciation or cbsolence,

6.02 Budget. The Board of Directors shali adopt a budget for each i
calendar year which shall include the estimated funds required to defray the ;
current expenses and may provide funds for the foregoing reserves. ‘-

6.03 Assessments, Asaessments againsi the unit owners for their
shares of the items of the budget shall be made for the calendar year annually
in advance on or before December 20th preceeding the year for which assess-
ments are made. Such assessments ahall be due i, twelve (12) equal monthly
payments, onc 2f which shall come due on the first day of each month of the
year for which the assessments are made. I an annual assessment ia not
made as required, an asscaament shall he preaumed to have been made in the
amount of the last prior assessment and menthly payments thereon shall be
due upon the first day of each month until changed by an amendment aasese-
ment. In the event the annual assessment proves to be insufficient, the budget
and assessmente therefore may be amended at any time by the Board of Directars.
The unpaid assessments for the remaining portion of the calendar year for which
the amended asseasment is made shall be due on the first day of the month next
succeeding the month in which such amended assessment is made or is other-
wige provided by the Board of Directors. Until the first annusal assessment
shall be determined by the Board of Directors of the Association, assessments
shall be as mads by the developer.

6.04 Depositary. The depositary of the Association will he auch banka
and/or savings and loan associations as shall be designated from time to time
by the directors and in which the moneys of the Association shall be deposited,
Withdrawals of moneys from such accounts shall ba only by ¢check signed by
persons authorized by the directora,

6.05 Fidelity Bonds, Fidelity bonds shall be required by the Board of
Directors of all persons bandling or responsible for Association funds. The
amounts of such bonds shall be determined by the directore. The premiums
on such bands shall be paid by the Association.

7.00 PARLIAMENTARY RULES !

. Roberts' Rules of Order (lateat edition) shall govern the conduct of

Association meetings when not'in conflict with the Declaration of Condominium
or these By-Lawe,

8.00 AMENDMENT

The By-Laws may be amended in the manner set forth in the Declazation,
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APPENDIX 'G" i

Limited Common Elements are described (with reference
to Appendix "B') as follows:

(a) The land under, foundations of, roofs over and walis,
{to the midpoint of the wall where they join with the walls of another unit),
of each unit and carport, limited to each respective unit.

(b) As to Unit 7, the seawall and Iand bounded on the west ;
by the west edge of the seawall; on the south by a line beginning at the :
southwest corner of Lot 5, thence east along the south line of Lot 5to a !
point wherz said linc intersects an imaginary line projected scuthwesterly |
from the southeast corner of Unit 7, thence along #aid line to the southeast
corner of Unit 7; thence northerly along the exterior wall of Unit 7 to a
point on the northwest wall of Unit 7 9'4" southwest of the southwest wall

of Unit §; thence east along a line perpendicular to the west side of the sea- !
wall to the west face of the seawall. {

(c) As to each of Units 8 and 9, begin at & point on the north-
west wall of the unit south thereof 9'4" aouthwest of the southwest wall of
the affected unit; thence west along a line perpendicular to the west face of
the seawall to the west edge of the seawall; thence north along the west
face of the seawall to a point which is intersected by a line perp=ndicular to
the west face of the geawall from a point on the northwe st wall of the affected
unit 9'4"" southwest of the southwest wall of the unit north of the affected
unit; thence east along said line to the northwe st wall of the afiected unit;

thence southerly along the exterior walle of the affected unit to the point
of beginning .

(d) As to unit 10, the boundary lines are described exactly
the same as for Units 8 and 9 except that the eaatern terminus of the north
line is equidistant from the northwest corner of Unit 10 as are similar points
on Units 8 and 9.

{e) As to Unit 11, begin at 2 point being the east terminus of :
the north line of the limited common element of Unit 10; thence west along a ;
line perpendicular to the west face of the seawall, to said west face of seawall;
thence north along the west face of the seawall to a point 7'6" south of the
northwest corner of the south half of Lot 8; thence east along a line perpendi-
cular to the west face of the scawall to the northwest corner of Unit 11; thence .
south along the exterior walls of Unit 11 to the point of beginning. !

Also begin at the east corner of the carport overhang of
Unit 11; thence northeast along the projection of a line the southeast face of
the carport 8' to & point; thence rorthwest along a line parallel with the
northeast eide of the carport to a point 7'6"" south of the north line of the
south half of Lot 8; thence east and paraliel to the north line of the south half
of Lot B to the overhang of the carport; thence southeast alony (e carport
overhang to the point of beginning.
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{f) As to Unite 5 and 6, begin at the southeaat corner of
the affected unit; thence southwest along a line projected along the south-
east wall of the affected unit to a point at which said line intersects the
south line of Lot 5; thence weat on the south line ¢f Lot 5 to & point where
said lot line is intzrsected by a line projected along the southezst exterior
wall of the unit weat of the affected unit; thence northeast along said line
to the swouthwest wall of the affected unit; thence southeast along the south-
west wall aforesaid to the point of beginning.

b

{g) As to Unit 4, begin at a point on the southeast sice of
the carport 10' southwest of the east corner of zaid carport; thence gpouth-
easterly perpendicular to the southeast wall of the carport 117 to a point;
thence scuthwesterly on a line perpendicular to the last deacribed line to
*he south line of Lot §; thence west along said south line of Lot 5 to the
southeast corner of the limited common element of Unit 5; therce northe-
east along a line project=4 along the southcast citerior wall of Unit 5 to
the east corner of Unit 4; thence easterly and southerly along the exterior
wall of Unit 4 to the point of beginning,
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