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: DECLARATION OF CONDOMINIUM i

cr
b H 2762
COLONY REEF CLUB II, A CONDOMINIUM

Merrill-Lvons, Inc,, a Florida corporation, being the owner
of record of Lhe fec simple title Lo the real property siiuaid,
lying and being in St. Juhns County, Florida, as more
particularly described in the Survey Exhibit 1, which is
incorporated herein by reference, does heteby state and ueclare
that the realty described on sheet 2 of 8 c¢f said Exhibit 1
together with improvements thereon, is submitted to condominium
ownership putsuant to the Condominium Act of the State of Florida
r.5. 718 et seq.) and does hereby file this Declaration of
Condominium.

ras e e n aRme o memtmam

1. PURPOSE; NAME AND ADDRESS; LEGAL DESCRIPTION; EFFECT.

TR

l.1 PURPOSE. The purpose of this Declaration is to
submit the lands and improvements herein described to condominium
ownership and use in the manner prescribed by the Laws of the
State of Florida.

1.2 MAME AND ADDRFSS, The name of this Condominium is
48 specified in the title of this document. The address shall be
the name of the Condominium together with: 2731 N.W., 41zt
Streot, Suite B-1, Gainesville, i#lorida 32606.

1.3 THE LAND. The real property described on sheet 2
of 8 ofsaidfxhibit A, labeled Ex. 1, is the Condominium
Property hereby submitted to condominium ounership. Such
property is subject to such casements, restriciions, reservations
and rights of way of record, toyether with those contained ur
provided for in this instrument and the exhibits attached hereto.
The teal property desoribed on sheets &, 7, and 8 of 8 of said
Exhibit 1 is not being submitted to condominium ownership by this
Declaration, hbut rather is described in order to meet the
regquirements of F.S, 718,403 of the Condominium Act and may be
added to this Condominium pursuant to the provisions of
paragraphs 2,3 thru 2.5 hereof by amendment hereto.

l.4 THE EFFECT. All of the provisions of this
Declaration of Condominium and all Exhibits attached hereto shall
be binding upon all Unit Owners and are enforceable eguitable
gervitudes running with the Condominium Property and existing in
perpetuily until this Declaration is revoked and the Condeminium
is terminated as provided herein. In consjderation of receiving,
and by acceptance of a grant, devise ¢r mortgade, all grantees,
devisees or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by, through, or
under such persons agree to be bound by the provisions hercof.
Both the burdens imposed and the benefits grantad by this instru-
ment thall run with ecach Unit as herein defined.,

2. SURVEY AND DESCRIPTINN OF IMPROVEMENTS,

2, SURVEY. On sheets 1 through 4 of Exhibit 1l is o
survey of the land, graphic description, and plot plans of the
improvements constituting the Condominium, identifying the Units,
Common Elements and Limited Common Elements, and their rospective
lccations and approximate dimensions, Each Unit is identified on 3
Fxhibit 1 by a specific number and letter combinpation., HNo Unit 3
bears the same combination as any other Unit. The parking and
storage areas are delincated thereon, The percentage of
ownership of undivided interests in the Common Elements E
appurtenant to each Unit is designated on Exhibit 2.

k
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2.2 RIGHT TQ ALTER. Developer reserves the right to
alter the interior design, boundaries and arrangements of all
Units as long as Developer own~ the Units s0 altiered, The
developer may make nonmaterial changes in the legal description
of a phase. The general size of a unit is as provided in Exhibit

2,3  PHASING. This condominium 15 & phase condominium
as provided for in F.5. 718.403, On Exhibit 1, sheets 5 through
By there are representations and descriptions of the land which
may, at Develcoper's sole option, become part of the Condominium
and upon which each phase is toe be built, Also set forth on
Exhibit 1 is the number and general size of the nnits to be
included in c¢ach phase and each unit's percentage of Common
Elements as each phase is added is set forth in Exhibit 2,
Exbibit 1 describes in detail all anticipated phases, Each phase
must be completerd and added to this Condominium within seven (7)
vyears from the date of recording the Declaration, if added at
all.

2.4 AMENDMENT. No amendment, notwithstanding anything
in the Declaration to the contrary, adding phzces to the
Condominium shall require the excoution of such amendment or any
form of consent thereto by unit Owners, the Assoclation or by any
party other than the Developer, except that persons having record
title to the interest in the land or a mortagage thereof being
submitted to condominium ownership shall join in the cxecution,

2.5 EFFECT OF PHASING. The general effect of phasing
a2 condominium is the submission of « parcel of property to
cendominium ownership as the ipitial condominium phase and the
addition of subseguent parcels to condominium ownership with such
subgequent porcels being part and parcel of the same condominium
and governed by the same coendominium asscciations Tt is not
anticipated that the submisgion of additional phases to the
Condominium will have significant impact upon the individual Unit
Onwer's rights except as set forth in this Declaration., The
adding of a subsequent phase to this Condominium, thereby adding
additional Units, will reduce the percentage of common
elements attributed to each wpreviously created Unit, as
specifically set forth in Exhibic 2. The adding ©of a subsequent
phase to this Condominium will not affect the vote of any Unit
Owner as a member of the Association. Each Unit Owner shall
continue to have one vote for each Unit in the Condominivm owned
by such Unit Owner, provided, however., that the total number of
voteg entitled to be cast will increase by the number of Units
contained in the phase so added. If Developer decides not to add
any or all of the additional phases to this Condominium, the
number of Units in this Condominium will be as created by this
Declaration and the Ownere thereof shall cemprice the complete
membership of the Association and thereby be entitled to cast
100% of the votes of the Assocziatien., No time-share estates may
be created in any phase,

3. DEFINITION OF TFRMS. The terms used in this Declsration and
the Exhibite «ttached hereto shall have the meanincos stated in
the Condominium Act {Sec. 718,101, Fia., Stat.,} and is as
follows, unless the context othewise regquires.

3,1 "Condominium"™ means that form of ownership of real
property which is created pursuant to the provisions of F.S. 718.
and which is comprised of unite that may he owned by one or more
persons, and there is, appurtenant to each Unit an undivided
share in Common Elements., The term shall also mezn the Condo-
minium established by this Declaration.

3.2 "Declaration", or "Declaration of Condominium"
means this instrument.
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3.3 "Unit" or "Condeominium Unit" means a part of the
Condominium Property which is to be subject to private ownership
as specified in this DReclaration.

3.4 "Comwmon Elements" rieans thu portions of the Condo-
minium Property not included in the Units.

3,5 "Limited Common Elements"™ means those Common Elo-
ments which ate twoedved for thoe use of a2 certain MInitr or Units
to the exclusion of cther Units as specified in this Declaration.

3.6 T"Assocliation™ wmeans the non-profit Plorida corpor-
i ation whose name and seal appears at the end of this Declaration
i which is the entity recponsible for the operation of the Condo- 1
minium, F

! 3,7 "Board" or "Board of Administration” means the
: Board of Directors of the Association responsible {or the admini-
! stration of the Association.

3.8 "By-Laws" means the By-Laws of the aforedescribed
Association (Exhibit D).

3.9 "Condominium Act™ means the Condominium Act of the
State of Florida (F.S5. 718, et seg.) as it existc at the time of
filing this Declaration.

3.10 "Common Expenses” means all expenses and assess-—
mente proeperly incurred by the Association for the Condominium as
specified in F.8. 718115 and all other expenses declared Common
Expenses by provisions of this Declaration and its exhibits.

3.11 "Common Surplus” means the excess of all receipts
cf the Asscociation, including but not limited te, assessments,
; rents, profits, and revenues on account of the Common Elements,
over the amount of Commen Expenses.

3.12 "Condominium Property" means and includes the
lands hereby subjected to coundominium ownership, whether or not I
contiguous, and all improvements thereon and all easements and :
rights appurtenant thereto,.

3.13 "aAssessment"” meantc a shere of the funds required
for the payment of Common EXpenses which is assessed against the
Unit Owners from time to tire.

31.14 "Unit Owner" means the owner of a Condominium
Unit. -

Federal Bank, Savings and Loan Assoviallueu, Insurvance Csmpany,
Real Estate Investment Trust, Union Pension Fund, Mortgage bahi-
ing firm or other lender authorized to make mortgage lcang undert
: Plorida law, or an Agency of the United Btates Government, or
i like eniity, being a mortgagee of a Unit, or the insurer or
goverimental guaranter of a mortgage loan made by such party.

i 3.15 "Institutional Mortgagee"™ means the State or é
]
i

u

o

i 3.16 "Occupant" means the perscn or persons other than
; the Unit Qwner in actval possession of & Unit.

| 3.17 "Condominium Documents" means this Declaration,
the Survey Exbibit, Articles of Incerporation of the Association,
and By~Laws of the Association. 4

: 3,18 "Developer” means Merrill-Lyons, Inc.,, its [
! successcors and assigns, which has created this Condominium inits
i capacity as developor.

(2%

1

' l
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_ 3.19 "Eligible Mortgage Holder" means the holder of a
first mortgage on 2 unit who has requested notice of certain
?attﬁ;s from the Association in accordance with paragraph 24
ereof.

3.20 "Articles of Incorporaticn" means the Articles of
Incorporation of the Association., (Exhibit C)

3,21 M"Hasitcr Asnociztion” moons Colony Reef Club
Condominium Asscciation, Inc,

3.22 "Master Association Property” means any and all
propertyconveyed to or leased or acquired by the Master
Association,

The definitions herein coutained shall prevail as the
centext requircs whether or not the same are capitalized in their
usage herein.

4. THE UNIT AND COMMUN ELLEMENTS,

4,1 INTEREST 1IN COMMON ELEMENTS. Each Unit Owner
shall own, as an appurtenance to his Unit, an undivided interest
in the Commoun Elements as assigned thercte in Exhibit 2. The
percentage of undivided interest of each Unit shall not be
changed without the unanimous consent of all owners of all of the
Units. Ne¢ owner of any Unit shall bring &n action ot partilion
or division of his undivided interest in the Common Elements.

4,2 BOUNDARLIES. A Unit shall include the part of the
containing the unit that lies within the following

buildl“g I’."Iltua.u.n.u” s

boundaries:
4.2.1 HORIZONTAL BOUNDARY:

UPPER AND LOWER BOUNDARIES., ‘The upper and lower
boundaries of the unit shall be the following boundaries extended
to an interscation with the perimetrical Woundaries:

{1} UPPLR BOUNDARY The horizontzl plane of the

{2) LOWER BOUNDARY ¢ The horizental plane of the
undecorated unfinished flocor.

4.2.2 PERIMETRICAL RGINDARIES:

The perimetrical houndaries of the Unit shall be
the vertical planes of the undecorated unfinished interior walls
extended to intersections with each other and with the Upper and
Lower Boundaries.

(l]) Where there is an aperture in any
perimetrical boundacy, including, but not limited to, windows and
doors, the vertical boundary shall be extended at all such
places, at right angles, to the dimension of such aperture, so
that the perimetrical boundary at such places shall be coincident
with the exterior unfinished surface of such aperture, including
the framework thereto, Exterior walls made of glass or glass
fired to metal framing, exterior windows and frames, exterior
glass 3liding doors, frames and casings, shall be included within
the Unit and shall not be deemed 2 Common Rl ement.,

{2} Where a balcony:; loggia, terrace, porch,
stairway, or other portion of the building or any Fixture
attached to the bujilding serves only the Unit, the perimetrical
boundary shall vary with the exterjior unfinished surface of any
such structure extended in a vertical plane, whare necessary, to

aAs PO 0572
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the horizontal boundary.

{3} The interior parcvitions within a Unit are
part of said Unict.

4.2.3 WEIGHT BEARING STRUCTURES. The area beneath the
unfinished surface of any weight bearing structure which is
otherwise within the horizontal and perimetrical boundaries of &
Unit iz & Commen Eloment and nat part of the Unit.

4,3 MAINTENARCE BASEWMEHT. There shall exisl as a
Common Element, an easement through esch Unit for ducts, pipes,
conduits, plumbing, wiring, or other facilities for the furnish-
ing of utility services to Units and the Common Elements and for
maintaining, repairing or servicing the same. Any pipes; ducts,
wires, conduits, electrical panels, plumbing, drains, or any
utility services serving only one Unit are part of such Unit and
are not Common Elemenls,

4.4 AIR CONDITIONING., HNeotwithstanding any of the
provisions of this Paragraph 4 to the contrary, the air condi-
tioniny compressor serving a Unit and the refrigerant and elec-
trical lines running from such compressors to, and air handler
within, the individual Upnite are part of such Unit and are not
Common Elements.

4.5 PHASING. Ags set forth in paragraph 2 of this
Declaration, in the wvent that addivional iwmprovements arve
submitted to Condominium Ownership there will be an automatic
change in the percentage of undivided interest in Common Elements
appurtenant to each unit as set forth on Exhibit 2. It is
acknowledged that F.S5, 718,403 provides that the Developer may
effectuate such amendment without thne djeinder of any person
whomnsoever, However, notwWwithstanding such provision the Unit
Owners in this Condominium, and the Mortgagees of such units are
deemed, by the acceptance of their interest, to have specifically
consented, in proper form {(including language of conveyahce of
necassary) to such amendment.

v

- - noaTarT M 1 :
¥ il No ounit

:G C& NSk oAy
Unit or Unaits other
any Unit, or portion
y other Unit.

5. RESTRICTIUNS AGALNST FURLHER SUBDIL
may be divided nr subdivided into a smal
than as shown on Exhibit 1 hereto, nor sh
thereof, be added tv or incorporated into

™o
',_l
R

G. EASEMENTS,

6,1 PERFETUAL NON-EXCLUSIVE EASEMENT, The Common Ele-
ments are hereby declared to be subject to a perpetual non-
exclusive easement in favor of all of the Unit Owners in the
LCondominium for iheir use and the use of their immediate
families, gquests, and jinvitees, for all proper and normal
purpuses, including the providing of services for the benefit of
all Units.

6.2 EASEMENT rUR UMNINTENTIONAL AND NON-NECLIGENT
ENCROACHMENTS., 1In the event that any Unit, Cummon Eluimenl ov
Limited Common Element shall encroach upon any octher Unit, Cominon
Element or Limited Common Element for any reason other than the
purposeful or grossly negligent act of any person, thar an ease-
menl appurtenant to such shall exist for so long as such
encroachment shall naturally exist.

6.3 UTILITY BASEHENTS., Utility easements are reserved
and/or may be granted, through the Condominium Property as may be
required for utility service (including construction and main-
tenance) in order to adeguately serve the Condominium,

6.4 INCRESS AND EGRESS. A non-exclusive easement for
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ingress and egress is herehy created for pedestrial truffic ovor,
through and across sidewalks, paths, walks, driveways, pasSage- :
ways, and lanes as the same, from time to time, may exist upon k
the Common Elements; and for vehicular traffic over, throuyh and
acvoss such portions of the Common Elements as, from time Lo
time, may be paved and intended for such purposes.

M i e o s s nkn

i 6,5 USE, The use of any eascment by a Unit Owner {
) shell be sobhiact to the provisioens of this Declatration and of the '
; document creating the easement, ;

6.6 ACCESS. Developer covenanls to jrovide, either by
way of eamements or publicly dedicated right of way, reasonable
access for ingress and edress from this Condominiuvum to the public
way. All easements so providea, shall be for the benetit of oll
persons residing on the Condominium Property.

[ -~

-

6.7 WATER, GARBAGE, AND SEWER SRV ICE. Iin vider to
provide the Unit Owners with adegquate water, sewage and garbaye
disposal service the Asscociation or its agent may contract for
these services with the appropriate entities or they may he pro-
vided directly to each unit.

6.8 EASEMENT. The Developer reserves for Lhu Jwiors
of units in Colony Reef Club IT, and thedr guests, tenants and
invitees, an easement for the use and enjoyment, in common with
the unit owners in Colcny Reef Club I and their guests, tenants
i ana invitees, of all of the Master Association propertiy,
i provided:

T TR I T e TR T T T

(a} No more than 174 units (including units in this
Condominium} shall be constructed on the property included in the
! Project and shall have the casement rvights contoined herein.

(b} The Unit Owners ehjoyind such eascment vights
shall share with the Unit Owners of Colony Recf Club I the cost
of operating and maintaining the aforeszid portiona of the Master
Asgociation Property.

7. COMMON EXPENSE; COMMON SURPLUS.
7.1 LTARILITY AND METHOD OF SBARING, FEach Unit shall

share in tine Common Surpluf and be liabkle for the Common Expentes
in the samc¢ percentage as the percentage representing the
undivided interest of each Unit in the Common Flements as it nay
exist at any time. The right to share in the Common Surplus does
not include the right to withdraw, or to requiie payment or dis=-
tribution thereof, except upon termination and dissolution of the

Condominium.

T oA

R —

"

7.2 EXERPTION OF DEVELOPER. The developer shall he
excused from the payment of the share of the common expenses and
assessinents related to those unitg owned by the developer for a
period of time subsequent to the recording cf the declaraticii of
condominium, which pericad shall terminate on the firast day of the E
fourth ~alendar month foilowing the month in which the cloting of
the puichase and sale of :he first condominium unit occurs. "
However, the develuper must pay the portion of common expenses !
ingurred during that period which exceed the amount assrssed N
against other unit owners.

LY

g. ADMINISTRATION OF THE CONDGMINIUM: \

8.1 THE ASSOCIATION., The MAbsociation shall administer H
the operation and management of the Condominium Property and :
undertake and perform all acts and duties incident Lhercto in
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accordance with this Declaration, its exhibits and the Condo-
minium Act.

8,2 MEMBERSHIP. Each Unilt Owner shall automatically
become a member of the Association upon bis acguisition of title
to any Unit and said membership shall terminate automatically
upon said Unit Owner being divested of title t¢o such Unik,
iegardiess of the means by which anch ownership may be divested.
No person holding any lien; mortgage or other encumbrance upon
any Unit shall be entitled, by virtue thereof, to membership in
the Association or to any of the rights or privileges of such
membership,

8.3 POWERS OF THE ASSOCIATION, In the administration
of the Condominium, the Association shall have, and is hereby
granted, the authority and power to enforce the provisions of
this bLeclaration, levy and ccllect assessments in the manner
hereinafter provided, and to adopt, promulgate and enforce such
Rules and Regulations governing the use of the Units, Elements
and Limited Common Expenses as the Board of the Association may
deem to be in the best interest of the Condominium. The Assocla-
tion shall have all of the powers and duties set forth in the
Condominium Act except where limited herein or where the exercise
of such powers and duties will impair the rights of other
parties.

8,4 REPORTS TO MEMBERS., The Asscciation or its
designees shall maintain such records as regquired by F.5.
718,111, and shall make them available for inspection during nor-
mal business hours Dy ifnit Owners and lenders and by holders,
insurers or guarantors of any first mortgage.

8.5 REPFORTS TN LENDERS. So long as an Institutional
Mortgagee of any Unit is the owner or holder of a mortgage encum-
bering a Unit in the Condominium, the Association shall furnish
Eaid Institutional Mortyayee with one (1) copy of the Annual
Financial Statement and Report of the Association pertinent to
the Unit upon which the mortgage is held, provided said Institu-
tional Mortgagee requests same,

8.6 TINSURANCE REPORTING, TIn any legal action in which
the Asgsociation may be exposed to liability in excess of
insurance coverade prubecting it and the Unit Owner, the Associa-
tion shall give notice of the exposure within a reasonable time
to all Unit Owners who may be exposed to the liability and they
shall have the right to irtervene and defend. A copy of each
insurance policy obtained by the Association shall be made
available for inspection by Unit Owners &t reason-able times.

8,7 NOTING, Farh Unit Owner, including the Developer,
shall be entitled to one (1) vote for each unit owned. The vote
of ecach Unit Owner shall be goverhed by the provision of the By~
T.aws,

A.8 MANAGEMENT AGHEEMENT. The Asgociation may enter
into an agreement with any person, firm or corporation for the
administration, maintendnce and repair of the Condominium
Property and may delegate Lo such contractor of manhager §uch of
the powers and duties of the Association as the Associalion and
such person, firm, or corporation shall agree.

8.9 DEVELOPER CONTROL. The developer shall relinquish

e Pr—— g -
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all special rights, expressed or implied, throughi which the
developer may directly or indirectly control, direct, modify, ot
veto any action of the owners' association, itae executive hoard,
or a majority of unit owners, aud contiol of the owners' associa~
tion shall pass to the owners of unita within the pireject, as
provided in Florida Statutes.

9, USE AND OCCUPANCY.

2.1 UsE, Each Unit shall be used for tesidential and
related uses and purposes, and for any use aulhorized by the
zoning rules and tegulations of the applicable governmental
authority.

9.2 CGENERAL USE RESTRICTION. No peruon shall uvue the
Condominium Property, or any ports therveof, in any mannetr con-
trary to the Condominium Documents ot Condominium Act.,

9.3 ALTERATIONS AND ADDITIONS, No tinit Cwnei shall
make or peimit to be made any internal mategial alteration, addi-
tion or modification to his Unit, without the prior written von-
sent of the Association, No Unit Owner shall cause to be mode
any modification or installation of clectrical witing, television
antenna systems or connections whether inside or outeide the Unit
or in any manner change the appearance of any portion of the
Condominium Property., No Unit Owner may cause any material
puncture or break in the boundarices of his Unit.

9.4 LAWHUI. Ush., Ne immorval, improper, offunsive or
unlawful use shall be made of any or all the Condominjum
Property, and all laws, zoning ordivancoeu, and regulations of all
governmental bodies having jurisdiction thereof siall be
observed, The responsibility of wmecting the reguirements of
governmental bodies for maintenance, modification or repait of
the Condominium Property shall be the same au Lthe vtesponsibility
for maintenance and repair of the propeity concerned,

9.5 VENDING MACHINES, 'The Astociotion shall have the
vcixclusive and perpetual right to contract for Lhe installation
and operation of coin-aperated vendingmachinet,

9,6 NUISANCES. Ho nuisance or any ube or pracijoc
that i the geurce of nmreasconable annoyance Lo other Unit Owhors
or Ocoupant or which interferes with the peaceful pussession and
proper use of the Condominium Property by the Unit Ownoerg ot
Occupant is permiticd. Ho Unlt Quner our Coonpant shall revmit oo
suffer anything to be dene or keplt upon the Condowminium Property
ot his Unit which will increase the tate of insurance on the

Condominium.

8,7 APPLICABILITY 10 ULLVLLODER, N UInit Ownier our the
Asgociation, or their use of the Condemlnium, ashall intetlace
with the Developer's completion and sale of the Condomindum
Units., Anything contained heredn to the contrary notwithotand-
iny, the Leveloper way meke such uoe of any untold Unit and the
Common Elements as may facilitate the sale or lceacing of any
Unit.

9.8 RULES AND REGULATIONS.,  All Unit Owoers and other
pevenna shall une the Condominjum Property in accordance with the
Rules and Regulations promulgoted by the Astocrorion and the pro-
vigions of this Declaration and the By-Laws of the Aunociation,
as applicable.

10, MAINTENANCE, ALTERATION AND MHEPATR OF ik CONDOMINIUR
PROPERTY.
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10,1 MAINTENANCE BY ASSOCIATION. The Association, at
its expense, shall be responsible for and shall maintain, repair
and replace all of the Common and Limited Common Elements.

10.2 MAINTENANCE BY UGNIT OWNER. The Unit Owner shall,
gubject to the other provisions of this Declaration, maintain,
tepair, and replace, at his expense, all portions of hig Unit
including, but #obl liwiied Lo, ail doors, windows, glass,
sC¢reens, electric panels, electric wiring, electric ocutlets and
fixtures- heaters, hot water heaters, refrigerators, dishwashers,
and oihiel appliances, drains, plumbiiay [ixiures and connections,
all walls, floors, roofs and ceilings, and all other portions of
his Unit. The Unit Owner shall maintain and repair the air
conditioning compressor, refrigerant and electrical 1lines
appurtenant to his Unit.

16.3 LIABLLIFY QF UNIT OWNER. Should a Unit Owner
undertake unauthorized addivions and modifications te his Unit,
or refuse to make repairs as required, or should a Unit Owner
cause any damage to the Common Elements, the Association may make
such repairs or replacements and have the right to levy a special
assessment for the cost thereof against the said Unit Owner. In
the event a Unit Owner threatens to or violates the provisions
hereof, the Association shall alsc have the right (o proceed in a
court of equity for an injunction to seek compliance with the
provisions hereof.

0.4 INSURANCE PROCEEDS. Whenever any maintenance,
repair and replacement of any items for which the Unit Owner is
responsible ig made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance
received by Association, or the Insurance Trustee, shall be used
for the purpose of accomplishing such maintenance, repair or re-
placement. The Unit Owner shall be reguired to pay all of the
costs thereof that exceed the amount of the insurance proceeds.

10.5 RIGHT OF ENTRY BY ASSOCIATION. Whenever it is
necessary to enter any Unit for the purpose of performing any
maintenance, replacement or repair to any portion ¢f the Common
Elements, the Unit Owner shall permit ah authorized¢ agent of the
Association to enter such Uuit, or to go upon the Common
Elements, provided, that such ertry shall be made only at reason-
able times and with reasconable advance notice. In the case of
emergency such as, but not limited to, fire ot hutrricane, entry
may be made without notice or permission. Each Unit Owner does
hereby appoint the Association as his agent for the purposcs
herein provided and agrees that the Association shall not be
liable for an alleged property damage c¢r theft caused or
occurring on account of any entry.

11. TAX OR SPECIAIL ASSESSMENT AGAINST 1HE CONDOMINIUM PROPERTY.
If any taxing authority levies or assesses any Tax or Special
Assessment against the Condominium Property as a whole, and not
the individual Units, the same shall be paid as a Common Expense
by the Association and assessed to the Unit Owners. In such
event, the amount dde shall constitute a lien prior to all mort-
gages and encumbrances upon any parcel to the same extent as
though such Tax or Special Assessmeni had been separately levied
by the taxiny authority upon each Unit., All personal property
taxes levied or assessed against personal property owned by
Association shall be paid by the Associatinn and shall be a
Common Expense,

12, LEASING. All leases or rental agreements for any unit shall
be in writing and be subject to the Declaration and By-Laws.
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: 13. INSURARCE PROVISIONS. The insurance which shall be pur-
: chaged and maintained for the bepefit of the Condominium shall be
E governed by the following provisions:

= e v —— e

% 13.1 PURCHASE OF IKBURANCH, All insurance policies
! pursuant to this Paragraph 13 shall be purchased by the hssocia-
! tion for the benefit of the Asscciation, Lhe Unit Ownerg and

their reapnective mortgagees, as their interest may appesnr; and
. shall provide for ihe issuance of ceriificates of inaurance and
| mortgagee endorsements to any or all of the holders of institu-
tiona) tirst mortuages. When appropriate and possgsible, the
policies shall provide that the insuter waives its rights of sub-
rogations as to any claims against Unit Owners and the hssocia-
tions, their respective servants, agents and guests, Fach Unit
Owner and the Agsociation hereby ayree to waive any claim against
cach other and against other Unic Cwinecrs for any loss or damage
] for which insvrance hercunder is carried where the insurcr has
[ walved its rights of subrogations as aforesaid. Said policies
and endorsements may be deposited with the Insurance Trustec {as
hereinafter defined) who must [ivst acknowledar that the policies
and any proceeds thereof will bc held in accordance with the
terme and conditions herecef.

Oty |

13.2 COST AND PAYMENT OF PREMIUMS., The cost of ob-
taining all insurance hereunder, excluding only the insurance as
may be purchased by individual Unit Owners, is declared to be a
Cemmon Expense, as are any other fees or expenses incurved which
may be necessury or incidental to carry out the provisions
hereof.

T TR Ty

13,3 UNIT OWNERS' RESPONSIBLLITY. TFach Unit Owner may
obtain insurance, at his own expense, affording coverage upon his
own property and for his own liability and personal property as
he deems advisable. When appropriate and possible, all such
insurance shall contain the same waiver of subrogation that is
referred to herein and shall waive any right to contribution.

e e At e i e, o e

13.4 COVERAGE. The fullocwing coverage shall be
obtained by the Association:

(a) The building(s) and all other insurable
improvements upon the land, including all of the Units, Common
Blements, Limited Common Elements, and all personal property
owned by the Association shall be ingured in an amount equal to
the maximum insurable replacement volue thercof [exclusive of
excavations and foundations) as determined annually by the Asso-
ciation in consultation with the insurance company providing the
coverage. Said coverage shall afford protection against the loss
or damage by fire and other hazards covered by Lhe standard -
extended coveraye endorsement and all other such risks as, from
time to time, may be vuvered with recpect to buildings similar in
construction, lccation and use, including but not limited to,
vandalism, malicious mischief, windstorm, war domage and war Litgk
insurance, if aveilable.

AL bt et s B ot e S o it e e ol A e A e b nF

(b} Ceomprehensive general tuwlic liability and
proper'y damage insurance in such an Amount and in such form &g
shall be regquired by the Association in limikts of not less than
$500,000 for bodily injury or death to any person; not less than
$1,000,000 for bodily injury or death resuiting frum any oue
accident or occurrence, and not less than $50,000 for property
damage., Said coverage shall include, but not be limited to,
water damuaye, legal liability, hired avtomnbile, non-owned auto-
mobile, and vff-premises employee coverage. All 1lability insur-
ance shall contain cross liabllity endorsements to cover liabili-
ties of the Unit Owners as & group to an individual Unit Owner

and ohe Unit Owner to another,

(c} Vorkmen's cempensation policies shall be ob-

10
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tained to meet the reguirements of law,

(d4) sSuch other Iinsurancc as the Roard of the !
Associatiop may determine to be necessary from time to time. ;

13,5 1uSURANCE TRUSTEE. All insurance policies pur- i
chased in accordance with Paragraph 13.4(a) shall provide that
all proceeds payable to the Association as a yesult of any
1nBULed 1opt, wicopl thotu gpecifically herein exciuded, shall be !
paid to the Association or, if the Assoclation &o elects, to a i
financial institution doing pusiness in Alachua County and i
havinyg trust powers. Such institucion shall be designated as '
Trustee from time to time, by the Association (sa.d Trustee,
acting as such, is herein referred to as the "Ipsurance Trusteem)
and which appointment is subject only to the approval of the
Institutional Mortgagee Lolding the greatest dollar amount of
mortgages against URits in the Condominium. The Insurance
Trustee shall not be liable foc payment of premiums, the renewal
of the policiecs, the sufficiency or content of the policies, oI
for failure to collect any insurance procecds, It is the duty of 3
the Agsociation or the lnsurance Trustee to receive said 3
proceeds, as paid, and to hold the same in tgust for the benefit
of the Aneociskion, the Upit Owners and their recpective 1
nortgagens, as follows: g

e mary e =

e e = e m AR M - =

(a}) Proceeds received on account of damage to
Common Elements shail be held in the same proporticn as the share
in the Common Elements which is appurtenant to each of the Units.

(b} Proceeds on account of damage to the Units
shall be held in the following manner in undivided shares:

(1} PARTIAL DESTRUCTION WHEN THE BRUILDING IS
T0 BE RESTORED. For the benefit of the Unit Owners of the
damaged Units in prupoerticn to the cost of restoring the same
suffered by each damaged Unit. Upon the request of the Insurance
Trustee, the Association shall certify to the Insurance Trustee
the appropriate proportion and cach Unit Owner shall be bound
thereby and the Insurante Trustee may trely upon said certifica-
tiomn.

{2 TOTAL DESTRUCTION WHEN THE BUILDING IS
DRSTROYED OR WHEN THE BUILDING I5 NOT 70 BE RESTORED. For all
Unit Owners of a destroyed building; the shate of cach being in
the same proportion ae the Unit Owner's undivided share in the
Common Elements which is appurtenant te his Unit. In the event a
mortyagee endorsement nas been issued hereunder, ithe share of the
Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as Lheirl interest may apueit. in the event Lhot there is
more than one building in the condominium then the procecds shall
be held for the benefit of the Unit Owners in the destroyed
building as if it were the only building in the Condomininm.

cal
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{ 13.6 DISTRIBUTION OF PROCEEDS. Procceds of insurance
; policies recoived by the Insurance Trustee or the ngeociation
) shall he distributed to o for the benefit of the Unit Owners

{after fivst paying ©r making provision for payment of the
. expenses, inciluding a reasonable fee for Bervices rendered,; of
i the Insurance Trustee} in the following manners:

(ay  1f the damage for which the proceeds werc
paid is to be reconstructed, the proceeds shall be paid ¢ defray
the costs theceof. ANy proceeds cemaining after defraying said
coots shall be distributed to the Asscciaticn.

by If it is to pe determined that the damage for
which the proceeds are paid shall not pe reconstructed, the pro-
ceeds shall be distributed to the Unit Owneis and their mort-
yagees as their interest may appoar.

| 11
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{cy In making distribution to Unit CGwners and
! their mortgagees, the Insurance Trustee may rely upon a certifi-
: cate provided by the Association as to the names of the Unit
Owners and mortgadees and their respective shares of the distri-
bution. Upon reguest of the Insurance Trustee the Asscciation
shall forthwith deliver said certificate,

12,7 ASSQCIATION AR AGFENT. The Association is irre-
vocably appointed agent foi each Unit Owner, for each owner ot a
mortgage upon a Unit and for each owner of any other interest in
the Condominium Property to adjust all claiwms arising under ¢
insurance policies purchased by the Association and to execute
and deliver releases upon the payment of claims.

13,8 DFATERMINATION TO RECONSTRUCT. 1f any paclt of the
Condominium Property shall be damaged by casualty the determina-
tion as to whether or not it shall be reconstructed shall be made
in the following manner:

hu b o

: (a) COMMON ELEMENT, If the damage is to only
{ Common Flements the damaged property shall be reconstructed
vukeo Lt in Adetermined inp the manner elsewhere provided that the
Condominium shall be terminated.

e

(o} DAMAGE TO UNITS. If the damage is to Units
and if Units to which more than 70% of the Common Elemunts are
appurtenant are found by the Buard of Directors to be untenant-
able, then the damaged property will not be reconstructed and the
Condominium will be terminated without agreement as elsewhere
provided, if, within sixty (60) days after the casualty, Unit
Qwners owning 75% or more of the Common Elements and eligible
holders holdinu mortgages on units which have at least 51 percent
of the votes of units subject to eligible holder mortgages agrec
in writing to such termination. HNotwlithstanding the foregoinag,
if the damages could be repaired for $50,000.00 or less, the
property shall be reconstructed.

e o e L

{c) CERTIFICATE, The Insurance Trusitee may lLely
upon a cettilicate of the Association executed by its FPresident
or Vice~President and Sccretary ot Assistant Secretary to deter-
mine wheither or not the damayed property ie to be reconstructed
or repaired.

13,9 RESPONSIBILITY. If the damage is only tuv Lhosce
parts of a Unit for which the responsibility of wmaintenance and
repair is that of the Unit Owner then the Unit Owner shall be
responsible for reconstruction after casualty. 1In all othar
instances, the responsibility of reconstruction after casualty
shall be that of the Association.

13.10 NATURE OF RuCONSTRUCTIONM, Any reconstruction
included hereunder shall be substantially in accordance with the
plans and specificatjons of the original building, or as the ;
building was last constructed, subject to modification to conform
with the then current governmental restrictions and codes if
necessary.

13,11 FSTIMATES., In all instances hereunder, immedj-
ately after a casualty causing damage to the property for wh’ch
‘ itha Aasociation has the responsibility of maintenance and retair,
! the Association ghall obtain a reliable, detailed estimate of the 4
cost to place the damaged property ina condition as good as that :
before the casualty. Such cost may include professional fees and _
premiums for such bonds as the Board may desire, or those 3
regquired by any Institutional Mortgagee involved.

o

! 13.12 ASSESSMENTS., If the proceeds of insurance are
; not sufficient to defray the estimated costs of reconstruction by 1

! 12
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the Association, or if, at any time during reconstructicn or upon
completion of reconstruction, the funds for the payment of the
costs of reconstruction are insufficient, assegssments shall be
made againct all Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such assesEsments against
Unit Owrers for damage to Units shall ke in proportion to the
cost wf reconstruction of their respective Units., 8Such assess-
ments on account of damaye to Common Elements shall be in propor-
tion to the Unit Uwher's shares in ithe Cunmun Blemwvinhse

13,13 DISPOSITICN OF PROCEEDS. The proceeds of insur=-
ance and any special assessments, if any, collected on account of
a casualty and deposited with the Insurance Trustee or the
Association shall constitute a construction Fund which shall be
disbursed in payment of the costs of reconstruciion in the
following manner:

{a} ‘inat portiovu of insurancce procceds repre-
senting damage for which the responsibility of reconstruction
lies with the Unit Owner: to such contractors, supnliers, and
personnel for work done, materials supplied or services rendered
for such receonstruction., Payments shall be in such amorsts and
ab pudh times aL the Unit Owrrrs mav dirnct, or if vrhere is a
mortgagee endotrsement, to such payee as the Unit Owner and the
mortgagee direct, Nothing contained herein shall be construed to
limit or modify the responsibility of the Unit Owner to make such
reconstruction,

(k) If the amount of the estimated cost of recon-

struction is less than $25,000,00, and is the resporsibility of
the Agsociation: The construction fund shall be disbursed di-
rectly te the Association in payment of such costs and upon the
Azsociation's order, provided, however, that upon the request of
a mortgagee which is a benefticiary of the insurance policy, the
construction fund shall be disbursed as the Association and such
mortgagee may properly direct.
{c) Ii iLhe amount of tho gcctimated cost of recon-
struction is more than $25,000.00, and is the responsibility of
the Association, then the reconstruction funds shall be paid from
the account of the Association, from time to time; Aas the work
progresges. If a Trustec has been appointed, sald Trustee shall
make payments upon the written reguest of the Association accome-
panied by an appropriate certiflivate signed by both an officer of
the Association and by the architect or engineer in charge of the
work, setting forth:

=

{1)] That the sum then requested either has
been paid by the Association or 1s justly uue and Ceriliylony that
the sum requested does not exceed the value of the services and
imaterials described in the certificate.

{2) That except for the amounts stated in
sald certificate to be due as aforesaid, there is no cutstanding
indebtedness known which may become the basis of vendor's, mech-
anic's or materialman's liens.

{3) That the cost, as estimated, of work te-
maining te be done subseguent to the date of said certificate,
does not excecd the amount of funds remaining in the hands of the
Ingsurance Trustee after the payment of the sum so reguested.

(d) It shall be presumed that the first monies
disbursed in payneuil of such woots of reconstruction shall be
from insurance proceeds and shall first be applied to reconstruc-
tion of the Common Elements and then to the Unita. If there is a
halance in a construction fund after the payment of all costs of
reconstruction said balance shall be distributed to the Associa-
tion,

13
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(e} Payment for ary reconstruction made under '
Subparautaphs {b) and (¢) of this parlaaraph shall be made by the }
Ipsurance Trustee Oor the Asscociation only upon presentation of
proof of payment of bills for materials in place, labor, services
and raterials for work covered and included in such paymente for !
which failure to pay might result in a lien on the Common
Elements,

13.14 EFFECT OF HMORTGAGCFE ENDORSEMENTS CONUERNLING
INSURANCE PROCEEDS. 1In the event & mortgagee endorsement has
been issued relative to any Unit, the share of the Unit QOwner
shall be held in trust for the mortgagee as heretoforn provided.
All mortgagees waive the rights to said proceeds if the same arwe
used pursuant to the provisions of the Declaration to pay feor the
restoration of such damage. The provisions hereof shall not
affect the rights of the mortgayee, if any, to reguite any sur-
plus procecds to he distributed to it, over and above the amounts
actu2lly used for such restoration, All covenants wontainced
herein for the benefit of any mortgagee may be enfourced by such 3
mortgagee, Nothing contained herein, however, shall be construed
as relieving the Unit Owner from his duty to reconstruct damage
tn his Unit as heretofore provided,

13.15 AUTHORITY OF ASSOCIATION. In all instances,
herein, except when a vote of the membership of the Association,
or of a particular building, is specifically required, all deci-
sions, duties aud obligations of the Ascociation under this Para-
graph 13 may be nude by the Board., The Association and jts mem-
bers shall jeintly and severally be bound therebye.

. e R L e e | e B & tte A oo

13,16 REPAIR OF LAND., In the event, pursuvant to the
provisions of Paragraph 13.8(b), the Condominium is not termina-
ted but a building is not to be restored, the remains of said
building shall be razed and the land thereunder restored to a
lendscaped yreer area at the sole prorata expense of the Uniu
Owners who own Upits in said building. The expense thereof way
be dedungted from any insurahce proceeds payable on account of
casualty to said building.

PR S

13,17 CONVEYANCE TO ASSOCIATION. 1In the event, pur-
suant to the provisions of Paragraph 13,8(b) hereof, the Condo-

minium is not terminated but a builcding is not to be restored, ~
the payment of any insurance funds to the Unit Owncrs and/or .
their mortuoagees of said building on account of casualty to szid by
: building, shall be contingent upon said Unit Ownet's <¢onveying by ’
Quit-Claim Deed, executed in recordable futw, all Units in sald .

building to the Asgociation, and further contingent upon the
mortydyees whcrecf cxeonring Satisfactions of Mortyagesr in
recordab.ie form for all mortgages encumbering Units in salid
building. The share of the Common Expenses of said Upits con- r
veyed to the Associaijon shall br a Common Expenge Lo be shatred
by the remaining Unit Owners of the Cendominium, Since said re-
maining Unit Owners will not own 100% of the Common Flements due
to the Fact that the Association will own the Units of said
building which were nnt restored, and in order to collect said .
Conmon Expenses attributable to the Units owned by the Associe~
tion, therec shall be added to the Hudget an amount entitled
"Common Expences of Association's Units" which shall be mathemat-
ically determined to eqgual an amourt such thal when added to the
actual expenses and assessments of the Association, the amount to
be collected from the remaining Unit Owners according to their
percentage of Common Expense eguals expenses and assessuents.

Ly -

14, ASSESSMENTS:

14,1 GENERAL AUTHORITY. The Assaciation, through its
Board, shall have the power Lo make,levy and collect regular and

14
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special assessments for Commen Expenses and such other assess~
ments as ave provided for by the Condominium Act and the provi-
sions of this Declaration and all cther expenses declared by the
Directors of the Association to be Common Expenses from time to
time,

14.2 UNMIT OWNER'S GENERAL LIABILITY. All Common
Expenses levied against Unit Owrers nnd Units shall be on a
uniform basis in the same proportion as the percentages of the
undivided shares in the ownership of the Common Elements unlcss
specifically otherwvise provided for herein, without increase or
diminution for the existence, or lack of existence, of any exclu-
sive right to use a parl of the Limited Commmon Element=. Should
the Association be the owner of any Unit(s), the assessment,
which would otherwise be due and payable to the Association or
others by the vwner of such Unit(s), shall be a Common Ezxpense as
the same relates to the collection of such sums from the Unit
Owners to pay the Association's obligations,

14,3 PAYMENT. The assessments of the Association
levied against the Unit Owner and his Unit shall be payble in
such installments, and at such times, as may be determined by the
Budtd 0i biteviuvere ul the As60CIatidil.

14.4 EMERGENCIES. If assessments levied are, or may
Lvrove to be insufficient to pay the costs of operation and
wanagyement of the Condeminium, or in the event of emergencices,
the Board of Directors shall have the authority to levy such
additiconal assessment or assessments as it shall deem necaesary.

{a) RESERVE FUND, The Bcard of DPirectors of
Asgociation in assessing for Commwon Expenses shall include there-
in a sum to be cellected and maintained as a reserve fund for
capital expenditures and deferred maintenance as required by
Florida Statutes unless waived as allowed by law.

(b) OPERATING RESLRVE FUND., The Board of Direc-
tors of Association in assessing for Common Expenses may include
therein a sum to we collected and maintained as a general cper-
atiny reserve which shall be used to provide a measure of finan-
cial security durinag periods of special stress. Such sums may be
used to meet deficiencies from time Lo time existing as o result
of delinquent payment of assessments by Unit Owners or as a
result of emergencies,

14.5 SEPARATE PROPERYY., All monies collected by the
Asscciation shall, unless the same is collecied for the bencfit
nf nthgrs, he the sevarate propertvy of the Asgsociati~n. Sucth
monies may e applied by the Association to the payment of any
cxpense of operating and managing the Condominium Property, or to
the pruoper updertaking of @ll acis and duiies imposed upon it by
virtue of the provigions of this Declaratinn. All monies
received from assessmenls may be co-mingled with other monies
held by the Association. All assessments received by the Agso-
ciation shali be held for the benefit of the Unit Owners. No
Unit Owner shail have the right to assign, hypeothecate, pledde or
in any manner transfer his interest therein, except as an appur-~
tenance to his Unit. Such funds shall not be subject to attach-
ment or levy by a creditor or judgment creditor of a Unit Owner.
When the owner of a Unit shall cease to be a member of the Asso-
ciation by the divestment of his ownership of such Unir the Asso-
ciation szhall not bhe regquired toc account Lo such owner for any
share of the funds or assets of the 2ssociation.

l4.6 DEPAULT. The paymernt of any assessment or
installmment thereof due to the Asscciation shall be in default if
such payment is not paid to the Association when due. If in
default for in excess of ten (30) days, the delinguent assesg-
ment, or delinquent installments thereof and all advances per-
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i mitted by Paragraph 14.8 hercof, shall bear interest at the rate
[ equal to the maximum rate then allowed to be charged to individ-
) uals in the State of Florida., In addition, a late charge of
t $25.00, which is acknowledged not to be a penalty, may be then
: levied by the Board. In the event that any Unit Owner is in
i default in payment of any assessments or installments thereof
: owed to the Association, =aid Unit Owner shall be liable for all
vusis of cellecting the same, including reasonable attorney's
fees and court costs.

: 14,7 KO WALVER. No Unit Owner may exempt himself from
: liability for any assessment levied by waiver of the use or
] enjoyment of any of the Commen Elements or by abandonment oi the
Unit for which the assessments are made or in any other manner.

14,8 LIEN. The Association is hereby dranted a lien
upon cach Condominium Unii, which lien shall secure the payment
of all monioes from each Unit Owner for which he is liable te the
Association, including all assessments, interest and expenses
provided for in this Declaration and reasonable attorney's fees
incurred as an incident to the enforcement of said lien. 7The
lien agranted ta Asenciaticen may be foreclosed as provided in the
Condonminium Act (F.S. 718, et seq.), The lien granted to the
Association shall further secure such advances for taxes and
! payments on account of Institutional Mortgages, liens or
encumbrances which may be advanced by the Asscociation in order to
preserve and protect its liens The lien shall be effective, have
Drioritv. and be collected as E‘lrn\riﬁr}ﬂ I"\}‘r the Condaminian ,"“Ct'
unless, by the provisions of this Declaration, such liens would
have a greater priocrity or dignity, in which event, the licen
rights in favor of the Association having the highest priority
and dignity shall be the lien of the Association,

T L

14,9 PROVISO. In tnhe event that ary Institutional
Mortgagee shall acquire title to any Unit by virtue of either
foreclosure of a first mortuage, or a deed in licu thereof, such
acquirer of title, his successors and assigns, shall not be
liable for the share of Common BExpenscs or assessments by the
: Association pertaining to the Condominium Unit or chargeable to
[ the former Unit Owner of the Unit which became due prior to ac-
guisition of title as a resuli of the foreclosure, unless the
share is secured by a claim of lien for assessments that is
recorded pvior to the recording of thc forecloSed mortgage. The
unppaid share of Commen Expenses ot assessments are Common
Expenses collectible from all of the Unit Owners, jincloding such
acquirer and his successors and agsigns, Nothing herein con-
tained shall be construed as relvasing the party liable for such
delinguent assessments from the payment thereof or the enforoe-
i ment of c¢ollection of such payment by means other than fore-
: closure. Thereafteor, all Unit Owners of any nature, including,
without limitation; a purchaser at a judicial sale or Institu-
tional Mortgagee, shall be jiable for all aussessments, coming due

while he is the Unit Owner.

14.10 CERTIFICATE OF STATUS OF ASSESSMENTS. Any Unit
Owner, mortgagee, or lienor may require the appropriate certifi-
cate as set forth in F.8. 716,116(7).

: 14,11 GRANTEE LIABILITY. In any voluntary conveyance
\ of a Unit; the grantee shall be jointly and severally liable with
the grantor for all unpaid assessments of any nature incurred
prior to the time of such voluntary conveyance.

. 14.12 NO ELBCTION OF REMEDIES. The institution of a
‘ suit at law for collection of any delingquent assessment may be
maintained without waiving the lien securing the same, PtocCeed=-
ing by foreclosure to attempt to effect such collection shall not
be deemed an election precluding the institution of suit at law

i
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for collection of the same, All Unit Owners 4o hereby waive
pleading the theory of "elections of remedies” in any such pro-
ceedings.

14.13 LIENS - MECHANICS, The creation and enforcement
of mechanic's and other liens ageinst the Unitz and Condominium
Property, except thouse created by this Declaration, shall be
governed by the prouvisives of {8, 710.121 - Liuens ]
minium Act,

15. TERMINATION, The Condominium may be terminated in che
following manner:

15,1 DESTRUCTION, 1If it is deternined in the manner
provided in Paragraph 13 that the Condominium Property as a whole
shall not be reconstructed,; the Condominium will be terminated.

15,2 AGREEMENT., As provided in Section 718,117 of the
Condominium Act, the Condominium may be terminated at any time by
the approval in writing of all Unit Owners and all record owners
of mortguges on Units,

If the proposed termination is submitted to a meeting of the
Association, and if the approval of the Uinit Owners owping not
less than 75% of the Common Elements and thelr Tnstitutional
Mortgagees is obtained, in writing, not later than sixty (60)
days from the date of such meeting, then the approving Unit Owners
{through the Association), sghall have an option to buy all of the
Units of the disapproving Unit Owncrs for the period of one hun-
dred twenty 1120) days from the date of such meeting. The vote
of those Unit Owners approving the termination shall be irrevo-
cable until the expiration of the option, A&Any Unit Owner voting
against termination, or not voting, may, within fifteen (13) days
from the date the vote was taken, c¢hange or cast his vote in
favor of termination by delivering written notificatioen thereof
to the Secretary of the Association., The option shall be upon
the following terms:

(a) EXERCISE OF GPTION. The option shall be
exercised by delivery, or the mailing by registered mail, of un
agreement to purchase, signed by the Association, to each of the
Owners O0F the Units voting against termination: The agreemant
shall be subject to the prrchase of &1l Units cwned by Owners not
approving the terminatin.

{bj PRICE., The sale price for esach Unit shall be

the tait maLhet value ab deiwiwinced Sotwcon the collar and Fha

Asgociation within thirty (30} days from the delivery of said
agreement. Th tne abhsmence of agreement. on the price of any Unit,
the price shall be determined by an appraiser appointed by the
Chaitman of the local Board of Realtors., A judgment of specific
performance of the sale, at the price determined by the
appraiser; may be entered in any court of ccmpetent jurisdiction.

{c} DPAYMENT, The purchase price shall be paid in
cash.
{d) FORM, The contract shall be in the form of

the Standard Deposit Receipt and Contract for Sale and Purchase
then in use in Alachua County, Florida.

(e) CLOSING. The sale of all Units shall be
closed simultaneously and within thirty (30) days following the
determination of the sale price of the last Unit to be putrchased.

15.3 CERTIFICATF, ‘The termination of the Condominium
shall be evidenced by a certificate of the Association execured

17
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by its President and Secretary certifying the fact of the termin-
atien, whicn shall become effective upon the certificate being
recorded in the Public Recotds.

15,4 SHARES OF OWNERS AFTER TERMINATION, After ter-
mination of the Condominium the Unit Owners shall own the Condo-
minium Property and &ll assets of the Association as tenants in
common in undivided shares that shall be egual to the sum of the :
undivided shares in the Common Elements appurbtenant to the iniis !
tricr £2 terminptjon so that fthe sum t- tal of the ownership shall ;
equal one hundred parcent (100%).

15,5 OCCUPANCY RIGHTS AFTER TERMIKATION. In the event
of termination of the Condominium by agreement pursuant to Para-~
graph 15.2 hereof, each approving Unit Owner shall have the per~
petual exclusive right to occupy the air spuace which Formerly
constituted said Unit Owner's Condominium Unit prjor to termina-
tion, unless otherwise agqreed upon in writing evidenced by a
Certificate exXecuted by zaid Unit Owner and recorded in the ;
public records. 1

15.6 EXCLUSIVE RIGHTS EXTINGUISHED DY TERMINATION. ]
All exclusive rights of use of Common Flements shall be 1
extingquished by virtue of the termimation of the Condominium,

15.7 AMENDMENT. This Paragraph 15 concerning termin- 3
ation cannot be awmended without written consent of all Unit
Owners, 2ll record owners of mortgages upon the Units and if any 1
Units are subject to the Lease Agrecment, then the consent of
Assocliation shall be reguired.

15.8 EQUITABLE RIGHTS. Upit Owaees shiall have such
rights as provided in F,S5. 718,118,

16. AMENDMENTS. Except as herein or elsewhere provided, this
Declaration may be amended in the following manner:

e e i m e S e — it ki am

l6.,1 WNOTICE, WNotice «f the subject matter of a pro-
! posed amendment shall be included in the neotice of any meeting at
whizh a proposed amendment is to be considered.

16,2 PROPOSAL OF AMENDMENT., An amendment may be pro-
pased by either the 66% vote of the Board of Directors of the
aArsociation, or by 15% of the members of the Assuciation,
Pirectors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in
i wiibiing, provided ench apnrnounl is delivered to the Secretaty
: within ten (10) days after the meeting. Except as elsewhere pro-
vided, a proposed amendment must be approved by either:

I

l {a) The owners of units having at leasi two-
! thirds of the total votes of the membership.
i
}

(b} Until the first election of a majority of the
directors by the membership as provided for in Article VII of the
Articles of Incorporation, only by all of the directors.

i le,3 AMENDMENT AS TO OMISSIONS OR ERRORS. If there is
' an omission or error in a declaration of condeminium, or in other
i documents required by law to establish the condominium, the
! associaton may cerrect the rrror or omission by an amendment to
; the declaration, or the other documents required to create a
' condeminium, by vote of a majority of the voting interests. The
amendment is effective whep passed and approved and a certificate
of the anendment is executed and recorded as provided in s.
718,104, This procedure for amendment cannot be used if such an
amendment would materially oy adversely affect property rights of

18
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unit owners, unless the affected unit owners consent in writinag.
This subsection does not restrict the powers of the association
to otherwise amend the declaration, or other deocumentation.

{a} No amendment shall alter a Unit Owner's pet-
centage in the Commen Elements, alter his proportionate share in
the Common Expense or Common Surplus, chanae a Unit Owner's
vering rights, or alter the haais for appnrtinnmant of nscesemont

F‘f
:
-
=
!

uhlr_'!'\ may he let'rled hu the Ascocigtion —:gaipst a Tinit Qune

out the written consent of the Unit Owner.

{b} No amendmenrt shall be passed which shall im-
pair or prejudice the rights and priorities of any Institutional
Mortgagee without the written consent of the Institutional Mort-
gayee affected.

(<) Until the last Unit in the Condominium is
sold by the Developer, no amendment to this Declaration shall be
made or shall be effective without the written approval of the
Developer.

(d) Prior to the recordation in the Public
Records of a deed from tl:e Developer, the Developer without the
joinder of any other person, may amend any of the provisions of
this NDeclaration by filing an amendment in the Public Records,

16,4 EXECUTION AND RECORDING. Except as otherwise
provided in this Declaration, a copy of each amendment shall be
attached to a certiticate, executed by the otficers of the Asso-
ciation, certifying that the amendment was duly adopted. The
amendment shall be effective when the certificate and copy of the
amendment are recorded in the lublic Recorés,

17. REMEDIES.

17.1 RELIEF. Each Unpit Owner and the Association
shall be governed by and shall comply with the vrovisions of Lni&
bDeclaration, A violation therecof shall entitle the apnropriate
party to the following relief: An action torecover sums due for
damages, injunctive relief, foreclosure of lien or any combius-
tion thereof, for any other action available pursuant to the
Condomininm Act nr law, Supit may he sanght by Assaciation,
Developer, or, if appropriaste, by one or wmore Unit Owners and the
prevailing party shall be entitled to recover i1easonable attor-
neys' fees, inciuding atlorney's fees on appeal. Each Unlt Owner
ackn0w1edges that the failure to comply wilh any of the provi-
MJ AR NN Ul. I-.ll.l.ﬂ HL\-J.HI.&I L-J.Lr'll UIIHAJ. kl- lItHJ’ \-Ullﬂh-‘. LHL\.. Hohl .I.Il]\-ll.j LU
the Agsociation, Developer, or other Unit Owners, and that such
injury may be irreparable. Uvon request, an Instituotional Mort-
yagee is entitled to written notificativn [rom ~he Association of
any default by its mortgagor of any obligation under this Declar-
ation or the Dy—~Laws.

17.2 COSTS AND ATTORNEYS' FEES. In any proceeding
arising because of an alleqged default, act, failure to act, ot
viclation by the Unit Owner or Agsociation, inciuding the en-
forcement of any lien granted pursuant to this Declaration or its
exhikits, the Developer shall be entitled to recover the costs of
the procceding, including reasonable attorneys' fees. Further,
in the event proceedings are instituted by or against the
Developer for any reason whatsoever, including but not limited to
{1) actions for declaratory judgment, (2) any claim thai any of

the above have not complied with their obligations under the
Offeriny Circular, this Declaration and itse exhibits, or (3} that
any provision of the same is unconscionable, unfair {or the like)
or violates any slate or Federal Jaw or regulatien, and if the
Develcoper is the prevailing party then, and in that event, they
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shall be entitled to recover all costs of the proceedings, Said
recoverable costg shall include, but are not limited to, reasun-
able attorney's fees at all levels of the proceeding, ineluding
appeals, togethcer with all costs, inc¢luding those not normally
allowable in actionsg at law such as, but not limited to, copies
of depositions; whether or not used at trial; travel expenses for
witnesses traveling from without Alachua County for the purpose
of testifying at trial or deposition; expert witnesses; fees for
testitying at iirial otr depesition, toyether with such additional
fees as the expert witness may charge the said party in connes i
tion with his preparation for giving such testimony; witness ;
subpoenas issued to insure the presence of witnesses at deposi-
tion or at trial whether or not the witness shall actually appear
or be called upon to testify.

o et m e =amm e =

17.3 NOY WAIVER, The failure of the Developer Lo
enforce any right, provision, covenant or conditiovn created or
granted by this Declaration chall not constitute a waiver of the
right of said parly to enforce such right, provision, covenant or
condition in the futuxe,

| 7.4 RIGHTS CUMULATIVE. A1)l rights, remedies and pri-
| vileges granted to Association, the Developer or Unit Owner pur-
suant to any of the provisions of this Dec¢laration shall be
deemed to be cumulative and the exercise of any one ur more shall
not be deemed to constitute an election of remedies, nor shall it
preciudethe party Lhus crerciging the same from exercising such
other and additional rights, remedies, or privileyes as may bhe
available to such party at law ot in egquity. Each Unit Owner
] agrees in any proceeding brought pursuant to the provisions here-~
of not to plead or defend %“he same on the theory of "election of
remedies. "

17,5 VEHNUE; WALVER OF TRIAL BY JURY. Every Unit Ownher
or Occupant and all persons claiming any interest in a Unit
agrees that in any suit or proceeding brought pursuant to this
Declaration; such suit shall be brought in the Circuit Court of
the 8th Judicial Circuwit in and for Alachua County., Florida, or
the United Stales Digstrict Court,NWorthern Districtof Florida,
&5 the same is now conslituted or any court in the future that
may be tne successor to the courts contemplated herein, A1l such
parties do further waive the right to trial by jury and consent
to a trial by the court without a jury.

e el a8t el b R i A m g n

17.6 APPOINTMENT OF AGENT; PROVISU., Should suit be
instituted, the Unit Owners or Occupants do hereby irrevocably
appoint the Secretary of State of the State of Florida as their
Parrd 1or the acceptance of seirvice of process should, at Lhe

time of such service ui piocces, =iy oich poreon not be residing
in Alachua County, Florida.

= IR

omom
-

1

; 18, MISCILLANEOUS RIGHTS GF DEVELOPER, i

1]

’ 18.1 RIGHT TG USE FACILITIES. Notwithstanding any ;

provisions of this Declaration to the contrary, the Developer -

! shall have the right to use and occupy any unsold Unit, the .

; Common Elements and any ¢f the Limited Common Elements, the e

f exclusive use of which have not been assigned, for the purpose of

: a Sales Office cr for any cther purpose. &
3
E

\ 19. NOTICES. Whenever notices arc reguired ko be sent here-
under, the same may be delivered to Unit Owners, either per-

' sonally or by mail, at their place of residence. Notices to the ¥

: Association shall be delivered or mailed to the Secretary of the

i Asscciation, or in case of the Secretary's absence, then to the .

: President of the association, .

. 20 ;
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) Notices to the bheveloper shall be mcde to Developer at:
2731 N.¥., 4lst Street, Suite B-3, Gainesville, Florida 32606,

20. CONSTRUCTION. All of the provisions of this Declaration i
shall be construed in accordance with the Laws of the State of
a Florida, This conctruction ¢hall govern in all matters, includ- i
] ing matters c¢f substantive and prodedural law.

i 21l. GENDER. Unless the ¢ontrary appears to have been intended,
words in the plural number shall include the singular and words
in the singular shall include the plural, and words of the male 4
gender shall include the female gender and the neutral gender.

22. CAPTIONS., The captions to the paragraphs of this Declara~
] tion are intended {ot convenicnce only and are not deemed to be
all inclusive as to the matters contained in such paragqraphs or
considered in connection with the construction of any of Lthe
provisions of this Declaration.

23, ELVERABILLITY, Tf any term ot provision of this Declaration, t
! or the application therecf to any person or cirtcumstances, sheall,

to any extent, be determined to be invalid or unenforceable, the
remainder of this Declaration, or the aprlication of such term or
provision to persons or circumstances other than those to which 1
! such term may be h21d invalid or upenforceable, shall not be
affected thereby and each term and provision of this Declaration
shall be valid aud enforceable to the fuilest extent permitted by
Jaw.

L ]

24, NOTICE OF ACTION. Upon written request to the Association,
: identifying their name and addrese and the unit number oy add-
] ress, ahy such eligible mortgage holder or eligible insurer or
i guarantor will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which
affects a material portion of the preject or any unit estate on
which there is a first mortgage held, insurecd, or guaranteed by
such eligible mortgage holder or eligible insurer or guarantor,
as applicable;

(b)Y Any dellinguency in the payment of assessments or K
chardes owed by an owner of a unit estate subject to a first »
murtanns held, dinsured or vuaranteed by such eligible ho’der or

eligible insurer or guarantor, which temeins Sncured for o period
of 60 days;

(¢} Apy Jlapse, cancellation or material modificetion
of any insurance policy or fidelity bend maintained by the
Association;

i {d} Any ptoposed action which would require the
consent of a specified percentage of eligikle rortyage holders;

{e) Unless the formula for reallocation of interests
in the common areas after a partial condemnation or partial des-
truction of a condominium project is fixed in advance by the con-
stituent documents or by applicable law, no reallncation of
interests in the common areas resulting from a partial condemna-
tion or partial destruction of such a project may be effected
without the prior approval of eligible holders holding mortgages
on all remaining units whether existing in whole or in part, and
which have at least 51 percent of the votes of such remaining
units subject to eligible holder mortyages;

i 21 1
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(£} &An cligible mourtgage holder who receives a written
request to approve additions or amendments to the Declaration,
the By~Laws or the Articles of Incorporation and who does not
eliver or mail to the requesting party a negative response withe
in 30 days shall be decmed to have approved such reguest,

25, CONDEMNATION.

25,1 DEPOSIT OF AWARDS WITH ASSOCIATION QR INSURANCE
TRUSTEE, The taking of c¢ondominium property by condemnation
shall be desmed to be a casualty, and the awards for that taking
shall be deemed to be proceeds from insurance on account of the
casuvalty and shall be deposited with the Association or Insurance
Trustee. FBEven though the awards may be payable to Unit Owners,;
the Unit Owners shall deposit the awards with the Association or
Insurance Trustee; and in the event of feilure to do so, in the
diccreticn of the board of directors of the Association a special
assessment shall be made against a defaulting Unit Owner in the
amount of his award, or the amount of that award shall be sct of f
against the sums hereafter made payable to that owner.

25,2 DETERMINATION WHETHER TO CONTINUE CONDOMINIUM,
Whether the condeominium will be continued after condemnation will
be determined in the manner pirovided for determining whether
damaged property will be recongstructed and repaired after a
casualty. For this purpose, the taking by condemnation shall be
deemed to be a casuelty.

25,3 DISBURSEMENT OF FUNDS. If the condominium is
terminated after condemnaticn, the proceeds of the awards and
special assessments will be deemed to be the condem:nium propetrty
and shall be owned and distributed in the manner provided from
insurance proceeds if the condominium jis terminated after a
casualty. If the condominium is not terminated after condemna-—
tion, the size ¢f the condominium will be reduced, the owhers of
the condemned units will be made whole and the property damaged
by the taking will be made useable in the mahner provided below.
The procceds cf the awards and special assessments thall be used
for these purposes and shall be disbursed in a manner provided
for disbursement of funds by the Association or Insurance Trustee
after a casualty.

25.4 UNIT REDUCED BUT TENANTABLLE. If the taking
reduces the size of the unit and the remaining peortion of the
unit can be made tenantable, the award for the taking of a por-
tion of the unit shall be used for the following purposes in the
order stated and the following charges shall be effected in the
cocnaocminlumsg

(a} RESTORATION OF UNIT. The unit shall be mnade
tenantahle, Tf the cost of the restoration exceeds the amount of
the award, the additional funds required shall be asaessed
against the owner of the upit.

(b} DISTRIBUTION OF SURPLUS. The balance of the
award, if any, shall be distributed to the owner of the unit and
to each mortgagee of the unit, the remittance beiny made payable
jointly to the owner and mortgagees.

{c) ADJUSTHENT OF SHARES IN COMMON ELEMENTS, If
the floor area of the unit is reduced by the taking, the number
representing the share in the Ceommon Elements appurtenant to Lhe
unit shall be reduced in the proportion by which the floor area
of the unit is reduced by the taking, and then the shares of all
Unit Owners in the Common Elements shall be restated as percent-
ages of the total of the numbers representing their original
shares as reduced by the taking.

22
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25.5 UNIT MADE UNTENANTABLE. If Lhe taking is of the
entire unit or 8o reduces the size of 2 unit that it cannot be
made tenantable, the award for the taking of the unit shall be
used for the following purposes in the order stated and the
fellowing changes shiall be effected in the cordominium:

(a}) PAYMENT OF AWARD:. The marcket value of the i
unit immediately prior to the taking zhall be paid to the owner j
nf +ha nnit and to each meortgagee of the unit, the remittance i
being made payable jeintly to the cwner anu moriyaygevs, .

{(b) ALDITION TO COMMON ELEMENTS. The 1emaining i
portion of the unit, if any, shall become & part of the common !
elements and shall be placed in condition for use by all of the |
unit owners in the manner approved by the board of directors of
the Association; provided that if tihe cost of the work shall
exceed the balance of the fund from thec award for the taking, the
work shall be approved in the manner elsewhere required for
further improvement of the Common Elemente,

{c) ADJUSTMENT OF SHARES 1IN COMMON FLEMENTS, The
shares in the Common Elements appurtenant to the units that con-
tinue as part of the condominium shall be adjusted to distribute
the ownership of the Common Elements among the reduced number of
Unit Owners., This shall be done by restating the shares of con-
tinuing Unit Owners in the Common Elements as percentages of the
total of the numbers representing the shares of these owners as
they exist prior to the adjustment.

{3} ANACSELSMENTS, If the amcunt of the award for
the takiag is not sufficient to pay the market value of the
condemned unit to the owner and to condition the remaining
portion of the unit for usc as a part of the Common Elements, the
additional funds reguired for those purposes shall be raised by
asgessments againet all ¢f the Unit Owners who will continue as
i owncers of units after the chanues in the condominium effected by
the taking. The assessments shall be made in proportion to the
shares of those owners in the common elements after chandges
geffecteda by the taking.

: {#) ARBITKATION. If the market value of a unit
prior to the taking cannot be determined by agreement beiween the 3
Unit Owner and mortgagees of the unit and the Association within 3
10 days after notice by either party, the value shall be deter-
mined by arbitration in accordance with the Lhen ezistinyg rules
of the American Arbitration Association, except that the arbitra-
tors shall be one appraiser each appointed by the Unit Owner,
mortgagee of the unit, and the Association who shall base their
deblerminativn npon an average of their appraisals of the unity
and an average of their appraisals of the unit; and a judgment of
specific performance upon the decision rendered by the arbitra-
turs mdy be wntered in any court of eosputent jurisdiction, The
cost of arbitration proceedings shall be assessed against all
Unit Owners in propertion to the shares of the owners in the 1
Common Elements as they exist prior to the changes effected by
the taking.

A ICPTETICY| NI TN

25,6 TAKING OF COMMON ULEMENTS. Awards for the taking
of Comnon Elements shall be used to make the remaining portion of
ithe Comimon Flements useable in the manner approved by the board
of directors of the Ar:ociation; provided, that if the cost of
the work shall exceed the khalance of the funds from the awards
for the taking, the work shall be approved in the manner else-
where required for further improvement of the Common Elements.
The balance of the awards for the taking of Common Elcments, if
any, shall be distributed to the Unit Owners in the shares in
which tney own the Common Elewments after adjustment of Lhese
shares on account of the condemnation. If there is a mortgage of
a unit, the distribution shall he paid jointly to the owners and

! 23 |
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martgagees of the unit.

25.7  AMENDMENT OF DECLARATION. The changes in units,
in the Cemmon Elements and in the ownership of the Common
Elements that are affected by condemnation shall be evidenced by
an amendment of the declaration of condominium that neced be
anproved only by an amendment of the declaration of condominium
that need be approved only by a majority of all directors of the
Asscciation.

IN WITNESS WHEREOF, the Deqe}qper has executed this Declara-
tion on this (8% .. day of (LNORNMANN ccvineny 19080

Signed, sealed and Delivered
in the presence of:

42;/7 ‘ " ¢
T A e T
BRI e b b e el e e b e e e b MERRILL~LYONS, INC, . gt e "
< -{,ﬁ /- /.. 4 L"é‘ ¢ . ?4’ , u{/ /ém ------ by e
Sl b b s s B D b e e e W b e b BY:..._ L’.LZL.Cfl;LL s_'...hun't:n.lﬁ...t.n.l.b.nl—u.

Merrill Pugh, Pres.

STATE OF FLORIDA

COUNTY OF ALACHUA

BEFORE ME, the undersigned auvthority, personally appeared
MERRILL PUGH, to me well Known to be the person described in and
who evncnted the foregoing instrument as President of MERRILL-
LYONS, INC., a Florida corporation, and he acknowledged before me
that he eXecuted said instrument as such officer of said
corporation, and that such instrument js the {ree act end deed of
said corporation.

WITNFSS my hand and seal, at the State and County aforesaid,
thjs b-b.-lh‘ri_!‘i_s_a. day (".f a._n_._}‘n.{‘l_h.r;. z‘,i.rn.yn.x_a.‘_n.n.gn_..h.n.n.l..-' lgtg.qhn.l_-

uuulﬁﬁﬂunayhh%{hhun::iiﬁ's EAL}

L7 ) =

Notary Public,.Btute of Florida
at Large
My Conmission Expites: -
F $latary Pultic, State of £02ida T Tl
Byoooamahrae New 15,1973 ST
L batsh s Tl T . o e d
Sy
Ty 1
4
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FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is

hereby acknowledged, COLONY REEF CLUB T1 CONDOMINIUM ASSOCIATION, i

. a Florida Corporation, hercby agrees to accept all of the E
: benerita and 211 of the duties, resronsibilities, obligations and
burdens imposed upon it by the provisions of thic Declaration ot
Condominium and Exhibits attached hereto. l

E IN WLITNESS WHEREQF, the above-named Condominium Association,
a Florida Corporation, has causcd these presents to be signed in
its name by its President, attested to by its Secretary, this
nuﬁlé’-&nn day of ;.._Egpgyégyn-.mubul.ushbunl 19200un -

Signed, Sealed and Delivered COLONY REEF CLUB II CONDOMINTUM
in the presence of: ASS0CLATION, INC. L

-7 ;;7’?’122/,/’/ W

u@ﬁnuﬁ-i »C‘.fi’f:fﬁhuh Lmnhhnpﬁ [ nuug‘(SEAL} ]
Zd:ﬁ.'}{,/ W'({{L ) regident

N 40 B B I 0 o B s e B 1 e b B B B e e Rk

e e

e m . et etia e . ey s

mariem e Qrer Sem

STATE OF FLORIDA )

s

85:
COUNTY OF ALACHUA |}

. BpFOgE ME, the undersigned authority, personalilly appeesred "
wru:%{ul;:lé:];“}ullq}}._grl(:i.;}é.‘?“g{?.lg'ha-:;cnrﬂ’m&sumuuumuhnr—nnr.ul:u:.r.an to me well

known to be the person described in and who executed the
foregoing instrument as Precocident and Seccretary, respectively, of
COLONY REEF CLUB TI CONDOMINIUM ASSOCIATION, INC., & Florida
Corporation, and he acknowledged bkefore me that he executed said
instrument as such officers of said corporation, and that such
instrument is the free act and deed of said corporation,

L

-

WITNESS my hand and official seal, at the State and Counly
aforesaid, this .. Llib.e day of SN ecerenesrenuer 133 e '

-

47//.__— 7 .
; uh@’ﬁunﬁ et s e (SEAL)
! Notary Publs State of Florida .
. at Large
1 My Commiscion Expires: Natery Pubtic, State of Floride 1 s
i Ky Cormitsion Expircs Mov, 13, 1993 ST e

B b u T B v v arance g

[ P
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CONSENT OF HORTGAGER

Thre undcrsigned, FLORTDA NATIONAL BANK, a corporation '
organized and existing under the laws of the Unitea staies of :
America, hereby consents to the recording of thwe Declarvation of
Condominium of COLONY REEF CLUB I1I, A CONDOMINIUM this:? E‘ cay
i of January, 1990,

WITNESSES: FLLOR1IDA NATTIORAL BAKK

pyc i ezeecc P isatoa . .

Vicae=Preside

./

STATE OF FLORIDA
COUMTY OF ALACHUA

LT YT T T AT P

I HEREBY CERTIFY that on this day in the above-named State
and County before me, an officer duly authorized and acting,
personally appeared David Ayers
as Vice-Presidenil of Florida National Bank, a
corporation vrganized and existing undet the laws of the United
States of America, to e kinown to be the person described in and
; who executed the foregoing Consent of Mortgagee, and s/he
‘ acknowledged then and there before me that s/he exe¢uted the same
as such officer for the purposes therein expiessed; and that s/he
affilscd theoreto the official seal of said Cnrporat1on- and that
the said agreement is the act and deed of said verporation.

-
WITNESS my hand and official seal this~£%ﬁ@f day of January,

1990, _
o M.él./..(’\fg[ éﬁ..mu..

- : Notaiy FPub ]
oI ¥y Commission Expires: 3

TR

!
H
.
i
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: Exhibit 1 !
[

!

? EXHIR1T "A"

COLONY REEF CLUB II
A CONGOMINLOM
5T, JOINS COUNTY, FLORTDA

.

§ Attached to this exhibit and made a part hereof is

) the survey of the above named condominium,

;

i

! ;'

E

o
H
'
Bheet 1 of 38
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EXHIRMT "M ﬂ.n. 845 PG 0598

| LGAL DESGRIPTION FOR PHASE 1 OF CULONY RELF CLUB II, A CUNDOMINIUM
LOCATED 1K ST. JOWNS COUKTY, FLORIDA

A PORTION OF THE SOUTH 300 FEET GF GOVERNMENT LOT 4 AKD THE HORTH 100
FEET OF GOVERNMENT LOT 5 LYING EAST OF STATE RUAD AlA, BEING A PORTION OF
SECTICK 15, TOWNSHIP & SOUTH, RANGE 30 EAST, ST, JOHNS COUNTY, FLORIDA, BE-
ING MORE PARTICULARLY DESCRIBE® AS FOLLOWS:

COMAENCE AT THE HORTHWEST CORNER OF SALD SOQUTH 300 FEET OF GOVERNMENT
LOT 4, BEING 0% THE EASTLHLY RIGHT OF WAY LINE OF STATE ROAD AlA, AHD RUN
S 13° 21' 09" £, ALOXG SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF 238,18
FEET; THENCE RUN N 89° 24' 30" £, A DISTANCE OF 325,19 FEET; THENCE
RUN N 44° 24' 30" €, A DISTANCE OF 10.35 FEET, THEHCE RUN § 45° 35' 30" E
A DISTANCE OF 35,38 FEET YO THE POINT OF BEGINNING;  THENCE RUN K 89° 24
30" €, A DISTANCE OF 30,00 FEET; THENCE RUN N 00° 35' 30" W, A DISTANCE
OF 15.00 FRET;  THENKCE RUN N 89° 24* 30" E, A DISTANCE GF 72,00 FEET;
THENCE RUN S CO° 35' 30" £, A DISTANCE OF 15,00 FEET; THEKCE RUN N 89° 24'
36" E, A ODISTANCE OF 30.00 FEET; THEKCE RUR § DO® 3b° 3U° E, A DISTAKUE
OF 150,00 FEET T0 A PGIKT OK THE SGUTH LINE OF THE HORTH 160 FEET OF SAID GOV~
ERNMENT LOT 55 THENCE RUK S 89° 24' 30" W, ALONG SAID SOUTH LINE, A DISTANCE
OF 132,00 FEET;  THEACE RUN K 00° 35' 30" W, A DISTANCE OF 150,00 FEET T
THE POINT OF BEGINSING.

TOGETHER WITH A PERFETUAL, KON-EXCLUSIVE EASEMEWT FOR INGRESS, EGRESS AND PUBLIC
UTILITIES OVER THE FOLLOWING DESCRIBED PROPERTY:
A 30 FOOT INGRESS-EGRESS EASEMENT LYING IN A PORTION OF THE SUUTﬁ 300

FEET OF GOVERNWMENT LOT 4 AND THE NORTH 100 FEET OF GOVERNMENT LOT 5 LYING

EAST OF STATE ROAD AlA, SEING A PORTION OF SECTION 15, TOWNSHIP 8 SOUTH.

RANGE 30 EAST. ST. UCHNS COUNTY, FLORIOA, SA1D CASZMENT LYING 15 FEET LEFT

AKD RIGKT OF THE FOLLOWING DCSCRIBED CENTERLINE:

COMMENCE AT THE NORTHWEST CORNER OF SAID SOUTH 300 FEET OF GOVERNMENT

LOT 4, BEING ON THE FASTERLY RIGHT OF WAY LINE OF STATE ROAD AlA, AND- RUN

§ B3% Z1' 0y" £, ALUNG SATD EASTERLY RIGHT OF WAY LINE, A DISTANCE 0F 166,10 -
FEET TO THE POINT OF BEGINNIKG; THEKCE RUN K 76° 23' 33" E, A DTSTAHCE OF
114,97 FEET TO THE POINT OF CURVATURE OF A CURYE CONCAVE HORTHHESTERLY, uAI“
CURYE HAYING A CENTRAL ANGLE OF 60° CO* QO' AND A RADIUS OF 34.64 FEET;

THENCE RUK NORTHEASTERLY, ALONG THE ARC GF SAIO CURVE, A DISTANCE 0F '36.28 .
FEET, BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF i 46° 23! é" E,

34.64 FEET, TG THE POINT OF REVERSE CURVATURE QF & CURYE CONCAVE SOUTHEASTERLY,
SAID CURYL HAVING A CINTRAL AKGLE OF 73° 00" 57" AND A RADIUS CF 135 10 FEET;
THENCE RUN NURTHeAS I LRLY, ALONG THE ARG OF SAID CURVE, A DISTANCE nF 172 17 ‘
FEET, BEIMG SUBTENDED BY A CHORD BEARING AND DISTANCE QF M 52¢ 54! ogt. E.
160.75 FEET, TO THE POINT OF TANGENCY OF SAID SURVE; THENCE RUN l. 899 24!
30" E, A DISTANCE QF 277.00 FEET; THENCE RUN § 81° 43! 24 g, A DISTAhCE.
OF 77.50 FEET; THENCE RUN 5 24° 40' 30" E, A DISTAKCE OF 72.79 f,r ;1
THENCE KUN S CO° 39' 30" €, A DISTANCE OF 108.G0 FFET; THEKCE Uil §i1z0 . =
12' 11" &, A DISTANCE OF 196,00 FEET; THENCE RUN S B9° 24' 30 ',rA Dla;
TANCE QF 176.33 FEET TO THE TERMIKUS OF SAID CENTERLINE,

TGGETHER WITH: COMMEKCE AT THE SAID KORTHKEST CORHER OF THE SOUTH qu
FELT OF GOvEANMENT LUI 4 AND RUN S 13° 21" 08" E, ALONG SALD EASTERLY RIGHI
OF WAY LINE, A DISTANCE OF 211.40 FEET TO THE POINT OF BEGINNING: L THENCE

RUN K 76° 23' 33° E, A DISTANCE OF 40.15 FEET TQ THE POINT OF CURVATURE OF A
CURYE CONCAVE NORTHWESTERLY. SAID CURVE HAVING A CEHTRAL ANGLE 7F 60° 00" gpv

::D A RADIUS OF 121,24 FEET, THENCE RUN NORTHEASTERLY, ALONG THE' APC GF
VLD CURVE, A DISTANCE oF 126,97 TEET, 8C1If BTEHDED
» iy i T ) G U (R4 gy
DISTANCE 07 n 360 pa. son & 8TCHDED A CEQRD EEARIHG AHD .

v 121,24 FEET TO THE PGINT OF BEVERSE, CURY, .
THE ABOVE DESCKIBED CENTERLINE. BYATUSE o
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e et e e e s it

S‘°”§ Patio
28" x 8

Master Bedroom
l4'6” x 159"

LivingMDining Room
14'6" x 20'6" ‘ 1

| xm.sterBarh\_r
IleNay

e e v i Bt s et = oot = Amn e

1
{
! .
“ A
E Peord E‘
"t 146" x 11'9"
i "~
;
: E
|
| i
! 2
i 1
i . Flat
: .
) Units 17-A and 18-A ace this floorplan,:
: Units 15-A and l6_a are mirror images of this floorplan.
) i
i
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' |
Deck '
sy ) |
i !
B | |
NMaster Bedroom
46" x 127
! Living/Uining Room
| 146" x 208"
|
1 ! 3
2
- 4
O — :
— el :
] Master 3
i ' Bach ! i
|
|
— I =
= \ r.___J ]
—
'y \/—,—- Storage
\'L./'I_ha!hc L .
'—-—n-— #2 K.it\:hen §
I ¢ "
L// j l 10" x 96
' . r
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Bedroem #2 | : K
14'6" x 1! E
{_"‘__"__“I—n-ﬁ!
T onml s
LAVCURiad)
. 91! x 8 .
Upper Lev | .
pper Level Lower Level :
‘
Townhouse i
Units 15-~C, 16=-C, 17-C, and i8-C are this floorplan.
Units 15-B, 16-B, 17-K, and 18-B are mirror images of this floorplan.
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SUBSEQUENT PHASIES
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Phases 2,3, and 4 are shown in relation to Phase 1 of the E
condominium, The subsegquent phases may bhe added as provided
i for in the Declaration of Condominium. Phase 2 will have 15
: units; Phase 3 will have 12 units; and Phase 4 will have 15
! units. “A" units wili be Flats on the first floor and "B" and ]
H "C" units will be twogstory Townhouses on the sccond and third 3
! floors. Aall units in subsequent phases shall contain between .
! 1,150 and 1,250 sguarce feet. :
i \
i
i
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' CONSULTING ENGINEES ~ LAND SURVEYOR )

6511 8.W. 18th AVENUE

! GAINESVILLE, FLORIDA 32607

: » {804} 332-8320

1 Charis D, 8epp, P.E. Raberl M, $app, RiL.§.
Consulting Enginesr Land Burveyor

FEBRUARY 20, 1989

LEGAL DESCRIDTION FNR PHASF 2 OF COLONY REEF CLUB II, A CONDOMINIUN
LOCATED TH ST. JOHNS COUNTY, FLORIDA

E A PORTTON OF THE SOUTH 300 FELT OF GOVERNMENT LOT 4 AND THE HORTH 100
i FEET OF 'GOVERNMENT LOT 5 LYING EAST OF STATE ROAD AlA, BEING A PORTION OF
E SECTION 15, TOWNSHIP 8 SOUTH, RanGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, BE-
E ING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
{ COMMENCE AT THE NORTHWEST CORNER OF SAIU SOUTH 300 FEET OF GOVERNMENT
LOT 4, BEING ON THE EASTERLY RIGHT OF WAY LINE OF STATC ROAD AlA, AND RUN b
5 13° 21' 09" E, ALONG SATD EASTERLY RIGHT OF WAY LINE, A DISTANCE OF 238.18
: FEET; THENCE RUN N 89° 24' 30" E, A DISTANCE GF 257.53 FEET TO THE POINT
OF BEGINNING; THENCE CONTINUE N 83° 24' 30" U, A DISTANCE OF 67 AR FEET: -
THERCE RUN N 44° 24° 30" E, A DISTANCE OF 10.35 FEET; THENCE RUW S 45° E
! 33' 30" E, A DISTANCE OF 35.38 FEET; THEWSE RUN S 00% 35° 35' E, A DIS-

TANCE OF 150.00 FEEI 1U A FOINT GN TiE SQUTH LINC OF THE HORTH 100 FEET OF
SATD GOVLRNWENT LOT 5, THENCE RUN S £9° 24' 30" W, ALONG SAID SOUTH LINE,

A DISTANCE OF 100,00 FEET; THENCE RUN K 00° 35' 20" W, A DISTANCE OF 157.70
i FEET TO THE POINT OF BEGINNING.

1L

: : 3
1 H
1 - 1
by
4
¥
5
1
bl
' I ~ 4
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CCNSULTING ENGINEER — LAND SURVEYOR
9571 5\ 18h AVENUE
GQAINESVILLE, FLORIDA 32807
- {604) 332-8326

Chinrles 1. Gapp, P.E. Roderi M. S8app, R.L.S,
Consulling Enginsar Land Surveyor

FEBRUARY 20, 1989

LEGAL DESCRIPTION FOR DUASE 2 OF COLONY REEF CLUR FT_ A CONDOMINTUM
LOCATED 1IN ST, JOHNS COUNTY, FLORIDA

A PORTION OF THE SOUTH 300 FEET OF GOVERNMENT LOT 4 LYING EAST OF STATE
ROAG AJA, BEING A PORTION OF SECTION 15, TOWNSHIP 8 SOUTH, RANGE 30 EAST, ST.
JOIINS COUNTY, FLORIDA, BEING HORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THY NORTHWFST CORNER OF SAID SOUTH 300 FEET OF GOVERNMENT
LOT 4, BEING ON THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD AlA, AHD RUN
S 13° 21' 09" E, ALONG SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF 238.18
FEET; THENCE RUN N 89° 24' 30" £, A DISTANCE OF 107.53 FEET; THENCE
RUN N 00° 35' 30" W, A DISTANCE OF 86.00 FEET TO A POINT ON A CURVE CONCAVE
SCUTHEASTERLY, SAID CURVE HAVING A RADIUS OF 126.92 FEET AND A CENTRAL ANGLE
OF 80° 42' 10v, SAID POINT BEING THE POINT OF BEGINNING: THENCE RUN NORTH-
EASTERLY, ALONG THE ARC OF SAID CURVE, A DISTANCE GF 192.85 FEET, BEING SUB-
TENDED BY A CHURD BEARLNG AND DISTANCE OF K 49° 03' 25" £, 177.30 FEET, TO
{HE POINT OF TANGENCY OF SAID CURVE; THENCE RUN N 89° 24' 30" E, A DIS-
TANCE OF 135.54 FEET; THENCE RUN $ 00° 35' 30° E, A DISTANCE OF 147.80
FEET; THENCE RUN S 44° 24' 30" W, A DISTANCE OF 74.95 FEET; THENCE
RUN S 89° 24" 30" W, A DISTANCE OF 32,66 FEET; THENCE RUN N 00° 35' 30" W,
A DISTANCE OF 100.00 FEET; THENCE RUN S 89° 24' 30" W, A DISTANCE OF
168,52 FEET; THERCE RUN 5 49° 03' 25" W, A DISTANCE OF 21,62 FEET TO THE

NATKHT A DO T |
PCINT OF BECINNING

RN

[ JSCRTT R

P

’

Shect 7 nf 8

Page 33 of 46 equested By: c.herzog, Printed: 8/21/2017 4:27 PM

Doc: FLSTJO:845-00569

Iy

[

vy RSN

i S




. . . " u, . ‘ . CL
. L Ryl et . “s Lt e et e P TR TS P Lt " Tens M i g ek e A
SRR v NS i 2N TR LA Reg S s s vl BT T NI oo R

;

i .
Order: craig
Doc: FLSTJO:845-00569

0.8 845 pg ggp
Céarlu ;D. Sapp and %noeiah

CONSULTING ENGINEER — LAND SURVEYOR
9511 5 W. 18th AVENUE
GAINESYILLE, FLORIDA 32607
(B04) 237-6323

Chailzs D. Sapp, P.E. Robert M. Sapp, R.L.S.,
Consulting Englneer

FEBRUARY 20, 1989

LEbAL DESCRIPTIUN FOR FHASE 4 OF COLONWY RExF CLUD II, » CUNUURINIUH
LOCATED 1N ST. JOHNS COUNTY, FLORIDA .
A PORTION OF THE SOUTH 300 FEET OF GOVERWMENT LOT 4 LYING EASY QF STAGE
ROAD AlA, BEING A PORTION QF SECTION 15, TOWNSHIP 8 SOUTH. RANGE 30 EAST, 35T,
JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMWENCE AT THE NORTHWEST CORNER OF SAID SOUTH 300 FERT OF GOVERNMENT
LOT 4, BEING ON THE EASTERLY RIGHT OF WAY LINF OF STATE ROAR AlA, ARD RUN
$ 13° 21' Q8" E, ALONG SAID EASTERLY RIGHT OF HAY LINE, A DISTANCC QF 238.18
FEET; THENCE RUN N 89° 24' 30" E, A DISTANCE OF 107.53 FEET TO THE POIHT
{OF BEGINMNING; THENCE RUN M 00° 35' 30" W, A DISTANCE OF 86.00 FEET;
THENCE RUN H 49° 03' 25" E, A DISTANCE OF 21,62 FEET; THENCE RUN N 89°
24' 30" E, A DISTANCE OF 168,52 FEET; THENCE RUN § OG® 35' 30" E, A DIS-
TANCE 0F 100.00 FEET; THENCE RUN § 89° 24' 30" W, A DISTANCE OF 185.Q0
FEET TO THZ POINT OF BEGINNING.
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>TION 15, TWP. 8 SOUTH, RGE. 30 EAST

mm
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NOTE: ALL AREAS EXTERIOR OF THE ‘
MAIN STRUCTURE AND REAR PORL,
BALCONY AND UTILITY ROOM ARL
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THE UNDERSIGNED SURVEYOR AUTHORIZED TO PRACTICE IN THE STATE OF
FLORIDA HEREBY CERTIFY THAT THE CONSTRUCTION OF YHE IMPROVEMENTS
AS SHOWN HLREOR ARE SUBSTANTIALLY COMPLETE SO THE MATERIAL, TOGETH
WITH THE PROVISIONS OF THE DECLARATION DESCRIBING THE CQND(HIN!UH
PROPERTY IS AN ACCURATE REPRESENTATION OF THF LOCATION AND DIMENSI
0F THL IMPROVEMENTS S0 THAT THE JDENTIFICATION, | OCATION AND DIMEX
S{ONS OF THE COMMON ELEMENTS, AND OF EACH UNIT CAN BL DETERMIRED
FROM THOSE MATERIALS, TO THE BEST QF MY KAOWLEDGE AND BELIEF, AS {
JANUARY 25, 1990.

PREPARED BY:  E—git i, ’é” o
ROBERT M. SAPPT R,LTST
FLA. CERT. RU. 1326
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© DENOTES IRUN PIPE FOUND
e DENOTES IRON PIPE SET (NG. 1326) !
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SURVEYOR'S NOTES

1. [HE BLARING STRUCTURL SHUWX HEREON [S BASLD ON [HE
LEGAL DESCRIPTION OF THE PARERT TRACT AND THE EAST
RIGHT OF WAY LIRE OF STATE ROAD AlA,

" 2. 1 DO HEREBY CERTIFY THAT THIS SURVEY CONFORMS TO THE
‘ MINIMUM TECHNICAL STANDAROS AS PER SECTION 472.07,
\ FLORIDA STATUTES.

o

3. THIS SURVEY IS HEREIN CERTIFIED TO:
MICKRRILL-LYONS, INC,
) FLLORIDA NATIONAL BANK AND/OR ITS ASSIGNS.
CARL L. JUHNSON, ATTY.
AYTORNEYS' TI1TLE INSURANCE FUMD, INC.

4, SLE ATTACHED LEGAL DESCRIPTION.

I DO HEREBY CERTIFY THAT THL COASTAL CONSTRUCIICN SETBACK

LINE, MEAW HIGH WATER LINE AND VEGETATION LIKE QF THE ATLANTIC
8

\ OCEAN LIt EAST OF THE SUBJECT PROPERITY,

——-b

W
»

SURVEY PREPARED BY: _ /Gt ser. _
ROBERY H. SAPP, R.L.S.

FLA. CERT. KO. 1326

DATE: __ sepl £0, 1383

cnal //;;/om;r(_-ope/)/.s r SR7 ES, 1790

. ——y L]

——

CHARLES D. SAPP AND ASSOCIATE
+nG ENGINEER - |AND SURVEYOR

CONSULTT GAINESVILLE, FLORIDA
9511 5M _LOTH AVENUE

)

_ I
A= S 88-~7
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EXHIBIT 2 T0O
DECLARATTON OF CONDOMINIUM

COLONY RERF CLUB TII, A CONDOMINTIUM

FRACTION FOR EACH UNTT

H
.
i
! . The fractional share of ownership of the cemmon
i
i elements and the share of common expenses fuor each unit l

i shall be one-twelfth (1/12), l

L
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;
i % : 3
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FIRST AMENDED

EXHIBIT 2 TO

? DECLARATION OF CONDOMINIUNM ;
i COLONY REEF CLUB 71, A CONDOMINIUM

; FRACTION, FOR EACH URIT

: !
; ;
é The fractional share of ownership of the comnmon

é elements and the share of common expepses for each unili

shall be one-twentyw-seventh (1/27).
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SECOND AMEUDED
EXHIBIT 2 T0
DECLARATION OF CONDOMINIUM
COLONY REEF CLUB 11, A CONDOMINIUM

FRACTlun -FOR TATIH UMIT .

The fractional share of ownersbip of the conmon
elements and the shave of common expeases for enach unit

shall be one-thirty-ninth (1/39),
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THIRD AMENDED

FYUT

I 2 TO

DECLARATION OF CONDOMINIUM

FRACTION rOR EACH UNIT

A CONDOMINIUM

The fractional share of ownership of the common

QOrder: craig
Doc: FLSTJO:845-00569

shall he one fifty-fcurth (1/54).
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