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DECLARATION OF COVENANTS AND RESTRICTIONS
TOR EAGLR CREEEK OF 6T. AUGUSTINE

THI8 DECLARATION ("Declaration") made as of the date
hereinafter set forth, by EAGLE CREEK ASSOCIATES, INéE, a Florida

corporation, hereinafter referred to as "Declarant”.
WITHNEBSBSSETHAN:

WHEREAB, Declarant is the owner of the following described
real property, situated, lying and being, in St. Johns County,
Florida; and

WHEREAS, the following described real property is not subject

to any covenants or restrictions of record:; and

WHEREAB, Declarant desjires to place covenants and restrictions
of record as to the real property hereinafter set forth, and to

limit the use of same as set forth hereinafter; and

WHRBREAB, Declarant deems it desirable to create a not for
profit association to manage the property. The association shall
own, maintain and administer all the Common Property as hereinafter
defined and shall administer and enforce the easements, covanante,
conditions, restrictions and limitations set forth herein and

collect and disburse the assessments hereinafter created.

NOW, THEREPORE, Declarant hereby declares that the following

described real property, situate, lying and being, in St. Johns

county, Florida, to wit:
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All the land described and contained in the Plat of ERagle
Cresek of S8t. Augustine, according to plat thereof
recorded in Map Book 28 , Pages 110 through 116, public
records of 8t. Johns County, Plorida (hereinafter the
nPropertyn).
and any additional property made subject to this Declaration shall
be held, sold and conveyed, subject to the follcowing easements,
covenants, conditions and restrictions, all of which are for the
purpose of protecting the value and desirability of, and which,
shall be covenants and restrictions to run with the Property and
binding on all parties having any right, title or interest in the
real Property described above or any part thereof, their heirs,
successors and assigns and shall inure to the benefit of each owner

thereof.

ARTICLE I
DEFINITIONG

Unless the context expressly requires otherwise, the words
defined below, whenever used in this Declaration shall have the

following meanings:

1.1 "Articles® gshall mean and refer to the Articles of
Incorporation of the Assoclation as amended from time to time.

1.2 "Asgociation” shall mean and refer to Eagle Creek of
St. Augustine Homeowners’ Assoclation, Inc., its successors and
agsigns.

1.3 "Board of Directors" shall mean and refer to the
board of directors of the Association.

1.4 By-Laws" shall mean and refer to the By-laws of the
Assoclation as amended from time to time.

1.8 vCommon Expenses" shall mean and refer to those
items of expense for which the Assoclation is or may be responsible
under this Declaration and those additional items of expense

approved by the Owners in the manner set forth in the Declaration,
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the Articles or the By-laws.

1.8 “Common Proparty™ shall mean and refer to those
tracts of land dedicated or conveyed to the Association for the
common use and snjoyment of the owners and their guests and
invitees and all improvements constructed thereon. All Common
Property is intended for the common use and enjoyment of the Owners
and their guests, lessees or invitees and the visiting general
public to the extent permitted by the Board of Directors of the
Association subject to any rules and regulations adopted by the
Association and subject to all use rights reserved by Declarant
herein or prior to conveying any land to the Association.

1.7 "Declarant™ shall mean and refer to Eagle Creek
Associates, Inc., a Florida corporation, its successors and
assigne, provided such successors or assigns acquire more than one
(1) undeveloped lot from Declarant for the purpose of development.

1.8 "Iot" shall mean and refer to any plot of land
together with the improvements thereon, shown on the recorded
Sulxiivision Plat referred to haerein and any subsequently recorded
Subdivieion Plat of any additional contiguous land made subject to
this Declaration.

1.9 "Owner" shall mean and refer to the record owner,
vhether one (1) or more persons or entities, of a fee simple title
to any Lot shown on the Subdivision Plat reterred to herein and any
Subdivision Plat of additional contiguous land made subject to this
Declaration, and shall include contract sellers, but shall not
include those holding title merely as security for performance of
an obligation.

1.10 "Property" shall mean and refer to that certain real
Property described on page 1 hereof, together with improvements
thereon and any additional contiquous Property made subject to this
baclaration.

1.11 “Surface Water or Stormwater Management Systen”
means a system which is designed and constructed or implemented to

control discharges which are necessitated by rainfall oevents,

incorporating methods to collect, convey, store, absorb, inhibit,
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treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmsntal degradation, and water pollution or

otherwise affect the quantity and quality of discharges from the

systenm.

ARTICLE IX
FROPERTY RIGNIB

2.1 gQwnere’ ComNEOD Propertvy Eassments. Subject to the
provisions of the Declaration, the rules and regulations of the
Association, and any prior use rights granted in the Common
Property, every Owner, their successors and assigns and their
families and every guest, tenant, and invitee of such Owner |is
hereby granted a right and easement of ingress and egress and
enjoyment in and to the Common Property which shall be appurtenant
to and shall pass with the title to every Lot, subject to the
following provisions:

(&) The right of the Association to charge reasonable
admission and other fees for the use and security of any
recreational facility situated upon the Common Property.

{b) The right of the Association to suspend the voting rights
and right to use of the recreational facilities lccated on the
Common Property by an Owner for any period during which any
Assessment against his lot remains unpaid; and for a periocd, not to
exceed sixty (60) days, for any infraction of its published rules
and regulations. In no event may the Association deny an Owner the
use of the entrance areas or public or private roads or cul-de-
sacs, if any, so as to prohibit ingress and egress to his Lot.

(c) The right of the Board of Directors, without further
consent from Ownexrs or their Mortgagees, to dedicate, transfer or
grant an easement over all or any part of the Common Property to
any public agency, authority or utility company for the purpose of
providing utility or cable television service to the Property and

the right of the Board to acquire, extend, terminate or abandon

such easement.
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(d) The right of the Association to sell, convey or transfer
the Common Property or any portion thereof to any third party other
than those described in Subsection (c) for such purposes and
subject to such conditions as may be approved by a majority vote of
the Association.

(e#) The right of the Board of Directors to adopt reasocnable
rules and regulations pertaining to the use of the Common Property.

(f) The right of the Declarant or the Association to
authorjize other persons to enter upon or use the Common Property
for uses not inconsistent with the Owners’ rights therein.

(§) The right of the Board to mortgage any or all of the
Common Property for the purpose of improvement or repair of the
Common Property with the approval of a majority vote of the
Asgoclation.

2.2 Delegation of Upse. Any Owner may delegate his right of
enjoyment to the Common Property to the members of his family, his
tenants, or contract purchasers who occupy the Lot within the
Propexty.

2.3 Copnveyancs of Cogmon Property. The Declarant shall
dedicate or convey the Common Property to the Association at such
time as all the planned improvements, if any, are complete and in
the event the Common Property is unimproved, at such time as the
Declarant determines, but in all events prior to the termination of
the Class B membership. Such conveyance shall be subject to
easements and restrictions of record, including all those shown on
the plat of the Property, and free and clear of all liens and
financial encumbrances other than taxes for the year of conveyance,
The Declarant may reserve certaln rights to itself for use of the
Common Property which are not adverse to the Owners.

2.4 Title to the Utility Tract, Title to the utility tract
shall remain in the Declarant, subject to the Declarant’s right to

dedicate it to a public or private utility or to convey it to the

Association as Common Property.
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ARTICLE XIX
ARCHITRCTURAL CONTROL

3.3 No bulildings or structures, including docks and
bulkheads, dune walkovers, fences, mailboxes, walls, landacaping or
oxterior lighting plan or other improvements other than those

R erected by Declarant, shall be commenced, erected or maintained
upon the Property, nor shall any grading, excavating, or tree
removal be commenced, exterior addition to or change be made until
all construction, grading and landscape plans and specifications
showing the nature, kind, shape, height, color, mnaterials and
location of the same have been submitted to and approved in writing
by the Architectural Control Committee (the "Committee") composed
of the Declarant, or such agent or agents as may be appointed by
the Declarant, in its sole discretion, as to quality of workmanship
and materials, harmony of external design with existing buildings
or structures, location of said building or structure with respect
to topography and finish grade elevation and as to compliance with
the provisions of this Declaration. Said plans shall be either
approved or disapproved by the Committee within thirty (30) days
following submittal to sames. Construction of approved improvements
shall be completed within a period of mix (6) months from date
constructicn is begun or such longer pericd of time as may be
approved by the Committee in its sole discretion.

At such time as the Declarant ceases to be a Class B member of
the Association, the members of the Committee shall be appointed by

the Board of Directors of the Association.

3.2 The Committee shall have the following powers and
duties:

(%) To draft and adapt, from time to time, architectural
planning criteria, standards and guidelines relative to

architectural styles or details and rules and regulations regarding
the form and content of plans and specifications to be submitted
vor approval all as it may consider necessary or appropriate.

{2) To require submission to the Committee of two (2)

complete sets of preliminary and final plans and specifications as

6
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herainafter defined for any buildings or structures of any kind,

including, without limitation, any dwelling, fence, wall, sign,
site paving, grading, parking and building additions, alterations,
screen enclosure, sewer, drain, disposal system, decorative
building, landscaping, landscape daevice or object, exterior
lighting scheme, docks or bulkheads (“Proposed Improvement™) the
conatruction or placement of which is proposed upon any Lot or the
Property, together with a copy of any building permits which may be
required. The Committee may also requira submission of samples of
building materials and colors proposed for use on any Lot or the
Property, and may require such additional information as reasocnably

may be necessary for the Committee to conmpletely evaluate the

proposed structure or improvement in accordance with the

Declaration and the Axrchitectural Planning Criteria adopted by the

Committea.

3

change or modification thereto,

To approve or disapprove any

2roposed Improvement or

the construction, erection,
perforpance or placement of which is proposed upon any Lot or the
Property and to approve or disapprove any exterior additions,
changes, modifications or alterations including tha color thereof,
therein or thereon. Subsequent to the transfer of control of the
Coummittee by the Declarant, any party aggrieved by a decision of
the Committee shall have the right to make a written request to the
Board of Directors of the Association within thirty (30) days of
such decision, for a review thereof. The determination of the
Board upon reviewing any such decisior shall in all events be
dispositive, Provided, however, during the time the Declarant is
a Class B Member determination by the Committee shall be final,
(4) To evaluate each application for the total effect,
including the manner in which the howesite is developed. This
evaluation relates to matters of judgment and taste which can not
be reduced to a simple 1list of measurable criteria. It is
posaible, therefore, that a Proposed Improvement might meet
individual criteria delineated in this Article and the

Architectural Planning Criteria and still not receive approval, if
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in the sole judgment of the Committes, its overall aesthetic impact
is unacceptable. The approval of an application for one Proposed
Improvament shall not be constru- . as creating any obligation on
the part of the Committes to approve applications involving similar
designs for Proposed Improvements pertaining to different Lots.

{(5) If any Proposed Improvement as aforesaid shall be
changed, wmodified or altered without prior approval of the
Committee of such change, modification or alteration, and the plans
and specifications therefor, if any, then the Owner shall, upon
demand, cause the Proposed Improvement to be restored to comply
with the original plans and specifications, or the plans and
specifications originally approved by the Committee, and shall bear
all costs and expenses of guch restoration, including costs and
reasonable attorneys’ fees of the Committee.

(6) In addition, any Owner making or causing to be made any
Proposed Improvement or additions to the Property or a Lot agrees
and shall be deemed to have agreed, for such Owner and his heirs,
personal representatives, successors and assigns to hold the
Committee, Association, Declarant and all other Owners harmless
from any liability, damage to the Property and from expenses
arising from any Proposed Improvement and such Owner shall be
solely responsible for the maintenance, repair and insurance of any
Proposed Improvement and for assuring that the Proposed Improvement
maets with all applicable governmental approvals, rules and
regulations.

(7) The Committee is hereby authorized to make such charges

as it deens necessary to cover the cost of review of the plans and

specifications.
ARTICLE IV
USE RESTRICTIONS
4.1 No Lot shall be used for any purpose except
residential, No building other than one (1) eingle-family

dwelling, not to exceed thirty-five feet (357) in height may be

constructed on any one Lot. All garages, utility rooms, porches

8
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and screened-in areas shall be designed in harmony with ‘the
dwaelling. No rasidence shall be constructed or placed on any Lot
containing less than 1,000 square feet of heated and cooled living
area, for a ona (1) story dwalling, nor less than eight hundred
(800) square feat of ground floor area for a dwelling of more than
ona {1) story, with a minimum of one (1) enclosed attached garage.
All garages, utility rooms, porches and screened-in areas shall be
in addition to the minimum 1,000 square feet of living area and not
considered a part thereof. All front yards shall be sodded and
landscaped from the edge of the paved roadway to the foundation of
the residence. No business, commercial buildings or equipment may
be erected, kept or maintained on any lot.

4.2 No residence shall be erected less than twelve feet
(12’) and no garage less than twenty feet (20’) from the front lot
line, ten feet (10’) feet from the rear lot line and five feet (5’)
from any sids lot line. All setbacks shall be measured from the
exterior wall of the structure to the applicable lot line. Eaves
and cornices of any structure may project beyond the setback limits
herein established. Accessory uses, including but not limited to,
pools, spas, patios and screen enclosures shall be setback a
ninimum of three (3’) feet from all lot lines. A dwelling may be
located upon a single-family lot or on a combination of lots and,
in such event, the setback lines shall apply to the most exterior
lot lines.

4.3 No wall, fence or hedge shall be permitted upon any
Lot which is over six feet (6’) in helght. All walls or fences
must have prior approval from the Committee as to type, location,
size or construction thereof. No walls or fences may be installed
from the front of a residence to the front lot line.

4.4 No wheeled vehicles of any kind, including trailers,
boats or campers may be kept or parked on any Lot or driveway
unless same are completely inside a garage. Provided, however,
private automobiles of the occupants and guests bearing no
commercial signs may be parked in tha driveway of a lLot. Other

vehicles may be parked in driveways or parking areas during
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necessary times solely for pick-up and delivery purposes.

4.5 No livestock, poultry or animals of any kind or size
shall be raised, bred or kept on any Lot. Provided, however, that
dogs, cats or other domesticated household pets may be raimed and
kept provided such pets shall not exceed two (2) in number. No
such pets shall be allowed on the Property other than on the lLot of
the Qwner of such pets, unless confined to a leash.

4.6 Persistently barking dogs, or dogs running at large,
or in packs, shall constitute a nuisance, per se, and a vioclation
of Restriction 4.9 hereof.

4.7 No portion of a Lot shall be used as a drying or
hanging area for laundry of any kind, unless screened from the view
of neighboring Owners and the street.

4.0 Subject to the provisions of 4.2 hereof, no Lot or
Lots shall be resubdivided.

4.9 No immoral, unlawful, noxious or offensive activity
shall be carried on upon the Property, nor shall anything be done
thereon which may be or may become an annoyance or nuisance.

4.10 No structure of a temporary character, tent, shack,
garage, barn, trailer or other outbullding shall be used on a Lot
as a residence either temporarily or permanently.

4.11 No Lot shall be used or maintained as a dumping
ground for rubbish and trash. Garbage or other waste rhall only be
kept in sanitary containers. No mining or excavating operations of
any kind shall be permitted upon or in any Lot. All lawns, grounds
and landscaping shall be mowed and maintained by the Lot Owner in
a neat and orderly fashion free of all rubbish, trash, garbage and
all unsightly weeds and underbrush.

4.12 In the event any Owner falls to mow and maintain his
Lot in the manner required by 4.11 hereof, or to maintain the
structures and improvements on such Lot in a good and workmanlike
manner, or in a neat and clean appearance, the Committee or the
Board of Directors may, thirty {30) days after delivery of written
notice to.nuch Owner, authorize its agents to enter upon the Lot

and perform any necessary maintenance at the expense of the Owner

10
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and such entry upon the Lot will not be decmed a trespass. Such
expense shall be desemed a special assessment against the Owner of
the Lot and may be collected by the Association in the manner
specified in Article VII hereof.

4.13 No sign of any kind shall be displayed on any Lot
except approved signs showing the Owners’ name and number of
residence and temporary “For Sale" or "For Rent" signs containing
less than two (2) square feet of display area. All of the above
signs nmust be approved by the Committee prior to installation.

4.14 No satellite dishes or television antennas shall be
installed unless same are screened from view on all sides. No
television antennas or satellite dishes may be installed until
such screening has been approved by the Committee.

4.15 No tree of a diameter in excess of four inches (4")
at a height of four feet (4‘) above ground level may be removed
from a Lot without the approval of the Committee. All requests for
tree removal shall be submitted to the Committee along with a site
plan showing the location of such tree or trees.

4.16 The Committee may require any Owner who violates
4.15 above, to replace trees removed without approval with trees of
like kind and size, within thirty (30) days after written demand by
the Committee. If an Owner fails or refuses to replace the trees
as demanded, the Committee may replace the trees removed with trees
of like kind and size and the cost thereof shall be considered a
special assessment against the Owner’s Lot which, if not paid
within thirty (30) days after it is assessed, shall become a lien
on the Lot as provided in paragraph 7.1 hereof.

4.17 No window air conditioning units may be placed in
any window of a residence which is visible from the street.

4.18 It the Declarant elects not to install a mail sub-
station within the Property, all mailboxes shall be uniform,
designed and constructed in accordance with specifications
promulgated by the Committee.

e.19 Individual wells for Iirrigation of lawns and

landscaping only may be installed on a Lot upon approval of the

11
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4.20 All sewage shall be disposed of through a central
system operated and maintained by a public or private utility
selacted by Declarant.

ARTICLE V

MEMDERBHIP AND VOTIMG RIGHTS

5.1 Every Owner of a Lot, including Declarant shall be
a2 member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of a Lot.

5.2 The Assoclation shall have two (2) classes of voting

members as follows:

S5.2.a Class "A"™ members shall be all Owners with
the exception of Declarant and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in a Lot, all such persons shall be members and the vote
for such Lot shall be exercised as they wmay determine among
themselves. In no event shall more than one (1) vote be cast with

respect to any Lot owned by Class “AY members.

5.2.b Class "B" member shall be Declarant who
shall be entitled to exercise five (5) votes for each Lot owned.
The Clasa "B" membership shall cease and be converted to Class "A"
nembership when the total votes outstanding in the Class "A”
membership equal the total votes outstanding in the Class "B"
membership, or ten (10) years following the date of conveyance of

the first Lot, whichever occurs first.

ARTICLE VI

RIGHTS AND OBLIUATIONG OF THE ABBOCIATION

6.1 The Association may obtain and pay for the services
of any person or entity to manage its affairs or any part thereof
to the extent it deems advisable, as well as such other personnel
as the Association shall deem to be necessary or advisable for the

proper operation of the Association, whether such personnel are

12
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furnished or employed directly by the Association or by any person
or entity with whom it contracts. The Association may obtain and
pay for legal, accounting and management services necessary or
desirable in connection with its obligations hereunder or the
enforcement of this Declaration.

6.2 The Assoclation shall hold and own "Common Property"
and may acquire or dispose of the same by sale, grant of easement
or otherwise make agreements with respect to the Common Property
subject to the restrictions and provisions of this Declaration, the
Articles and By~Laws.

The Association shall, at all times, pay the real
property ad valoren taxes and assessnents, if any, assessed against
the Common Property and any other governmental liens which may be
assessed against the Common Property, unless the taxes for such
Common Property are assessed against each Owner as a part of the
tax assessment for each Owner’s lLot.

6.3 The Association shall be responsible for the
maintenance, operation and repair of the Surface Water or
Stormwater Management System. Maintenance of the Surface Water or
Stormwater Management System(s) chall mean the exercise of
practices which allow the systems to provide drainage, water
storage, conveyance or other Surface Water or stormwater management
capabilities as permittaed by the St. Johns River Water Management
District. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the
Surface Water or Stormwater Management System shall be as
pernitted, or if wmodified, as approved by the >c. Johns River Water
Management District.

6.4 The Association shall obtain such fidelity bonds as
it deems necessary and as may be required by the Federal Home
Mortgage Corporation and the Federal National Mortgage Association,
which bonds shall be in effect for all persons responsible for
handling money. Such bonds shall be in such amounts as the Board

deems necessary or convenlent or may be required by a mortgagee.

13
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6.5 The Association shall manage and maintain the Common
Property, including but not limited to those parcels dedicated to
the Association on the subdivision plat of the Property, Surface
and Stormwater Management Systems serving the Property, amenity
i center, those portion of the recreation area, landscaped median and
shelter, identification signs, landscaped buffer adjacent to U.S.
1, located on Common Property and all mitigation and jurisdictional

areas.

6.6 The Association shall interpret and enforce the

provisions of this Declaration and, in connection therewith,
collect and expend the assessments permitted herein for such
purposges.

6.7 The Association may exercise any of the rights and
privileges expressly granted in this Declaration, the Articles and
By-Laws, the laws governing not-for-profit corporations, and every
other right and privilege reasonably to be implied from the
existence of any right or privilege granted herein or reasonably

necessary to effectuate any right or privilege granted herein.

ARTICLE VIIX

7.1 peclarant hereby covenants for aach Lot within the
Property and each Owner of a Lot is hereby deemed to covenant by
acceptance of his deed for such Lot, whether or mnot it shall be s0O
expressed in his deed, to pay to the Association annual assessments
and special assessments as defined hereinafter. Such assessmenﬁs
will be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and
reagonable attorney’s fees, shall be a charge on the Property and
a continuing lien on each Lot against which such an asgsessment is
made. Each such assessment, together with interest, costs, and
reasonable attornays’ fees shall also be the personal obligation of
the person r persons who owned the Lot at the time the assessment
fall due, but such personal obligation shall not pass to the

successors in title of such person or persons unleas expressly

14
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7.2 The annual assessments levied by the Association
shall be paid either in monthly or annual installments and used
exclusively to promote the health, safety, welfare, and recreation
of Ovners of Lots in the Froperty, and for the improvement and
maintenance of all common roads, Common Property, landscaped areas
and all areas required to be maintained under the St. Johns River
Water Managesent District Permit pertaining to the Property, for
the administration of the Association, for the establishment of a
maintenance, repair and reserve account, for the installing and
raintenance of street lighting and signage, for payment of taxes
and insurance on all Common Property and for such other purposes as
are set forth or permitted in this Declaration, the Articles of
Incorporation or By~laws.

Assaessments shall also be used for the maintenance and
repair of the Surface Water or Stormwater Management Systems
including but not limited to work within retention areas, drainage
structures and drainage easements.

7.3 In addition to the annual assessments authorized
above, the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of
defraying in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement on
the Common Property. Any such asseasment must be approved by a
majority of each Class of members who are voting in person or by
proxy at a meeting duly called for such purpose. The right of
agsessment for annual and special assessments authorized herein
shall be equal and uniform for all Lots.

7.4 The annual assessments authorized herein shall
commence upon substantial completion of the roads and utilities
serving a Lot., The Board of Directors of the Association shall fix
the amount of the annual assessnent against each Lot at least
thirty (30) daye in advance of the due date thereof, and shall fix
tha dates such amounts becone due. Notice of the annual

assessments shall be majiled to every uUwner subject thereto,
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7.8 Notwithstanding any provision to the contrary
herein, Daclarant, for any Lots which it owns, shall not be liable
for assessments either annual or special so long as it funds any
deficit in the operating expenses of the Association. Provided
further, the Declarant, in its sole discretion, may at any tinme
cosmence paying assessments as to lots owned by it and thereby
automatically terminate its obligation to fund any deficit in the
operating expenses of the Association.

7.6 The Association shall, on demand and for a
reasonable charge, furnish to the Owner liable for any assessment
a certificate in writing, signed by an officer of the Association,
setting forth whether the assessments against a epecific Lot have
bpeen paid, and if not, the amounts owed therefore.

7.7 Any assessment not paid within thirty (30) days
after the due date shall be deemed in default and such assessmant
together with interest from the due date at the highest rate
allowed by law a late fee, not to exceed $20.00 for each assessment
not paid within fifteen (15) days after the due date and costs of
collection thereof, including a reasonable attorney’s fee at the
trial and appellate levael, shall become a continuing lien against
the Lot. The Association may bring an action at law against the
Owner personally obligated to pay sanme, or may foreclose the lien
against the Lot as provided herein. The Association shall have the
right to record a Claim of Lien in the Public Records of St. Johns
County, Florida, giving notice to all persons that the Association
is asserting a lien upon the Lot. Said Claim of Lien shail state
the description of the Lot, name of the record Owner therecf, the
amount due and the due date thereof. Such Claim of Lien shall be
signed and verified by an officer of the Association and shall
continue in effect until all sums secured by same have been fully
paid. Upon full payment of the total amount due, the party making
payment shall be entitled to a recordable satisfaction of Lien. No
Owner may waive or escape liability for the assessnments provided

for herein by abandonment of his Lot.
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7.8 The assessment lien provided for herein shall be
subordinate to the lien of any first mortgage. A sale or transter
of any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to a mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the assessment lien as
to payments which become due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any

assessments thereaftar becoming due or from the lien thereof.

ARTICLE VIII
EABENENTS

8.1 For 80 long as Declarant is a Class B member,
Daclarant reserves the right without further consent from any other
Lot Owners to grant to any public utility company, municipality or
other governmental unit, water or sewage company or cable
television company an easement over all easements shownh on any plat
of the Property, and also, in and to, a five foot (5’) strip of
land located parallel to and along all side and rear lot lines and
a ten foot (10’) strip of land located along and adjacent to all
front lot lines for all purposes including the right to erect and
lay or cause to be erected or laid, constructed, maintained,
removed or repaired all light and telephone poles, wires, water and
gas pipes and conduits, catch basins, cable television lines,
surface drains, sewage lines and such other customary or usual
appurtenances as wmay, from time to time, in the opinion of
Declarant or any utility company or governmental authority, be
deemed necessary or advisable. Any purchaser by accepting a deed
to any Lot does thereby walve any claim for damages against
Daclarant, their successors or assigns incurred by the
conatruction, maintenance and repair of said utilities, or on
account of temporary or other inconvenience caused thereby.

8.2 The Asscociation ghall have a perpetual non-exclusive
easement over all areas of the Surface Water or Stormwater
Management System for accass to operate, maintain o repair the

system, By this easament, the Association shall have the right to
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enter upon any portion of any lot which is a part of the Surface
Water or Stormwater Hanagement System, at a reascnable time and in
a reasonable manner, to operate, maintain or repair the Surface
Water or Stormwater Management System as required by the St. Johns
River Water Management bDistrict permit. Additionally, the
Association shall have a perpatual non-exclusive easement for
drainage over the entire Surface Water or Stormwater Management
System. No person shall alter the drainage flow of the Surface
Water or Stormwater Management System, including buffer areas or
swales, without the prior written approval of the St. Johns River

Water Management District.

ARTICLE IX
GENERAL PROVIBIONG

9.1 Enforcement of these restrictions by the Declarant
or any Lot Owner shall be by proceedings at law or in equity
againast any person violating or attempting to violate any covenant
or restriction either to restrain the violation or to recover
damages, or both. The prevailing party in any such action shall be
entitled to recover reasonable attorney’s fees and court costs at
all levels of the proceeding.

9.2 The St. Johns River Water Management Disztrict shall
have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration which relate to the
maintenance, operation and repair of the Surface Water or
Stormwater Management System.

9.3 Invalidation of .any ocne of these covenants or
restrictions by judgment or court order shall not affect any of the
other provisions hereof, which shall remain in full force and
effect.

9.4 The Declarant reserves and shall have the sole riht
(a) to amend these covenants and restrictions for the purpose of
curing any ambiguity in or any inconsistency between the provisions
contained herein, (b) to release any Lot from any part of this

Declaration which has been violated (including violations of
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building restriction lines) if the Declarant, in its sole judgment,
determine such violations to be minor or insubstantial; provided,
however, that authority to release such violations shall arise only
upon substantial completion of the building upon each Lot, and (<)
to comply with any requirement of any mortgagee or any governmental
agency or similar entity having jurisdiction over the Property.

.5 In addition to the rights of the Declarant provided
for in Section 9.4 hereof, the Assoclation, with the consent of
seventy-five percent (75%) of each class of votes entitled to be
cast in accordance with this Declaration, may amend or alter this
Declaration or any part thereof.

9.6 Any failure of the Declarant, the Association or Lot
Owners, thelr successors or assigns to promptly enforce any of the
reatrictions or covenants contained herein, shall not be deemed a
waiver of the right to do so thcréatter.

9.7 The Declarant reserves and shall have the sole right
to annex additional contiguous land on which additional Lots may be
developed and make same subject to this Declaration without the
joinder or consent of any Lot Owner, the Association, the holder of
a mortgage or lien affecting the Property or any other person. The
Owners of Lots developed on asuch contiguous land shall be members
of the Association in accordance with the provisions of this
Declaration and shall be subject to all covenants, rules,
regulations and by-laws in the same manner and with the same effect
as the original Lot Owners.

9.8 Any amendment to the Covenants and Restrictions
which alters the Surface Water or Stormwater Management Systen,
beyond maintenance in its original condition, including the water
management portions of the common areas, must have the prior
approval of the St. Johns River Water Management District,

9.9 Notwithstanding any other term or condition
contained in this Declaration, the Declarant shall have the right
to transact upon the Property any business necessary to effect the
sale of Lots including, but not limited to, the right to maintain

model homes, have signa, and locate a sales traller on the
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9.10 ALl vighte remerved herein by the Deciarant shall be
fuliy arsignahle nand transferrable.

9.1 Thesn covenants snd restrictions rhall run with the
1nnd and shall be hinding on all parties and al) personse claiming
through, by or mder them until bDecembnr 31, 2024. After smaid
date, eaid covenants =hntl be nutomatically extended for successive
perfode of ten (10) yenarsr, unlese an  lnstrument eigned by =
majority of the then Owners of the Lots hae baen recorded agreeing

to change safd covenantr in whole or in part,

IN WITHFSS WMIERFOF, the undersigned Declarant has affixed its

hand and real on thie 81‘ dny of ngﬁ‘}—, 1995,

Signed, menlad and detlvered
In the premonce of:

FAGLE CREFK ASSOCIATES, INC,

744"*‘7(;9&3 By: ‘

Witnenn FRANK A. DARARY
(typbe or print name) Its rresident

7130 North Waldo Avenne, Sulte A

Gatneaville, Florida 32601

(type or print nnmé)

STATE OF FLONI)D
COUNTY OF

THE FORFGQING inntrument was acknowledged hefare me thin Eu[
day of 199%, hy Frank A. Parabhi, the rrerident of
Fngle Creak AArnocinter, Inc., a Florida corporntion, on hehalf of
the corporation, who ‘Jciuiﬂ personally known to me or (__) han
produced . as fdentification.

(Ndme of Notary Type
or Stamperd)
Comminnion Homber:
Hy Commirnion Fxplrena:

. Printaed
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CONSENT OF MORTGAGEE

Barnett Bank of the St. Johns, the owner and holder of a First
Mortgage and Security Agreement dated March 30, 1995, recorded in
official Records Book 1103, Page 671, as modified by Mortgage and
Note Modification and Notice of Future Advance and Consolidation
Agreement dated November 30, 1995, recorded in Official Records
Book 1143, Page 1573, (the "First Mortgage™) and Second Mortgage
and Security Agreement dated November 30, 1995, racorded in
Official Records Book 1143, Page 1513, {(the "“Second Mortgage") all
of the public records of St. Johns County, Florida, upon the real
property described in the Declaration of Covenants and Restrictions
for Eagle Creek of St. Augustine, (the "Declaration of Covenants
and Restrictions”) recorded in Official Records Book _1\45 , Page
44, all of the public records of St. Johns County, Florida,
hereby agrees to the filing of the Declaration of Covenants and
Restrictions as covenants running with the land and to the
subordination of the lien of the First Mortgage and Second Mortgage
to the terms of the Declaration of Covenants and Restrictions.

DATED this ' 'z day of December, 1995.

Signed, sealed and delivered .
in the presence of: BARNETT BANK OF THE ST. JOHNS,
a state banking corporation

" By g orelaoy
withess Tts_JaneoN Vo Troslaed—

(type or print name) 2155 old Moultrie Road

:Z Z/W 8t. Augustine, Florida 32086

Witness _Charles R. McElrath
(type or print name)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

THE FOREGOING instrument was acknowledged before me this lith
day of December, 1995, by John E. Dondero
as Asgistant Vice President of Barnett Bank of the St. Johns, a state
panking corporation, on behalf of the corporation, who (___) did
not take and who (_X ) is personally known to me or has produced
as identification.

s V

Notary Blblic
Amy V, Ahr

AR AMY V. AHR
S B com (name of notary, typed/printed)
CC 432753 A
¥ e a;?nse'g?;:m,sm My commission number_CC 432753
oot Aw‘-;cw& e My commission expires1/9/99

vAgloris\realeuts \GOneans . Ly
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This Instrument Prepared By: _ . REC $13.00  SUR $14.00
Stephen A. Faustini ‘
qo

Upchurch, Bailey and Upchurch, P.A.
780 North Ponce de Leon Boulevard

St. Augustine, Florida 32085-3007
FN: 4-96-079

'FIRST AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
EAGLE CREEK OF ST. AUGUSTINE

THIS FIRST AMENDMENT to Declaration of Covenants and trictions for Eagle Creek
of St. Augustine (“Eagle Creek™) is made this QTL day of .;D_AE.Q@ZQQOOB, by Eagle

Creek of St. Augustine Homeowners' Association, Inc. ("the Association")

WITNESSETH:

'-‘WHEREAS, the developer of Eagle Creek heretofore executed a Declaration of Covenants
and Restrictions for Eagle Creek of St. Augustine dated August 28, 1995, and recorded in Official

Records Book 1143, Page 744 of the public records of St. Johns County, Florida ("the Declaration™;
and

WHEREAS, the Association desires to amend the Declaration to provide that the
Association may suspend a member's rights to use the common areas and impose 2 fine for violation
of the governing documents of Eagle Creek or the rules and regulations of the Association ag
provided by Section 720.305, Florida Statutes (2002); and

WHEREAS, pursuant to Section 9.5 of'the Declaration the Association has the power to
amend the Declaration with the consent of 75% of each class of votes entitled to be cast; and

WHEREAS, the following amendment was approved by the requisite number of votes;
N OW,'THEREFORE, the Association hereby ame._nds the Declaration as follows:
1. The following Section 9.12 is hereby added to the Declaration:

9.12  The Association may suspend, for a reasonable period of time, the

rights of an Owner or an Owner's tenants, guests, or invitees, or both, to use Common
Property and facilities, and may levy reasonable fines, not to exceed $100 per

Page 1 of 3
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violation, against any Owner or any tenant, guest, or invitee, for any violation of this
Declaration, Chapter 720, Florida Statutes, the governing documents of Eagle Creek,

Statutes (2002), as amended from time to time. In addition to the foregoing, the
Association may suspend the voting rights of a member for the nonpayment of
regular annual assessments that are delinquent in excess of ninety days.

2. Inall other respects, the Declaration remains unmodified and in ful] force and effect.

IN WITNESS WHEREOF, the Association has caused these presents to be executed this

) 9 day oféj!g_»%__, zoo;{
Signed, sealet”and delivered in the and

presence of: EAGLE CREEK OF ST. AUGUSFNE,
' HOMEOWNERS’ ASSOCIATION, ING;”

L SN IO IIN |
Witness: TH4-R e[ g AEHm ES Name:_ O 4R £ “Rud
(print or type name) Its President , a

Witness: ' BRI
(print or type name)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this £ 9 dayo "
200% by o L “Lup WiAR KE ¢ _as president of Eagle Creek of St. Ay € Homeowner

Association, Inc., a Florida corporation not-for-profit, on behalf of the corporation. He/she is

personally known to me.
il Ky

Notary Public
PATRICIA REAMES
Page 2 of 3 Notary Public, State of Florida
My comm, explres Sept. 24, 2004
Comm. No. CC974518
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CERTIFICATE OF APPROVAL,

Restriction for Eagle Creek of St. Augustine, wag approved by the Association at 5 meeting of the

board of directors held on /7 Tanugc , 2004

Dated: /9 Jau A4 , 2005

EAGLE CREEK OF ST. AUGUSTINE
HOMEOWNERS' ASSOCIATION, INC,

By: 7R Lerreap
Print Name: 77 &2 BOrr AL ity
Its: Secretary

(CORPORATE SE41)

il
F:‘.\'ni\'ﬁ‘:.ADLIECIMEKFll.l‘t\Eulc(:uklﬂl.-\ll*ﬂ.ﬂnﬂlm«nms\no;hmiumb--la\'ﬁdk‘lHrJ‘Pmage o Of 3
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