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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR

GUANA LANDING
N
THIS DECLARATION is made this ‘ _Q!z day of September, 2006 by Guana Landing,
LLC, (the “Developer,”) who recites and provides:

RECITALS:

A Developer is the owner of certain land located in St. Johns County, Florida, which it
intends to develop as a planned unit community which will consist of single family homes and
related common properties within Guana Landing, and which land is more fully described in
“Exhibit A” attached hereto and made part hereof (the “Property”).

B. To provide for the preservation, enhancement and maintenance of the Property and
the improvements thereon, Developer desires to subject the Property to the protective covenants,
conditions, restrictions, easements, charges and liens of this Declaration, each and all of which are
for the benefit of the Property and each Owner of a portion thereof.

C. To provide for the efficient management of the Property, Developer deems it
desirable to create a non-profit corporation with the power and duty of administering and enforcing
the protective covenants, conditions, restrictions and easements, charges and liens hereinafter set
forth, including, without limitation, the maintenance and administration of the Common Property
and the collection and disbursement of the Assessments hereinafter created, and to this end,
Developer has created or will create the Guana Landing Homeowners’ Association., Inc., a Florida
corporation not-for-profit, whose membership shall include all Owners of all or any part of the
Property.

D. The Property is intended to be developed with single family homes.
DECLARATION

NOW, THEREFORE, Developer declares that the Property shall be held, sold, occupied,
used and conveyed subject to the following covenants, conditions, restrictions, easements, and
limitations, which are for the purpose of protecting the value and desirability of the Property, shall
run with the title to the Property, and shall be binding on all parties having any right, title or
interest in the Property or any part thereof, their heirs, legal representatives, successors and
assigns, and shall inure to the benefit of each Owner thereof and Developer.

I DEFINITIONS

A, Defined Terms. The following definitions shall apply wherever these capitalized terms
appear in this Declaration:

1. “Additional Property” shall mean any property added to the Property by

supplemental declaration in accordance with Article XI1.B hereof, which Additional Property shall
then be included within the term “Property.”

2. “Annual Assessment” is defined in Article VI.A of this Declaration.
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3. “ARB” means the Architectural Review Board of the Association.
4, “Articles” means the Articles of Incorporation for the Association, as amended

from time to time, a copy of which is attached hereto and made a part hereof as Exhibit B.

5, “Assessment” means all types of charges to which a Lot is subject, including,
without limitation, Annual Assessments, Special Assessments, Emergency Assessments, Lot
Assessments and District Assessments.

6. “Assessment Charge” means all Assessments currently owed by each Owner,
together with any late fees, interest, and costs of collection (including reasonable attorney’s fees)
when delinquent.

7. “Association” means Guana Landing Homeowners' Association, Inc., a
Florida corporation not-for-profit, its successors and assigns, which is responsible for the
management and operation of the Property.

8. “Association Documents” are defined in Article XI of this Declaration.

9, “Board of Directors” or “Board” means the Board of Directors of the
Association.

10. “Bylaws” means the Bylaws of the Association, as amended from time to

time, a copy of which is attached hereto and made a part hereof as Exhibit C.

11. “Common Property” means all of the Property excluding the Lots and any
roadways within the Property that are publicly dedicated, whether improved or unimproved,
together with any Improvements thereon and all personal property, intended for the common use
and enjoyment of the Owners and any areas within the Property serving the Property as a whole,
which the Association is obligated to maintain, notwithstanding that it may not own the underlying
fee simple title to such areas (including, without limitation, the Stormwater Management System).
The Common Property to be maintained by the Association may include, but is not limited to, the
Stormwater Management System, green space, open space, buffer and landscape areas, conservation
or preservation areas, walking paths, entranceways and entrance features/walls, signage, mail
kiosks, trash containers, lakes, fountains in the lakes, recreational facilities, including the swimming
pool, gazebo, deck, pavilion, pavilion restrooms, caterer’s room, vending area, playground, half
basketball court, multi-use field, any community monitoring system, any electronic entry system and
other similar improvements, provided that the foregoing shall not be deemed a representation that
any of the foregoing will be provided. Developer will endeavor to specifically identify (by recorded
legal description, signage, physical boundaries, site plans or other means) the Common Property, but
such identification shall not be required in order for a portion of the Property to be deemed Common
Property hereunder.

12, “Community Systems” shall mean and refer to any and all cable television,
telecommunication, alarm/monitoring or other lines, conduits, wires, amplifiers, towers, antennae,
equipment, materials, installations and fixtures (including those based on, containing or serving
future technological advances not now known) installed by Developer or pursuant to any grant of
easement or authority by Developer within the Property and serving more than one Lot.

13, “County” means St. Johns County, Florida.
14. “Declaration” means this Declaration of Covenants, Conditions, Restrictions

and Easements, as it may hereafter be amended and supplemented from time to time.
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15. “Developer” means Guana Landing, LLC, its successors and assigns, or any
successor or assign of all or substantially all of its interests in the development of the Property.
Reference in this Declaration to this entity as the Developer under this Declaration is not intended
and shall not be construed to impose upon such entity, any obligations, legal or otherwise, for the
acts or omissions of third parties who purchase Lots within the Property from entity, and develop
and resell the same. Developer may also be an Owner, for so long as Developer shall be the record
owner of any Lot.

16. “District” means a group of Lots or portion of the Property which have as an
appurtenance thereto the right to receive additional services or which are benefited by
Improvements which do not benefit or service other Lots or portions of the Property. Any Lots or
Property subjected to this Declaration after the date hereof may be designated as a District in a
Supplemental Declaration and shall be subject to District Assessments. As of the commencement of
this Declaration, no Districts have been designated, but the Developer and following turnover, the
Association, reserves the right to create Districts.

17. “District Assessment” is defined in Article VLE of this Declaration.
18. “Improvements”’ means any Residence and any and all approved horizontal or

vertical alterations or improvements installed or constructed on the Property including, without
limitation approved landscaping, fountaing, swimming pools, jacuzzis, private walls, fences, awnings,
shutters, gates, flower boxes, landscaping, exterior lighting, outdoor ornamentation, solar panels and
any and all recreational structures and any ancillary structures, creation or alteration of any lake,
lagoon, marsh or site grading.

19. “Initial Improvements” means the initial, original construction of Residences
and related Improvements and the initial landscaping upon the Lots constructed or installed by
Developer, those builders specified by Developer as those builders selected by Owners making the
first Improvements to Lots.

20. “Institutional Mortgagee” means the holder of a mortgage encumbering any
portion of the Property, which holder in the ordinary course of business makes, purchases,
guarantees, or insures mortgage loans. An Institutional Mortgagee may include, but is not limited
to, a bank, savings and loan association, insurance company, real estate or mortgage investment
trust, pension or profit sharing plan, mortgage company, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, an agency of the United States or any other
governmental authority, or any other similar type of lender generally recognized as an
institutional-type lender. For definitional purposes only, an Institutional Mortgagee shall also mean
the holder of any mortgage executed by or in favor of Developer, whether or not such holder would
otherwise be considered an Institutional Mortgagee.

21. “Lot” means any plot of land designated as a lot upon the recorded
subdivision Plat. References to a Lot shall also include any Improvements, including without
limitation a Residence, constructed thereon, unless specifically noted to the contrary.

22. “Lot Assessment” is defined in Article VI.D of this Declaration.
23. “Member” means a person entitled to membership in the Association as

provided in this Declaration and the Articles,

24. “Owner” means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot, including the buyer under a contract for deed. Owners shall not
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include those having such interest merely as security for the payment or repayment of a debt
obligation.

25. “Permits” means the permits, easements, and other approvals secured from
various governmental agencies and regulatory bodies which govern the development of the Property
including without limitation, the Permits issued by the Florida Department of Environmental
Protection, St. Johns River Water Management District, the U.S. Army Corps of Engineers, the U.S.
Coast Guard, and the Florida Department of Transportation.

26. “Plat” means the plat of the Property recorded or to be recorded in the public
records of the County, as such Plat may be amended or re-recorded from time to time.

27, “Property” means that certain real property described in Exhibit A and such
additions thereto as may be added in accordance with the provisions of Article XII below.

28. “Proposed Improvements” is defined in Article VII.B.2 of this Declaration,

29. “Residence” means any single family residential dwelling constructed or to be

constructed on or within any Lot, together with any permitted appurtenant Improvements, that have
been approved by the ARB or Developer, as applicable.

30. “SJRWMD” means the St. Johns River Water Management District.
31. “Special Assessment” is defined in Article VL.B of this Declaration.
32. “Stormwater Management System” means a system which is designed,

constructed, or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent
or reduce flooding, overdrainage, environmental degradation and water pollution, or to otherwise
affect the quality and quantity of discharge from the system, as permitted pursuant to Chapter 40C-
4, 40C-40 or 40C-42, Florida Administrative Code,

33. “Turnover” is defined in Article VI of the Articles.
IL. ASSOCIATION

A, Members. Every Owner shall be a mandatory Member of the Association. Membership
ghall be appurtenant to and may not be separated from title to each Lot. Membership shall be
transferred automatically by conveyance of the title to any Lot, whereupon the membership of the
previous Owner shall automatically terminate. Persons or entities which have an interest in any Lot
merely as security for the performance of an obligation shall not be Members of the Association, and in
such case the beneficial Owner shall retain the membership in the Association; provided that for so long
as the Developer owns any portion of the Additional Property, if any, the Developer shall also be a
member of the Association.

B. Voting Rights. The Members of the Association shall have such voting rights as are
provided in the Articles.
C Powers of Association. The Association shall have all the powers, rights and duties as

set forth m this Declaration, the Articles and the Bylaws

D. Amplification. The provisions of this Article are amplified by the Association’s Articles
and Bylaws, but no such amplification shall alter or amend substantially any of the rights or obligations
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of the Owners set forth in this Article. Developer intends the provisions of this Declaration and the
Articles and Bylaws to be interpreted and enforced to avoid inconsistencies or conflicting results, If any
such conflict necessarily results, however, the Developer intends the provisions of this Declaration to
control anything in the Articles and Bylaws to the contrary, and for the Articles to control anything in
the Bylaws to the contrary.

III. RIGHTS AND DUTIES WITH RESPECT TO COMMON PROPERTY.

A. Easement of Enjoyment. Subject to the limitations provided elsewhere in this
Declaration, every Owner is granted a nonexclusive right and perpetual easement of enjoyment in and
to the Common Property, which easement is appurtenant to and shall pass with the title to every Lot,
subject to the following:

1. The right and duty of the Association to levy Assessments against each Lot
for the purpose of maintaining the Common Property and any facilities located thereon in
compliance with the provisions of the Declaration and/or as set forth on the plats of the Property,
from time to time recorded.

2. The right of the Association to suspend the Member’s (and such Member's
invitees) right to use the Common Property for any period during which any Assessment against
such Member’s Lot remains unpaid for more than thirty (30) days; and for a period not to exceed
sixty (60) days for any infraction of this Declaration or the rules and regulations.

3. The right of the Association to charge reasonable admission and other fees for
the use of any recreational facilities situated on the Common Property.

4, The right of the Association to adopt at any time and from time to time and
enforce rules and regulations governing the use of the Common Property and all facilities at any
time situated thereon, including the right to fine Members as hereinafter provided. Any rule and/or
regulation so adopted by the Association shall apply until rescinded or modified as if originally set
forth at length in the Declaration.

5. The right to the use and enjoyment of the Common Property and facilities
thereon shall extend to all Members’ Permittees, subject to regulation from time to time by the
Association as set forth in its lawfully adopted and published rules and regulations.

6. The right of Developer and Association to permit such persons as Developer
and the Association shall designate to use the Common Property.

7. The right of Developer and the Association to have, grant and use blanket
and specific easements over, under and through the Common Property.

8. The right of the Association to grant easements and rights of way, dedicate or
convey portions of the Common Property to any other association having similar functions, or any
public or quasi-public agency, community development district or similar entity under such terms as
the Association deems reasonably appropriate and to create or contract with other associations
within Guana Landing for purposes deemed appropriate by the Association.

9. The rights of the Developer to withdraw portions of the Common Property as
provided in this Declaration.

10, The easements set forth in any recorded declaration affecting the Property
subject to this Declaration,
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11, The right of the Association to mortgage the Property for the purpose of
improvement or repair of the Common Property, and to take such steps as are reasonably necessary
to protect the Common Property against foreclosure, subject to the approval of two-thirds (2/3) of the
Board.

12, The right of the Board of Directors, without further consent of the Owners or
Institutional Mortgagees, to sell, convey or transfer the Common Property or any portion thereof to a
third party for such purposes and subject to such conditions as may be approved by two-thirds (2/3)
vote of the Board of Directors, subject to the requirements of the Permits.

13. The right of Developer or the Association to grant easements and rights of
way as may be appropriate for the proper development and maintenance of the Property, including,
without limitation, Developer’s right to reserve easements for itself, its successors and assigns for
ingress, egress, drainage maintenance, and utilities over all Common Property.

14, All provisions of this Declaration, any plat of any part of the Property, and
the Articles and Bylaws of the Association.

15. The right of the Developer or the Association to authorize other persons to
enter upon and use the Common Property for uses not inconsistent with the Owners’ rights herein.

16. All easements depicted on the Plat and all easements and restrictions of
record, including easements created by this Declaration.

B. Encroachment. If (a) any portion of the Common Property (or improvements
constructed thereon) encroaches upon any other portion of a Lot or upon any Unit; (b) any portion of a
Lot or Unit (or improvements constructed thereon) encroaches upon the Common Property; or (¢) any
encroachment shall hereafter occur as the result of (i) construction of any improvement; (ii) settling or
shifting of any improvement; (iii) any alteration or repair to the Common Property (or improvements
thereon) after damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any improvement or portion of the Common Property, then, in any
such event, a valid easement is granted and shall exist for such encroachment and for the maintenance
of the same so long as the structure causing said encroachment shall stand.

C. Construction and Sales. The Developer (and its agents, employees, contractors,
subcontractors and suppliers) shall have an easement of ingress and egress over and across the
Common Property for construction purposes and to erect, maintain, repair and replace, from time to
time, one or more signs on the Common Property for the purposes of advertising the sale or lease of
Units

D. Delegation of Use. Each Owner may delegate, subject to the Articles, Bylaws, and the
Declaration, his right of enjoyment of the Common Property and facilities to the members of his family,
his tenants, his guests, invitees or licensees.

E. Damage or Destruction. In the event any Common Property, facilities, or personal
property of the Association or Developer are damaged or destroyed by an Owner or any of his guests,
tenants, invitees, agents, employees, or family members as a result of negligence, misuse, error, act or
failure to act, the Association shall repair the Common Property facilities and/or personal property in a
good and workmanlike manner, in accordance with the original plans and specifications for the Common
Property, or as the Common Property may have been modified or altered subsequently by the
Association. The cost of such repairs shall be the responsibility of that Owner and shall be a Lot
Assessment, payable by the responsible Owner immediately upon receipt of a written invoice or
statement. Nothing contained herein shall impose absolute liability for damages to the Common
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Property on the Owners, and in the event a Lot Assessment is levied against any Owner, such Owner
may make a written request for reconsideration to the Board of Directors within ten (10) days after
receipt of the Lot Assessment notice.

F. Community Systems. Developer shall have the right, but not the obligation, to convey,
transfer, sell or assign all or any portion of the Community Systems located within the Property, or all
or any portion of the rights, duties or obligations with respect thereto to any other person or entity
(including an Owner, as to any portion of a Community System located on/in his Lot/Unit). If and when
any of the aforesaid entities receives such a conveyance, sale, transfer or assignment, such entity shall
automatically be deemed vested with such rights of Developer with regard thereto as are assigned by
Developer in connection therewith. Any conveyance, transfer, sale or assignment made by Developer
pursuant to this Section (i) may be made with or without consideration, which consideration may be
retained by the Developer and (i) shall not require the consent or approval of any Owner. In
recognition of the intended increased effectiveness and potentially decreased installation and
maintenance costs and user fees arising from the connection of all Lots in the Property to the applicable
Community Systems, each Owner and occupant of a Lot shall by virtue of the acceptance of the deed or
other right of occupancy thereof, be deemed to have consented to and ratified any and all agreements to
which the Association is a party which is based upon (in terms of pricing structure or otherwise) a
requirement that all Lots be so connected. The foregoing shall not, however, prohibit the Association or
Community Systems provider from making exceptions to any such 100% use requirement in its
reasonable discretion.

IV, MAINTENANCE, REPAIR AND REPLACEMENT OBLIGATIONS,

A Common Property. It shall be the duty of the Association to manage and maintain the
Common Property in a clean, attractive, sanitary and serviceable condition, and in good order and
repair, subject to all governmental regulations, for the benefit of all Owners. Such maintenance shall
include without limitation the obligation to maintain the Recreational Tract B, all drainage easements,
Lift Station Tract A, Front Entry Sign Easements, any associated walls at front entry, gates at front
entry, maintenance of all right-of-ways and associated landscaping, all landscaping on any open areas or
green space within the Common Property (provided, however, that neither Developer nor the
Association shall be deemed a guarantor of such landscaping), any sidewalks serving the Property, all
fences and monuments serving the community as a whole and all obligations under the Permits issued
with respect to the Common Property. The Association’s duties shall commence upon the completion of
any Improvements upon the Property, irrespective of which entity holds title thereto, and shall include
the management, operation, maintenance, repair, servicing, replacement, and renewal of all
Improvements, equipment, and tangible personal property installed by Developer as a part of the
Common Property. Without limiting the generality of the foregoing, the Association shall assume all of
the Developer’s responsibilities to the County and the State and their respective governmental and
quasi-governmental subdivisions and similar entities with respect to the Common Property and shall
indemnify and hold Developer harmless. In accordance with Articles III.D and VIILA, if any Common
Property, facilities, or personal property of the Association or Developer are damaged or destroyed as a
result of the negligence, misuse, error, act or the failure to act by an Owner or any of his guests, tenants,
invitees, agents, employees, or family members, the Association shall repair the Common Property
facilities and/or personal property in a good and workmanlike manner, in accordance with the original
plans and specifications for the Common Property, or as the Common Property may have been modified
or altered subsequently by the Association. The cost of such repairs shall be the responsibility of that
Owner and shall be a Lot Assessment, payable by the responsible Owner immediately upon receipt of a
written invoice or statement.
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B. Lots / Residences.

1. Residence Maintenance. Each Owner shall keep all parts of his Lot and
Residence in good repair and condition and shall, at such Owner’s cost and expense maintain and
repair his Residence including, without limitation, repainting or re-staining the exteriors of the
Residence, repair or replacement of roofing, repair or replacement of windows and doors (including
repair or replacement of glass and screens), repair or replacement of building materials on the
exterior of the residence. The foregoing obligations shall include all maintenance, repair or
replacement required because of the occurrence of any fire, wind, vandalism, theft or other casualty.
All maintenance and repair shall be performed by each Owner at regular intervals as shall be
necessary to keep the Residence in an attractive condition and in substantially the same condition
and appearance as existed at the time of completion of construction; subject to normal wear and tear
that can not be avoided by normal maintenance. Each Owner shall promptly perform any
maintenance or repair requested by the Association.

2. Lot Maintenance. In the event an Owner fails to perform its obligations with
respect to Single Family Lot maintenance as set forth herein, including maintaining his Lot and
Residence in good order and in a clean and attractive manner, the Association may, but is not
obligated to, after ten (10) days written notice to the Owner and with the approval of the majority of
the Board of Directors, shall have the right to enter upon such Lot to correct, repair, restore, paint,
or maintain any part of the Residence. The cost of such repairs or maintenance shall be the
responsibility of the Owner, payable by the responsible Owner immediately upon receipt of a written
invoice or statement therefore. Such cost shall constitute a special assessment for which a claim of
lien may be filed or enforced against the Owner’s Lot. Further, it shall be each Owner’s
responsibility and obligation to keep all parts of his or her Lot free and clear of trash and debris.

V. COMMON PROPERTY AND EASEMENTS.

A Common Property Easement. The Association is granted a perpetual, non-exclusive
easement for ingress and egress, at all times, over and across the Common Property and over and across
any portion of a Lot that includes a portion of the Common Property, for the Association to fulfill its
obligations as set forth in Articles IV and XIII of this Declaration.

1. It is the intention of the Developer to convey all Common Property to the
Association (except for those portions of the Stormwater Management System and lakes as are
located within the boundary of a Lot); provided however, the Developer shall retain title to the
| Common Property until such time as it has completed any Improvements to the Common Property or
until the first issuance of insurance by FHA/VA on a Lot, whichever shall first occur. Unless
Developer sooner conveys such Common Property or any portion thereof to the Association by
recorded instrument, all remaining Common Property not deeded to the Association shall be deemed
conveyed to the Association (except those portions of the Stormwater Management System and lakes
as are located within the boundary of a Lot), without further act or deed by Developer at such time
as Developer has completed all Improvements to the Common Property or until the first issuance of
insurance by FHA/VA on a Lot, whichever shall first occur.

2. The Association shall accept conveyance of the Common Property. The
Common Property shall be conveyed subject to easements shown on the Plat, easements and
restrictions of record, all Permits affecting the Common Property and shall be free and clear of all
liens and encumbrances, except taxes and matters of record prior to the conveyance.
Notwithstanding the foregoing, no part of the Common Property may be conveyed to any party other
than the Association, dedicated to the public (other than the roads and drainage easements as shown
on the Plat), mortgaged, or otherwise encumbered without the written consent or vote of two thirds
(2/3) of the Class A and Class B Members (voting at a duly noticed meeting at which a quorum is
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present in person or by proxy) and, until Turnover, the prior written consent of the FHA or VA in
accordance with HUD regulations, if the FHA or VA is the insurer of any Mortgage encumbering a
Lot.

3. Developer may reserve, to itself and for the benefit of adjacent land owners,
certain rights to use the Common Property, and Developer may terminate the designation of land as
Common Property without the consent or joinder of any Owner or Institutional Mortgagee. Upon the
conveyance of the Common Property to the Association, such Common Property shall be held for the
benefit of the Association and its members.

B. Utility Easements.

1. Blanket Fagsement. Developer reserves for itself, its successors and assigns,
and grants to the Association and its designees, a nonexclusive, perpetual, alienable blanket
easement and right for the benefit of the Property upon, across, over, through, and under the
Property for ingress, egress, installation, replacement, repair, use and maintenance of all utility and
service lines and service systems, public and private, including, but not limited to, water, sewer,
drainage, irrigation systems, telephones, electricity, television cable or communication lines and
systems now in existence or which are developed in the future, and police powers and services
supplied by the local, state and federal governments. In addition to the rights of the Developer, the
Association shall have the right to grant permits, licenses and easements over the Common Property
for the installation, moving and terminating of easements for utilities, roads and other purposes
necessary or convenient for the operation of the Property. This easement shall in no way affect any
other recorded easements on the Property. Upon construction of a Residence on a Lot, the blanket
easement reserved herein shall be vacated with respect to any portion of the Lot on which the
Residence is located.

2. Lot Easements. Developer reserves for itself, its successors and assigns, and
grants to the Association and its designees, a ten foot (10") perpetual nonexclusive easement over,
under, and across the front of each Lot for the installation, repair and maintenance of utilities,
including without limitation water, sewer, electrical and irrigation lines. In the event that the
Owner shall construct any Improvements within such easement area specifically reserved on a Lot,
and if, in connection with the exercise of the Developer's or the Association’s easement rights
hereunder, the Developer or the Association is required to remove such Improvements, the repair,
replacement or restoration of such Improvements shall be at the cost and expense of the Owner.

3. Fiber Optics, Cable and Telecommunications Easements. Developer reserves

for itself, its successors and assigns, and grants to the Association and its designees, a perpetual,
exclusive, alienable easement and right for the installation, maintenance, and supply of fiber optic
cables, radio and television cables and any such similar telecommunications equipment now in
existence or developed in the future over, under and across the rights of way and easement areas on
the Plat and over, under and across the unimproved portions of the Lots and through the walls and
roof of each Residence located on each Lot. If the Developer or the Association elects to enter into a
bulk rate contract for fiber optic service, cable television or any other telecommunications service,
such service shall be supplied to each Lot and each Owner shall be required to pay all costs in
connection therewith.

4, ater and Sewer Service. Pursuant to the requirements of the utility
company providing water and sewer service to the Property, all Owners must connect to the central
water and sewer service provided by the franchisee for the Property.

C. Encroachments. In the event that any Residence or Improvement thereon erected by
the Developer or the Association (including any fence) shall encroach upon any of the Common Property
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or upon any other Residence or Lot for any reason other than the intentional or negligent act of the
Owner, or in the event any Common Property shall encroach upon any Residence, then an easement
shall exist to the extent of such an encroachment so long as the same shall exist,

D. Traffic. A non-exclusive easement shall exist for pedestrian traffic over, through and
across any sidewalks, paths, walks, and other portions of the Common Property, as may be from time to
time, intended and designated for such purpose and use; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Property as may from time to time be paved and or
otherwise intended for purposes of ingress, egress and access to the public ways and for such other
purposes as are commensurate with need, and such easement or easements ghall be for the use and
benefit of the Owners, and those claiming by, through or under the Owners; provided, however, nothing
herein shall be construed to give or create in any person the right to park upon any portion of the
Common Property, except in a manner consistent with Article VIII(G) of this Declaration.

E. Developer’s Rights. Developer, its successors and assigns, shall have the unrestricted
right, without approval or joinder of any other person or entity: (1) to designate the use of, alienate,
release, or otherwise assign the easements shown on the Plat, (2) to plat or replat all or any part of the
Property owned by Developer, and (3) to widen or extend any right of way shown on the Plat or convert
a Lot to use as a right of way, provided that Developer owns the lands affected by such change. Owners
of Lots subject to easements shown on the Plat shall acquire no right, title, or interest in any of the
cables, conduits, pipes, mains, lines, or other equipment or facilities placed on, over, or under the
easement area unless installed by such Owner and specifically conveyed to such Owner. The Owners of
Lots subject to any easements shall not construct any Improvements on the easement areas, alter the
flow or drainage, or landscape such areas with hedges, trees, or other landscape items that might
interfere with the exercise of the easement rights. Any Owner who constructs any approved
Improvements or landscaping on such easement areas shall remove the Improvements or landscape
items upon written request of Developer, the Association, or the grantee of the easement.

F. Easements and Reservations for Developer and Associations for Ingress, Fgress and
Utilities. There is reserved in the Developer and the Association, their successors and assigns, the right
to create utility easements and to install utilities and to use same over and across the Property for the
benefit of the Developer and the Association, their successors and assigns and any designated provider
of such utility services. Such right to create and install and use utilities shall not encumber or encroach
upon any Residence or impair the exclusive use and ownership of any Residence. Such use of the lands
for utilities shall be established as five feet (5") on either side of the actual installed Improvement.
There is reserved in the Developer and the Association the right of ingress and egress over all of the
Property, except within the Residences.

G. Reservation in the Developer to Use Facilities for Sale, Marketing, and Advertising of
the Guana Landing Community. It is contemplated that the Developer will construct and market all of
the Residences within the Property. Developer reserves, for Developer, its successors and assigns, and
grants to the Association and its designees, the right to use all unsold Residences (including Residences
designated as a sales office and/or model Residence) and all recreational facilities for the marketing,
sale, and advertising of all Residences constructed. For so long as the Developer owns an interest in any
portion of the Property with the intention to sell Residences and for a period running one year from such
date, the Owners and the Association’s management company are prohibited from restricting access to
the Property, including without limitation the Common Property, by agents or sales prospects. This
reservation is made notwithstanding the use restrictions set forth in Article VII(B)(4)(a) of this
Declaration, and such reservation is intended with respect to the Developer, its successors and assigns,
to be superior to such use restriction in Article VII(B)(4)(a)). Such reservation shall continue for so long
as the Developer, its successors and assigns, shall own an interest in the Property with the intention to
sell Residences to the public. Notwithstanding anything to the contrary in this Declaration, Developer
may maintain a model and sales center on the Property for a period of one (1) year following the date of
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sale of the last Lot owned by the Developer, which model and sales center may be used for the purpose
of marketing other properties owned or developed by Developer.

H. Re-Use Water. At such time as re-use water is available to the Property, Developer or
the Association may be required to use such re-use water for irrigation. All Owners hereby understand
and agree that they will comply with all applicable governmental requirements and hereby indemnify
and agree to hold Developer, the Association and Association harmless there from and from any and all
claims, loss, damage or liability arising from or in connection with the installation, distribution and use
of such re-use water.

I. Recorded Easements. All easements depicted on the Plat and all easements and
restrictions of record, including easements created by this Declaration, affecting any Lot.

VI ASSESSMENTS.

A. Annual Assessments. For each Lot within the Property, each Owner, by acceptance of a
deed or other conveyance, agrees to pay annual assessments (“Annual Assessments”) levied by the
Association for the improvement, maintenance, repair and replacement and operation of the Common
Property, including, without limitation, any rental or lease cost for street lighting, the management and
administration of the Association and the furnishing of services, maintenance, repair and replacements
as set forth in this Declaration. As further hereinafter described, the Board of Directors, by majority
vote, shall set the Annual Assessments at a level sufficient to meet the Association’s obligations,
including contingencies and reserves as the Board of Directors may from time to time deem reasonable
and necessary. The Board of Directors shall set the date or dates such Annual Assessments shall
become due and may provide for collection of Assessments to be payable annually or in monthly,
quarterly or semi-annual installments; provided, however, that upon default in the payment of any one
or more installments, the entire balance of such Annual Assessment may be accelerated, at the option of
the Board of Directors, and be declared due and payable in full. As of the recording of this Declaration,
the Annual Assessments will be payable quarterly.

B. Special Assessments. In addition to the Annual Assessments the Association may levy,
by majority vote of the Board of Directors; (a) Special Assessments for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Property, the Lots and the Residences, including fixtures and personal property
related thereto; and (b) Special Assessments for unforeseen costs or expenses not included in the budget;
provided any Special Assessment shall have the consent of the Owners holding two-thirds (2/3) of the
votes in the Association, other than the Developer, voting in person or by proxy at a regular meeting or a
special meeting called for that purpose at which a quorum of the Class A Members is present.

C. Emergency Assessments. The Association may also levy an emergency assessment
(“Emergency Assessment”) at any time by a majority vote of the Board of Directors, for the purpose of
defraying, in whole or in part, the cost of any extraordinary or emergency matters that affect the
Common Property, the Lots, the Residences or Members of the Association, including, after depletion of
any applicable reserves, any unexpected expenditures not provided for by the Budget or unanticipated
increases in the amounts budgeted. Any Emergency Assessment shall be due and payable at the time
and in the manner specified by the Board of Directors.

D, Lot Assessments. The Association may, from time to time, levy a lot assessment (“Lot
Assessment”) against a particular Lot and the Owner thereof by a majority vote of the Board of
Directors, for the purpose of defraying, in whole or in part, the cost of any repair, maintenance or
restoration as provided herein; for the construction, reconstruction, repair, or replacement of a capital
improvement upon or serving the specific Lot, including any additional special services to such Lot, the
cost of which is not included in the Annual Assessment; or to reimburse the Association for any costs it
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incurs as a result of the Owner’s failure to comply with this Declaration or any damage to the Common
Property. Any fines assessed under Article XIV.D shall be deemed to be a Lot Assessment.

E. District Assessments. In the event that the Developer determines to provide
Improvements or services which serve some Owners to the exclusion of others and therefore designates
a District, those benefiting from such additional Improvements or services shall be assessed the cost
thereof by the Association. The Board of Directors shall prepare a budget for such costs and shall
designate the Lots which shall be subject to payment of the District Assessment therefore.

F. Capital Improvements. Funds which, in the aggregate, exceed the lesser of $50,000.00
or 10% of the total amount of the current operating budget of the Association in any one fiscal year
which are necessary for the addition of capital improvements (as distinguished from repairs and
maintenance, including repairs and replacement per Article IV hereof) relating to the Common Property
and which have not previously been collected as reserves or are not otherwise available to the
Association (other than by borrowing) shall be levied by the Association as assessments only upon
approval of a majority of the Board of Directors of the Association. The costs of any of the aforesaid work
which are less than the above-specified threshold amount shall be collected as general or special
assessments upon approval of a majority of the Association’s Board of Directors.

G. Commencement of and Nonpayment of Annual Assessments.

1. Date of Commencement. Except as set forth in Article VI.H, the Annual
Assessments provided for herein shall commence with respect to each Lot on the date of conveyance
of the Lot to an Owner who intends to dwell in the Residence, other than Developer or a Developer-
appointed builder constructing the Initial Improvements. During the initial year of ownership, the
Owner subject to Assessments shall be responsible for the pro rata share of the Annual Assessment
or Special Assessment charged to each Lot, prorated to the day of closing on a per diem basis.

2. Non-Payment of Assessments: Remedies of the Association.

a. Non-Payment. If any Assessments (or installments thereof) are not
paid on the date(s) when due, then the Assessments shall become delinquent and fully due and
payable and the personal obligation of the Owner.

b. Creation of Lien. The Assessments, together with interest, costs and
reasonable attorney’s fees, shall be a charge and continuing lien on the Lot subject to the
Declaration. The lien provided for in this Article shall be perfected by filing a Claim of Lien in the
public records of the County in favor of the Association.

c. Owner’s Acceptance. The Assessment Charge is also the personal
obligation of the person or entity which was the Owner of such Lot at the time when the Assessment
was levied, and of each subsequent Owner thereof. Each Owner of a Lot, by acceptance of a deed or
other transfer document therefore, whether or not it shall be so expressed in such deed or transfer
document, is deemed to covenant and agree to pay to the Association the Assessments established or
described in this Article. Each Owner, by his acceptance of title to a Lot, expressly vests in the
Association the right and power to bring all actions against such Owner personally for the collection
of such Assessment Charge as a debt and to enforce the aforesaid by all methods available for the
enforcement of such liens, including foreclosures by an action brought in the name of the Association
in a like manner as a mortgage lien on real property, and such Owner is deemed to have granted to
the Association a power of sale in connection with such lien. No Owner may waive or otherwise
escape liability for the Assessment Charge by abandonment of his Lot.
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d. Late Fees, Interest. Any Assessments not paid within ten (10) days
after the due date shall be subject to a late fee as determined from time to time by the Board of
Directors, and may, upon resolution of the Board of Directors, bear interest at a percentage rate
determined by such Directors.

e. Remedies. The Association may bring an action at law against the
Owner or Owners personally obligated to pay an Assessment Charge, or may foreclose the lien
against the Lot upon which the Assessment Charge is made in the manner set forth in the statute
for the foreclosure of Mortgages. The Association, acting on behalf of the Owners, shall have the
power to bid for an interest in any Lot at such foreclosure sale and to acquire, hold, lease, mortgage
and convey the same. In addition, the Board of Directors, by majority vote, shall have the right to
assess fines against Owners.

3. ° Subordination of the Lien to Mortgages. The lien of the Assessment Charge
shall be inferior and subordinate to the lien of any Institutional Mortgagee, but only to the extent of
the Mortgage balance outstanding as of the date the notice of an Assessment Charge was first
recorded against the Lot, plus interest and reasonable costs of collection accruing thereafter. The
sale or transfer of any Lot shall not affect the Assessment Charge; however, the sale or transfer of
any Lot pursuant to foreclosure of a Mortgage or deed in lieu thereof shall extinguish the lien of an
Assessment Charge as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve the transferee of such Lot from liability for any Assessments thereafter
becoming due or from the lien thereof, nor the Owner responsible for such payments from such
Owner’s personal liability as provided herein. Mortgagees shall in no event be responsible or liable
for the collection of any Assessments. The failure to pay any Assessments shall in no event be
deemed to constitute a default under any Mortgage by reason of anything contained in this
Declaration, unless otherwise expressly provided in the Mortgage.

4, Budget.

a, Figcal Year. The fiscal year of the Association shall consist of the
twelve (12) month period commencing on January 1 of each year.

b. Initial Budget. Developer shall establish the budget for the fiscal
year in which a Lot is first conveyed to an Owner other than Developer or a builder.

c. Preparation and Approval of Annual Budget. Commencing December
1st of the year in which a Lot is first conveyed to an Owner other than Developer, and on or before

December 1 of each year thereafter, the Board of Directors shall adopt a budget for the coming year
containing an estimate of the total amount which it considers necessary to pay the cost of all
expenses to be incurred by the Association to carry out its responsibilities and obligations, including,
without limitation, the cost of wages, materials, insurance premiums, services, supplies, and other
expenses for the rendering to the Owners of all services required or permitted hereunder. Such
budget shall also include such reasonable amounts as the Board of Directors considers necessary to
provide working capital for the Association and to provide for a general operating reserve and
reserves for contingencies and replacements. The Board of Directors shall send to each Owner a
copy of the budget, in a reasonably itemized form which sets forth the amount of the Annual
Assessments payable by each Owner, on or before December 15 preceding the fiscal year to which the
budget applies. Such budget shall constitute the basis for determining each Owner’s Annual
Assessment as provided above. The Assessments shall be determined by dividing the amount of the
budget by the number of Lots subject to the Declaration.

d. Reserves. The Association shall maintain such reserves as it deems
reasonable or necessary for (i) working capital, (ii) contingencies, (iii) replacements, and (iv) the
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performance of such other coordinating or discretionary functions not contrary to the terms of this
Declaration which the Board of Directors may from time to time approve, which may be collected as
part of the Annual Assessment as provided above. The Developer’s obligation to fund the deficit
shall not include any obligation to fund any reserve component of the budget. The amount and
manner of collection of reserves shall be as determined by the Board of Directors, in its sole
discretion. Extraordinary expenditures not originally included in the annual budget which may
become necessary during the year shall be charged first against such reserves. Except in the event
of an emergency, reserves accumulated for one purpose may not be expended for any other purpose
unless approved by a vote or written consent of the Members owning a majority of the Lots. If the
reserves are inadequate for any reason, including nonpayment of any Owner's Assessment, the
Board of Directors may, at any time, levy a Special Assessment or Emergency Assessment by
establishing a budget for such Assessment and then after approved by the Board of Directors levying
this Assessments, which may be payable in a lump sum or in installments as the Board of Directors
may determine. In the event there is a balance of reserves at the end of any fiscal year and the
Board of Directors so determines, any excess reserves may be taken into account in establishing the
next year’s budget and may be applied to defray general expenses incurred thereunder.

e. Effect of Failure to Prepare or Adopt Budget. The failure or delay of

the Board of Directors to prepare or adopt an annual budget or adjusted budget for any fiscal year
shall not constitute a waiver or release in any manner of an Owner’s obligation to pay his
Assessments, as herein provided, whenever the same shall be determined. In the absence of any
annual Association budget or adjusted budget, each Owner shall continue to pay the Assessments at
the then existing rate established for the previous fiscal period, in the manner such payment was
previously due, until notified otherwise.

f. Accounts. Except as otherwise provided herein, all sums collected by
the Board of Directors with respect to Assessments against the Owners may be commingled in a
single fund.

H. Exempt Property. The following properties subject to this Declaration shall be
exempted from the Assessments, Assessment Charges, and liens created herein: (a) all properties
dedicated to and accepted by a governmental body, agency or authority; (b) all Common Property (except
that portion of the Common Property located within a Lot); and (c) all Lots or Property owned by
Developer (including, without limitation, any Lot used or leased by Developer for a model home,
construction facility, or other use) shall be exempt from payment of Assessments for so long as
Developer funds any deficit in the annual budget, which deficit shall be the difference between the
actual expenses incurred by the Association and the budgeted amounts due from the Owners of Lots
other than Developer (excluding any obligation to fund reserves). Developer shall fund such expenses
only as they are actually incurred by the Association during the period that Developer is funding the
deficit. Developer’s obligation to fund any deficits shall terminate at Turnover, Developer may, but is
not obligated to, assign this exemption right to any entity it may determine, including without
limitation any builder owning Lots solely for the purpose of constructing Residences intended to be sold
to ultimate purchasers. Any such assignment of Developer’s exemption shall have no effect on
Developer’s exemption hereunder. Notwithstanding the foregoing, after Turnover, Developer shall pay
one half (1/2) of the Assessments attributable to such Lots or Property, from and after the date that the
landscaping is installed on such Lot or Property owned by Developer (including, without limitation, any
Lot used or leased by Developer for a model home, construction facility, or other use).

I Real Estate Taxes. In the event the Common Property is taxed separately from the
Lots, the Association shall include such taxes as part of the Annual Assessment. In the event the
Common Property is taxed as a component of the value of the Lot owned by each Owner, it shall be the
obligation of such Owner to promptly pay such taxes prior to their becoming a lien on the Property.
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dJ. Certificate of Payment. The Treasurer of the Association, or the management company
authorized by the Board of Directors, upon demand of any Owner liable for an Assessment, shall furnish
to such Owner a certificate in writing setting forth whether such Assessment has been paid. Such
certificate shall be conclusive evidence of payment of any Assessment therein stated to have been paid.
A reasonable charge for the services involved in preparing such certificate may be assessed by the
Association or management company, as applicable.

VII. ARCHITECTURAL CONTROL.

A Purpose. Except for the Initial Improvements, the Association, through the ARB, shall
have the right to exercise architectural control over all Improvements constructed, erected, or placed
upon any part of the Property, to assist in making the Property a community of high standards and
aesthetic beauty. Such architectural control may include all architectural aspects of any such
Improvement including, without limitation, size, height, site planning, setbacks, exterior design,
materials, colors, open space, landscaping, waterscaping, and aesthetic criteria; provided however, that
any ARB approval shall not be deemed a statement, representation or indication that such
Improvement complies with any applicable law, regulation or ordinance. For so long as Developer owns
any Lot, Developer shall have the sole right to appoint the members of the ARB, which need not be
members of the Association. Thereafter, the members of the ARB shall be appointed by the Board of
Directors as designated in the Bylaws. If the Board of Directors fails to so appoint the ARB, then the
Board of Directors shall constitute the ARB. The purpose of this review procedure is solely to promote
the aesthetic development of the Property to assure that the architectural guidelines, as established
from time to time, are complied with. This review is not intended to be a condition to the issuance of a
building permit by the County and the review undertaken by the Developer or the ARB is not to be
construed as any quasi governmental action. The Developer shall have the sole right to approve the
Initial Improvements on the Property and the rights granted to the ARB hereunder shall only be in
effect after the Residence has been completed.

B. Construction Subject to Architectural Control.

1. ARB Approval. Except for the Initial Improvements, no construction,
modification or alteration of any Improvement, any nature whatsoever, except for interior alterations
not affecting the external structure or appearance of any Residence or any Improvement, shall be
undertaken on any Lot unless and until a plan of such construction, modification or alteration shall
have been approved in writing by the ARB.

2. Improvements Subject to Approval.  Construction, modifications and
alterations subject to approval by the ARB or Developer, as applicable, specifically include, but are
not limited to, painting or other alteration of the exterior appearance of a Residence and
appurtenances including garages, doors, windows, installation of antennae, satellite dishes or
receivers, solar panels or other devices, screened enclosures, signs (whether located on the Lot or in
windows of the Residence), gates, flower boxes, shelves, statues, or other outdoor ornamentation,
patterned or brightly colored window coverings; alteration of the landscaping or topography of the
Property, including, without limitation, any cutting or removal of trees, planting or removal of
plants, and all other modifications, alterations, or Improvements visible from any road or other Lots.
All of the foregoing are jointly referred to herein as “Proposed Improvements.”

3. Procedures.
a. Application. It shall be the responsibility of each Owner to supply
two (2) sets of the documents described herein to the ARB. The ARB shall approve or disapprove the

documents properly submitted to it in writing within thirty (30) days of such submission. With
respect to all Improvements, other than the Initial Improvements, a review fee may be established
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and charged on a case by case basis, in the sole discretion of and in an amount set by the ARB. Ifa
review fee is charged by the ARB, it shall be non-refundable in any event, whether or not the
application submitted by an Owner is approved. Any requests shall be deemed disapproved if the
ARB fails to issue a written approval or disapproval with thirty (30) days of the proper submission of
all required documentation. The documents, materials and items to be submitted for approval shall
include two (2) sets of the following: (i) the construction plans and specifications, if any, including all
proposed landscaping; (ii) an elevation or rendering of all Proposed Improvements, if any; (iii)
samples of materials or paint colors; and (iv) such other items as the ARB may deem appropriate.

b. Compliance Binder. At the time of submission of the review fee and
the plans (as to other Proposed Improvements), the Owner and/or builder shall also submit a
construction compliance binder in such amount as may be required by the ARB from time to time in
the sole discretion of the ARB. The construction compliance binder is intended to insure that the
Owner and any contractors or builders comply with the plans approved by the ARB, the Declaration
and any rules or regulations established by the ARB and to insure the satisfactory completion of all
Proposed Improvements according to the plans approved by the ARB. If, in the opinion of the ARB,
the Proposed Improvements have been satisfactorily completed in substantial compliance with the
plans and specifications approved by the ARB, then the ARB agrees to return the construction
compliance binder, less any fees or penalties as set forth below. The ARB has complete discretion to
retain all or any portion of the construction compliance binder for any non-compliance, which remedy
shall be in additional to any other remedy under this Declaration. Any retained sums shall be
remitted to and shall be the property of the Association.

c. Basis for Decision. Approval shall be granted or denied by the ARB
based upon compliance with the provisions of this Declaration and any guidelines established
pursuant thereto, the quality of workmanship and materials, the harmony of external design with its
surroundings, the effect of the construction on the appearance from surrounding Lots, and all other
factors, guidelines and standards promulgated from time to time, including purely aesthetic
considerations, which, in the sole opinion of the ARB, will affect the desirability or suitability of the
construction. In connection with its approval or disapproval of an application, the ARB shall
evaluate each application for total effect. The evaluation relates to matters of judgment and taste
which cannot be reduced to a simple list of measurable criteria. It is possible, therefore, that an
application may meet individual criteria and still not receive approval, if in the sole judgment of the
ARB, its overall aesthetic impact is unacceptable. The approval of an application shall not be
construed as creating any obligation on the part of the ARB to approve applications involving similar
designs for different Lots. In addition, the ARB shall have the right to waive or modify the
requirements as more fully set forth in paragraph (7).

d. Uniform Procedures. The ARB may establish revised uniform
procedures for the review of applications, including the assessment of the Compliance Binder, review
costs and fees, if any, to be paid by the applicant and the time and place of meetings. No submission
for approval shall be considered by the ARB unless and until such submission, in compliance with
the provisions of this Article, has been accepted by the ARB. Any architectural guidelines
established by the Developer or ARB may be amended as the Developer or ARB may determine.

e. Notification. Approval or disapproval of applications to the ARB shall
be given to the applicant in writing within thirty (30) days of receipt thereof, by the ARB in
accordance with the procedures adopted by the ARB. The ARB shall indicate its approval by
stamping the plans with its seal and the date of approval. If the ARB disapproves the requested
Proposed Improvement, it shall provide written notice of such disapproval to the Owner.
Disapproval by the ARB may be appealed to the Board of Directors, and the determinations of the
Board of Directors shall be dispositive. If the ARB does not act within the thirty (30) day period
(unless an extension is agreed to) from receipt of the plans and specifications in acceptable form, the
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plans and specifications for the Proposed Improvements shall be deemed to have been disapproved.
No construction (other than Initial Improvements) on any Lot or within the Property shall be
commenced, and no Residence shall be modified, except in accordance with such approved plans and
gpecifications,

f. Variances. The ARB or Developer, as applicable, may authorize a
variance from compliance with any of the architectural provisions of this Declaration when
circumstances such as topography, natural obstructions, hardships, or aesthetic or environmental
consideration require the same. A variance shall be evidenced by a document signed by the
chairman of the ARB, if it involves a Proposed Improvement, or by Developer, if it involves Initial
Improvements. If such a variance is granted, no violation of the covenants, conditions and
restrictions contained in this Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such a variance shall not, however,
operate to waive any of the terms and provisions this Declaration for any purpose except as to the
particular Lot and the particular provisions of this Declaration covered by the variance, nor shall it
affect in any way the Owners’ obligation to comply with all governmental laws and regulations,
including, but not limited to, zoning ordinances and set back lines or requirements imposed by any
governmental or municipal authority. Provided, however, in no event shall granting of a variance
set a precedent which required the granting of another such variance.

g. Enforcement. In the event this paragraph is violated in that any
Improvement is made without first obtaining the approval of the ARB, or is not made in strict
conformance with any approval given or deemed given by the ARB, the ARB, as the authorized
representative of the Association, shall specifically have the right to injunctive relief to require the
applicable Owner to stop, remove and/or alter any Improvement in a manner which complies with
the requirements of the ARB, or the ARB may pursue any other remedy available to it. In
connection with the enforcement of this paragraph, the ARB shall have the right to enter onto any
Property and make any inspection necessary to determine that the provisions of this paragraph have
been complied with. The failure of the ARB to object to any Improvement prior to the completion of
the Improvement shall not constitute a waiver of the ARB’s right to enforce the provisions of this
paragraph. Any action to enforce this paragraph must be commenced within one (1) year after notice
of the violation by the ARB, or within three (3) years after the date of the violation, whichever occurs
first. The foregoing shall be in addition to any other remedy set forth herein for violations of this
Declaration.

4. Architectural Guidelines. The ARB or Developer, as applicable, shall
consider the following paragraphs in connection with their review, together with any architectural
guidelines which may be issued by the ARB or Developer from time to time. Any architectural
guidelines promulgated by the Developer or the Association shall be binding on Owners. Specific
references to the ARB or Developer in these provisions shall not be construed as a limitation of the
general review power of the ARB or Developer, as set forth in this Article.

a. Residential Use. All Improvements constructed on any Lot shall be
for Residential use and all related ancillary purposes. Home offices or businesses which are
permitted under applicable zoning ordinances and which do not involve employees, customers,
excessive deliveries or similar additional traffic or parking, with no exterior signage and no exterior
modifications to the Residence shall be permitted unless or until such use creates a legal nuisance
within Guana Landing. Notwithstanding the foregoing, in accordance with the terms and conditions
of this Declaration, the Developer has the right to use the Property for sales and marketing
purposes.

b. Building Restriction Setbacks. The Property shall be subject to the
building setback restrictions depicted on the Plat on the PUD Ordinance for the Property, recorded
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as Ordinance 2005-112, Official Records Book 2597, page 796 of the public records of St. Johns
County, Florida. No vertical construction shall be permitted within the building setback area.

c. Building Height Restriction. Residences shall be limited to a

maximum of three (3) stories.

d. Roofs. Any protrusions through roofs for power ventilators, antenna
or other apparatus shall not be permitted unless approved by Developer, in its sole discretion, as a
part of the Initial Improvements or approved thereafter by the ARB. To the extent any such
protrusions are approved by the Developer or ARB, as applicable, such protrusion shall not be visible
from lands adjacent to the Property or from any public street.

e. Garages. All two (2) vehicle garages must have a garage door with a
minimum door width for a two (2) vehicle garage, and all one (1) vehicle garages must have a garage
door with a minimum width for a one (1) vehicle garage. The garage door shall be kept closed except
when entering or leaving the garage. No garage shall at any time be used as a Residence or
converted to become part of the Residence. Notwithstanding the foregoing, a garage may be used by
Developer as a sales office during the marketing of the Property.

f. Fences or Walls on or Within a Lot. All Residences must receive ARB
or Developer approval, as applicable, prior to erecting a fence or wall within a Lot.

g. Patios and Patio Enclosures. The Developer must approve any patio
enclosure that is constructed as part of the Initial Improvements. The ARB must approve any
screened patio enclosure that is constructed thereafter. Any approved patio shall not be used for
storage. All furniture on any approved patio shall be of a type designed for outdoor use.

h, Ancillary and Temporary Structures. No garage, tool shed, guest
quarters, carport, storage unit or building or other similar structure shall be constructed or erected

on a Lot, unless approved by the Developer or the ARB, as applicable. Any Developer or ARB
approval will be conditioned upon (i) approval by applicable governmental agencies and (ii) approval
by the Developer/Association, as applicable, of proposed materials, which must be the same material
as the Residence on the Lot. No structure of a temporary character, including, without limitation,
any trailer, tent, shack, barn, construction trailers, construction dumpsters, or other outbuilding,
shall be permitted on any Lot at any time, except temporary structures maintained by the Developer
for the purpose of construction of Residences. The foregoing restriction shall not preclude Developer
from maintaini