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MASTER DECLARATLION

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

HAMMOCK DUNES

Thig DECLARATION OF PROTECTIVE COVENANTS, CONDITICNS AND

RESTRICTIONS FOR HAMMOCK DUNES ia made this 1ith day of Aprday, May,

1989 by ADMIRAL CORPORATION, a Florida corporation, {ts
Successors and assigns (thae "Declarant”), and joined 1in by
HAMMOCX DUNES OWNERS* ASSOCIATION, INC. {tha "oOwners’
Assoclation") and ITT COMMUNITY DEVELOPMENT CORPORATION, a
Delaware corporation, and ITT LAND CORPORATION, a Florida
corporation (the "additional Ownera"®),

BITHESSETH:

WHEREAS, Declarant is prosently developing a planned
connmunity located in Flagler cCounty, Florida {the "County")
known as Hammock Dunas; and

WHEREAS, all the real preporty which may ultimately be
devaloped as part of Hammock Dunas ie owned by aither Daclarant
or by ITT COMMUNITY DEVELOPMENT CORPORATION and ITT LAND
CORPORATION, (tha "Additicna) Owvners™), and |ia legally described
on Exhibit "A® hereto (the "Total Property”): and

WHEREAS, Declaran® and the Additional oOwners by this
Declaration of Protactiva Covenants, Conditiona and Restrictions
for Hammock Dunuas fthe "Mastar Daclaration") impase thae
covenants, conditions and restrictions contained herein upon tha
Total Property; and

WHEREAS, Daclarant has deternined that initially only
cartain portions of the Total Property shall be Committed
Property subject to specific Land Use Classifications, which Land
Use Classifications ahali govern the use of such Comnitted
Property and are mora fully described in Article s hereot: and

Additional oOwnors to subject any portions of ths Total Proparty
other than the Committed Property to specific Land Use
Clasgifications under this Master Declaration or any other
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WHEREAS, ., Daclarant may impose additional covenants,
cenditions, and réstrictions on the Coumitted Property consistent
with the provisions of this Master beclaration by ono (1) or more

Halghborhood Declarations comprising each Neighborhoed in Hammock
Duhags; and

WHEREAS, Daclarant intends and desires to develop Hammock
Dunes for residential, rocreational and copmercial purposes, in
accordance with this Mantar Daclaration; and

- a Lk
ey i — b o e it b

WHEREAS, Declarant intends tha%t Hammock Dunes shall be

developed in accordance with the Order adopted by resclution of
the County in that rasgard; and

WHEREAS, Daclarant has caused tha OQwners' Association to he
formad, which has joined in thim Marter Daclaraticn and to which
thore has been or will be delegated and assigned certain powers
and duties of operation, adminiztration, maintenance and raepair
of portions of the Total Property, and the collection and
disbursement of Operating Expenses and HKelghborhood Common
Expenses, all a3 morae particularly set forth herein. The Owners!
Association is NOT a condeminium association under Chapter 718,
Florida Statutes,

0Er 0392550350

HOY, THEREFORE, Declarant and the Additiensl Ownors declare
that the Toctal Property, is and shall be owned, used, sold,
conveyad, encumbared, demised and occupied- subject to the
provisionu of this Master Declaration, which shall run with the
Total Property and be binding on all parties having any right,
title or interest in the Total Property or any part thareof,
their helrs, successors and assigns, and shall inure to the
benafit of each Owner thereof.

ARTICLE 1
DEFINITIONS

1,01 "additiovnal Zands* shzll mean such real property, if
any, which is not now part of the Total Property and which
Declarant shall have the right to add to the Total Property, as
more fully discussed in Article 2.04 hereof,

1.02 #additional oOwners" shall collectivsly mean ITT
Community Develcpoent Corporation, a Delaware corporation and ITT

Land Corporation, a Florida corporation, their successers or
assigna.

1.03 “YAdministrator®" shall msean a member of the Board of
Administrators elected or designated as set forth in tha Articles
or By-Lawst of the Owners' Assoclation.

-Order Search Page 8 of 189
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1.04 MAszensmenta™ shall nean any assessments nade hy the
Ownars! Assoclation in accordance with the HNaster Docummnts,
including, but not 1lipited to, Base Assessnents, Community
Assessments, Naighborhood Ascossmentsn and Spaclial Assessnents.

1.05 %“Banue Awoegssents® ghall nean those Aasesgoeants for
which all Membars of the OQunevra' Agsoclation are responsible in
the manner not forth in Article 10,0i{e){2} of the Master
Declaratian.

el e ey A,

1.06 “Poard of Adminiatratora” orx "Board® shall nean the
governing body of the Oownera' Associailon.

1.07 "Budget™ shall mean the budget adoptad by the Board,
as wmore fully described in Article 10.01 harect.

1
1.08 "Bullder” shall mean ‘a Person {including Declarant)
owning a Land Segment for the purpose of constructing a Community
or one or mora Nelghborhoods on it, or owning any other portion
of the Committed Proporty for the purpose of developling it in
accordance vith the tarms hereof,

0 0392r5:0351

1.09 *Clubs™ shall mean and refer to Hammock ODunes Club,
Inc., a PFlorlda corporation not for profit, and any other
i recreational~-type club or country club which may ba esatablished
in conjunction with ths Total Proparty, as described further in
Articla 2 hereot.

1.10 "Comuitted Property™ shall mean those portions of the
Total Property which are nsubjected to specific lLand Use
Clasgitications by a Supplement or as otherwisa provided for
herein. The inltia) “"Committed Property® is legally deacribed on
Exhibit "B" attached herato.

1,11 ~Common Areas™ shall mean the Land Use Clasasirication
aasigned to all real property, {ncluding any Improvements and
fixtures thereon, nwrnicd by, leaned to, or the use of which has
bean qranted ta the Owners'! Assocliation am sot forth in thia
Hastur Declaration, inciuding, but not 1limived to, the roal
propezty dascribed in Exhibit #pY harsta, Conmmon Areas have not
bean, and are not intanded to be, submitted to tha cendominium
form of ownerahip.

i e & TR L

1.12 “Community” shall mean a portion of the Committod

Property coaprissd of ona (1) sor nove NHeighborhoods or Tracts or

i both dasignatad as such by Peclarant vhich may share certain
_ services oxr facilitioa,

due from iismhars of & particular Community tor those Operating
Expans4a which have beoon incurred to benefit primarily the
Mambars of that particular Community.

) 1.1) "Community Asmassmenta” shall mean thone Assessmonts

1
g J

i
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1.14 “Comaunity Common Areag shall mean all real property
including any improvements and tixtures thoareon ovned by, leasad
to, or the ure of which has been primarily granted to a Community
for tha common use and enjoymont of tha Ownhara in such Community.

1.15 “Comnunity Membar“ shall mean a Member who is a
Dwelling Unit Owner, a rLand Segment Owner, a Recreational
Proparty oCwner, Hammeek Dunes Club, or any other Mermber othar
than Daclarant.

1.16 “County" shall mean Flagler county, Florida.
1.17 "DCDD" shall mean the Dunes Comnunity Development

District establighad ip October, 1985 pursuant to Chapter 190,
Florida Statutes, of which the Total Property is a part.

et e bt b et e

1.18 "paclarant” ghal}l mean Admiral Corporation, a Florida
corporation, Aitm successors or assigns of any or all of ita
rights under this Master Declaration as specified by Declarant.

Rec 0392:5:0359

1.19 "permign Raview Committea™ shali mean the body
established by the Poarad to administer the Development Codas to
control the initial design and location of all Structures, and
all alterations and modifications to existing structures and
izpreverments to the Committed Property as morae fully discusged in
3 Article 6.02 hereof. Declarant shall have the right to divide
the Deaign Review Committee into various sub-committeas with

1.20 "Developnent Codag® shall mean the standardsg
established from time to tima by the Declarant and/or Board to
control the design and location of all structures and other work
withig the Committed Property, as more fully described in Article
6.02 hereof.

YRy PUT L

2 g

abode for one fanily constructed on a portion of the Comnmitted
Property including, without limitation, a detached, single-family
home, an attached townhouse or patio dwelling, a duplex or other
nultiplex dwelling, or any apartnment-type unit contained in any
multi-unit, multi-astory, residential building and whether any of
the foregoing are subject to fee sinple, Cooparative,
condominium, rental or other form of ownership or pospessien
which has received a certificate of occupancy from the applicabla
governmental authority.

| : ' Vi i : 1:26 PM
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1.22 "pwelling Unit Owner™ shall mean the Person or Persons
holding fee simple title to a bwelling Unit.

1.23 "Hammock Dunes Club” shall mean and refer to Hanmock
~ Cunes <Club, Inc., a Florida corporation not for profit, as
- described further in Article 2 hersof.

1.24 "Institutional Mortgagee™ shall mean (a) any generally
-~ reacegnized lending institution having a first mortgage lien upon
. a Unit including, but not limited to, any of the following
“: institutions: a Federal or state savings and loan or building
- and loan assocjiation; a national, state, or other bank or real
= estate investment trust: or nortgage banking company dolng
o~ business in the State of Florida; or a life insurance company: or
= a subsidiary of a holding company owning any of the foreqgoing: or

) (b) any "Secondary Mortgage Market Institution” including the

Y Federal Natlonal Mortgage Association (FNMA), Government Maticnal

Mortgage Association (GNMA), Federal Home Loan (FHA) and Veterans

Administration (VA) and such other secondary mortgage market
institutions as the Board shall hereafter approve in writing

which have acquired a first mortgage upon a Uni%: or (c) any and

all investors or lenders which have loaned monoy to Declarant to
acquire, or to construct improvements upen, the Committed

Property and who have a mortgage lien on all or a portion of the
Committed Property securing such loan:; or (d) such other lenders
as tha Board shall hereafter approve in writing which have
actuired a first mortgage lien upon a Unit.

1,25 "Land Segment® shall nean a portion of the Committed
Proparty which is designated by Declarant in writing as a Land
Segment. Each Land Segment shall have that number of Property
Unita and Values assigned to it by'Oeclarant in accordance with
the provisions of Articles 8.04 .and 10.01 of this Master
Declaration.

1.26 *"Land Segment Ownar" shall mean the Person or Persons
holding fae simple title to a Land Segment.

1.27 *"Land Uge Clagsification" shall mean one (1) of the
specific uses which peclarant has detersined to assign to
Committed Property, which Land Use classificationa are more fully
deacribed in Articlie 5 hereof.

1.28 "Master Doclaration™ sghall wmean this document as
amended from time to time. __J

1.29 "Haster Documents" shall mean this Master Declaration
tnd the Articlen of Incorporation, by-Lawa and the Rulea apd
Regulations of the Owners' Association. (The Articles and By-
Laws are attachad hereto as Exhibits "E" and “¥F®, respectivoly.)

W
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1.30 nanhers" ghall maan nenbors of the Owners'
Assoclation, who shall be the Comxunity Herbers and pasclarant.

1.1 "unlghborhood' ghall mean any davelopment of Dwelling
Units within the committed proparty which is designated as such
by peclarant, a8 pore fully described in Article 7.01(c) hereof.

1.32 "Notqhborhood Al-asllents" shall mean those
Assespments due from MHembers of a particular ﬂciqhborhood for
those operating Exponses which have heen incurred tO bonafit
primarily tha Menbars of that particular Heiqhborhood.

1.33 #Nalighborhood Association® shall mnean any property
ovwners' asgsociation, honsounnrs' azgociation, condominiwa
assoclation, or other such entity, its succossors and assigns,
roaponaibla for administering a Noiqhbnrhood-

OFF 0392560354

1.34 "Nelqhborhood conpmen Araas” ghall mean all roeal
property {neluding any ipprovements and fixtures theraon, owned
by, loased to, OF tha use of which has baen primarily granted to
a Nelghborhood or Naiqhbo:hood Association for the common us8@ and
enjoyment of ths Ownera in such Hniqhburhood.

1.35 “Nalqhborhood comnon gxpenses® ghall maan the axponses
gor which the Manbers of & particular Haighborhood ara ilaple to
a Haighhorhood Azmociation and includa, put ara not 1imited to,
the costs and eoxpenseod incurred by 2 Hniqhborhood ascociation in
L fultilling its obligation® undor the Master pocuments, the
Natqhbo:hood pocunants and applicable 1aw; (i1) fulfilling its
onligations uander thae orders and (Li1) adnlnisterlnq. pperating
and/or owning the Heiqnbo:hcod Copmon Areas, all an maore fully
dascribed in the Holqhhorhood pocuments.

1.36 nNaighborhood paclaration® shall mean the covenants,
conditions, restrictions and othel provioions {nposed by 2
racordcd instrunant approved by pDeclarant applicable ro ono (1)
or more specitic Halqhnorhoodu by the owner (8) tharaof, but not
to all Neignborhoods ig ‘thera ahall be mnore than one (1)
paighborhood. '

1.37 "Helghharhood pocumaents” shall mean, collectively, the
Haiqhborhood peclaration and the articles of {ncorporation, by-
laws, an yules and rogulations py which &8 Haighborhood
Association administers & anqhborhood or Helghhorhoods.

1.38 woperating Expanses” shall mean the axponses for which
Wanbers Aare 1iable to the pwners' ansociation and jnclude, but
are not 1imited tO. the costs and expenses jncurred by the
ouners' Assoclation in (1) tuleilling its obiigationa under the
Master pocuments and under applicable 1aw;  (44) gulgilling
obligations undar the oxder; and (1L} ndninistnrinq, operatind,

R ’ wa e v—--n}
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and. owning the Cemnon Areas, all as nore fully described in
Article 11 heraor.

1.39 "order” shall mean tha Development Order for Hammook
Dunes adopted purasuant to Saeotion 380.06(20), Florida Statutes,
on Harch 30, 1904, by resolution of the Board of county
Commiamlonera of the County regarding the developnent of the
Total Property.

1.40 "Qwner" shall mean 4 record ownar of a fae intereat in
a Unit, but excluding those having an intersst in a Unit meraly
an security ror the perfornance of an obligation, and including
Declarant and Bulldars.

1.41 "Owners! Assoclation™ ehall moean the Hammock  Dunas
Oownera!' Association, Inc., a Florida corpoaration not=for-profit,
its successors or assiqgnsa. The Owners! Assoclation is Nor a
condeminiun association,

Rec 0392260355

1.42 "parson"™ shall nean any individual, corporation,
governmental agency, buainess trust, estate, trust, partnershlip,
association, two or more parsons having a Joint or common
interest, or any other legal entity,

1.43 "Property Pplan% shall xmean thae Proparty plan attachad
herato as Exhibit =gn and made a part hareof.

1.44 "Property Units" shall mean the pumber of Dwelling
Units which »ay ba constructed on- a Land Sequment in accordance
with the provisions of Articlia B8.04 of this Master Declaration,

{

l.45 "public Property" shall mean any real property
dedicated by Declarant or tha Ownersa' Associlation to public use
or shown as such on the Property Plan, as more fully described in
Article 2.05 hereor.

1.46¢ "Recraeational Property” shall mean the Land Use
Classification nsaigned to any  Tract designated as puch by
Declarant or shown as auch on the Property Plan, as more fully
described in Article 5,02 (c) hercotn

1.47 "Recreational Property Owner® shall mean the Parson or
Poraona holding fee simple title to Recroational Property.

1.48 "Resldentlal Proparty” shall wuean the rLand Usa
Classification asaigned to that portion of the Committed Property
upon which Dwelling units Bmay ba constructed and shall be for
Residantial Usae only, as more fully described in Articla 5.02(a)
haraot,

Requested By: LaVia Fulmore , Printed: 10/10/2016 1:26 PM
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? 1.57 "Tract" shall mean any specifically delineatead portion

of the Total Property designed by Dsclarant or shown on the
Property Plan as Recreational Property or as otherwise more fully
discussed in Article 5.02(c) hereof.
ﬁ; 1.58 "Tract Owner" shall mean the Person or Persons holding
‘ 5° fee simple title to a Tract.
.
i sa 1.59 "Turnover" shall mean a date no later than ona hundred
# 2 twenty (120) days after Declarant has conveyed ninety parcant
4 a. (90%) of the Dwelliny Units permitted to be constructed on the
. N Total Property.
oo
o 1.60 "Uncommitted Property" shall mean those portions of
Letn) the Total Property other than the Committed Proparty.
TN 3
Su 1.61 "Unit" shall mean Dwelling Units, Tracts, and Land

Scgments.

1.62 "Valua" shall mean a number assigned to each Unit
which is used to determine the portion of Oparating Expenses
attributable thereto in accordance with the provisions of Article
10.01 of this Master Daclaration.

1.63 "Vigjtors" shall moan the family members, gquests,
inviteos and lesseea of Club menmbers; tha players or users of the
Clubs' facilities' and tho opectators at golf tournaments.

1.64 "Voting Members" shall mean the Person who shall
represent the Members belonging to a Neighborhood Asscciation, or
the Dwelling Unit Owners and Land Segment Owners in a
Neighborhood which has no MNeighhorhood Asscciation, as set forth

more fully in the Articles and By=Laws of the Owners!
Assoclation.

s Sl

ARTICLE 2
GENEPRAL PLAN FOR DEVELOPMENT

COMMITTED AND UNCOMMITTED PROPERTY!
ARDITIONAL_LANDS: PUBLIC PROPERLY

2.01 general FPlan for Devaelopment.

{a} Declarant and tho Additional Owners are the owners
of certain real property vwhich comprises the Total Proparty, and
they presantly plan to davelop all or a portion of mama as a
multiphased, planned community comprising residential,
recroational, and mixed uses. Declarant and the Additional
Owners also reserve the right to develop any portion of the Total
Proparty for Industrial and commercial uges. Declarant and the
Additional Owners are now or may become the owners of certain
real property which will comprise tha Additional Lands,

9 .
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peclarant is not obligated by thin Hastar peclaration to develcop
the total number of Dwelling Units or any particular useo sat
forth in this peclaration ase being permitted on tha Total
. Property. only that porticn of tha Total Property which is
{ conmitted Property shall bo assigned apecitlc Land Uso
. clapsifications as get forth herain. portions of the Total
property ghall hecone committed property bY paclarant's axscuting
a Supplamant assigning a portion of Unconmitted propetty 8
particular rand Uasa clanalflcation. peclarant has causod the
owners' Association toO be formed tO pertorm cortain
adminiatrative and operational functions regarding the committed
property as set forth morae fully in the Haster Documents.

{b) peclarant jntends that certain pwelling Units
constructed on tha Rasidential property be grouped together in
residential ualqhborhoodu which may be administerod by
Hailghborheod Aggocliations. Nelghborhood Assoclations shall
assess thelr penbers for their Haighborhood common Expenses and
shall also be responaible for collecting thelr share of operating
Exponses under this Haater peclaration, unless the owners'
Assoclation deternines otherwise.

%EEO?;SQ?LEEO?»SS

, {e¢) Whaen there arae Neighborhood common Areas, the
owners of all Dwalling Unlts in the lialghborhood may be menbers
of a Neighborhood Assoclation formed by OT with the consant of

peclarant to oparate and administer guch Neighborhoed Common
Aroat.

{d) Whan thero arae Heighbcrhoad Common Axeas oOf
comnunity Copaon Areas with no subaspociation to operate and
administer such Heiqhborhood Ccommon Arcas OF compunity Commoh
Areas, the owners'’ asaceliation shall aperate and adminioter asuch
Heighborhood coummon Aveds OF community Common Areas and collect

any Heighborhood Agsessments or Community Asoensments arising
tharefrom.

{a) portions of the rotal Property may pe Committed to
usa as either Recrsational pcoperty or uses for commercial or
industrial purposes. peclarant is not obligated by this Haster
peclaration to caune any portion of the Total propurty to beo
committed to any guch use. If any portion of tha Total proporty
is developad a8 Recreational property OF uses for copmorcial or
{ndustrial purposes, the rights and cbligatlons of these property
owners as well as any additional restrictions, conditions and
covenants running with these propnrtles may be seot forth by
peclarant herein or in a supplement.

() peclarant or the Owners' aAssociation shall have
the right to dedicate portions of the Total property to public
use to an appropriato qovetnmantal or qunsi-govarnnnntal body oOr
agency, and to declare by a Supplement or otherwisa that such
property is "Public property.® HNO public Property. whather it be

10
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dadicated to the publiec for rights-of-vay, public parks, aschool
sites, police or fire stations, or other public or institutional
uses, shall be a part of the Total Property or subject to this
Maszter Declaration once 80 daclared by a supplenent or otherwise.

Daclarant presented an application for Development
Approval of the Total Property to the County and the Northeast
Florida Regional planning Counclil on April 22, 1983 (the "ADA"}.
The ADA wag approved pursuant to tha Order by that certain
resolution Ho. B4~7 of the Board of County Commissioners of the
County. Daclarant intends that the Total propacty shall be
developed in accordance with all applicable governnental
regulations,. and the order, tha terms and provisions of which are
expraasly incorporated herain.

ERTRRETZ ST o) il ¥ )

(h) The owners' Association is not a condoninium
assosiation and therefore shall not be governed by the provisions
of Chapter 718, Florida Statutes. This Haater peclaration is not
a declaration of condoninium. Ho portion of the Total Preoperty
> is submltted by this Master pecliration to the condoniniun form
of ownarship. peclarant does not intend that any portion of tha
rTotal Proparty be gubmitted to tho condominium form eof ownarship
axcopt that proparty lagally described in a declaration of
condominium specitically prepared in secordance with Chapter 718,
Florida Statutes, executed by or with tho consent of Declarant.
Further, the expressed intent of the Master Documents is that the
gubstantive rights hereunder nhall not reatroactively affected by
leyislation pubsaquent to ths dutse of the exacution of the Master
pDocunents.

EF 03920520359

. 3 (1) The Total property will bo devaeloped around and in
. conjunction with various recreational-type clubs or country
- 3 clubs, as further described in Article 2.07 hereof. The rivst
H such club to Le astablished shall ba xnown as Hammock Duhes Club,

£ Ine., a Florida corporation not for profit. Hammock Dunes Club

; is a private equity, sember—-owned club which may own and oporate
golf, tennis, awipming and social facilities. The Clubs and the
i Clubs' facilities ere part of the Total Property and subject to
this Declaration, ao further set forth harain. The Total
property and tha Committed Property will benefit from the

l aenthetics, open space and ambience of thae Clubs and the

. ; professional and smateur golt championships vhich may be played
- -1 on the Clubs' facilities.

2,02 mmmum_ummﬂ—m“’m
The Total Property shall be dosignated an either
copmitted Property or Uncommitted Property as follovn: -
(a) committed _Croperty: portions of the Total

property becone Committed Property whenn Declarant asalgns
specific Land Usa clascifications by means of a Supplenent. The

11
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: Committed Propaerty shall bae used consistently with the Land Usa
3 Clasaification(e) asajgned thareta. Dsclarant shall have tho
right by a Supplensnt toc eatablish other Land Uso
Classificationm. Attachead hersto am Exhibit "C" ig tha Property
Plan which ghows the Coanitted Property and the Land Usa
Classifications currently asaigned tharato.

(k) Uncozmittad Proparty: Uncommitted Property lu
subject to this MHamtar Declaration, but is not subject to a
specific Land Use Classificmztlion. Declarant shall have the right
from tine to time, in itz sole and zhsolute dimcration, to connit
portions of Uncommitted Property to any Land use Classification
unless otherwise prohibited by the Order or any applicable
govarnaantal regqulation. Such portlena of tha Uncommitted
Property shall bhecome Committed Property upon Daclarant's
exacuting a Supplement.

1510360

0392

OFF
REC

{c) Changesa: Declarant reservas tha right to
unilaterally change any boundary or Land Usa Classification of
any of tho Committed Property owned by 1t, or, along with
approval by the respective Club involved, any of the Clubs.

H 2.03 Supplevent. Daclarant shall hava the right, alons and
in its sgole discretion, to eoxecute and record in the Public
Records of the County, a Supplement containing caxtain provisions
which (a) asoign specific Land Use Classificationo to Uncommitted
3 Property, (b) modify the provisions of this Maoter Declaration,
{c) create new provisions of this Master Declaraticn applicable
to all or a portion of the Total Property, ({(d) omit the
applicability of any of the provisiona of this Master Declaration
to all or a portion of the Tctal Property, (a) add all or a
portion of tha Additional landa to the Total Property, or (£) do
any, all or nono of the abova.

lanedgin

2.04 Additional Lands .and Other Properxty. Declarant shall
k\\ have the right, but shall not be obligated, to deslgnate

b . SN i h

additional real property as Additional Lands by executing and
recording a Supplemant or othar inatrument Intended to have the
same affoct In tho Public Records of tha County without the
consent of any Paraon. Daclarant makes no representation haerain
ragarding the size of such real property, 1if any. ©HNothing in
this Master Declaration shall impose any duty or obligation upon
Daeclarant to add Additional Lands to the Total Property. Only
that portien of tha Additional Lands which is addesd by Daclarant
! shall be pubjact to the provislons of tha Master Docunmcenta,
Some of the effacts of zdding such Additional Lands to the Total
Property may be to increase the siza of the Total Property, tha
numbey of Units, the number of Members, the numbor of Parsons
using the Common Areas, the size of the Ownera' Association's
Budget and the total number of votes which may be cast by

i Members.
i
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2.05 Public Pronarty. Declarant shall have the right
(wvhich right =may be assigned by Declarant to the Ownersg!
Assoclation), in its sola and absolute dincretion, to dedicatae
portions of thea Total Property, whether or not such property be
Committed Proparty, to the public or to an appropriate antity to
ba held in trust for tha public as Public Propaerty for uses to
include, without limitation, rights=of=way, public parks, school
pites, librarfes, fire atations, polica atations and cthar public
and institutional uges. Public Property shall ceasa to be a part
of tha Total Property and shall cease to ba subject to this
Hagter Daclaration upon its becomning Public Property as set forth
by Daeclarant in a Supplement or otherwise. Parsons who are not
Hembars of the Owners' Association shall be entitled to usa the
Public Property. Notwithatanding that Public Property ls not
part of the Total Property, the Owners' Association shall have
the right, or may be required by an approprlate governmental or
quasi-governmental agency, to maintain certaln portions of such
Publie Proparty. For example, and not by way of limitation, Lir
it iz agraoed patwean the Ouwners' Association and the approprlate
maintaining governmantal or quasi-governmental authority that
publicly dedicated rights-of-way, or portions theraof, phall ba
naintained at a higher leval than normal roadway and drainage
facility maintenance, tha Owners' Association may have to ba
responsible for maintaining all or a portion of such publicly
dedicated rights-af-way in accordsnce with the terms of such
agreezent, and the cost of same shall be asmsesned against the
Hembo;u as an Operating Expense.

2.06 Qther Entities or Associations. Declarant, or
another Parson with Daclarant's prior written consant, may racord
inatruments subjucting Uncommitted Property or Additiona) Lands
to protective covenants or provisions other than this Maastar
Declaration. Such provislons may creata property owners'
aasociations or other entities. Such other entlties way have the
sama, additional, or different rights, powers, dutles or
privileges with respect to sauch Uncommitted Property or
Additional Lands; provided, however, that any such racordod
instrunent nay subject puch Unconmitted Property or Additional
Lands to the jurisdiction of the Owners!® Aascciation, and mnay
make the owners of such Uncommitted Property or Additional Lands
Mambers of Llie Owners' Association under such terms and
conditions as may be provided therein, which rmay be tha same as
or substantially different from the terms and conditions of
mambership as provided horaein,

2.07 Cluba _and Hammock Dunes .Club, Inc, Hammeck Dunes
Club, which is referred to in Articla 2,01{1) hereof, is being
developod as a Tract in conjunction with tha Total Property., The
Clubes are or will bo part of the committed Property, and are or
will thaorafore hLa suhjoct to the cbligations and conditions or
this Declaration. Some of the effocts of establishing such Clubs
may be to increase the number of Persons using the Common Areas.

1)
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The Clubs, the membars of the Clubs, and their visitors, ghall
i have tha perpatusl non-exclusive camement seat forth in Articla
8 12,07 heraor, Notwithetanding anything contained herein, tha
aforasnid easemant asz it relatss to the usa of the Common Areas
by memberas of the Clubas or Visitors shall ba only as to that
portion of tha Common Areas necessary ror their ugsae, Any
disputes as to wvhat conatitutes a normal purposae or wvhat portion
of the Common Araas Are nacessary for their usae shall, during the
tern of this Daclaration, be determined by Declarant in ita mola
and absoluta discration. Declarant reserves the right to
unilaterally impose upon tha Common Areas such other easoments
which are required for the usae and enjoyment of the Clubas, The
location of a uUnit within the Comnitted Property may result in
nuisances or hazards to persons and property on the Unit as a
rezult of normal club operations. Each Unit Owner covenantas for
itself, ita Auccassora, mucceasors in title, and assigns that §t
shall assume all riska associated with guch location including,
but net limited to, the risk of Property damaga or permzonal
injury arising fron stray golf balls or actions ineidental to
such elub activities and ahall indemnify and hald harmless tho
Ownera' Asmsociation, Daclarant and the clubs fron any liability,
claing or expenses, including attorneys' feas, arising from such
Property damage or personal injury.

2.08 »  NOTWITHSTANDING ANMYTHING IN
THE HASTER DOCUMENTS, THE OWNERSHIP QF A UNIT, OR MEMBERSHIP IN
THE OWNERS! ASSOCIANTION, DOES NOT CONFER ANY OWNERSHIP INTEREST
IH OR RIGKT TO USE ANY OF THE CLUBS' FACILITIES IN ANY MANNER,

ARTICLE 3

rec 0392:1::03659

J.01 In. Ceneral. Hammock Dunes is a "Davalopment of
Raglonal Impact® (as that torm {3 defined in Chapter )80, Florida
Statutes, on the data harecof) intendad to bae devaloped
incremsntally in aAccordance with the Order which governs its
overall davelopment. The Committed Property shall be developead,
if at all, in accordan-e wWith the provisions of the Crder,

3.02 8 » A8 set forth in Conclusion of Lay
13 appearing on paga 7 of Flagler County Resolution No. 84~-7,
dated March 310, 1384, the obligations created in the order run
with tha land which comprises tha Total Property. No portion of
the Total Property shall be used for any purposa or in any manner
inconsistent with the order. Any viclation of the Order ghall be
a violation hereof, and Declarant shall have the right to enforce
tha provisiona hereot regarding the order against any Person in
violation thereof., That notwithstanding, no provision of this
Master Declaration is intonded to impose any requirenent on
Declarant or to enlarge the sccpe of any provision of the Order
or create any right in any Person to enforca tha proviaions of
tha Order oxcopt aa may be specifically provided thearain or

14
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herein or otherwise created by applicable law,

3,03 Redication of Iands. Declarant hereby ramerves the
right, in addition to any other right reserved by Declarant
anywhere herein, to dedicate or causa the Owners' Association to

(g dedicate any portion of the Total Proparty to an appropriate
o governmental or quasi-governmental agency for such purposes asm
oy may be previded by the Order, including, without limitation, an
o Publie Property, hiastorical and archaeological sites, or
" "Sanctuaries" (as that ters io defined in Articie 5.02(b) {4} {vi)

et hereot). That notwithstanding, the provisions of this Article
5; 1.03 are not intended to require Declarant to dedicate or causa
the Owners' Aseociation to dedicate any portion of the Total

gg Property to any governmentai or quasi-governmental agency excaopt
L)
[ ]
F¥]

as Declarant deems appropriata.

h J.04 Changes to Order. Deglarant resarves the absoluto
o right, power, and authority, in addition to any other right

resoxrved by Declarant hareln, to inaugurate and implemaent
variations from, modifications to, or amendments of the Order in
any msnnar and for any purpose Daclarant deems appropriate for
the devalopment of the Total Property or the Additional Lands,
That notwithatanding, no pProvision of tha Order nay be modified
or amended by Declarant without the Caunty's prior written
consent. Further, no other Perscn shall have any right to
inaugurate or implement any such variations, modificat{ons, or
amendments of the Order without the prior written conment of
Declarant and the County.

3.05 o . Daclarant hereby

reserves the riqgqht to the extent permitted by tha Order to
delegate or to contract concerning any or all of its
responsibilities thereunder, including, without limjitation,
maintenance of Common Areas and monitoring of environmental and

other conditiona, to or with the Ownera' Association, any
Subassociation, the DCDD, or any othar Parason, sxclusively or .
non-excluaively, and on a permanent or tomporary basis. \
Declarant shall also have tha right at any time to terminate such \
delegation and perform such functionas (tself or delagate sare to !
ancther Person, Thae Owners' Association, the Subassoclationa,

and any other Person having resnponsibilities regarding any

portion of the Total Propexty which arise directly under the

Order or by delegation from another Porson having such
rasponsibilities shall Cooperates fully with ecach other and all

other Persons having responslbilities under the Order to ensure

that puch rcsponsibilities are carried out to the full extent
required thareunder, Further, Doclarant and the Owners'
Association shall have tha right, but not the obllgatlon, to

perform any functions required of any Paraon by dolegation or
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directly under the Ordar upon such Person's failure to properly
Perfomm such fupcticns. S
LT t

3.06 . Declarant, for
itselt and the cwnera' Aszsociation, ana thaiy designees, reserves
the right, in its golg discretion, to uae any portion of the
Comnon Areas, as hecessary, to perform malntananca, monitoring
ang other functicna as may bo required from tipe to tima by tha
Ordayr,

RN JESEFSY PR

3.07 conflicts. 1In the avent of any conflict batween tha :
provisions of any Master Documant and the Order, tha provisions
of the Order shall Prevall.

3.08 Hnmhhnrhm_mmhﬂﬁn_ﬁmmmﬂ Cartain
raquirenents inpoged by thea oarder Day be impogad upon
Nalghborhood Associations in Haighborhood Documents, rf ary guch
Neighborhood Agssociation fails to satisty such requirenenta, then
the Ovnarsz! Aasociation shall have the right te enter upon the

Rec 039201510364

specially assess the Owners' Unita belonging to such Neighborhood
Association for the cost lncurred in doing sana.

THE DUNES COMMURITY
DEVELOPHENT DISTRICT (DCDD) ;
OTHER _ENTITIFS

4.01 £4l. The Total Property is part of the DCcop
which was astablished in October, 1985 pursuant tc Chapter 190,
Florida Statutes, Declarant reserves the right to create or
cause to be created guch othar entities responsible for carrying
out certain governmantal or quasi-governmental or other functions
which may otharwise be the responsibiiity of «he Owners!
Association as applicable law shall permit which Declarant deems
deairable for tha afficient administration, cparation, and
paintenance and genaral welfare of the Total Property.,

4.02 . Tha DCDD or other entitias
Craated or caused to be created by Datlarant shall, by itg Board
or Administrators, have all of the powers normally attributaed to
such antity. sSuch entity shall have the authority, but shall not
be required excopt as specifically provided at the time of its
creation, to perform any and all functions pernitted of such
entity by applicable lav including, without limitation, financing
public trangportaticn and drainage tacilition, providing for
water control, providing capital improvements, roads and
highuways, bridges, fire protection, law enforcement, library
sarviceas and facilitien, recreatjon saervices and facilities,
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water supply, streets, sidewalks, streets 1lighting, garbage
collection and disposal, drainage, transportation, and other
services and facilities. Such entity may perform such functions
inatead of or in addition to the OCwnera' Association's
performanca of such functions, am may be detarmined hy Declarant
unti{l Turnover (and thereafter the Owners' Assoclation), the
County, and any other applicable governmental entity. Subject to
any changes as sat forth abovae, it {n currently anticipated that
the DCDD will perform those functions in Hammock Dunes relating
to the surface water panagement aystem, inecluding wetlands,
lakes, marshes and upland vagatation areas, aquatic weed contrel
in lakes; fish stocking for moasquito control; surface water
quality monitoring: paving, curbing and drainage of certain
arterial roads; bicycle paths: landacaping; irrigation syatenn;
street lights and directional signage in certain road rights-of-
way) potablea water distribution system: fire hydrant system:
wastewater collection, treatment and disposal sysatem; public
safety bulldings and equipment; and mnaintenance of the
intracoastal vaterway bridga.

b e e

REc 03920560365

4.0 Bavanues. The DCDD or other entlty created or caused

to be created by Declarant shall, by its Board of Administratcrs,

have the power to raise ravenues through any combination of (a)

ad valorem tax levies on property within the 4jurisdictional

.l boundaries of such entity (b) spocial assessmants, (c} feecs, and

i (d) any other revenue sources as may be permittad by applicabla

law. Any such tax levias, special aspessments, fees, ot other

revenue squrces shall be in addition to any Assessment levied by

the Cwners' Aasoclation for Oporating Expenaes pursuant to the
Hastaer Documents,

ARTICLE 5
LAND USE CLASSIPICATIONS
OF COMMITTED PROPERTY)
ADMIMNISTRATION AND_RIGHTS

5.01 In__General. Tha Committed Property shall be
transfarred, demised, saold, conveyed and occupiod subject to
assigned Land Use Claasifications {n accordance with the terms of
this Haster Declarction as followa:

L]

S A i

5.02 Land Use Clapsifications. The effect of assigning a
Land Use Classification to Committsd Property shall ba to
restrict the use of such Committed Proparty to uses consistent
with such Land Use Classification. The Committed Praperty shall
ha used only as parmitted by the Land Usa cClassifications
herainafter set forth, except (i} as otherwise declared in the
Crder or (il) if Daclarant, in its sole and absoclute dilscretion,
astablisheas other Land Usa Classifications duscribing the
spacific land uses to which Committed Property may be put,

17
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(2a) Reaidential Proparty.

(1) In Ganeral: Residential Property ioc the Land
Use Clasgification asaigned by Declarant to thega portiona of the
Cormlttaod Property designected as Residential Property on tha
Proparty Plan, this Hastor Declaration, the Order, a Supplement,
) or otherwisa by Declarant. Residantial Property shall only be
o) for Residential Udge, which shall ineclude Dwalling Unitz and
> improvementa ausociated with razidential purposes and ugas
including, but not linited to, Dwalling Units, singlo=fanily
: lotg, multi=-family lots, ntroets, driveways, sidevalka,
65 entranceways, atrest lighting, open spaces, parking spaces, lawn
areas, landscaping, swimning pools, docks, other recreational
o tacilities and othar araas or amenities appurtenant to Dwalling
erd Units; provided, howaver, that facilitias and othar improvements
e rolated to construction, davalopment, sales, and rantal
activitiea shall be permitted Residential Use3s, as set forth mora
fully in Article 6.06(a) below.

Fd S
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(2) Administration: Declarant shall have the

right, in its sole and absolute discretion, to creatae or cause tg

: ke ereatad, Naighborhood Asgsociationa to administer portions or
i the Resldential Property. Tha Owners of Dwelling Units
administered by such Neighborhood Assoclations shall bae
responsible for Paying assessments lavied by such entities for
tho cost of such aduinistration. Tha Ownaers! Asgociation ghall
4 have the right, but not the obligation, to zfulril}l any

(b) gCompmon Areas.

Committed Property dasignated as Common Areas on the Property
Plan, this Manter Peclaration, the Crae., a Supplement or
otherwise by Declarant; and all easemants conveyed or dedicated
to the Owners' Association and all usae righta appurtenant
therato, Portions of the Common Areas may ba owned by Persons
ather than the Cwnarsa' Association. Declarant, for so long as it
owng any portion of the Total Property, shall daetermine the
ranner of wmaking improvements to all Common Areas and the usc
theraot. Further, Declarant, for so long as Daeclarant shall have
any interest in any portion of tha Tatal Proparty, shall hava tha
rvight to modify its plan for appearanca of the Total Property and
specifically to modify the appoarance of the Comsmon Areas and
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long as the genoral quzlity of such plan is not naterially and
detrimantally changed,
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{2) Administration and oOperation: The administration
and operation of the Common Arcas shall bea thae rasponsibility ot
the Ownars' Asascciation, except that the Owners' Asscciation may
assign or delegate such responsibility 1in whole or in part,
exclusively or non-exclusively, and permanently or temporarily,
for a portion of the Common Areas to a Subassocjation, any of the

governmental agency by an inatrument executed by tha oOwners®
Association. 1In addition, the Owners' Assoclation may aqrea with
any Subaasociation or the DCDD or govarnmentsl or quagi=

Subaesociation and the meombers thereotf or, if nuch Common Area
vas dedicated to a governmental or quasi-governmental agency,
assessed ag an Operating Expense. It is currently anticipated
that the DCOD will perform thome functions met forth in Article
4.02 above.

(3) Certain Daclarant Rightsa: Deglarant nshall have
the right, in its sole and absolute discretion, to altar tha
houndaries of the Common Areas and construct, develop or modify
the Comnon Areaa and any improvements, ocasements and use rights

without the joinder or consent of any Person including, without
limitation, the Owners! Association, any Subassociation or the
Owners, for so long as Daclarant shal) have any interest in any
pertion of the Total Property. Declarant shall aloo have tha
right for so long as it owns any portion of the Total Property to
designate additional Common Arcas or Reemidential Property from
arsas which wara previocusly designated as Resjdential Property
or Common Arsan, as the cane may ba, or other types of arean, or
by causing portion(s) of Uncomsitted Property to become Committed
Proparty, msubjact only ¢to the provisions of the order, by
oxecuting an anendnent to thin Master Declaration or a Supplement

(4) Spacific Usea: The Common Areas shall ba kept,
maintained and usmed as set forth in this Master Declaration.
Doclarant io not obligated by this Maatar Declaration to croate
any Common Areas on tha Total Proparty, and the mentioning of a
use peraitted on cConmon Araa ias by example only and shall not
require the establishment of same. Common Areas ara nhot Public
Property. Every Mamber shall have a non-exclusive right and
Oasement of enjoyment and use in and to the Common Areas for
their intended purposes, which right and easement shall be
appurtenant to and shall pass with the title to the Unit owned by
such Member, subject to the Mastar Documents and all applicable
governmantal requlations including, without limitation, the
Order.

19
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g {1) T"common Racreation Areas" mneans thoxa

Comnon Areas &omiqnatod for ume as "Conmon Recreatlicn Arseas" on

; tha Proparty Plan, this MNaster Daclaration, the Order, a

3 o0 Supplemant or otherwise by Declarant. Common Racreation Areas

i ) shall be used only for "Recreational Purpoaaa”, vhich may include

‘ vy but are not limited to any clubhouse, xecreational pavilion,

- = dockage facilities, tennis courta, racquetball or sgquash courts,

1 =~ basketball courts, bicycla patha, bridle patha ‘and equaestrian

j = traile, 4Jogging paths, playing fields, shuffleboard courts,

. ;5 volleyball courts, swimeing pools, picnic areas, beach areas,

; ‘. barbecue aress, parks, open areas, landscaped areas and the llke

] < and any other areas designated by beclarant or Declarant's
gg designee as Comnon Recreation Areas.

wo ¢il) “open and Landscapa Areas™ maans thosa

=¥ Common Areas dazignatad for use as Opan and Landscapa Arocas on

the Property Plan, thlis Master peclaration, the Order, a
Supplexent or otharwise by Daclarant, which shall be naintainad
in accordance with the improvement thereof by Declarant,
including baeinyg grasned planted, lrrigated, landacapad, or paved,
or in accerdance with the requirements of applicable governmantal
agencies, or ac may be raquired by the order.

(11{) "Water MHanagement System® means,
collactively, those Common Areas dasignated as Water Nanagemant
system on the Propsrty Plan, this Master Declaration, the Ordar,
a  Supplensnt or othervise designated by Daclarant. Any Water
Managemant System shall be maintained by the Owners' Association
or tha DCDD, together with any adjacent shoreline, in an
ocologically sound condition for water retantion, drainage, uWatar
quality maintenance, and assthetic purposes in compllance with
applicable govaernuental requirananta, Jincluding, without
linitation, the Crder. The boundaries of any Wator Management
Syastem shall be subject to accretion, relicticn, or other natural
changas. In accordanca with Article 4.02, i+ is currently
anticipated that tha DCDD will porform the functions sat forth in
this subparagraph. Howaver, the DCDD may contract with the
owners' Association oy any other Person to parform the
sperational and mnaintenance functions set forth herein and
haraunder.

A St 1 FREWPRT Y 1L YT LR NE

{iv) "Roadways® neans those Common Areas
designated as Roadvays on the Property Plah, this Manter
paclaration, the Order, a Supplement, or otharwisa designated by
Declarant, and all Aimprovements thereon Including, but not
limited to, entranceways, street signs, diractional gigns, street
\\\ lights, bicycle paths, bikeways, podestrian walkways, and

bridges, roadway landscaping, Commpunity and Neighborhood
identification signs, and guardhouse aroas. Hoadways shall ba

kept and maintained by the Owncrs' Association or the DCDD as
roadways to provida a means of ingress and egress (i) to and from
20
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publicly dedicated streets and (il) betwnon and among all
porticna of the ‘Total Property for the use of Daclarant and the
owners' Association and thelr designees, the Subassoclations, the
Builders, and the Owners, their family members, guests,
licensees, leasceas, their family members, guests and invitees and
all governmental and quasi-governmental agencles and service
entities having valid jurisdictlon over the Total Property while
engaged in their respective tunctions. Declarant hareby reserves
tha right to grant casexents for ingress and egress of utilities
over the Roadways to serve, and for the benefit of, portiona ot
the Total Property. Declarant hersby further reserves the right
to ree~align Roadway rights~of-way ans required by appropriate
governmental or quasi-governmental agenciaes to provide for the
aafe and efflclent movement of trafflc and the avoidance of
Sanctuaries, as deocribed below, on the Total Property.

(v) "Sanctuaries" mneans those portions of
the Common Areas designated as Sanctuaries on the Property Plan,
this Master Deoclaration, the Order, a Supplement, or otharwise
designated by Daclarant for vegetation, sanctuarjies, wetlands,
sloughs, other environmentally seneitive areas, historical or
archanclogical sites, beautification, drainage areas, wildlize
habitat, hammockn, fish and gawme, irrigation, dunes or other
protacted purpeses or uses., The Owners' Ascoclation or the DCDD
shall be responaibla for malntaining, repairing, restoring, and
replacing the Sanctuaries, as necessary, in accordance with the
applicable governmental regulations, including the Ordar.
Doclarant, for so long as Daclarant shall own any portion of the
Committed Property, shall hava tha abaolute right, in itas sgole
diseration, pubject only to the provisions of the Order, to
designata, de-dosignate, or modlfy the existence, extent and
appearance of Sanctuaries, and thereafter the Owners' Assocliation
shall have tha sasme right so long as the general extent and

quality of Sanctuaries is not paterially and dstrimentally
changed.

0FF 039 2r25: 0369

(vi) YEntrancaways" means those Common Araas
designated as Entranceways on thae Property Plan, this Master
Declaration, thae Order, a Supplement, or otherwise deaignated by
Daclarant, and all improvements thereon including, but not
limited to, eontranceways, entrance featuraes, gatohouses,
atreets, landscaping, straet lights, wall structures, decorative
l1ighting, fountains, signage, walkways, bicycle patha, and
related facilities, and shall be kept and maintained by the
Owners' Associaticn or the DCDD as and for Entrancewvays and for
ingress and egresz into and out of tha Total Proparty or any
portion tharecf by Daclarant for the use of peclarant and the
Ownors' Ammociation and thelr designeen, the Subapsociationsa, the
owners, and thalr fanlly nembers, guests, licensees, lessoes,
thelr family mambers, quests and lnvitees and all governmental
and quasi-governmental agoncies and service entities having valld
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jurisdiction over the Total Property while engaged in their —-]
rospective :unqpionn.

(8) Conveyance of Common Areas!

0

(1) Time: Declarant and the Additional
Cwunerzs agrae that thay shall convey to the Ownors' Aasoclation
and the Ownarp' Aspcciztion agrees that Lt ahall accept, foe
sinple titla to thoae portions of the Common Areas they own in an
“"As Is" condition osubject to: this Haster Declaratlion,
Supplemsents, and all other Mantaer Documents; the Order; real
estate taxes for the yesar of such conveyanca; all applicable
zoning ordinances and other land use ragulations: such facts as
an accurata asurvey would ashow: and all covanants, aasamants,
restrictions and reservationzs of record. Declarant and the
Additional Owners shall convey to the Ownars' Association by
quit-claim deed all such portions of the Common Areas not
previously conveyed tc the Owners'! Assoclation on or before
Turnovar. That wnotwithatanding, Declarant and the Additional
Owners may cenvey all or portions of the Comwon Areas to the
Ownera' Asaoclatlon at such tima prior to Turncver aas Daclarant
y may determina. THE OWHERS' ASSOCIATION AGREES TO ACCEPT “AS IS®
THE CONVEYANCE OF THE COMMON AREAS AND THE PERSONAL PROFERTY AND
IMPROVEMENTS APPURTENANT THERETO, WITHOUT ANY REPRESENRTATION OR
WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY LAW, AS TO THE
COHDITION OR FITHESS OF THE COMMON AREAS OR PORTIONS THEREOFP AHD
THE PERSCHAL PROPERTY AND IHMPROVEMENTS THEREQHN. All coats and
expanses of auch conveyance shall bo paid for by the Owners'
Association.

~
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{ii) Daclarant Approval: Oonce title to a
Common Area(s), or any portion thereof, becones vestad in the
Owners' Aszsscociation, such Comnon Area(z) shall not bae abandoned,
partitioned, alliocnated, relcased, transferred, hypothecated, or
otharwise encumbered without first obtaining, until Turnover, the
written approval of Declarant, and at least two-thirda (2/3) of
the Coumunity Membersa excluding Declarant; and after Turnover rot
less than a majority of the Hembers. The last preceding sentence
shall not ba applicable to nor prohibit the Owners' Aspoclation
from granting such easements as are reasonably necessary or
appropriate for the Total Property in a manner consistent with
the provisions of the Master Documents nor shall the foragoing
prohibit the Ownera' Association after Turnover from encumbering
the Common Areas provided such encumbrances are solely to secure
loans cbtained for ixzproving tha Comnmon Areas being encumberad
and the Jlien of such ensuobrance is not superiocr to the
provisicns of this Haater Daclaration.

e A T B A TS YA 5 i mbt

R

{6) MHNeighborhood Common Areas and Conmmunity
Common Areas:? Nelghboriiood Common Areas and Community Common
| Areas are the Land Use Classifications assigned by Declarant to
i thosa portions of tha Total Property the usa of which has been

22
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primarily granted to a Neighborhood, Neighborhood Asscclation or
Community. The sapecific use clasaifications of these Land Use
claspirications sphall ke the sane an set forth above for the
Conmon Areas, except that, in addition to the Owners' Assoclation
or the DCDD having the maintenance responaibility, this
responsibility may alec be porformed by a Subassociation.
Moreovar, the Community Common Areas and HNeighborhood Common
Areas shall be conveyed to the ownera' Association under the same
terms and copnditions as set forth for Common Arcas in Artlicle
5,02(b) (5) above.

(c) ZIrxacts.

1. In Goneral: Tracts are those portions of the
committed Property asasigned tand Use Classifications by
pDeclarant as Recreational Property or as commercial or industrial
property provided that Declarant i shall have the right to assign
other, secondary Land Use Clasaifications to Tracts. Tracts nay
ba usged for any purpose conmsintent with the Land Use
Classification assigned thereto na may bo permitted by applicable
governmental land usa requlations and as hereinafter set forth:

0L 0392p5:0371

(i) wRecreational Property" means the
Land Use Clasaificntion assigned by Declarant to those portiona
of the Committed Property designated as Recreational Property on
the Property Plan, this Master Declaration, the Order, a
supplement, or otherwise by Declarant. Recreational Property is
not part of the Common Areas and shall not be for the use of the
Mexbars coxcept as the Owner(s) thereof shall permit, if at all.
Recreational Property shall pa used only tor private,
recraational purposes including, without limitation, country club
facilitlias, golr courses, tepnis courts, swinming complexes,
peach club facilities, restaurants, playing fields, parks, and
all mtructures, facilitiee, and the 1ike and other improvements
reasonably related thereto, as may he permitted by applicable
governmental land use regulations, or tha Order.

(i1} paclarant may create other Land Use
Classifications for commercial or industrial purposes.

(2) Adminiastration: Declarant, may in its sole
digcretion by means of a Supplement or otharwise, set forth: (1)
how each Tract shall bhe adniniastered: (i) the rights and
obligations of tha Tract owners; and (iii) any additional
restrictions, conditions and covenants running with the Tract.

(d) oOther _Propexty. The Owners' Association may
enter into easanent agreements or other use Or possessory
agreenants wherchy the Cwnera' Assoclation may obtain thes ume or
pcssession of, or othar rights regarding certain property, on an
exclusive or non-exclusive basis, and not included within
committed Property, or the Total property, for certain specified

23
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purposes. The Owners! Asgociation Bay agree to maintain and pay
for the taxas, inuurance, adninintration, upkeep, repair,
Feplacemsnt oy naintenance of 8uch property, regardless of
whether it hactobtained the Use or posseasion or Bame, and other
Property which Daclarant, untiy Turnover, and thareafter the
Ownars!t Asgociation, deternines to bhg dasirous or beneficial for
tha davelopasnt of the Total Proparty, the Axponeas of which
shall be an Operating Expenne, prige to Turnover, no guch
AgQreament shall be entoered {nto without the prior writtan consant
of Daeclarant,

5.0) + If thare ig any disputa as tq
whather the uge of the Comnaitted Property or any portion thareos
complies with thig Master Declaration, any Supplament, or othar
Hastar Docunentg, such dispute ghall ba rafarraed to Daeclarant
until Turnover and thereafter to the Qwners! Anoociation, and o
detexmination Tandered by guch Parson with respect to suech
dtsput: shall be fina) and binding on all Persons concarned
thorawith,

REC 0392?5550372
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LRTICLE 6
USE RESTRICTIONS;
1o

———

6.01 1In order to Preserve the values and arenities of the
] Total Property, the following Provisions shall be applicable to
] the Committed Property:

(a) Hining, Drilling and Dredging: There shall ha ne
Commercial nining, quarrying op driliing for minerals, oll, gas
or otherwise ("Mining Activity#) undertaken within any portion of
the Copmitteq Property, Excepted from tha foregoing shall be
activities of Declarant or the Cluba or thea ownerg! Asseciation
or their designeos in dredging lakes or watar arcaa; creating,
excavating or maintaining drainage or other facilitieg or
casenents; and installing wells, pumpa or sprinkler aystens,
Furthar axXcepted 1ig axcavation ror swinming poolas Or spas
constructed on thae Conmitted Property in accordance with thig
Master Daclaration. Declarant shall have the right to axcavate
and remova f£111 from portions of the Total Proparty and any f£i11
removed from portions of the Total Proparty by Declarant shall bg
Declarant'sg Propearty. No dredging shall ba permitted anywhere on
Sanctuaries without the prior vritten consent of Daclarant,

ot D T S YA S M L sl s o

(b) Alteration of Drainage: Except for Declarant's
acts and activities in tha developmont of tha Tatal Property, no
change {n the condition of the 30i1 or the level of the land or
any portion of tha Committed Property shall be made which reoulvs

N any permanent change in the rlow or drainage of murface Water
of or within the Total Property without the prior written conscent
©f the Board. No surface water within the Hatear Management

24
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| Syatem of the Total Property may be used for the irrigation
systenm of any Unit,

{c) WHator Hanagement System: (1) No Structure shall
be increased in aize hy filling in any Water Management System or
other drainage areas on which it abuts without the approval of
the Declarant, (2) No owner shall fil1l, dikae, rip=rap, block,
bulkhead, divert or change the established Water Hanagexeant
System that have been or BaY be craated by eanament, plat, or as
sat forth in the Order without the prior written consent of
Daclarant, (3} Swimming in the Water Honagement System is
prohibited, ANY PERSONS WHO SWIH IN OR OTHERWISE USE ANY WATER
MANAGEMENT SYSTEM, OR USE ANY ISLAND LOCATED IN ANY LAKE oOR
MARSH, SHALL DO SO AT THEIR OWN RISK AND SHALL HOLD DECLARANT AND
THE OWNERS' ASSOCIATION HARMLESS FROM AHY CLAIM OR LOSS ARISING
THEREFRONM. (4) Mo traffic or eraft of any typa shall be
pernitted on tha Water Management Syatem, axcapt that this
prohibition shall not apply to craft used by the DCDD, Ownera!
Assoclation or Declarant or to cratt used to provida maintenance
and emargency services. {5) No dock, davit or othar Structure
abutting the water Hanagement Systom shall bae conatructed, unless
the construction and maintenanca of such Structure is approved by
Declarant, and, if located on proparty asubject to a Neighborhood
; Declaration, parmitted by ¢the applicable Neighborhood
! Declaration. The Daeclarant, Owners® Aamociatlon and/or Denign
Review Committea shall have the right to promulgate and enforce
rules and ragulations concerning the size, location and maAnner of
Usa of any dock, davit, or other Structure smo parmltted.

IR g SR ¢ e
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(1) Ho Paraon shall
endanger or cause to be endangered any threatened or aendangered
animal species (as defined {n federal 6nd ntato laws) anywhaers on
the Committed Proparty without the approval of the appropriate
governmnental agencien. (2) No hunting of any type ghall be
pernitted on the Total Property. {3) No flora or plant lifa
shall be removed from tha Watar Hanagenent SAyctem unlasn
otherwise perm{ttad by the DCDD or Declarant. (4) Declarant, the
DCDD, the Owners' Asmociation, and any of the Cluba ghall not he
responsibles for ary damage or injurina causad by any wildlife and
shall be held harmless from any claim or loom arising therefrrom,
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(e} Protection of Archaeological and lifatorical Sites:
Ho Person shall danage, excavata, andanger, alter, or angage in
conastruction upon any portion of the Committed Proparty which han
been detsrmined by an appropriate qovernmantal or quasi-
governrantal agency to be an actusl or potantial archasological
or historical site without the prior consent of such governmental
or quasi-governmental agenay,

(f) Antennas, Aerials, Discs and Flagpolout Except an
may be permitted by the prior written consent of thae Board, which
conosent shall be based on the Development Coden or as provided In

25
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the Rules, no,;antennas, aorials, digce or flagpolas phall be
placed upon a -pasidantial Property unless complotely inside a
Dwelling Unit or other struatura,

- (g) Enorgy and Water conservation: Ho practicas
> inconnistent with the nGeneral and Special conditions for
e pavelopment® {"Attachment A%) of the Order, a Ccopy of which
o= conditions axe attached harets as Exhibit «Gg*, regarding energy
L conservation shell be permittud anywherxe on the Total Property.
= In accordance with provision 11.3 of Attachment "A® of the ordar,
o~ to maximize water consarvation in Hammock Dunes, oOwners shall

e Tl b S L S i et

= permit only the installation of wvatar-conserving (lew volume}
or water closets, and faucet and shower flov rastrictors in all
o structures. Declarant nay further apocify thase raquirements in
e the Davelopment Codes.

L s

S

{h) Litter: Mo garbage, trash, rofuse oOr rubbish
shall ha deposited, dunped or kept upon any part of the comnitted
Property excapt in closed containers, dumpsters or other garbage
collection facilities deened guitabla by tha Board and shall be
screcned from view in a mannar deemed suitable by the Board and
kept in a clean condition with no obnoxious or offensive odors
emanating theraefrom; the suitability of any collection facilitlies
portaining to any of tha Clubs shall be determinad sololy by the
club  involved. Excepted froz the tforegoing shall be all
construction debris, refuse, unsightly objects and waste upon any
portion of the copmnitted Property owned by Daclarant or its
designee through the pericd of construction of Dwalling Unlits or
othar Structures or improvaments upon the Committed Property.

e et

(L) Radio Equipment: Mo hanm radies or radio
transmission equipment shall be oporated or permitted to be
operated in tho Residantial Property without the prior written
consent of the Board.

{3} Casualty pestruction to Structurai It a
Structure upon the Residential Property or any of the Common
Areas, Community Conmon ' Areas Or Nelghborhood Common Areas s
damaged or destroyed by ' casualty, hazard or other losgd, then,
within a reasonabla period ot time, 28 determined by Declarant
until Turnover and thareafter by the Board, after such incident,
the Owner theroof or tha Subassociation administering same shall
aither commence to rebuild or repair the dazagad Structurs and
diligently continue such rebullding or ropairing activities to
! completion or, Upon a determination by the Owner or the
' subasgociation that the sStructure will not be repaired or
replaced, prouptly clear the damaged Structure and grass over and
landncaps such comxmitted Property in a sightly manner approved by
the poard. Ao to any reconstruction of a daeatroysd Dwalling Unic
or other Structure, sama shall only ba roplaced with Dwalling
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Unit(a) or Structure(s) of a similar slze and type as those
destroyed, subjoct to approval by the Design Review Committee as
o set forth in Article 6.02 heoreof.
i~ (k) Comrzon  Areas! Nothing shall be stored,
o constructed within, or removed from the Common Areas, Community
< Common Arean or Neighborhood Common Areas other than by Declarant
o until Turnover, and thereafter the Board, except with the prior
- written approval of Declarant or the Board, as approprlate,
e
o (1) Insurance Rates: HNothing shall ba done or kept on
or the Common Areas which will increasa the rate of insurance on any
) property insured by the Owners' Asscciation without the written
Lo congsant of the Board.
52

(n) Potsa: No livestock or poultry shall be Xept or
raised upon any portion of the Committed Property. Pets shall be
prohibited from all portions of tha Commen Arsas except whara
spacifically designated by the Board. An Owner, by the purchase \\
of his Dwelling Unit, agrees to indemnify the Owners' Assoclation \
and hold it harmless agalnst loss or 1liability of any kind :
arising from his having any animal on the Total Property. ‘
Neighborhood Declarations may further 1limit or regulate the
keaping of housshold pets and other animals, and Sub-
associations shall hava the right to further limit or regulate
the keeping of houschold pets and other animals on that portion
of the Total Proparty within thelr jurisdiction.

(n) Signu: MNo sign, advertising or notice shall be
permitted on the Total Property unless specifically permitted by
the prior written consent of Declarant until Turnover and
thereafter the Board., Notwithstanding the foregolng, Declarant
reserves the right for itself and ita designees to place and
maintain signs inh connmctlion with construction, marketing, sales

and rental of Units and idantifying or information signs anywhera
on the Committed Property.

(o) Garbage Containers, OL1 and Gas Tanks, Ailr
conditionars, Pcol Equipment: All garbage and trash containers,
oll tanks, bottled gas tanks, air conditjoners, and swimming pool
equipment on the Residential Property shall be underground or
placed in wallod-in areas or landzcaped 8o that thay are not
visible from any Roadway or an adjacent Dwelling uUnit, and

adaqunte landocaping surrounding same shall be installed and
nmajintained.

{p) Maintenancn of Premisaes: (1) No weeds, or other
unaightly growth shall be permitted to grow or ranain upon any
portion of the Remidential Preperty or tha Common Areas, and no
rofune or unoightly objects shall be allowed to be placed or
pernitted to rewaln snyw#hore tharzon. All lawns, landscaping and
sprinkler systems shall be kept in a good, clean, neat and

27
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attractive condition, and all lawns and landscaping nust ba
properly meintAined’ through an indepsndant irrigaticen systen.
{Z) only bhicdegradabla fertilizers, posticides and fungicidas
approved by tha United States Environmental Protection Agency and
the Plorida Dapartment of Environmental Recuilatfon shall be uzed
vithin Haaxmoek Dunes. {3) To tle naxiwum extant posasiblo,
indigenous plants phall be usad for landscaping, as wumay bhe
further set forth in the Pavelopment Codes. (4} Tha Residentlal
Property and the Common Areag, and any Dwalling Unita or other
Structuras thereon, shall be kept in gqood, aafe, clean, nheat and
attractive condition, and all Structures therecn shall be
maintainad in a finished, painted and attractive condition. (5}
Excepted from the foregolng shall be any portion of the Committed
Property owned by Declarant through the period of construction of
Dwalling Units or othar bulldings or improvoments thereon. (&)
Upon the failure tc maintain the promises as aforesald and upen
owners fallura to make such {mprovements or corrections as nay
be naceasary within ten (10) days of giving of written notice
{vhich written notice does not have to he glven in tho case of
epargency, in which evant the Ownars' Assoclation may without any
prior notice directly and ipmediately romedy the problem), the
Owners' Asnsoclation may entsr upon such pramlses and make such
improvemants or corrections as nay be nacessary, the cost of
which shall be paid by the Subassociation or Ovwner, as the case
may be. If any such Owner or Subassociation falls to bpake
payment within fifteen (15) days after reguested to do so, than
thae paymont requestod shall be a lien in accordance with tho
provisions of Article 9.02 hersof, or the Cuners' Assoclation may
bring an action at lav or in equity. Such ontry by Ownara’
Assnoclation or ity agaents chall not be a trespass, and by the
acceptance of & dead for a portion of the Committed Proporty or
by the recordation of any Subassaciation documents, such Person
has expressly given the owners' Association tha continuing
perwisaion to do so, which pernission may not ba ravoked.

392550376

{(q) Trucks, Commercial Vehicles, Buses, Recroational
Vehicles, Mabhilae Homes, Boats, Campers and Trailers:

(1) No truck, commercial van, bus, recreation
vehicle, mobile home, camper or traller may be kept on the
Committed Property excopt as set forth Iln subparagraphs (4) and
{5) bolow, and excapt for any of such vehicles which are
conpletely enclosed in a garage, or those ownad, used or
dosignated by any of the Clubs on Recreational Proparty or tha
Common Areas.

{2) Ho Person shall ba permitted to keep any
vehicla on tha Conmitted Property which is deemed to be a

nuisance or in viglation of any Rules. Excepted from the
foregeoing shall be any vehicles owned, used or dosignated by
Daclarant,
28
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{3) Heither Declarant, the Owners' Assoclation
nor any Subassociation shall be recponsibie for any damage or

theft to vehicles or the contents thereof parked anywhere on the
Committed Proparty.

(4) Declarant, until Turnover, and therearter the
Board, shall hava the right, but not the cbligation, to designate
certajin portions of the Commjtted Proparty, which may be
relocated or discontinued from time to time, for the parking of
trucks, comnarcial vehiclea, huses, recreational vehicles, mobile
honmes, boats, campers and trajllers.

e0377
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(5) HNo maintenance or repairs shall be perforned
on any vehicles upon any portion of the Committed Property axcept
in an emevrgency situation. All such enmergency repalirs to
disabled vehicles on the Committed Proparty must be completed
within two (2) hours from the Himmobillzation thereof or the
vehicle must be removed from the Committed Proparty. Excepted
from this subparagraph (5) shall be Declarant and its designees
in connection with and as part of its program of sale, laasing,
conztructing, markating, and developing of and within the Total

Property and wmaintenance by the Ownera' Association of its
vehicles on the Common Areas,

%ec 03920

{r) Prohibfted Structures: No atructure of a
tenmporary character including, but not limited to, trailer, tent,
shack, shed, barn or out-building shall be oarected on the
Committed Property at any time. Excapted from the foregoing
shall be Declarant and its designees provided such temporary

structures are utilized for construction, sales, or rental
purposes.

(o) ilulsancen: Nothing pmay or shall be dona on the
Committed Property which may be or may becoms a nuisance. HNo
obnoxious, unpleazsant, unsightly or offensive activity shall be
carried on, nor may anything be dona which can be reasonably
conastruad to constitute a nuisance, public or privatae in nature.
Any questiona with regard to the interpratation of this saction
chall bha decided by Declarant until Turnover and thereafter, as
to tha Residential Property and the Common Areas, the Doard, and
as to the Pacreational Property, the respsctive Club, whose
decision shall be final.

(t) Compliance with Master Documents: Each Owner and
his fanily nenbers, guesta, invitees, and leasees and their
fanily nambers, guests and inviteen, and each Subassociation
shall be bound by and abide by the Master Documents. The conduct
of the foregoing parties shall bes considered to ba the conduct of
the Cwner or Subassociation, as the case may be, respongible for,
or connected in any wmanner with, such Parson's presenca within
the Total Property. Such Owneor or Subasscciation shall be liable
to the oOwnera' Assocjation for any damagoas to tha Owners'
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Aszociation) which

against the Owner or tha Subagabc
addition, tha Ownar shall ba
violationas of thase provislons
licenaven, invitess OC guests,
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anforce any of the lassor's
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subparagraph.

(u) No Implied Waiver:
‘ ownars' Asscclation to object to
.t including, without 1imitation, a

other Master Documants
promulgated) shall

—r

subparagraphs (a), {b),
Noighborhood, Tract,

proper devaloprent of saze.

(w) Club Hulisance:

during the golf tournanment.

suspend as

constructcion
reasonabla duratlon.

¢
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provisions of this Hester Declaration
right of enforcement of tha provisi

in no avent ba
provisions of the Mastar Documentd.

v Cortain Righta of Bul
(q) and (r
apply to a puilder during the perio
Common Area,

iders:

oceurring on the copnlitted FProper
pDeclarant shall provide all Owvnars 30 affoctod with raasonabla
prior written notice of such golf tournaments and the dates tho
and such date
Beclarant shall have no 1iability for any
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Asgociation or the Copaon Areas rasulting from the act of any of
the foregoing partias (but oniy to
iz not met by the procaeds of insurance carried by the Ownars'
shall be paid for by the Owner or the
nt. Fallure of an Ownar oOr

the axtent that such axpansa

af tha axistence of the
shall not act to 1init tha
of this Hastar Declaration

tation or such person and, in
rasponaible
by hia

and by guests,
invitees of his tenants at any tima.

ghall require the tenant/lesnes €O comply with provisions of tha
Master Documents and shall permit the Owners' Aasoclation to
rights thereunder. It
provigions are not specitically get forth in the lease, theoy
nonatheleas shall ba included by virtue of tha provimions of this

for any Aand all
tansnts, delagatesn,
liconeaa and
Laases of a Dwolling Unit

thesa

The fallure of Declarant or
an Owners or othar Parson’'s,
subassoclation's,
couply with the covenantsa or restrictions contained heraln or any

fallure to

The provisions of
in Article 6.01 shall not

d of construction by it of a
community Common Area, or
Heighborhood Common Arca, to tha extent that a walver ot such
provisions is necesnsary and appropriate to permit the puilder to
engage in the construction activities required for the normal and
In the evant of any questions
reqgarding the provisions haereof Declarant, antil Turnover, and
thereafter the Board, shall make a final datermination.

No Person shall during a golt
tournament ch any of the clubs' faclilities engaga in any activity
whatsoaver which ochall interfera with the players performanca
Further,

unasightly or offensive activity shall be carried on, which shall
interfera with the play of such golf tournament.
have, in its =mole discretion, tha abaolute right to tomporarily
a distraction any and all construction activity
ty during golf tournaments.

no obnoxious, unpleagant,

paclarant shall

shall be a

o
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additional construction costs incurred by oOwners or their
contractors during such terporary suspension of construction.

6.02 Approval ot Plane, Specifications

el b

{(a} Daclarant shall establish, and freom time to tine
modify, Davelopment Codes for the control of the deaign and
location of all Structures and other work, including, without
limitation, landscaping within the Comnitted Property,
Different Developmant Codes based on differant design and other
criteria may or may not bhe established for eazch Land Use
Classification and for different Communities, Neighborhoods, or
Tracts, as the Declarant or Board shall determine, ‘This Article
6.02 shall be enforceable as provided in Article 14.07. !

(b) No Structure 'shall be cormenced, erected,
improved, or altered, nor shall any grading, excavation, tree
removal, landscaping or change of exterior color or other work
which in any way alters the exterior appearance of any Structure,
landscaping, other improvement, or of any Common Arsa, Community
Common Arsa, or Nelghborhood Coumon Araa be done without the
prior written appraoval of the Owners' Assoclation acting through
its Design Review Committea, Notwithatanding anything contained
herein, Geclarant reserves the right to aszign to any other
entity the approval rights specified hereunder for thogg
approvals pertaining to Structures located on any Tract.,

Rec 0392m5:0379

{c) ~Each Person chall, prior to the commencement of
any conatruction, submit the required material to the Design
Raview Committee, in accordance with tha Develepment Codes,

(a) The approval, rejection or withholding of any
approval by the Owners' Association or the Denign Raview
Committee, of the plans, proposals and specifications and the
location of all Structures, and every alteration of any
Structure, shall not be conatrued or interpreted as a
represcntation or determination that any bullding, plumbing,
electrical code or other applicable governmental regulations or
requireaents have or have not been properly met. The approval by
tha Owners! Association relatesn only to the aesthatlcz of the
improvementas shown on the plans and specifications, and not to
their sufficlency or adequacy. Each Person shall be responsibla
for obtaining all necessary tachnical data and to make
application to and obtain the approval of the appropriate
govarnmental agencies prior to commencement of any work or
construction,

(e) The Owners' Asgociation wmay charga a reascnablae
foe an part of its approval prucess hereundor to offaat its costs
2nd expernses involved therein. Addlitionally, the Declarant and
the Ownera' Association shall have the right to impose some type

3l
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of assurance roguirement upon any Builder or Dwelling Unit Owner
partaining to the construction or moditication of any Unit. Such
agsurance requirement may include, but ia not limited to, a cash
doposit or performance bond.

O (f) The Owners' Association may delegate, on a
o0 permanent or temporary baagis, any of the rights and povers
ere granted to it in this Article 6.02 to a Subaassociation, provided,
e however, that Deglarant's consent to such delegations ghall ba
shd requirad prior to Turnover.
al
o
o) (9} Heithar the Owners' Association nor tha menbers of
o the Design Raview Committee shall have any duty, rasponsibility,
s or liability to any Owner or to any other Parson with respect to
P tha exercisa of itz powara, or the falilure to axercise its powers
o undar this Mastar Declaration. The Owners' Association and the
LY mombers of the Dasign Raview Committee shall be indemnified and
oo

held harmlass by such Owner or other person f{rom any and all
damagas resulting therefrem, including, but not limited to, court
coats and reasonabla attorneys' fees., Tha Ouners' Association
may reject plans, proposals and specifications based on any
grounds or reason whatsoever, including purely aesthatic grounds,
in its sole and absolute discretion. The dacision to approve,
reject cor withholé its approval may, in the Owners' Asgsociatlon's
exercise of discretion, be based upon: (1) the harmony of tha
Structurae's or modification's size, exterior deasign, celor and
location in relation to, and ita eoffoct upon, surrounding
structures, vegartation, topography, Sanctuaries, and the overall
community design: (ii) the character of the exterior paterials:
(1£i) the planned quality of the exterior workmanship: {iv}
design and construction standards: (V) provisions of the Ordari
or (vi) any othar factor deened material or relevant.

(h) Any Structure consisting of more than three (3)
stories in keight shall be equipped with internal fire
suppression and protection equipment as mora spucifically set
forth in provision 12.2 of Attachment wA" to the Order, which
Attachment is attached to this Declaration as Exhibit *G."

)

(1) Notwithstanding anything in this paragraph 6.02 to
the contrary, the Davelopment Codes and the actlons of the
Design Raview Comnmittee shall not apply to Declarant or any of
Doclarant's activities, unlaess otherwise required by the Order.

{J} In accordance with provision 9.3 of Attachmant “A"
to tha order, no Cwner shall permit any conatruction activity to
injura or destroy trees or treas root systems vhich are identified
as protacted traees in the Devalopment Codes.

{k} All Structures shall ha constructed in accordance
with the standards of the "Florida Energy Coda™, oX equivalent
atandards, as may be established in the Devalopmaent Codes.

32
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{1} All windows and sliding doors which are in Units
or Structures located adjacent to any of tha Clubs' golf course
facilities and which windows and sliding doors faca a golf
coursa shall be of a particular type of glass as may be further
Bpecified in the Developnent Codes. Mo "mirrored® windows or
sliding doors shall be pernitted,

{m) Notwithstanding anything else provided for harein,
noe Structure and other work, including landascaping, located on
any of the Recreational Proparty shall be subject to the
Development Codes, axcept for those specific portions of
Structurea and landscaping which can ba viewed from the
Residential Property or the Common Areas,

6.03 ! ' ' "4

eg'! als. Declarant, tha Owners!
Association and thae Design Raviow committes or any of thaeir
agents may grant, withhold or deny their conaent, permission or
approval in any instance when their consent, pernisasion or
approval is permitted or required at their sole dlscration and
without any liability of any nature or kind to Owner or any othor

Rec 0392055038 1

held harmless by such Owner or other person from any and all
damagen resulting therefrom, including, but not limited to, court
costs and reasonzble attorneya' fees. Every consent, perwission
or approval by the Ownors' Association or the Design Review
Committea or thair agents undar this Kaster Declaration shall be
in writing and binding upon a1l Paraons.

6.04 wlimununmlnmmﬂg

(a} No portion of the Committed Property shall ba
divided or subdivided without the prior written consent of
Declarant, who may impose certain requirements on the Owner am a
condition of its <onsent,

(b) An owner shall not inaugurate or implement any
variation from, eodification to, or amendment of governmental
regulations, land use plans, land developmant requlations,
zoning, the Order, or any other development ordars or developnent
Parnits applicable to Committed Property without the prior
wgittan approval aof Daclarant, until Turnover, and thareafter of
the Board.

6.05 BRulap. The Owners' Association, through the Poard,
shall hava the right to promulgate and impose Rules and
thereafter to nodify, alter, amend, rescind and augment any of
the same with respact to the usn, operation and anjoymant of all
Or a portion of the Residential Property, the Common Areas, the
Community Common Areas and the Heighborhood Common Areas and any

1]
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uUse and transaction of business aa set  forth herain, 1ike
Declarant'p other rights herein, nay be assigned in writing by
Declarant in whole or ipn Part as Declarant daems appropriate,

ARTICLE 7
CONMUNITIES, NEICHBORHOODS , AND TRACTS: SUB.AsngIAnng \
7.01 Sompunities an . The Residentia] \
Property shall be subjected to Neighborhood Declarationsg ag |

follown:

(a) 1In General: Declarant, or 3 Bullder or rang

Seqgment Owner wlth Declarantis prior written consent, may, but is

not required to, subject portions of the Residentia] Property tg

Naighborhood Declarations in addition to the Provisions of this
d .

Rec 0392p15: 0333

Neighborhood Dezlarations shall designate that portion of the
Residentia) Property subject thereto and may further restrict
Such Residentjial Property including, byt not limited, to;

the numbay, type, size, location, and Appearance of Dwalling
Units that may be Constructed thereen; and (1i) the establ ishment
of auch other amenitias, benefits, covenanta, casements,
restrictionn op Provinions ag Declarant or a Builder or tang
Sagnaent Owner, with Declarantty consent, shall deem appropriate,
Nelghborhond Declarationa shal) be consistant with the terps
hermof, and in the event or a conflict, the ternms of this Magter
Daclaration shail prevail. Each Coznunity shall ba comprised of
one (1) or more Neighborhoods or Tracts and Bay alse contaln
Community Common Arens, Each Nelghborhuod shall ba couprised or
4 group of Dwelling tmnitg and may also contain Neighbarhood
Common Araas,

(b} Community common Areas: The Ownera! Association
shall be respongibla to maintain tha Comnunity cCommon Aroas
primarily sarving the residonts of thae Comaunity, Tha coat and
expense of tha Coununity cCommon Areas shall be borne by the
Owners in the Community primarily benefitted by such Community

{c) Nelghborhoods:

(1) Neighborhoed Declarations: Dwelling Units
constructed {n , NHaighborhood may be administered by a
Neighborhood Assoclation” ip accordance with itm Heighborhood
Daclaration apgd other Neighborhood Docunents. Heighborhood —_—

Declarant ang roecorded in the Public Records of the County;
provided, howevar, that Declarant 'y Approval thereof shall pot ba
a8 representation O0f Daelarant that auch Neighborhoad
Doclaraticons are in compliance with the oOrder.

35
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‘{2)° Enforcament of Neighborhood Documents: Ir -]
any MNeighborhood assoclation does not anforce any provision of
its Neighborhood Daclaration or perforn any of its duties and
responaibilities pursvant to itas other Neighborhood Documents,
the Owners' Association shall have tha right to enforca such
NHaighborhood Documents and perform such dutias and
responnibilities, {ncluding any and all maintenance provisions,
and cbtain the payment of the coat of such snforcomont and
maintenance. The Ownors' Assoclation shall ba entitled to
reinbursenent of attorneys' faees and court costs incurred during
the enforcemsnt by it of Heighborhood Documents.

(3) Neighborhood Comzon Araas:

(1) The cost and expense of the Neighborhood
common Areas shall ba borne by the Owners of Dwelling Units
located in tha Nelghborhood and primarily benefitted by such
Naighborhasod Comman Arean as set forth in the Haighborhood
peclarations, or otherwise.

% 0392x::0384

(Li) A Naighborhood association shall have
the right, sublect to pDeclarant's prior consent, to contract with
the DCDD, the Ounars' association or any other Subasgsocliation, to
provide for the operation and paintenance of its Neighborhood
C:mmondAraan and to carry out any responsibilities establ ished by
tha Ordar.

9.02 Tracts. Declarant, or a Tract Owner with Daclarant's
prior written consent, shall have the right to provide for the
administration and cperation of Tracta as may be sat forth in
this Maater Declaration or a Supplemant.

7.03 Mwmwmﬂwm
Declarant hereby rogerves the right, and the power, but neither
the duty nor the obligation, without the congent Oof any other
Perscn being regquired:

(a) To amend the specific provislons of this Master
Declaration 1insofar as they apply to ona or more Communities,
Heighborhoods, oY Tracts without amending those provisions with
rogpect to all such Communities, Heighborhoods, oOT Tracts.

(b) To deternina conslistency of all subassoclation
pocuments with this Haster peclaration and peclarant's plan of
davelopment, and approvae and consent to al}l subagsociation
documents prior to their racordaticn in the public Records of the
County. subassociation documenta shall not ba affoctiva until
Declarant approves and congants to sana.

(c) To require that specific provisions be included in
subassocliatlon documents as paclarant doeona appropriate
a6
r‘. ) . ;
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including, without limitation, any provisicns required to render
j such Subassociation documents consistent with the requirements of
; the Ordar,

(d) To delegate in whole or in part, exclusively or
nen-exclusively, and on a permanent or temporary basis, to thae
Ownera' Association or any Subassoclation any obligation of
maintenance or repair created under this Master Declaration or
the Order,

RO LIy

(e) To require that the (fiscal year of any
Subasscciation bs the same as that of tha Owners' Association.

(f) To require that the Owners' Association approve

tha budget nf any Subassociation prior to the approval by the
Subaasoclation. '
i (g) To create additional Subassociations for the
‘ operation, administration and maintenance of any Nelghborhood or
groups of HNeighborhouods, Community or groups of Communities,
Tratts ear groupas of Tracts, or any combination thernof.

QL 0392050385

7.04 Certain Rights of Owners!'

{a} Enforcement: If any Subassoclation fails to
comply with this Master Declaration, any other Master Documents,
or the Ordor, tha Owners' Associatlion shall hava the right and
povaer, but neithar the duty nor the obligation, to enforce the
provisions of this Master Declaration, the other Master
Documents, or the oOrder, and porform such duties and
responsibilities under, or seek Judicial rellef to require
compliance with same, and obtaln payment of the cost of such
aonforcensnt.

PRI T TP O,

{(b) 3Speclal Asseasments: The Owners' Association
shall have the right, in addition to any other Assossmont rights
of the Ownocre' Asacciation, to spaecially ansess the Ownars in a
Subasscciation and such Subasscciation for expenses incurred by
tho Owners! Asscclation for such Subamsociation.

(c) Entry Righta: The Owners' Assoclation shall have
the right, for itself, ita designee, or any agent or employee, to
enter upon any propurty administered by a Subassoclatlon to carry
out the provisions of the Master Documonts or the applicable
Gubassociation documents, and the sama shall hot constitute a
traspans,

(4} Delegation: The Owners' Association shall have
the right and powsr, but neither the duty nor the obligatien, to
daelegate in whole or in part, exclusively or non-exclusively, and
on & paermanent or tewporary basis, to any Subassociation any
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ohligation of maintenanca or repair created under this Master
Declaration, the Order, or by dalaeagation from Daclarant. If a
Subassociation does not accept such rightas and obligations in a
manner consistent with the criteria sstablished by tho Ownera!'
Association, than the Owners' Assoclaticon shall have the right,
by its sole act, to terminats such assignment and the Ownors!®
Aspsaciation ashall onca again fulfill such rights and
obligations.

0336

rr
ot

7.05 Collection of Ownera' Association

FL

.

(a) Cortain Subassociations shall bae responsible to
collact Assesanents for Operating Expaeanses from Ownars belonging
to such Subassoclations, unless determinad otherwise by the
Oownars! Aangociacion, as sat forth more fully in Article 10.01(d)
hereot.,

0392
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{b) Tha annual budget adoptod by each Subassocciation
shall discloza the currant or estimated Assessnments to be levied
against Ownars therein by the Owners' Association.

7.06 Herxgar of Subaasgciations. No two (2) Subassociations
may merga to form ona (1) Subassociation without Daclarant's
prior written consaent, The Subassociation yesulting from any
such approved mergel shall have all of the rights and pavers, and
all of the obligations, created in the Master Documents regarding
tha Total Property as did the Subassociations which merged to
creato it, except as Declarant may otherwise detarmine.

ARTICLE 8
MEMBERSHIP; VOTING RIGHTS: PROPERTY UNITS

8.01 Menbership.

{a) The Membarship of the Ownora'! Asaocciation shall ba
comprised of tha Members,' including Declarant. Hembaerahip in tha
.Owners' Ascoclation shall'be established when and aas sat forth in
the Articles of Incorporation of the Owners' Assoclation.
Coclarant may establish classes of membership, as shall be more
fully described in the Articles.

(b) Membership, once established, shall be appurtanant
to and may not ba separated from ownership of a Unit.

(c) Members®' rights, powers, duties and privileges
shall be as set forth in the Articles and By~-Laws,

B.02 Yoting Menmbers. Tha voting rights ef the Hombers,
except Declarant, shall be cast at meatings of the Members by
their Voting Memberus, as more 7ully set forth in the Articles and

g
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Pv=Lawn, All Voting Members, wexcept for thosa Voting Members
reprosanting Tracts, must be a Member other than Declarant,

8.03 VYoting Righta. i
(a) Mepbers Other Than Declarant.

(1) Each Dwelling Unit Owner shall ba ontitled
to one (1) vote for each Dwelllng Unlt owned, which vote shall be
exarcised by the Voting HMember as more fully set forth in the
Articles and By=Laws,

{(2) Each Land Scgment owner shall be entitled to
one (1) vote for each Property Unit owned, which vote shall ba
exercised by the Voting Menmber as nmore fully set forth in the
Articles and By-Laws, .

{(3) Tha Hammock Dunes Club shall be entitlaed to a
total of twelva (12) votes, which vote shall be exercised by the
Voting Hember as more fully set forth in the Articleas and By-
Laws,

26 039205:0337

(4) The voting rights of any other Tract Owner
shall bs as may be set forth by Declarant in a Supplement.

(b) paclarant.

Daclarant shall have two {2) times the total
nupbar of votes of all the Memboers until Turnover, at vhich tipe
Declarant chall have the same votes as any other Member for each
bvalling Unit or Property Unit it owns, Declarant shall have the
right to cast its own votes in any manner that it deaires fn its
sole discretion.

B.04 Proporty Units.

(a) At such tine ar the Declarant executes a
Supplezent making a Land Scguent Committed Property, the number
of Property Units assigned to the Land Segment shall be the
nurber of Dwelling Units that are permittud by the Supplement to
be constructed thereon, unless auch number of Proparty Units is
decreased In an instrumaent executed and rocerded by Declarant, in
ita npola diseretion. beclarant shall incur no liability
. whatscaver and shall be held harmless if the number of Dwelling
] Units buillt upon such Land Segment is more or leas than the
) numbar permitted by the Supplement.

(b} The number of Property Units assigned te the Land
Segmont shall be roduced by one (1) for oach Dwelling Unlt
conptructed on tha Land Segnent (i.a,, if one hundred (100)
Propsrty Units are asaigned to a Land Segmont and there are
twenty~five (25) Dwelling Units constructed on the Land Sagment,

19
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then the Land Segment at that time is obligated for Operating
Expanses for oply seventy-five {75) Property Units, $f tho Land
Segunont oOwnaer 1is othervisa responoible for {ts portion of
Oporating Expecnases under this Master Declaration, and the
Dwelling Units are obligated for Oparating Expanses for, in the
aggragate, tventy-five (25) Dwelling Units. When tho Land
Segment has onha hundred {(100) Dwelling Units, then tha Land
Segqunant no longer has an obligation for Operating Expensac, and
the Owners of the Dwelling Units are obligated to pay for each
Dwelling Unit owned by then).
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(c) Calculations to determinae the amount by which the
numbar of Property Units assigned to a Land Segnent shall ha
reduced shall be made on a gix (6) month basis, beginning aix (&)
nonths after the completion of the first Dwelling uUnit. The
figure ‘determined avory six {6) months shall be uged until the
naxt calculation 4is dona nmix {6) months <thareafter by tha
Owners' Association to determine tha allocation of oOperating
Expenses betwaan the Land Segmant and Dwelling Units. Tha
Buildar or Subasascciation responsible for collecting Assessments
ter Oparating Expenses for such Property Units, if any, shall
parform tha calculation raquired hereunder and shall certify same
to the Owners' Association, provided that such Bullder or
Subaascciation shall bhe liable for any ilncorroct certirications.
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(d) If the Land Seguent Owner builds fawer Dwalling
Units than the number of Property Units assigned to the Land
Segment, thaon tha Land Segment Owner may petition Daclarant, in a
sWorn potition, requesting a roduection in the number of Property
Units assigned to such Land Seqnent, Declarant, in its sole
discretion, may so reduce the number of Property Units acaigned
to such Land Segment. 1If Declarant does so reduce the number of
Property Units aseignoed to a Land Segment, the same shall be
raflected in a writtaen {natrument executed by Declarant which
shall be recorded in the Publiec Records of the County and same
shall have tha effect of reducing the paximum number of bwolling
Units which may ultimately be constructed on such Land Segment
and the obligation of the Land Segnent Owner to pay Operating
Expenses for Proparty Units assigned to the Land Segment all as
‘sat forth in such instrument executed by Declarant.
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(a) Any dispute as to tha nurber of Property Units
assigned to a Land Segment shall be decided by Declarant whose
decision shall be final,

f ARTICLE 9
‘ COVENANT TO PAY ASSESSHENTS FOR OPERATING
EXPENSES: ESTABLISIENT AND ENPORCEMENT OF LIENS;

| 9.01 » Thare
i8 heroby imposed upon each Unit, weach Compunlty, each

40

SN o

e Chbiace - R

et 2
-

i
A

N

No-OrdeF Searc.h
Doc: 392-343 REC ALL

Page 46 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:26 PM



R EEE——

Haighborhood, each Tract and each Subassoclatlon, the
affirmative covenant and obligation to pay to the Owners'
Association all Assessments. Each Subassociation, as set forth
in Article 10,01(d) hereof, shall have the obligation to collect
the Agsessments for the Units subject to Assoeganents it
administers or controls and pay same to the Owners' Association
when such Assessment i3 due; provided, however, that the Cwners!
Association may, in its sgole discretion, elaect to collect
Assegssmants from particular Subassoclations or directly from
owners. Each Owner, by acceptanca of a deed or other instrument
of conveyance conveying a Unit, whether or not it is so expressed
in such deed or inatrument, shall be obligated and agrees to pay
all Assessments for Operating Expenses, including, but not
limited to, any then past due in accordance with the provisions
of this Master Declaration and consents and agrees to the lien
rights hereunder against such Unit. The 1liability for
Aoseasnmonta for Operating Expensaes is personal to the Owner and
the Owners grantees and may not be avolded by waiver of the use
or enjoyment of Common Areas or by abandonment of the Unit for
which the Assassments are made provided that no Owner shall be
perascnally liable for Assessments due prior to the date Owner
obtains title to the Unit, Neither liability for Assessmants
nor the amount of Assassmchta shall be reduced or avoided dua to
the fact that all or a portion of the Common Areas or other
portions of the Total Property are not completa.

%R 0392m50359

9,02 Eptsblinhpent of Liens. Any and all Assessments nade
by the Ownerz' Association in accordance with the provisinns of
this Master Daclaration, together with lntereat at the rate of
aighteen (18%) percent per annum, or at any other rate which may
from time to tima be established by the Board, provided that the
rata never excecda the highest rate allowed by law, and coasts of
collection, including, but not limited to, reasonable attorneys'
feas at all trial and appellats levels are hereby declared to be
(1) a charge and continuing lien upon tha Unit againat which each
such Assesgnent is made, and (ii) the personal obligation of the
owner of each such Unit assessed, Pursuant to the provisions of
Article 10.01, a lien against a Unit shall be a lien agalnst the
Naighborhood or Community or Tract of which it is a part. sSaid
lien shall be offective only from and atter the time of the
recordation amonast tha Publle Regords of tha County of a
writton, acknowladged claim of llen by tha Cwners' Assoclation
setting forth the amount due to the Owners' Association as of the
date thes claim of lien is signed. Upon full payment of all gums
secured by that lien, the Parson making payment shall be entitled
to a satlafaction of the clajim of lien in recordable form. The
lien of tha Assesmsments and any late costs thereon provided for
harein shall be subordinate to the llan of any first mortgage now
or hereaftar placed upon the Unit by an Institutional Mortgagee
of record. When an Institutlonal Mortgagee holding a first
mortgage of racord obtalns title to a Unit as a result of
foreclosurs of its mortgage, such acquirer of title, lits
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asuccegsors or assigns, shall not be liable for the share of -1
Asgrascnonts pertaining to such Unit or chargeabls to the formar
Owner thoreof .which becarma due prior to the acquisition of title
As a reault of the forecloauras, unless tha Assesgment against thae

that is reocorded prior to the racordation of the mortgagae which
was foreclosad. Thea unpaid shara of Operating Expenses or
hzgesarmants shall be ccllectible from all of the Ownern,
including auch acquirer and his successors and assigns.

D N e L4 A s a8t e e - -

R

9.03 Collection of Assessnents. If any Owner or
Subassociztion ahall fail to pay Assessments, or any
instaliments thereof charged to such Owner or Subassociation,
within fiftean (15) days after the sana bacomen dua, then the
Ownars' Association shall, in i{ts scle discretion, have any and
all of the following ranedies, to tha full extent permitted by
law, which remedies ara cumulative and which remadina are not in
lieu of, but are in addition to, all other raredies availablae to
the Owners' Asscclation:

fec 03920:5:0390

{a) To accalerate the entire amount of any
Ascessmenta for twelve {12) wmonths from the date of tha last
overdue Ascessmant based on the then current Assessment ameunt,
notwithatanding any provisions for the payment thereof in
installmants; provided that in the event of 2h increase in the
Assessment anmount in the next year's Budget, such Cwner or
Subasgociation shall be liable for the increase at such time as
the increased Assessment beconcs dua,

{(b) To advance on behalf of the Owner or
Subassociation in default funds to accomplish the needs of tho
Ownors' Association up to and including the full amount for which
such Owner{s) or Subamgsociation is liable to the Ownars®
Association and the amount or amounts of wonies s0 advanced
togather with interest at the highest rate allowed by law (and if
there is no limit established by law, then as established by tha
Owners' Association), and all costs of collection thareof
ineluding, hut not limited to, reasonable attornays' fees at all
trial and appellata levols, may thereupon be collected by the
Owners' Apsociation and nuch advance by the Owners' Association
and cuch advance by the Owners' Assocjation shall not bae deemed a
waiver of the default.

{(¢) To file an action in equity to foreclose its lien
at any time after the effective date thereof. The ljien pay be
foreclosed by an action in the name of the Oownera! Assoclation
in like manner as a forecloaure of a mortgagae on real property.

(d) To tile an actien against the Owner or
Subassociation at law to collect said Asgsessment plus interest at
the highest rate allowed by law plus court costs and reasonable
attornays' feos at all trial apnd appallate levels without waiving
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any 1lisn rights or rights of foreclosure in the Owners'
Assoclation.

9.04 gollection by Declarant. Until Turnover, if for any
reagon the Owners' Association shall f£ail to c¢ollect the
Assegsments, then in that event, Declarant shall at all times
have the right, but not the obligation: {1} to advance such sunms
as the Owners' Association could have advanced as set forth
abave; and (2) to collect asuch Assesspents and, if applicable,
any such suns advanced by Declarant, by using the renedies
availcble to the Owners' Association as set forth above which
remedies (including, but not limited to, raecovery of attorneyst
f#ag) are hereby declared to ba available to Declarant.

9,05 o _Pay Agnesspents and Receive Reilmburoement.
Declarant and any Institutional Mortgageas nhall have tha right,
but not the cobligation, jointly'or sevaerally, and at thelr sole
option, to pay any of the Assecsbments which are in default and
which may or have become a charge against any Unit. Further,
Declarant until Turnover shall have the right, but not the
obligation, at ita mole option, to pay insurance premiums or
fidelity bond premiums or other raequired items of oOperating
Expenses on behalf of the Owners' Assoclation when tha spame are
overdue and when lapses in policles or services may occur.
Declarant shall be entitled to immediate reimbursement for such
overdus Operating Expenses so pald from the Owners' Association
plus any costa of collection including, but not 1limited to,
reascnsble attorneys' feos.

aec 039250391

9.06 Herking capital Fund. The initial grantea of any
Dwelling Unit shall be required to pay to the Owners'
Association for that Unit an amocunt egqual to one-sixth of the
Unit's shars of the annual Operating Expenses. Each Unit's share
of the werking capital fund must be collected and transfarred to
the Owners' Asscclation at tha time of closing of tha aale of
each Unit and naintained in an account for the use and benefit of
the Ownaera' Association. The purpose of the fund is to insurae
that the Board will have cash avajlable to pay any utility
doposits which =ay be required for the Common Arsas, to naat
unforeseaen expenditures or to acquire additional equipment or
gervices deemod necesnary or desirable by the Board. Amounts pald
into the working capital fund are not to be considered as advance
payment of regular amsessments.

ARTICLE 10

[ 4

10.01 pDetermining Amount of Asnessments.
(a) Budget. The total anticipated Cpoerating Exponses
for each calendar year shall be set forth In a budget (the
"PBudget®) adopted by the Ownars' Assoclation not later than

4)
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October 1st of.the calendar year preceding, the calsndar year tor
which the Budgat is being adopted.

1Y
(b) Units Subject to Assessments:

(1) A Dvelling Unit shall ba subject to
Agsasspents when it has roceived a certificata of occupancy fron
tho applicable govornsental sntity, OF upon conveyance of the
Dwelling Unit from the Declarant or Land Segnent Ownar, whichaver
occurs £irst, or as may otherwise be set forth in a Supploment.

(2) A Land Seguent shall bo subject to
Asgemsments upon the earlier of: (1) one (1) yaar after
Declarant or Additional Owner conveys legal title of such Land
Segment to a Land Sagment Owner; oOr ¢(ii) the issuance of a
cortificate of occupancy for at least one (1) Dwalling Unit
jocated on the Land Ssgment; or (i11i) upon such other time az is
set forth in ths contract tfor purchase and sale of tha Lund
Segment or such other written instrument batwaon D[aclarant and
such Land Segment Owner or an Additional Owner and such Land
Segment Ownaxr, if approved in writing by Declarant.

REc039275:0332

{3) A Tract rhall be subject to Assesgmaents at
gsuch time as may be set fortli by Declarant in the Articles or a
Supploment. .

(c) Aszesszents Against Units. The total anticipated
oparating Expenses shall be apportioned to deternine the
Asgessment against each Unit as follows: .

(1) Values Assigned to Units:

(1) There shall be assigned to each Dwalling
Unit that is oubject to Assessments a Value of one (1).

(1) There shall ba assigned to cach Land
Segment that is subject to Asscsaments a Value of cne (1} for
each Property Unit assigned to such Land Segment, as such number
of Property Unitm may 'ba modified in accordance with the
provisions of this Master Declaration.

(1ii) There shall ba assigned to the Hammock
bunes Club Tract a Valua‘ot twelve {12).

{iv) Theze shall be assigned to each othar
Tract, including those Tracts developed in conjunction with any
of the Clubs to be established in the future, that is subject to
Agsesanents & Valua as may be sat forth by Declarant in a
Supplenment.

.

{(2) Ascesomants petarmined. The Base Assessment
against each Unit subject to Assescments shall be the preoduct

44
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arrived at by multiplying the ¢total anticipatod Operating
Expenses reflected by the Budget, othar than those Operating
Expenses which ara properly the subject of a Special Assessment,
Community Assessmunt or a Neighborhood Assessment, by a fraction,
the nunerator of which ia tha Valua of the Unit and the
dencminator of which shall be the total of all Valuas of all
Unita subject to Amsessments in existence as of the date the
Budget was adopted; provided, however, that during the period
during which Declarant is responsible for the difference between
tho ameunt of Assescments payable by Owners other than Declarant
and the actual Operating Expeonses, as set forth in Article
10,04(b), said denominator shall be 1485. The total number of
Units subject to Assessments willl be adjusted from time to time
in accordance with this Master Declaration, All cquestions
regarding the number of Units subject to Assessments in existence
shall be datermined by Declarant until Turnover and thereaftor by
tha Board. The total Assessmont,due from cach Unit shall be thao
Base Assdgsnent plus the appropriate amount of Spacial
Assessments, Community Assessments and Heighborhood Assessments,
as set forth in Articles 10.03, 10.05S, and 10.06 below, if any.

Rec 03927560393

{d) collection of Aosessments by Subassociactions.

(1) Dwelling Units, Tha Asseasment against
Dwelling Units which are subject to Asseasments shall be in the
aggragate assessed agalnst the Nelghborhood in which they are
located and, Lf applicable, the Subassociation operating same and
shall ba assessed and collected by such Subassociation in the
pama manher as tha Subassociation collects shared aexpenses. 1If
a Dwelling Unit which is subject to Assagsmantas is not
administered by a Subassociation, the Owners' Association shall
be reaponsible to collect the Assessments, unless the Ownors'
Association determines otherwise, The Owners' Assoclation's
collection rights pursuant to Article 9.03 shall ba as to all
such Units subject to Assessments and thoir Owners and to the
Subasseciation aduministaring each Haighborhoed.

(2) Tracts.

(1) The Agsessment againat the Hammock Dunes
Club Tract shall be in the aggregate assossed againast the Hammock
Dunez CQlub,

{(i4) The Assessment againat other Tracts,
including thone Tracts developed in conjunction with any of the
Clubs to be establiphed in the future, shall be assasged as may
be set forth by Daclarant in a Supplement. The Assessment
against cothor Tracts shall be detarminad solaely by Declarant, but
such JMssassment shall ba reasonable in comparison to the
Apsasamsznt asssssed agalnst thie Hammock Dunes Club.

45
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(3) The Ownerus' Association, in its sole and
absolute discration,- shall have the right to exercisea its
collaction and lian rights hereunder againat the particular ounar
who hasz not paid his portion of the Assessments or nay releasa

its lien from a Unit whose Ownor has paid this portion of the
Assassnants.

10,02 ament Pavnanta. The Assesaments
and installmaents theraeot may be adjunted from time to time by the

Owners' Association to raflect changes including, but not limited
to, changes in the number of Values attributed to Units which are
subjoct to Assessments. When a Unit first bacones subject to
Azacssments or if a naw Value is assigned to a Unit already
subject to Assasanents, such Unit shall ba deemad agsoassod the
anount of such Assessmaent or installpent thareot which wauld have
been assaessed against such Unit {f it had such Value at the tirma
such Asgcassnent was originally made, prorated from the date tha

Unit receaived such Value through the end of the Assesswment period
in quaation.

10.03 Spegial Asnessments. Speocial Assessnonts ineludo, in
addition to other Assessnents dasnignated as Special Asoesnments,
whethor or not for a cost or axpense which is included within the
derinition of Operating Expanses, thoce Asseasnents levied for
capitel improvements, which include the costs (wvhather in wholae
or in part) of constructing or acquiring improvements for or on
the Common Areas or the cogt {(whather in whale or in part) ot
reconstructing or replacing such inprovements, and Aagessments
levied against Owners or Subassoclations tor the cost ot
aenforcemaent and maintenance by the Owners' Assocliation pursuant
to Subassociation documents. Special Assessments shall be paid
in such installmants ar in a lupp sum as the Owners'! Association
shall, from time to time, daetermina. DECLARAHNT OR ANY OF THE
CLUBS SHALL NEVER BE OBLIGATED TO PAY SPECIAL ASSESSMENTS, AND
PROPERTY OWNED BY DECLARANT SHALL NEVER BE ASSESSED FOR SAME.

10.04 Liability of Qwners for Assessments.

{a) Liability Imposed: By the accoptance of a deed or
other instrument of conveyance of a Unit, each Ownoer thereor
acknowlaedges that each Unit and the Owners thercof ara jointly
and severally liable for their own Base Assessment and their
applicable portion of any Special Assessments, Neighborhood
Asscasments or Comomunity Assessments. Such Owners further
recognizea and covenant that they are jointly and meverally liable
with the Owners of all Units subject to Assegoments for the
Operating Expenses. Accordingly, it is racognized and agreed by
each Cwner whose Unit is or becomes subject to Assaessmonts, for
himself and his heirs, executors, successors and assignm, that in
tha ovent Ownera of Units subject to Assessments fall or refuse
to pay any Basae Asascoemonts against thelr Units or any portion
thereof or their respective portions of any Special Asasessnments,
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Nelghbarhood Asnessments or Comnmunity Assessments, then the other
Owners of Units subjact to Astessuenta may ba responsible for
increased Base Assesaments or Spacial Assessmants, due to the
nonpayment by such other Unit Owners, and nuch inecreased
Assassment or Spaclal Assassment can and may be enforced by the
Ownersa' Association and Declarant in thae same manner ag all other
Ansesanants hereunder as provided in this Master Declaration,

(b} Declarant Liabllity for Assessmants: Beginning on
the date of the recordation hereof, and for sc long as Declarant
has any interest in the Total Property or until such earlier time
as Declarant in {ts sole discretion shall deternine, Daclarant
shall not pay Assessmants (including, but not 1imited to,
Asaessmants for "Reservoes®, as dafined in Article 11.14) on Units
it owns, but shall pay the difference, if any, batween the amount
of Assessments payable by Owners other than Declarant and the
actual Operating Expenses incurred by tha Owners' Association for
aach Asssssment period

10.05 cCommunity Apsegssmepts. The Assessment against a Unit
subject to Community Asseasnonts shall be the product arrived at
by nultiplying that portion of the total anticipated Oparating
Expenses reflected by the Budget which is properly the subject of
Community Assessments against tha Members of a particular
Community, other than those Operating Expanses which are proparly
the subjoct of a Special Asseasment, by a fraction, the nuwerator
of which is the valus of the Unit and the denominator of which
shall be the total of =all Values of all Units nubjnct to
Comnunity Assessments for a particular Community in existence as
of tha date the Budget was adopted.

10.06 Nelghborhood Assesgmonts. %The Assossment against a
Unit subject to Noighborhood Assessments shall bo the product
arrived at by multiplying that portion of the total anticipated
Operating Expenses reflacted by the Budget which ia properly the
subject of Nelighborhood Assasaments against tho Memboerms of a
particular Neighborhood, otheor than those Operating Expenses
which arxe properly the subject of a Special Assessment, by a
fraction, the numerator of which {s the Value of the Unit and the
denoninator of which shall be the total of all Valuas of all
Unjits subject to Neighborhood Assessments for a particular
Neighborhood in existence as of the date the Budgat was adopted,

ARTICLE 11t
OPERATING EXPENSES:

CERTAIH ASSESIMENT CLASSIPICATIONS

The following expenses of the Common Areas and the owners!
Association are hereby declared to be Operating Expenses:

11.01 Ipxes. Any and all taxes and assesasments levied or
asponsed upon the Common Areas or any improvements theraon by all
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taxing authorities or districtas, and againit all personal
property owned. by the Owners' Associatiow, including any
interest, penalties and other charges which may accrua thereun.

11,02 Utility Chargas; Garbaga_Collection. All charges
lavied by utilities or utility servica districts providing
services for the Comnon Araas, and all chaiges lavied for the
collaction of garbage and refuse from the Coumon Areas, bwalling
Units and Tracts.

11.03 Ingsuranca. The premiums on the policy or policies of
inguranca which the Owners' Associstion, in its sole diacretion
datermines to obtain, provided, however, that the Ownaers'
Association shall obtain and maintain the following insurance
coverage unless Doeclarant detarminos othervisa in tha event such
insuranca 4is unavailable or in Daclarant's sole opinicn cost
prohiblitivea:

REc 0392:15:0396

(a) Property insurance in an amount oqual to thae then
full replacement cost, exclusive of land, foundation, excavation
and othsr items normally excluded from such coverage, of all
structuras located upon ths Copmon Areas affording protection
againnt at least loas or damage by fire and other hazards covaerad
by the scandard extended coveraga endorsement, and for sprinkler
leakage, dabris removal, cost of demolition, vandalism, malicious
mischiaf, windstorm, and water damage; and

(b) A comprehensive policy of public liability
insurance and, if apprcpriate, owners and landlord and tenant
policies naming the Owners' association and, until Turnover,
Declarant as named insureds thereof insuring against any and all
claims or demands made by any person or persons whomsoever for
injuriss raceived in connection with, or arising from, the
operation, wmaintenance and usa of the Common Areas and any
improvements and buildings located thereon, and for any other
risks insured against by such policies with 1limits which the
Board daums adsquate for damages incurred or claimed by parsons
and for property damage per occurrence, with no separate limitsa
stated for the number of claims. Such coverage shall include as
appropriate, without limitation, protaction against water damage
liability, 1liability for non-owned and hired automobiles,
1iability for proparty of others, liability for talsa arrosts,
liability for electronic monitoring systems, 1ibel and slander
linbilit{, host liquor liability and such other risks as are
custoparily covered with respect to areas gimilar to the Common
Areas and in developmonts similar in construction, location and
usa,

(c) Adequate fidelity coverage to protect agalnst
dishonest acts on the part of officera, Adnministrators and
enployees of the Cwners' Association and all othors who handle or
are responsible for handling funda of the ownera' Assoclation or
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t.o whom such responanibllity is delegated, which coverage is to be
in the form of fidelity bonds which meet the following
requiremants: (a) such bonds shall nama tho Ownera' Associfation
as an obhligea; (b) nuch bonds shall be vritten in an amount equal
to at lseast twenty-five percent {(25%) of the estimated annual
Operating Expenses:; (c) such bonds shall contain waivern of any
defense based upon the exclusion of persons who serve without
compansation from any definition of "employea™ or similar term,

5s0397

(d) oOfficer and Administrator liability insuranca and
= liability insurance for Members of the Owners' Association, it
o avallable, as shall be determined by the Board to be required or
beneficial for the protection of the Administrators and officers
of the Ownera' Asasociation, and the Members.

11.04 conatruction of Structuren. The cost of planning,
constructing, installing, maintdining, operating, and replacing
Structures within the Common Areas required by governmental
regulations including, without limitation, tha Order, such as,
but not by way of limitation, bus benches, bus stops, signagae,
directional signals and other Structuroa.

rec 039

11.05 caning. Any
and all sums nacessary to repair, replace, construct or
reconstruct any Structure or landscaping or other improvenent
upon the Common Areas damaged by any casualty not covered in
whole or in part by insuranca.

11.06 Maintenance. Repair._and Replacement. Any and ail
exXpaneas necessary to maintain, repair, opearate, protect and
raplace the Common Areas, or any easemants or usa righta in favor
of oxr which benetit the Ownors' Association.

11.07 Lighting. The cost of inatalling, maintalning, and
operating any satreat lights, other similar lighting oquipment,
and equipmnent appurtenant to same now or hereafter located on the
Common Araas.

11.08 Administrative and operntional Expenses. The costs
of administration for the Ownera! Assoclation in the parfermance
of its functions and duties under the Master Documents including,
but nat 1linited to, costs for secretarial and bookkeeping
sexrvices, smalaries of enmployees, legal and accounting fean,
managemant fees, and contracting expenses. Further, the Owners'
Association may employ the necesmary personnel and contract with
the ncceasary persons or entitias to carry out the obligations
hersunder. In addition, tho Owners' Assoclation may ratain a
managemant company or companias or contractors, ANY OF WHICH
MAHAGEMENT COMPANIES OR CONTRACTORS HMAY BE, BUT ARE KOT REQUIRED
TO BE, A SUBSIDIARY, AFFILIATE, OR AN OTHERWISE RELATED ENTITY OF
DECLARANT, to assist in the operation of the Common Areas, or
portionc thereof and to porform or assimt in the performance of
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cartain ohliqgg ong Qf the Ownors' Asasociation under the MNaster
Docunantas and e feas or costs of any managemant company or
contractar 80 retained shall be dacmed to be part of the
oparating Expenges.

11.09 gcomplionce With Layws. The cost of compliance with
all applicabla lawas, statutes, ordinances, regqulations, and
governoental orders including, without limitation, the Ordar.

A Lt R AT

12,10 Indgmnification. The Owners' Association covenants
and agrees that it will indemnify, dafend and hold harmless
Declarant, and any related corporations, including but not
linited to, parent corporations and their employees from and
aqainst any and all claims, suits, actions, causes of action or
damages arising from any personal injury, loass of life or damaga
te proporty sustained on eor about the Total Proparty or other
property serving tho Owners' Asgociation, ox resulting or arising
cut of the operation of the Ownors' Assoclatlon and improvemonts
thareof and thereon, or resulting from or arising out of
activities or operations of the Owners' Association, and from and
against all costp, expenses, counsel fees (including, but not
limited to, all trial and appellata levels and whether or not
suit be instituted), expenses and liabilities incurred by
Declarant arising from any such claim, the investigation thereof,
or the defense of any action or proceedings brought thereon, and
from and against any orders judgments or decrees which may be
entaered thareoon. The costs and expense of fulfilling thias
covenant of Indepnification set forth in this Article 11.10 shall
be an Opsrating Expense to the extent such wmatters ara not
covered by the Owners' Association insurance.

r 0392560398

11.11 Enforcement of Subassociation Documents. The costs
of enforcement of Subassociation documents including, without
limitation, any and all nmaintenance provisions, as the Owners!
Association phall deem hecessary in accordance with the terns
hereof.

11.12

Fallurq or Refusal of Owners_or Subassociations to

ggessments. Funds needed for Oparating Expenses due to the

failure or rerfusal of Owners, a Subassociation or any of the
Cluba to pay Asgossments.

b O A < MR T AT T s s

11.13 Extraordinarv Items. Extraordinary itams of expense
incurred under tha Master Documents such as axpenses dua to
casualty 1losses, force majsure and othar extraordinary
circumstances shall ba the subject of a Special Assessmant.

11.14 Coptn of Regerves. The funds necaessary to astablish
an adequate reserve tund (the “ReservesY) for dopreciation or
defarred maintenance of the Common Areas and the Structures
thercon in an amount dotermined by the Ownhers' Association shall
be an Operating Expense. The Reserves shall bs deposited in a

S0
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separate account in the name of the Ownersg! Asaociation, The
monjies collacted by tha oOwnarat Association op account of
Resorves shall ba and shal) ramain the exclusive Property of thae
Ownersg! Association angd nO Owner shall have any interest, claim
or right to asuch Raserves or any fund composed of sama,

11,15 + The cost or any item, costs
or expangas Pertaining to pp for the benefit of the oOwnerg'
Association op the cCommon Arean, or any part therectf, not herein
Specifically ehumerated, including, but not limited to, those
@xpentsan ligted abave in thig Article 11 whieh may pertain to
Nelghborhood Common Areas and Community cCommon Areas, and which
is deternineg to ba an appropriate item of Operating Expongsae by

11,16 Comnmunity asnggnmgngﬁz unxgnhgxnggg Ansessments. The
Ownerst Association shall havea | the right to determine in jtg

reasonable discratien that any of the Operating Expenses sgat

Grant and Reservation of Easemantg: Declarant, jin addition
to any othar eanemants granted or Feserved herein, hereby grants

noninces the right, on bahalf of itsalf and the oOwners!
Assoclation, to grant tha following axcluaive ang honexcluaive
2agewants on, upcn, over, across, through and undar the Committed
Property as deamed to ha in the beat interests op and proper for
tha Total Property including, but not limitea to, easements in
favor af Daclarant, the Ownars! Asaociation, the
Subassociation(u), the Clubs and the DCDD, any designees of the
foregaing, thae Owners, and all their family members, guests,
invitees ana lessees ang thalr ramily members, guests ang
invitees and to various Jovernmental and quasi-governmental
authorities and agenciea angd private cencearna for the purposes

Declarant, for itaels, its Qesignees and the Ovners! Association,

reserves the right to impose upon the Common Arcas henceforth and
fron time to timg Buch casements ana Cross~ecascnants for ingress
and egreus, maintenance and the inatallation, maintenance,
conastruction, and repair of utilities and facllities including,
but not 1linited to, electric power, telephone, cable televisalion,
mastey antenna transmissjion, surveillance servicaes, govarnmental
and quasi-govarnmenta} Purposes, sower, water, gqas, drainage,
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irrigation, lake maintenance, storm water wanagenant,
pragervation ok sanctuaries, lighting,. talevision transaission,
garbage and waste resoval, emergency services, and the like as it
deems to ba in the beat intersate of, and necemsary and propsr
for the Total Property or any portion thereof.

12.02 Use _of common Axeas. Declarant declarss that the
Common Arcas ara subject to a perpatual nonexclusive easemant in
favor of Declarant, the owners' Association and their designees,
the Subassociations, the DCDD, tha Clubs, the Owners and all
thalr family mnambers, guasta, inviteacs and lessees, and
appropriate govarnmantal and quasl-governzental agancies to uso
the Common Araas for all vproper and normal purposes including,
but not limited to, ingress, egreass and accegss for the furnishing
of mervices and utilities spnd foy such use of the tacilities as
the same are reasonably {ntended in accordance with the terms of
this ' Haater paclaration, a supplemant, any other Haster
Documants, or the Order. 1f ingress or egress to any unit is
through any Copxon Area, any convayance or encumktrance of such
area is subject to the Unit Owners easement.

Rec 0392p5:0200

12.03 Right-of-Way. A perpetual, nonaxclusive easement (o}
over and upon tha Roadways and the Entranceways to provide
ingress, egreus and access to and from, through and batween the
committed Proparty and public Property and to and frop portions
of ths Committed Property {n tavor of Daclarant, the cwmars'’
association, the subassociations, the Ccluba, and all agents,
employeos, lessessk, {nvitees or othar designees of paclarant or
the Owners' Asscclation cr tha Subassociations or the Clubs or
tha DCDD:; the OwWners, the family members, guests, invitees and
lesaees and their family wenbers, guests, and invitees; and all
governmontal and quasl-qovernmsntnl agencies and service entitles
having jurisdiction over the Total Property while engaged in
thelr rospective functions.

12.04 mww;uamulm—ﬁmmm
mmitted Property. An easemant(s) for ingreas,

agress and access in ravor of Declarant, the owners' Association
and all agents, eaployees' or other dasigneas of peclarant or the
owners' Assoclatlon to dnter upon Commen Areas, cormunities,
Neighborhoods, oOr Tracts for tha purposé of inspacting any
construction, proposed construction, or improvements Or
fulfilling the rights, duties and responsibilitiaes of ownership,
administration, maintenancs and repalr of aither auch Owner,
subagsociation, or the owners' Association, as appropriato. such
ecasement shall includa an easemant in favor of the Owners'
Association and peclarant to enter upon the Common Areas now or
hereaftar created to use, repair, naintain and replace the same
for the purposes fox which they are initially designated or for
such purpgoses as they ars hereafter redesignated or as paclarant
athoarviae datermines them to be raeasonably sulted.
Notwithstanding the foregoing, nothing contained herain shall be
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interpreted as Iimposing any obligation upon the Ownars'
Assoclation or Declarant to maintain, repair, or construct
improvements which an Owner, Suhassociatlon, or any of tha Clubs
is required teo nmaintaln, construct or repair.

12.0% Rralpage. A perpetual, nonexclusive sagement shall
axist in favor of Declarant, the Ownera'! Assoclation, and their
cuployees, or other designees, tha Subassociations, tha Clubs,
the UCDD and the Qumers for the use of Water Managemant Systen
established throughiout the Total Property and an easament for
ingress, cgress and access to enter any portion of the Committed
Property ln order to conatruct, nmaintain or repalr, as necessary,
any Water MNanagewment Systam and facillitlies thereon and
appurtanancea theareto. No Structura, landscaplng, oy other
material shall be placed or permitted to remain which may damaga
or intarfaere with the installation or wmaintenance of utilities or
which may obstruct or retard the flow of water through Water
Hanngemeut System or otherwise Iinterfere with any easement
provided for in this Article 12 or the use rights set forth
elsewhere in this Master Daclaration.

fec 039205:040 1

12.06 Eopepment for Encroachments. An  easement(s) for
ehcroachments in favor of Declarant, the Owners' Aasociation, the
Subassociations, tha Owners, and all Persons ontitled to usa that
portion of the Committed Property in the event any partion of the
improvemants located on any portion of the Committed Property now
or hersafter encroaches upon any of the recaining pertions of the
Committed Preperty as a result aof minor inaccurscies in survey,
constructlon or reconstruction, or due to settlement or movenent,
Any caoomant{s)} for encroachaant shall include an casement{s) for
the malntenance and usa of the encroaching inmprovements in favor
of Daclarant, the Owners' Azasoclation, the Subagsociaticons, the
Ciuba, tha Owners and all thelr dealgnees.

12.07 gaxding Golf. Tennlm., or Other
onal Use. Declarant, thoe Cluba' members, all their
fanily nembers, guests, invitees and lesseesn, the playeras or
ugers of qolf courses, tennis facllities or other Club
facilitian, 2nd the spectatoras at golf or tennis tournaments
{collactively, the "Visitors") shall have a pearpetusl, non-
oexcluaiva easement in their favor to use the Roadways and
Entranceways am nacessary during any use of the golf, tennls or
Cclub racilities on Recreational Proporty for the purposes of
ingress, egress and access to such facilities, Daclarant, the
Cluba' mambers, and the Visitors shall also havae a parpetual,
non-exclusive sasement in thelr favor over the back thirty (30')
feet of the reaa)l property of any Unit abutting any golf course
for the purpose of ratrlaving any golf ball(s). Any disputes as
te the extent of any ot those easemonts during tha term of thisa
Mnstoer Declaration shall be determined by Declarant in its sole
and abaolute discretion. Declarant resarves the right to lmpase
upon tha Common Areas such other casements as are required tor
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tha enjoyment of the golf, tonnis or Club facilities located on -—]
the Recreationdl’ Property. o e
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12.08 Additiconal Fasements. Declarant, until Turnover, and
thoarsatter tho Ownors' Asaocciation, =shall have the right to
execute, without furthar authorization, such grants of ocasonent
or other instruments as nmay from time to time ba naceasary or
desirabla over, under, acropss and upon the Total Property or
portions thereof or Additional Lands in accordance with or to
supplemant the provisiona of this Master Declaration or as mnay
othorvise he desirahbla for the develeopment of tha Total Property,
subject to limitations as to then existing buildings or other
permanent structures or facilities conatructed within the Total
Property. Such eagaments may be for the use and benefit of
persons who are not Mombers of the Ownara' Aasoclation, for
portions of the Total Proparty which are not Comaitted Property
hersunder, and for Additicnal Lands or athar real propearty which
is not part of the Total Property.

i
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12,09 Assignmentg. The easements reserved hereunder unto
Declarant may be assigned by Declarant in wheole or in part to the
Ownars! Asscciation, a Subaascclation, the DCDD, any cf the
Cluba, a Builder, any town, tounty or state govarnment or agency
thereof, or any duly licensed or franchised public utility, or
any other designee of Declarant.

12.10 Qwners' Association Right of Entxy. The Owners!'
Association has the irravocable right of access to each Unit
during reasonable hours, when necessary for the maintenancae,
repalr or replacemont of any Comnon Araas, Community Common Areas
or HNeighborhood Common Areas, or for making emergency repairs
which are necessary to prevent damaga to the Common Areas,
Community Common Areas or Nelghborhood Common Areas, or to
another uUnit or Units.

12.11 agament. A
nonexcluasive ecasement shall exist in favor of the Declarant, the
owners*' Association, the DCDD, and all agents, employees or other
designees of Declarant, the Ownera' Association or the DCDD to
enter upon the “Water Management System Malntenance FEaoement™
entablished throughout Hammock Dunes, which is tha perimeter land
within twonty (2¢) feet of the boundary of any of tha Water
Managemant Systom. No Structura, landscaping, or other material
shall ba placed or psrmitted to remain on the Wator Managemnnt
Systam Maintenance Easoment which may damage or interfera with
the installation or maintenance of utilities or interfere with
the right to use the Watar Management System Haintenance Easement
for ita intended purpose of Water Hanagement System malntenanca,
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ARTICLE 13

13.01 Installation. Declarant hereby reserves unto itself
and its designeas, Successora, assignees and licensces the right,
but not the obligation, teo econstruct or install or to contract
with any party to construct or inatall ever, across and upon any
portion of the Committed Property for the uss of the Ownars!
Aspociatioen, Subasngociations, oOwners and thoir permitted or
authorized gquesnts, invitees, tenants and tamily wambers, the
System, tha exact dascription, location and nature of which have
not yet been fixed or determined. Declarant shall have and
heraby reserves to itself and ita deaslgnees, successors,
assignees and licenseea a perpetual and axclusivae right,
privilege, easement and right-of-way for the installatien,
cenatruction and maintenance of « the System, the scope, axtent,
siza and location of which over, across, upon and through the
Comnitted Property shall bae deternmined solely by Daclarant, lts
successors, designees and assigns, togather with a perpetual and
exclusive right "and privilega of: (1) unlinited ingress and
egress thereto for installing, constructing, inspacting,
maintaining, altering, moving, improving and replacing the
facilities and equipment constituting the Systen including,
without 1limitation, any towers, antennan, condulta, wiras,
cablea, lines, panels, boxes, housings, connections, insulators
and amplifiers nacossary or desirabla to recaive and distribute
services of the Systen ineluding, without limitation, televialon
and radio signals, electronic banking, surveillance, tire, police
and medical protection, and other emergency services; and (ii)
transmitting (the facilities and aequipment of which shall be
owned and exclusively controlled by Declarant, its successors and
assigns or its designeas),

Rec 039202560403

13.02 Syataop Sorvices. Declarant, and after Turnover the
Owners' Asnociation, shall have the right to contract
{exclusively or non~exclusively) for che provision of the Systen
as Dsclarant, and after Turnover tha Ounera' Association, shall
deem in its sola discretion to be in the baest interests of the
Total Precperty. Thae contract may provide that the basic Systen
shall be mandatory for all or a portion of the Owners.

{a) The contract for the System may also provide, in
addition to any other provisions as nay be deened appropriate,
substantially as follows:

(1) The Owners' Associatlon shall impose, along
with Asgessments, the amount of the basic foes due and payable
from Units for the System and shall collect same and forthwith
remit tha amount collected to the company or companies with which
Declarant or the cCwners' Association hag <ontracted for the
turnishing of Systen servicen (the "Contractual D2aignaer)., 1In
the avent a Subassociation collects Assessmenta as met forth in
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Article 10.01(9)11)L the Subassociation shall likewisa collact
the baaic feen due and payable from Units for tho System and 80
remit the sanme.

(2) Every Dwelling Unit Owner hereby agress that
the Ouners' Association and subassoclation collecting basic cable
telavigion and other fees and their respeactive succassors and

aszigns shall havs a l1ien upon such Dwalling Unit for the
respective charges.

{3) Any Institutional Hortgageae bacoming a
puelling Unit Owner by reason of foreclosure of its mortgage or
by aczepting a doed in lieu thaereotf shall ba excusaed from tha
payzmant of fesan while it is such Owner and has not placed any
other person in possesaion of guch Dwalllng Unit. whon an
Institutional Mortgages or other Owner af a Dwelling Unit obtalns
title to the Dwolling Unit as A result of the foreclosure of an
Thstitutional Mortgagea, such acquirer of title, its succeasors
and asaigna, shall not be 1llable for the paymant of tha
aforamentionad chargos pertaining to auch Dwelling Unit which
becapa due prior to acquiaition of title in the mapner provided
ahove.

{4) The Contractual Designes =AYy impose such
additional charges for optional System Services as are congistant
with rates for services as approved by any local goverpmental
agency having jurisdiction over the franchising ef such services.
such services shall not be mandatory ahd cherges therafor shall
be individually billed to the pwalling Unit Owner.

(R} peclarant may oXxcuse portions of the Conamitted
Property from the provisions of this Article 13 which, in the
dotermination of Declarant, have uses for Systen services
inconpistent with the overall dasign of such gapvices in the
Total Property as a whole.

() Tha provisions of this Article 13 shall be
effectiva for a period of f{ftecn (15) years from and atter tho
date of recordation of this Master Declaration atter which time
they shell be extonded, automatically, for guccesaive pariods of
rifteen (15) Yyears initially and twa (2) ten {10) year periods
thereafter provided that upan domand of Declarant or tha Ownars'
Association, or their succassors and assigns, given at loast one
(1} year prior to the expliration of each term, the contractual
Derignos or Designees, their successor and assigna, updatae thalr
systems to the then currant state-of~the-art AD detormined by
agresment or, in its absence, by arbitration.

{d) Enforcexent of the contract shall be by an
appropriate action at law or in aequity againat any Persona
violating or attempting to violata any covenants contained
therein. The bringing of one action shall not constitute an

1)
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election of remedies or oxclude the bringing of another action.
When the Contractual Designee anforces the provisjons of this
Article 13, it phall be entitled to payment of court costs and
reasonable attorneys' fees and expanses,

13.03 cConvevance of System. Declarant hercby resarves the
right, but shall not be obligated (including after Turnover), to
convey, transfer, sell or assign (hereinafter collectively in
this Artieclo 13.0) referred to as “convey") any or all of the
Systenm, or the rights, duties or obligations arisoing out of the
adnministration and oparation of the Syotem to the Owners'
Association, any Subassociation, or any other Person. All
rights of Declarant in and to such portion of the Systen conveyed
shall transfer to the recipient of such rights regarding the
System. There may be more than one recipient orf the Systen. The
Syatem shall be conveyaed by Declarant only to Persons providing
System services to that portion of the Committed Proparty served
thereby. 1If Declarant conveys the System or any portion thereot
to the Owners! Assoclation, the System shall become Common Arcas.
Declarant shall datermine all terms of any conveyance of the
Syatem, which terms may include, without limitation, that (i) the
conveyance be mada with nominal consideration, (ii) no Person's
consant or approval of the conveyance be required, (iil) in the
evant the conveyancs is te the Owners!' Assoclation, such
conveyance shall be automatically accepted, and {iv) all costs
and expenses of closing the conveyance shall be borne by tha
Parson to whom the Syatem is being conveyed,

ReE0392p5:0405

13.04 Disclaimor. DECLARANT AND THE OWNERS' ASSOCIATION
EXPRES5LY DRISCLAIM ANY GUARANTEE OR WARRANTY OF THE
MERCHANTABILITY OR FITHESS FOR USE OF THE SYSTEM, OR ANY PORTION
THEREOP, OR THAT THE SYSTEM OR ANY PORTION THEREOF WILL PREVENT
INTRUSION, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF
SAME, REGARDLESS OF THE FPURPOSE OF THE DESIGNK OF THE SYSTEM OR
PORTION THEREOF. FURTHER, DECLARANT, THE OWNERS' ASSOCIATION,
SUBASSOCTIATIONS, BUILDERS, AND CONTRACTUAL DESIGNEES STATE, AND
THE PERSONS SERVED BY THE SYSTEM ACKNOWLEDGE, THAT THE OPERATION
OF THE SYSTEM DOES NOT RENDER ANY OF THE AFORESAID PARTIES
INSURCRS OF THE PROPERTY OR SAFETY OF THE PERSONS SERVED THEREBY.
SUCH PANTIES FURTHER ASSUME HO LIADILITY FOR ANY LOSS OR DAMAGE
TO PIRSONAL PROPERTY RESULTING, WHETHER PROXIMATE OR OTHERWISE,
FROM ANY PAILURZ OR ALLEGED FAILURE OF THE SYSTEM OR ANY PORTION
THEREOF, NECLIGEHCE OF THE CONTRACTUAL DESIGNEE, OR ACTS OF COD.

ARTICLE 14
GEHERAL AND _FPROCEDURAL FROVISIONS

14.01 Subordination. Declarant and the Owners'
Association agree that thelr rospective interests as provided for
in thi= Mamter Declaration shall be and are subordinate to the
lien, encumbrance and operation of any existing (as of tha date

—h 57

Non-Order Search FPage 63 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:26 PM
Doc: 392-343 REC ALL



R e

f with Article 9.03, Declarant shall have the right in its sole
] discretion to dalegate its rights under thig Article 14,04 in
whola or ip part to the Owners! Assoclation or any
Subasgsccilation. Thiga Article 14,04 shall hot apply to Structures
located on any Recreational Property.

14.05 ngn;LLnhili;z_gzﬁngglg:gn;. Declarant shall not in
any way or manner bae hald 1ilable or responsible for any
violation of this Haster Daclaration by any Peraon other than
Declarant, Additionally, NEITHER DECLARANT NOR OWNERS*
ASSOCIATION HAXE ANy REPRESENTATIONS WHATSOEVER AS TO THE
- SECURITY OF THE PREMISES OR THE EFFECTIVENESS oOF ANY MONITORING
AN SYSTEM oR SECURITY SERVICE. ALL MEMBERS AGREE TO HOLD DECLARANT
AND THE OWNERS! ASSOCIATION HARMLESS FROM ANY 10S5 oR CLAIM
ARISING FROM THE OCCURRENCE oOF ANY CRINE OR OTHER AcCT.

14.06 merﬁ_nt_unmummm

{a) In addition to any other right of anendoent or
modification provided for in thig Master Declaration, in wvhich
Casa those provisions shall apply, Daclarant shall have the right
until Turnever, in its sole discretisn and by its asole act
#ithout tha joinder or consent of any Person, unless provided
otherwise herain, by an instrument filed or record, to modity,
enlarge, amend, deleta, walve or add to proviasions of thia Master
Declaration; bProvided, hcwaever, that the oOwnera:’ Association
shall, forthwith but not more thoan ten (10) days after request of
Declarant, join in any such amendments op nodifications and
execute such instruments to evidence such joinder and consent as
Declarant shall, from time to tine, request, Fallure to so join
and consant to an apandment or moditication, if any, shall not be
cause to prevent such modirication or amendment from being made
by Declarant or to affact tha validity thareof.

15604907

Rec 039

(b) Except as sat forth in subparagraph (a) sbove, the
Proceus of amanding or modifying this Mastor Daclaration shall he
as follows:

{1) Until Turnover, atl anendments or
modifications shall be firat approved in writing by beclarant,

{2) Regarding tha datermination or Assassmnntao
and veting rightms, {a) by the vote of two-thirds (2/3) of all
Mexbers, together with (b) the approval or ratification of a

mEay be avidenced by an inatrument ofr writing signed by the
required nupmber thereof or by the atfirmative votea of the
reruired numbar thereot at any ragular or aspocial maating of the
Ovnera' Apsociation chlled and held in accordance with the py-
Lawas, evidanced by a certificate aof the Secretary or an Aapiutant
Secretary of the Oownera' Association. All other amendments,
including, without limitation, amendments for correction or
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scrivenar's ergors or other defects in the Haster Documents, may
be made by Dacisrant -alone until Turnover ‘and thersaftar by the
Board alona without the naed of consont of tha Cwnaera.

(3) Supplements are not amendments and need only
be axecuted by Declarant alocna.

(4) No amendment to this Haster Daclaration or
any other Mastar Docunents ghall ba eoffectivae wvhich shall atfaoct
the oparation or application of tha Grder rogaxding any portion
gt t?u Total Property without the prior written approval of the

ounty.

(5) After Turnover, a true copy of any anendment
to this Master Declaration shall be sent via certified mail by
tge OYnarn' Asgociation to Declarant within five (5) days of its
adoption.

Rec 0392560108

(6) Notwithstanding anything to the contrary
herein contained, no amendment to this Declaration shall be
effective which shall impair or prejudice tha rights or
priorities of Declarant, tha owners' Association, or any of tha
Clubs, under this Declaration or any other of the Master
Documents without specific written approval of such Declarant,
owners®' Association, or Club affected thereby.

14.07 Enfoxcement.

(a) Declarant raserves unto itsalf and its deslignees
the right znd the power (i) to enforce the covenants, conditions,
restrictiona, and other provisions of this Master Daclaration,
and (ii} to delegata or assign, eaither exclusively or non-
axclusively, any or all of lts rights, powers, duties or
privilegas heraunder to tha owners' Assoclation, a
subassociation, an Owner, the DCDD, or to any other designee.

(b) I# Declarant does not enforce the covenahts,
conditions, restrictions, or other provisions of this Master
Declaration, then the (fpllowing parties may in tha following
priority enforce same ag hercinaftar set forth: (1) the Owners'
Asgociation; (2) a Subassociation. If a party with a lesser
priority desires to enforcae this Master Declaration, then that
party must tirst give thirty (30) days' written notice to the
parties with higher priority, starting first with Declarant,
that the noticing party intends to initiate enforcaenent upon the
expiration of such thirty (30} day period, and it during such
period the parties with tha higher priority do not initiatae
enforcemant proceduras then the party of the lesser priority may
aq initiate such enforcement procedures. A party not initliating
enforcement procedures shall incur no liability whatsowever for
such non-enforcement.
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: (c) Declarant, its designees or any other party having
the right to enforce this Master peclaration, if any, pursuant to
subparagraph (b) above, shall have the right and the power to
enforce the covenants, conditions, restrictions and other
provisions imposed by this Haster Declaration by any proceeding
at lawv or in equity against any Person or entity violating or
attempting viclation of such provisiona, and to enforce any lien
created by this Master Declaration. Fallure by Declayant, or the
owners! Association, or a Subassociation, to enforce any of such
provisions shall in no evant be deemed a waiver of its right teo
do so thereatfter.

{d) The costs and attornays’ fees, including those
resulting from any appellate proceedings, incurred by Daclarant
or its dasignees or a party having the right to enforca this
Master Declarvation, if any, pursuant to subparagraph (b) above,
who praevails in any such enforcement actlon, in any actlon
against a Person or entity to cnforce any provision of this
Manter Declaration shall be a personal obligation of such Perscn
or entity which shall ke pald by such Person or entity.

REe0392r5:0409

14.08 Floes. In addition to all other remedlies provided
for in this Master Declaration, the Owners' Association shall
have the right to impose a fine on an Owner or Subassociation for
ftailure of an Owner, his family members, guests, invitaees,
tenants and licensees, or Subassociation to comply with any
provisions of this Master Declaration oy thea other Haster
Documants; provided, howaver, the Owners' Asscociation grants
reasonable notice and opportunity to be heard. The daecisions of
the Owners' Association shall be final. Fines shall be in such
reasonabla amountsa as the Ownera'! association shall determine.
¥ines shall ba considered a Spocial Assessment against the
Oowners Unit or other common properties of such subaugociation, \\
as appropriate. The Owners' Associatlion shall have the right to
collect fines in the same manner as set forth in Article 9.03
heraot. .

14.09 Saverapllity. 1f any provision of this MHaster
Daclaration is held to be invalid in vhola or in part by any
court of conmpetent jurisdiction, then such holding shall in no
way affect thae validity of the remaining provisions of this
Mastaer Declaration, all of which shall remain in full force and
effect, and such holding shall be iimited to its moat narrow
application.

14,10 Dispolution. In tho event of disgolution of the
owners' Aspsociation, each Unit shall continue to be subject to
the Asseasments specified in this Master pDeclaration and ecach
Member shall continue to be personally obligated to Declarant or
the successors or assigns of the Owners' Assoclatlion, as the case
may be, for such assessment to tha oxtent that such Assessments
ars required to anable Declarant or any such succesgors or
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aasiang acqulr;.n? any real proparty previously owned by the
owners' Associstion toc properly maintain, operate and preserve
{t. The provisions of this Article 14.10 shall only apply with
regard to tha maintonance, operation and preservation of property
whichhi has bheen Comnon Areas, Community Comaon Areas and
Neighborhood Common Areas, and continues to be so used for the
common usa and enjoyment of the Ouwners.

hxy
2

i

5

14.11 Gandar. Wharevar in this Haster Daclaration the
context so requires, tha aingular nupmber shall includa the
plural, and the converse; and tha use of one gender shall be
deemed to include the other gender.

14.12 Hotiges.

{a) To Peclarant: Notice to Declarant shall ba in
writing and delivered or mailed to Declarant at its principal
place of business as shown by the records of the Secretary of
State of Florida, or at any other location designated by
Daclarant.

e

ke 0392750410

(b} To Ownera' Association: Notice to the Owners!'
Azmociation shall be in writing and delivered or mailed to the
owners®' Association at its principal place of busineas as shown
by the records of the Secratary of State of Florida, or at any
other location designated by tha Owners' Association.

(¢) To HMomber: Notice to any Membar of a violation of
any of these restrictions, or any other notice as may be raquiraed
herain, shall be in writing and delivered or mailed to the Owner
at the address shown on the tax rolls of tha County or to the
address of the Member, as shown on the deed racorded in tha
Public Records of the County, or to the address of the Hember as
filed with the Secretary of the Owners' Association, or if a
Member ism & corporatlon, to its principal place of business as
shown by ths records of the Secretary of State of Florida or its
state of incorporation.

(d) A notice of each annual or special meoting of the
‘ouners' Association, stating the purpose thereof, as wall as thae
tine and placa wherae it is to be held, shall be maxvad upon aach
Voting Member as shown on the records of the Ownars' Aasociation,
and Declarant at least forty (40), but not morae than sixty (60).
days prior to such meeting. The owners' Association's Voting
Members shall notify their constituency of any such nootings,
provided, howevar, that the failura of a Voting Member to do 8o
chall not affsct the valldity of tho meating. A notice mailed or
delivered in the manner provided haerein shall be congsldared duly
. served.

(e) Upon receipt by the owners' Association from any
Institutional Mortgagee of a copy of the mortgage hald by such

J ' 62
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tnstitutional Mortgagee on a Dwelling Unit, together with a
written request from such Inastitutional Mortgagee spaclifying the
address to which the following itema are to be sent, tho Ownars'
Asgociation shall timely send to such Institutional Mortgagoa the
following (until the oOwners' Association recelves a written
requeat from such Institutional Hortgagee to discontinue sending

the following Aitems or until the mortgage is discharged of
racord):

(1) A copy of any notice of a meating of the
ocwners' Assoclation or of tha Board which is therxeafter sent to
the Cwner of such Dwelling Unit; and

{2 A copy of any financlal statement of the
owners' Association which ls thereafter sent to the Owner of such
Dwelling Unit; and

AR 0392e5c0411

3
.

(3) Written notice of any termination by the
ownors' Agsociatlion of any professional management ot the Conmon
Areas, and the assumption by the Owners' Association of the self-
managemon: of tha Common Areas; and

(4) Thirty (30) days' prior written notice of the
cancellation or tormination by tha Qwnars' Associatlion of any
policiam of Lnsurance covering ths Common Areas or any
improvements thereon, or any fidelity bonds of the Owners'
Assoclation as required pursuant to Articla 11 heraeof, as wall as
copies of any notices of cancellation by others received by the
owners' Assmoclation with respect thereto; and

(5) Written notice of any damage or daostruction
to tha improvements located on the Common Areas which affects a
paterial portion of the Cosmmon Areas; and

(6} Writton notice of any condennation or eminent
domain proceeding or proposed acgquialtion arising therefrom with
respect to thea Common Areas; and

(7) written notice of any paterial amendment to,
or the abandonment or termination of, this Master Declaration in
accordance with the terms hereof or of any proposecd actlion which
would require tha consent of Institutional Mortgagees: and

. (8) Written notice of any fallure by an Owner

. owning a Dwelling Unit encumbered by a firat mortgage held by

guch Institutional Mortgagea to perform his obligations under thae

Haster Documents, including, but not limited to, any delingquency

. in the payment of any Ausecsmonts whera gsuch fallure or
delinquency has continued for a poriod of sixty (60) days.

The failure of the Owners' Assocliation to
send any such notice to any such Instltutional Hortgagee shall
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have no effect on any meeting, act or thing which was to have
baen tha subjett of ‘such’ ndtice, nor affect the validity theracof.

14.13 w%m Declarant,
the Ouwnera! Association, any Subasuociation, er other antity

Provided for herein or in any applicable recorded instrument
shall have such rights, powars, duties, and privileges as set
forth herein or in the Articles of Incorporation, By-Laws and
other constituent documents of guch entity; hovaver, no auch
antlt{ may have rights, dutioce, povers or Privileges that are in
conflict with the provisions of this Haster Declaration or the
other MHastar Documents, which Hantar Documants shall prevsil in
all aevents of conflict. 1In the event of any conflict among the
Maatar Docunents, the following docunants shall control in the
order atatod: thizs Mastar Declaration and amendments, the
Articles, the By-lawn, and the Rules.

14.14  Approval or Qwnern' Association lavauits by Mepberg.
The Ownersa! Assaciation shall he required to obtain, through the

Voting Mombers, the approval ot three-fourths (3/4} of tha number
of Members (at a duly called Zeeting at which a quorum {s
Present) prior to the payment. of legal or other fees to percons
or entities engaged by the owners’ Association foxr the Purpose of
suing, or making, preparing or investigating any lawsuit, or
commencing any lawsuit other than for: (a) tha coliection of
Agsessments; (b} the collection of othar charges which Manbers
are obligated to Pay pursuant to the Master Documents; {¢) tha
enforcemant of the Msa and occupancy restrictions contained in
the Masater Daocuments; or {(d) in an energency where waiting to
obtain the approval of the Owners' would Craate a substantial
risk of irreparable injury to the Tota) Proparty,

rec 039 2r5: 041 2

14,15 Condennation. If the Owners! Association receoives
any award or payment arising from aAny taking of the Common Areas
or any part thereof as a result of the exercige of the right of
condemnation or eminent domain, the net Proceeds thereof shall
first be applied to the restoration of the remaining Common Areas
and {mprovementa thereon to the extent deemed advisable by the
Owners' Apsociation and' the repaining balance of auch net
proceeds, if any, shall then be held by the Ownerst Agssoclation
for the use of tha Owners' Association,

14.16 Lonstxruction. The provisions of this Master
Daclaration shall bae liberally interproted and construed to
provide maxipum flexibility consistant with Declarant's ganaral
plan for davelcpment of the Total Property and the Purposes gat
forth herein, including the Proambla,

14.17 mummmmmnmm;

(a) In recognition of the fact that Declarant and cach
Menbaer has a continuing interest in the implementation by
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puzclarant of its p
racognition of the fac

lan of development of tha Total pProperty and in

Property are dependent

plan by Daclarant,

Turnover, to

approve

t that the

property values of the Total

upon the propar implementation of such

any and

Declarant hersby reservas the right, until
all actions of the Owners'

Asgociation in its sole and absolute discration, lncluding, but

not limited to,
enforcemant by any
hereunder: (2) the Budget;
sarvices on the Total Property;

the tollowing:

{1} the enforcemcnt or non-

person of any of the remedies provided
(3} the Rules; {4) maintenance and
{5) Special Assegsments: (6G) any

improvement of the Comnon Areas and changes or modifications in
services belng furnished to the Total Preperty or to the Owners.

(b)

comnittee and to promulgate,

Codesn.

Farther,
peclarant no longer
Tatal Property to

designate all

{c) Further,

unilaterally amend th
purposes of fulfilling tha
entity or qunsi-govarnunntal e

peclarant

Declarant reserves tha right until
has any other interest in any portion of the

aspbers of the Design Review

adend or modity the Davalopment

aay, in lts sole discretion,

ias Daclaration if necessary to do so for
requirements of any governmental
ntity, including, but not limited

to, the Federal Hational Mortgaga Aspociavion (FNMA), the Fadaral

Home Loan Hortgage corporation

and Urban Daveloprent {{uD), the
and the Foderal Housing

herain, howavar,
this Declaration for any purpo

IN WITNESS
the Owners' Associatiocn hava
executed anhd their corporat
the day and year first above wr

shall

WHEREOF,

(FHLUC), the pepartment of Housing

vaeterans Administration (VA},

administration (FHA). Hothing contalined

Signed, soaled and delivered
in ths presence of:

A 12>

aeef

F

Page 71 of 189

require Declarant to make an amendment to
se whatsoevaer.

Declarant, the Additional Owners, and
causaed this Master peclaration to be
a seals

to be affixed hereto, all on

itten.

DECLARANT

ADHIRAL CORPORATION,
a Florida corporation

Requested By: LaVia Fulmore , Printed: 10/10/2016 1:26 PM



~
b

rec 039256041 4

n Order Search
Doc: 392-343 REC ALL

JOINED 1nY: OfNERS ¢
ASSOCIATION o M. R
. -~ [j'_ .,‘..:,.-‘.“-’ :.:‘
HAMMOCK DUNES OWNERSY™.©-, sr’ *
ASSOCIATION, INC.; a’ ?mridn.

corporation not tqr pro!it

@!—Lﬂ/ﬂ pa/e/

. /’1’/@?’,&'725‘ ] o
// Secretary
JOINED BY: ADDITIONAL OWNERS:
ITT COMMUNITY DEVI:‘LOPH:.HT
CORPORATION, e%pejauardy
corporation e

. '
2y '-'\ “h
* - "

(Jioki (it
M 2. W/K’M

[conpoﬂ:wr: saaz.l
Secretary
ITT LAND CORPORATION,
Florida corporation

a

i ALl

By:

N— @}////

CORPOMT“"SEAL]
Secretary &

Cj{x,f::.,,. /) ))"4/‘»‘41.1-('
/ %M /ﬂ (/] ez

STATE OF FLORIDA ) ;
) ss: g
COUNTY OF FLAGLER ) _ -

X HEREBY CERTIFY that on this day parsonally appoarod before
take acknowledgenents,

re 3 4 cer dul authorized to
'Donala B l} y and Robert G, Cuff the
W and Secretary '
respoectively, of ADHIRAL CORPORATION, a Florida corporation, to
66
"itf" L
R piow
5 e
i
— o N e
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me known to ba tha persons who signed the foregoing instrument as
such officera, and they severally acknowledged that tha executien
thereof was thelr free act and daad as such officers for the uses
and purposas therein expressed and that the sald instrument is
thoe act and deed of said Florida corporation.

= v /W, WITNESS my hand and official seal in the County and State
iast aforesald this 1llth day OfW, 1989.

-LE“??}J;H?HLJi. /ZQE',szi, /f?:;531¢&7/

Kotary Public 4

3

2 {Seal}
" e & My Commission Explres:
Sele et L Natery Pullic, State of Hordy

' 5TATE..OF FLORIDA ) v My Comaission Expaes Jume 1, 1992

553 ' Beoded 1ma trey Fo lommars Imi,

355039_2?5&01‘1

)
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day personally appeared bafora
me, an officer duly authorized to take acknowledgements,
John L. Schleqgel and Alan L. Markee the
Presidont and Secrectary R
respaectively, of HAMMOCK DUNES OWNERS' ASSOCIATION, 1INC., a
Flerida corporation, to me known to he the porsons who signed the
foregoing instrument as such officers, and they severally
acknovledged that the exscution theresof was their free act and
deed as such officers for the uses and purposas theraein expressed
and that the oaid instrument is the act and deed of said Florida
corporation,

./ pWITNESS my hand and ofticia) seal in the County and State

,last aforesald this 1ith day of ﬁg¥i§>/1989.,
IO /&%A’.{m /& (ﬁz.ca/
' 4

PRI Notary Public
LSRN e | [Seal}
. g ttR> , My Commiesion Expires:

s oV Hotary Puliic, State of Florids

. -HTATE OF FLORIDA } Ry Cemmirsion (spees keoe |, 1992
‘_I.:,',. a ._‘- ) 88: Beased Tiew ey Fom o baturtacs bus,
'+ COURTY" OF FLAGLER )

.I HEREBY CERTIFY that on this day personally appeared before
a ‘ duly authorized to take ack ] .  dxaga

&?":ﬂn‘}dﬂgyg‘?\ ! Robert G. cure, Jr. the %t’%t’ﬁ%‘ltaunldﬁ%%ratnw,

respactively, of ITT COMMUNITY DEVELOPKENT CORPORATIOH, a \

Delawara corporation, to ne known to ha thoe persons wvho signed

the fotegoiny instrunment as asuch officers, and they scverally

acknowladgad that the exacution theracf was their free act and
dead as such officers for the uses and purposes tharein expressed
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and that the sxid .instrument is tha act and dead of said Delaware : -‘I
corporation. ’ h " ‘

WITNESS my hand and official saal in the County and State

o 11lth
— ;,_]_295'“'-‘:’.,{3-’:"'-:#4 this day of ms?n, 1989,
bl - A Notary Public
S el 8 (Seal)
~} e et My Coomission Expires:
S ee e AN , ot .
o2 STATE.OF FLORIDA ) Uy oy Table. Slate of Roridy
o s —oiision Expees ey 1, 1997
P ) ] Tir 1m0 f0m + tnracany g,
et COUNTY OF FLAGLER )
e L
o I HEREBY CERTIFY that on this day porscnally appaared before
ne, an officer duly sauthorized to take acknowledgemants,
T. Avery Nye and Robert G. Cuff tha
ORI and  Secrutarly .
respactively, of ITT LAND CORPORATION, a Florida corporation, ne
known to ba the persons who signod tha foregoing instyumant as
such officers, and they saverally acknowledged that the
execution thereof was their free act and deed as such officers
for the uses and purposes therein expressed and that the said
instrumant is the act and deed of sald Florida corporation.
WITNESS my hand and official seal in the County and Stata
last aforesaid this llth day of W, 1989.
Y -
ERCAPR %(zm_/)ﬁax.c/
R Hotary Public ~
- e [Socal)
L My Commisslon Expires:
I " Hotary Public. State of Marida
. (L 'c . .
LA ] Mmlu.l-f‘lﬁ?u::.';‘_m
wp\rvl\hamnock.dec\15
04/06/89:¢td
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Exhibit A"
T~ Exhibit "A" s comprised of the leqal descriptions of ecach
=~ Parcel of Hammock Duncs, At this time Exhihit "a" contains
Y the following legal descriptions:
>
= Parcel "A" Hammock Dunes, dated February 2, 1%9gy
= Parcel "B" Hammeck Dunes, dated February 2, 1989
GQ Parcel "C" Hammock Dunes, dated February 4, 1989
- Parcel "D" Hammock Dunes, dated February 4, 1989
Parcel "E" Hammock Dunes, dated February 4, 1989
™ Y
o Parcel "F" Hammock Dunes, dated February 4, 1989
e Parcel "G" Fish Island boundary, dgtcd January 28, 1989
! L i
' oo
i
i
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The following Legya) Description prepaced by Cliyde W, Roesch, Palm Coast
Englneering and Design Services, Inc. b Margrove Grade, Palm Coast,
Florida. . , S

Date; February 2, 1989, ’

PARCEL “A" Mammock Ounes,
LEGAL DESCRIPTION:

A parcel of land Yying East of State Road A-1-A in Government Soctions 20,
21, 28, 29 and 40, Township 10 South, Range 31 East, Flagier County,
Flortda, being more particularly described as follows:

As a Point of Reference being the Southeast corner of said Government
Section 40, thence North 19°80'00" West along the Easterly line of said
Section 40 a distance of 7085.16 feet to 3 Peint on the Hortherly
right-af-way line of 16th Road (66'R/N) and the POINT OF BEGINMING of this
description, thence departing the Easterly line of said Government Section
40 South 71°1D0'52* Hest alang the Northerly rignt-of-way line of l6th Road
a distance of 1123.16 feet to a Polat an the Easterly right-of-way line of
State Road A-1-A {1G6'R/W), thence Korth 18°49'00* West along said
Easterly right-of-way a distance of 1816,56 feet, thence North 71°11'00"
East a distance of 592,33 feet, thence Korth 18°49'00" West a distance of
80B.13 feet, thence South 71%11'00™ West a distance of 692,33 feet to 2
Point on the Easterly right-of-way of State Road A-1-A, thence Horth
18°49'00" West along said right-of-way a distance of 2521,564 feet to a
Paint on the Southerly rignt-of-way of Mala Compra Road {86'R/W), thence
departing State Road A-1-A Horth 71°10'09" East along the Southerly
right-ofeway of Mala Compra Road a distance of 1020.00 feet, thenge Horth
88923'31" East a aistance of 2080.79 feet to a Point on the Easterly line
of Government Section 20, thente South OD®J6'49* East along said Section
20 and rlght-of-way of Mala Compra Road a distance of H#,00 feet, thence
departing Section 20 Horth 88°23'31" East alony said rignt-of-way of Hala
Compra Road a distance of 161.76 feet, thence departing said Hala Compra
#toad South 59°50'14* Fast a distance of 903.24 feet, tnence Horth
70°16'25* Fast a distance of 149,70 feet to a Point on the Mean High Water
Line of the Atlantic Ocean, thence Southerly along safd Hean High Water
Line having the following closing Vines South 19943732 East a distance of
488,98 feet, theace South 19%28°39% East a distance of 506,20 feet, thence
South 19°58'00* East a distance of 510.30 feet, thence South 15°51'56"
East a distance of 498,83 feet, thence South 19°59'52" East a distance of
505,34 feel, thence South 18°07'53" East a distance of 498.03 feet, thence
South 18°03'02% Fast a distance af 191,19 feet, thience departing sald Hean
High Water Line of the Atlanttc Ocean South 71°10°'52¥ West along the
Hortherly line of County Park lands a distance of 710,00 feet, thence
South 47°55'12" West a distance of 743.30 feet, thence South 18°49'08*
East a distance of 307.89 feet to a Poiat aon the Hortherly rignt-of-way
11ne of 16th Road {6G'R/W), thence South 71°10'52" Mest along said
right-of-way a distance of 1421,03 feet to tha POINT OF BEGINNING,

Parcel containing 398.9308 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the tast Zone of
Florida.
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast

E?gineering and Design Services, Inc. & Hiryrove Grade, Palm Coast, “']
arida, .

Date; February 2, 1949,
PARCEL 8" Hammock Dunes,
SLEGAL DESCRIPT1ON:

;g;& parcel of land lying East of State Road A-1-A 1n Government Sectfons 28,
%, 33 and 40, Township 10 South, Range 31 East, Flagler County, Florida,
§§be1ng more particularly described as follows:

C\IBEGINNIHG at 2 Point on the Northerly right-of-way line of Jungle Hut Road
{66'R/H) sald Point being the Southeast corner of said Government Secticn
40, thence North 19°5y°'qQ* Hest along the Easterly Vine of said Goverpment
Section 40 a distance of 3303,35 feet to a Point baing the Hortheast

&tjcornur of the Plat “Magnolfa Manor Unit 2" Plat Book 5, Page 71, thence

o departing said Easterly 11ne of Sectfon 40 South 71°11'00" West along the
Hurtherly Line of safd Magnolia Manor a distance of 1173,11 feet to a
Foint on the Easterly rignt<ofeway line of State Road A-1-A (166'R/W) said
Paint being on a curve, thence Hortherly 244,77 feet along safd
rignt-of-way and curve to the right having a central anyle of 08°02'24%, a
radfus of 1744.08 feet, a chord bearing of North 22°50'i4" West and a
¢hord distance of 244,57 feet to a Point of tangency, thence North
18°43'00* West along safd Easterly right-of-way a distznce of 1645,60
feet, thence North 71°11'00" East a distance of 64.00 feet, thence Horth
18°49'00" West a distance of 225.00 feet, thence South 71°11'00" West a
distance of 64,00 feet to a Point on the Easterly right-nf-way of State
Road A-1-A, thence Naorth 18°49'00" West alony said right-of-way a distance
of 350,65 feet, thence Horth 71°11'00" East a2 distance of 1146,52 feet to
a Point on the Easterly 11ne of Government Section 40, thence Narth
19°50'00" West alony said Sectfon tine a distance of 200,03 feet, thence
departing said Section line South 71°11'00% West a distance of 1142.97
feet to a Pofint on the Easterly right-of-way of State Road A-1-A, thence
North 18°49'00* West a distance of 200.00 feet, thence departing State
Road A-1-A North 71°11'00* East a distance of 1139,42 feet to a Point on
Lthe Easterly line of Soction 40, thence korth 19°50'00% West along said
Sectfon line a distance of 850.12 feet to a Point on the Southerly
right-of-way of 16th Road {B6'R/W)}, thence departing sald Section iine
Narth 71°10°'51" East along the Southerly right-of-way of 16th Road a
distance of 1419,85 feet, thence departing 16th Road South 18°49'Qgg" East
along the Westerly line of County Park lands a distance of 2l1.26 feet,
thence South 76°24'51" East o distance of 595.75 feet, thence Horth
81°10°52" East aleng satd County Park lands a distance of 400,00 feet,
thence North 71°10'52" East a distance of 4,05 feet, thence departing said
County Park lands South 18°45'08" East a dfstance of 175,00 feet, thence
North 71°10'52" East a distance of 500.72 feet to a Point on the Mean High
Water Line of the Atlantic Qcean, thence Southerly along said Mean High
Water Line having the following closing 1ines South 20°H4'Q5" East a
distance of 387.37 feet, thence South 19°45'00" fast a distance of 507,57
feet, -thence South 20°49'52* Fast 3 distance of 497,95 feet, thence South
20°1B'41" East a distance of 507,65 feet, thence South 19°30'43" fast a
distance of 510,25 feet, thence South 1B°30'55* East a distance of 494,37
fect, thence South 19°52%3g~ East a distance of 502,28 feet, thence South
22°20'56" East a distance of 497.23 feet, thence South 20°4)'30" East a
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distance of 508.67 feest, thence South 20°26°31" East a distance of 500.09
feet, thence South 19°53'06" East a distance of 499.88 feet, thence South
21945'36" East a distance of 503,26 feect, thence South 24°02'33" East a
distance of 516.08 feet, thence South 1B°20'30" East a distance of 495,06
~{ feet, thence South 20°59'25* East a distance of 101.96 feet, thence
o2 departing said Hean High Water Line of the Atlantic Ocean South gg9°19'02"
- West along the Hortherly line of County Park Lands a distance of 425.82
e feet, thence South 44°19'02" West a distance of 229,45 feet to a Point on
L2 the Northerly right-of-way line of Jungle Hut Rnad (6G6'R/W), thence South
2 §9°19'02" West along sald right-of-way a distance of 2417,11 feet to the
POINT OF BEGINNING.

arcel containing 536,2243 acres more or less.

P
Bearings refer to the Transverse Mercator Grid System of the gast Zone of
Fiorida, p
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast
E?ngecring and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida,

Date; February 4, 1989,

PARCEL “C* Hammock Dunes.
LEGAL DESCRIPTION:

A parcel of land 1ying West of S5tate Road A-1-A and East of the
Intracoastal Waterway in Government Section 40, Township 10 South, Range
31 East and Government Sections 37 and 38, Township 11 South, Range 31
Eaft, Flagler County, Florida, being more particularly described as
ollaws:

BEGIHNING at the intersection of the Northerly line of said Government
Section 37 with the Westerly right-of-way of State Road A-]1-A (R/H varies
100'-216'), thence South 16°45'12" East along said Nesterly right-of.way a
distance of 2221,96 feet to a Poirt of curvature, thence 387,10 feet along
a curve to the left having a central angle of 03°50'15", a radius of
5779.65 feet, a chord bearing of South 18°40*19“ East and a chord distance
of 387.02 feet to a Point of tangency, thence South 20°35'27" East along
satd Hesterly right-ofeway a distance of 745,92 feet, thence departing
State Road A-1-A South 59°09°'36" West a distance of 945,73 feet to a Point
on the Easterly riyht-ofeway line of the Intracoastal Waterway {500'R/W),
thence North 20°50'24" West along said Easterly right-of-way & distance of
2275.83 feet, thence North 20°35'42" West along satd right-of-way a
distance of 1641,38 feet, thence North 26°09'18" West along said Easterly
right-of-way of the Intracoastal Haterway a distance of 288.04 feet,
thence departing sald Intracoastal Katerway North B5%47'21" East a
distance of 1202,32 feet to a point on the Westerly right-of-way line of
State Road A-1-A, thence South 16°45'12% Fast along said right-of.way a
distance of J47.61 feet to the POINT OF BEGINKING.

Parcel cuntaining 91.6200 acres more or less,

fearings refer to the Transverse Mercator Grid System of the tast Zone of
Fiorida,
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The following Legal Descriptian prepared by Clyde W, Roesch, Palm Coast *

Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; February 4, 1989,

-

PARCEL "D" Hammock Dunes.
LEGAL DESCRIPTION:

A parcel of land lying East of State Road A-1-A in Government Section 338,
Township 11 South, Range 31 East, Flagler County, Flortda, being mare
particularly described as follows:

As a Point of Reference being the East Quarter Corner (1/4) of Government
Section 9, Township 11 South, Range 31 East, thence South 00°37'39" East
along the Easterly line of said Section 9 a distance of B1,97 feet to a
Point on the Hortherly right-of-way of State Road A-1-A {140'R/W), thence
South 89°35'06" West along the Northerly right-of-way of State Road A-l-A 2
distance of 354,22 feet to a Point of curvature, thence 221B,06 feat along
a curve to the right {concave Northeasterly) having a central angle of
659°49'27%, a radfus of 1820.08 feet, a chord bearing of North 55°30' 10"
West and & chord distance of 2083,33 feet to a Point of tangency, thence
North 20°35'27% Hest along said right-of-way a distance of 64.87 feet,
thence North 69°25'19* East along said right-of-way a distance of 76,00
feet, thence North 20°35'Z7* West along said Easterly right-of-way line of
State Road A-1-A (216'R/W) a distance of 2740,75 feet, thence South
69°24'33" West along said right -of-way a distance of 116,00 feet, thence
North 20°35%'27" West atong the Easterly right-ofeway line of State Road
A-1=A {100'R/W) a distance of 736,38 feet to a Point on the Nartherly
right-of-way line of Palm Coast Parkway (200'R/W) and the POINT OF
BEGINNING of this description, thence continue North 20°35'27" West along
sald Easterly right-of-way of State Road A-1-A a distance of 727.84 feet to
a Point of curvature, thence 33,60 feet along a curve to the right having a
central angle of 00°20'20*, a radius of 5679.65 feet, a chord bearing of
North 20°25'17" West and a chord distance of 33,60 feet, thence departing
said curve along a radial line North 69°44°54" East a distance of 116,00
feet radially intersecting a curve, thence Hortherly along the Easterly
right-of-way of State Road A-1-A (216°'R/M) 136,47 feet along a curve to the
right having a central angle of 01°24'19%, a radius of 5563.65 feet, 2
chord bearing of Horth 19232'57% West and a chord distance of 136,46 feet,
thence departing said curve and State Road A-1-A North 71°29'00" East a
distance of 33.87 feet to & Point of curvature, thence 317,23 feet along 2
curve to the rignt having a central angle of 45%23'30", a radlus of J68.04
feet, a chord bearing of South 83°49'16* East and a chord distance of
307.50 feet to 3 Point of tangency, thence South 59°07'31" East a distance
of 568.04 feet to a point on the Hortherly right-of-way line of Palm Coast
Parkway (120'R/W)} said Point being in a curve, thence Southwesterly 288.58
feet along a curve to the right having a central angle of 12°02'53%, 2
radius of 1372,39 feet, a chord bearing of South 33°07'56" West and a chord
distance of 288,05 feet, thence departing said curve along a radial line
North 50°50'37" West a distance of 40,00 feet radially intersecting a
curve, thence Southwesterly 465.18 fect along a curve to the right having a
central angle of 20°00'13%, a radius of 1332.39 fect, a chord bearing of
South 49°09'29% West and a chord distance of 462.82 feet to a Point of
tangency, thence South 595°03'36* West along safd Palm Coast Parkway a
distance of 95,79 feet to the PQINT OF BEGIHNING.

0FF 339 2p5t 0425

Parcel containing 10,3937 acres more or 1nss,

Eﬁarlzus refer to the Transverse Mercator Grid System of the Lasi rone of
ar a.
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The following Legal Description prepared by Clyde W. Roesch, Palm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; February 4, 1989,

PARCEL "E" Hammock Dunes.
= LEGAL DESCRIPTION:
o~

= A parcel of land lying East of State Road A-1-A in Government Sections 3,
<S4, 9, 10, 15, 37 and 38, Township 11 South, Range 31 East, Flagler County,
s Florida, befng more particularily described as follows:

PA

G As a Point of Refercnce being the East Quarter Corner (1/4) of said

< Government Section 9 thence Sauth 00°37'39" East aleng the Easterly line

¢ry of Section 9 a distance of 81.97 feet to a Point on the Kortherly

< right-of-way of State Road A-1-A {140'R/W} and the POIKT OF BEGINNING of

wo this description, thence South B9°35'06* West along the Mortherly

gggr1ght-of-way of State Road A-1-A a distance' of 354,22 feet to a Paint of
curvature, thence 2214.0% feet along a curve to the right (concave
Northeasterly) having a central angle of 6Y9%49'27", a radius of ]K20.08
feet, a chord bearing of Horth 55°30'10* West and a chord distance of
2083,33 feet to a Point of tangency, thence Horth 20°35'27™ Wesl along
safd right-of-way a2 distance of 64,87 fect, thence Horth 69°25'19" Fast
along said right-of-way a distance of 76,00 fect, thence Horth 20°35°27"
West along sald Easterly right-of-way line of State Road A-1-A (216'R/W)} a
distance of 2740,75 feet, thence South 69°24'33" West alonyg said
rioht-of-way a distance of 115.00 feet, thence North 20°35727" West along
the Easterly right-of-way line of State Road A-1-A [100'R/W) a distance of
533.14 feet to a Point on the Scutherly right.ofeway 1ine of Palm Coast
Parkway (200'R/W}, thence departing State Road A-1-A Nortlh 59°09°'36" East
along said Paim Coast Parkway right-of-way line a distance of 131,95 feet
to a Point of curvature, thence 535,01 feet along a curve to the left
having a central angle of 20°00'13", a radius of 1532,39 feet, a chord
bearing of North 49°09'29" East and a chord distance of 532,29 feet,
thence departing said curve Horth 50°50'37" West along a radial line a
distance of 40,00 feat radially intersecting a curve, thence Northeasterly
436,91 feet along a curve to the left (concave Northwesterly) havingy a
central angls of 16°46'25", a radius of 1492,39 feet, a chord bearing of
North 30°46'10" East snd & chord distance of 435,35 feet, thence departing
said curve and Southerly right-of-way of Palm Coast Parkway {120°R/H)
tarth 67%37°02% West along a radial Line a distance of 120,00 feet
radially intersecting a curve, thence Southwesterly 48,93 foet alany a
turve to the right having 2 central angle of 02°02'34", & radius of
1372.39 feet, a chord bearing of South 23°24°15" West and o chord distance
of 48,93 feet, thence departing sald curve along 3 non-radial line North
59Y07'31" West 562.32 feet to a Point of curvature, thence 372,40 feet
along & curve to the left having a central angle of 49°23'30%, a radius of
432,00 feet, a chord bearing of Horth BI®45'16" West and a chord distance
of 360,98 feet to a Point of tangency, thence South 71%29'00" West a
distance of 33.47 feet to a Point on the Easterly rightenfeway linc of
State Road A-1-A (216'R/W) said Point being on a curve, thence Hartherly
139.24 feet alony a curve to the right {concave Easterly) naving a central
angle of 01°26'02", a radius of 5563.65 feet, a chord bearing of Narth
17°28' 13" West and a chord distance of 139,24 feet tv a Point of tangency,
thence Horth 16°45°12" West along the Easterly riyht-of-way of State Road
A-1-A a distance of 1£97.51 feet, thence departing State Road Acl-A Horth
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BY*19'02" fast a distance of 27,84 foet to a Point being the Southeast
corner of a parcel of land recorded in Offictal Records Book 735, Page 210,
thence North 16°34'25" Wast alene ¢ Tossuprly Vine of satd parcel of land
a distance of 193.37 feet to a Point on the Southerly right-of-way line of
Jungle Hut Road (66°'R/M)5- thence Horttr'89°19402° East along the Southerly
right-of-way line of said Junglé“Hut Road a distance of 3523,38 feet to &
Point on the Mean High Hater Line of the Atlantic Qcean, thence Southerly
along satd Mean High Water Line the following closing lines, thence South

20°69'25" East a distance of
Line, thence South 20°20'30"
said High Water Line, thence
feet to a Point on said High
distance of 393,57 feet to a
19°41'02" East a distance of
Line, thence South 21°19'23"
said High Water Line, thence
feet to a Point on said High
distance of 507,34 feet to a
18°49'2%% East a distance of
Line, thence South 21°02'20"
said High Water Line, thence
feei to a Point on said High
distance of 496,68 feet to a
22°23'45" East a distance of
Line, thence South 20°55'06"
said High Water Line, thence
feet to a Point on said High
distance of 499,32 feet to a
21°45'31" East a distance of
Line, thence South 21°59'39*
safd High Water Line, thence
feet to a Point on said High
distance of 499.93 feet to a
21°20'52" East a distance of
Line, thence South 22°12'03"
said High Water Line, thence
feet to a Point on said High
distance of 493,34 feet to a
23°12'12" East a distance of
Line, thence South 22°31'35*
said High Water Line, thence

Atlantic Ocean South 63°01°'06"

on the Easterly right-ofsway

164,00 feet to a Point on said High Water
East a distance of 505.02 feet to a Point on
South 20°U8°17" fast a distance of 500.64
Water tine, thence South 19°52'12* East a
Point on said Hiygh Water Line, thence South
730,20 feet to a Point on s2id High Water
fast a distance of 377.64 feet to a Point on
South 19°57'05% East'a distance of 507,06
Water Line, thence South 17°56'45" East a
Point on said High Water Line, thence South
s04.65 fect to a Point on said High Water
East & distance of 497,73 feet to a Point on
South 21°D4'43* East a distance of 493,99
Water Line, thence South 19°11'42" East a
Paint on said High Water Line, thence South
506.75 feet to a Point on said High Water
East a distance of 500.63 feet to a Point on
South 20°42'16" East a distance of 499.00
Water Line, thence South 22°07'09" East a
Point on said High Water Line, thence South
500.88 feet to a Point on said High Water
East a distance of 491,56 fect to a Point on
South 22°30'14" East a distance of 498,51
Water Line, thence South 22°43'23" East 3
Point on safd High Water Line, thence South
499,51 feet to a Point on said Hign Water
East a distance of 499,95 feet to a Point on
South 21°18'01* East a distance of 498,09
Water Line, thence South 23°31°'50" East a
Point on said KHigh Water Line, thence South
498.28 feet to a Point on safd High Water
East a distance of 392.83 feet to a Point on
departing safd Mean High Water Line of the
We'st a distance of 262.18 feet to 3 Point
1ine of State Road A=l=-A (140°'R/H), thence

North 23°16'13* West along said Easterly right-of-way a distance of
3273.B5 feet to a Point of curvature, thence 2297.,01 feet along a curve to

the left having a central an
chord bearing of North 56°50

?

1c of 67°08'41%, a radfus of 1950.08 feet, a
33% dest and a chord distance of 2167,80 feet

to a Point of tangency, thence South 89°35'06“ West along said
right-of-way a distance of 167.80 feet, thence North DO*24'54" West along
said right-of-way of State Road a distance of 40,00 feet, thence South
89°35'06" West along said righteof-way a distance of 738,82 feet to the

POIRT OF BEGINHNIKG,

parcel containing 730,5510 acres more or less,

Bearings refer to the Transverse Mercator Grid System of the East

Zone of Florida,
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The following Legal Description prepared{ Ly Clyde W. Roesch, Palm Coast

E?gineering and Design Services, In¢. ¢ | -0 ,¢ Grade, Palm Coast,
Dr"da. “‘c,:'n"'*. R LY ]
Date; February 4, 1989, 50 ik N PANE A

PARCEL “F" Hammock Dunes,
CraLEGAL DESCRIPTION:
gy

<A parcel of land lying West of State Road A=-1-A and East of the Old
“Florida East Coast Canal in Government Sections 10 and 15, Township 11

=3South, Range 31 East, Flagler County, Florida, being more particularly
g described as follows:

As a Point of Reference being the East quarter (1/4) corner of said

¢ Government Section 9, thence South 0U0®37°39" East along the Easterly line
Lo of Section 9 a distance of 221,97 feet to a Point on the Southerly

gu:right-of-way line of State Road A-1-A, thence departing said Easterly line

T of Section 9 North 89°35'06" East along the Scutnerly right-of-way of
State Road A-1-A a distance of 308,96 feet to the POINT OF BEGINNING of
this description, thence continue North 89°35'06" £ast a distance of
429,34 feet, thence South 00°24'54" East along said righte-of-way a
distance of 40,00 feet, thence Korth 89°35'06™ East a distance of 167.80
fect to a Point of curvature, thence 2132,94 fecet along a curve to the
right having a central angle of 67°08'41%, a radfus of 1820.08 feet, &
chord bearing of South 56°50'33" East and a chord distance of 2012.97 feet
to a Point of tangency, thence South 23°16'13" East along the MWesterly
right-of-way of State Road A-1-A a distance of 4237.06 feet ta a Point on
the Southerly line of Government Lot & of said Section 15, thence
departing State Road A-1-A South 89°27'11" West along said Southerly line
of Government Lot 6 a distance of 22.22 feet to a Point on the Easterly
right-of-way line of the old Fiorida East Coast Canal (200'R/W), thence
Korth 19°11'11°' West along sald canal right-of-way a distance of 138,98
feet, thence North 26°58'55" West along said canal right-of-way a distance
of 1662.72 feet, thence MHorth 22°941'38" Hest alony said canal right-of-way
a distance of 2357.63 feet to a Point of curvature, thence 1884.38 feot
alony said canal rignht=of=-wady and a curve to the left naving a central
angle of 66°59'49*, a radius of 1611.52 feet, a chord bearing of hKorth
56°11'33% West and a chord distance,of 1778.85 feet to a Point of
tangency, thence Horth B9°41'27% West alony the Northerly right-of-way
Yine of the old Florida East Coast Canal a distance of 743.90 feet, thence

departing safd canal North 00°37'47% Hest a distance of 247.39 feet to the
POIRY OF BEGINNIKG,.

Parcél containing 18,8138 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the East
lone of Florida.
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The following Legal Description prepared by Clyde M, Roesch, Palm Coast
Enginreering and Des{ign Services, Inc. 5 llaryrove Grade, Pelm Coast,

Florida, i
Date; January 28, 1989, ' "’1
:2% Parcel “G“, Fish Island boundary. o

=% LEGAL OESCRIPTION:

e

t5 A parcel of land being all that parcel locally known as Fish Island, said

& parcel bounded on the North and East by the Southerly and westerly

G\ right-cf-way 1ine of the old “Flortda East Coast Canal* (200'R/W), said
parcel bounded on the West by the Mean High Water Ltne of the Intraccastal

oy Naterway {500'R/W) lying {n Government Sections 9, 10, 15, 22 and 23,
Township )1 South, Range 31 East, Flagler County, Florida, being more

we Perticularly described as follows:

(TR ]

O As a Point of Reference being the West quarter (1/4) corner of said
Government Section 10, Township 11 South, Range 31 East, thence South
00°37'39" East along the Westerly line of said Sectfon 10 a distance of
665.47 feet to a Point on the Southerly right-of-way line of the old
“Florida East Coast Canal" (200'R/W), thence departing the Westerly line
of Government Section 10 Easterly and Southerly along said *Florida Fast
Coast Canal® right-of-way the following courses South B9°41°'27" East a
distance of 1049,64 feet to a Point of curvature, thence 1650.52 feet
alang a curve to the right (concave Southwesterly) having a central angle
of 66°59'49%, a radius of 1411.52 feet, a chord bearing of Sauth 56°1]1'33"
East and a chord distance of 1558.08 feet to a Point of tangency, thence
South 22°41'38" East a distance of 2365,12 fect, thence South 26°58'55%
East a distance of 1656.58 feet, thence South 19°11°*11" East a distance of
2844,27 feet, thence South 17°01°23" East a distance of 3542,51 feet to a
Point befng the intersection of the Westerly right-of-way 1ine of said old
"Florida East Coast Canal® with the Easterly right-of-way line of the
Intracoastal Haterway (500'R/W), thence continue South 17°01'23" East a
distance of 144,37 feet to a Point on the Easterly Mean High Water Line of
the Intracoastal Waterway, thence departing the Westerly right-of-way line
of said old “Flor{da East Coast Canal® Northnerly along the Easterly Mean
High Water Line being further described by the following closing ]ines
North 73°45%'41" West a distance of 14.39 feet, thence North 45°51'02" West
a distance of 74.23 feet, thence North 52°00'24" West a distance of 134,04
feet, tnence North 53°00°40" West a distance of 145.06 feet, theace Korth
48°00'14% West a distance of 147.53 feet, thence lorth 42°41°54* West a
distance of 129,05 feet, thence Horth 48°26'09" HWest a distance of 100.34
feet, thence Horth 43°07'48™ West a distance of 122,35 feet, thence North
28°52'46" West a distance of 135,79 feet, thence Korth 37°40'13" West a
distance of 225,16 feet, thence Horth 44°07'16* West a3 distance of 138,00
feet, thence North 32°49'40" West a distance of 133,49 feet, thence Horth
29°29'52* West a distance of 118,27 feet, thence North 25°14'44" West a
distance of 140,25 feet, thence Horth 22°52'36" West a distance of 115.55
feet, thence North 15°17'58" West a distance of 175,79 feet, thence Horth
28°53753" Hest a distance of 96.70 feet, thence Korth 21°34'34" West a
distance of 158.31 feet, thence Korth 19°59'38% Nest a distance of 143.44
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. feet, thence Horth 35°11'04" West a distance of 36,29 feet, thence Horth
16°02°25" Hest a distance of 50.18 feet, thence horth 16°49'46% West a
distance of 59,07 feet, thence North 24°13'24" West a distance of 453.54
feet, thence North 20°32'05" West a distance of 151.41 feet, thence larth
71°32'55" West a distance of 72,49 fzet, thence North 18°29'21" West a
distance of 139.30 feet, thence North 37°40'07" East a distance of 26.H9
feet, thence North 23°41'43% West a distance of 209,45 feet, thence North
22°26'18" MWest a distance of 140,73 feet, thence Horth 18°29'56% West a
distance of 139.46 fect, thence North 22°31'46" West a distance of 145,64
feet, thence North 19°34'35* West a distance of 140.71 feet, thence Horth
22°03'28" West a distance of 147.96 feet, thence Horth 23°37'51" West a
distance of 147.19 feet, thence hKorth 27°29'36" West a distance of 136,98
feet, thence North 22°26'58% West a distance of 156.13 feet, thence North
23°41'16" West a distance of 143.86 feet, thence North 22°18'46* West a
distance of 125.08 fect, thence North 23°43°'54" West a distance of 613,87
feet, thence Horth 16°01'02" Wost a distance of 134,49 feet, thence North
23°04'33" West a distance of 154,64 feet, thence North 22°41'02" West a
distance of 154,86 fect, thence North 25°02°'08" Hest a distance of 151,45
feet, thence Horth 24°16°'31" West a distahce of 150.14 feet, thence Horth
19°11'18" West a distance of 147,32 feet, thence Horth 22°35'20" West a
distance of 152,90 fect, thence North 25°09'48* West a distance of 151,52
feet, thence HNorth 19°27'32" West a distance of 1%1.44 feet, thence North
22°22'4B" Hest a distance of 139.85 feet, thence Horth 21°0B'54" West a
] distance of 162.57 feet, thence North 24°03'49* West a distance of 158.68
. feet, thence North 21°03'04% West a distance of 151.15 feet, thence North
25°48°'09" West a distance of 164,37 feet, thence North 19°28°'33% West a
‘ distance of 136.91 feet, thence North 21°31'35" West a distance of 152.17
" . feet, thence North 24°23'53" West a distance of 147.35 feet, thence North
- 21°11'56" West a distance of 160.73 feet, thence Horth 24°18'57" West a
distance of 152,84 fect, thence North 25°01'09% West a distance of 130,10
feet, thence North 21°32'38" West a distance of 142,24 feet, thence North
18°63'42" West a distance of 151.44 feet, thence Herth 21°36'20" West a
distance of 155,87 fect, thence North 23°31'31" West a distance of 116,33
feet, thence North 27°20'48" West a distance of 15).68 feet, thence North
23°33'42" West a distance of 144,08 feet, thence North 26°29'38" West a
distance of 172,89 feet, thence tHorth 19°25'06™ West a distance of 278.03
feet, thence Horth 37°11'11" West a distance of 120.66 feet, thence North
42°37'30" West a distance of 144,70 feet, thence North 47°01'07" West a
distance of 151,39 feet, thence North 42°24'23" Woest a distance af 112.55
feet, thence Horth 41°00°13" West a distance of 146,70 feect, thence Horth
44°48'41" Mest a distance of 147,08 feet, thence North 48730'21* West a
distance of 457.98 feet, thence North 57°49'56™ HWest a distance of 199.75
feet, thence Horth B1°56°'33" West a distance of 82,24 feet, thence Morth
47°17'41" Hest a distance of 103.10 feet, thence Horth GA°549'30% West a
distance of 143,34 fect, thence Nerth 66%41°47" West a distance of 149,09
feet, thence North 68°19'52" West a distance of 375.12 feet, thence North
83°50'20" West a distance of 100,45 feet, thence North 34°50'35" West a
distance of 50.20 feet, thence Horth 67°54'04% West a distance of 1i8,14
feet, thence North 47°26°'01" West a distance of 72,65 feet, thence North
64°33'50" West a distance of 164,48 feet, thence North $7°49°49% West a
distance of 152,92 feet, thence Horth 50°49'06" West a distance of 73,38
feel, thence North 62°42'08" West a distance of 124,43 fect, thence harth
695°28'24" West a distance of 313.40 feet, thence Horth 71°11'46" West a
distance of 219,87 feet, thence South BU°09'S9" West a distance of 53,69

Rec 039201504323

SHEET 2 OF 4

134t .
‘ Nn-rr Search FPage 91 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:26 PM

Doc: 392-343 REC ALL



[

feet, thence Horth 70°14'21" West a distaonce of 25.62 feet to a Point on .
the Southerly right-of-way l{ne of the old *Florida East Coast Canal", ‘-1
thencg dgpaftigg said Hean High Water Line of the Intracoastal Waterwdy
; Eouth 89%41'27" East along the Southerly right-of-way line of said old
: T “Florida East Coast canal® a distance of 557,72 feet to a Point being the
3 Intersectiog of the Southerly right-of-way line of the old "Florida East
M Coast Canal™ with the Easterly right-of-way line of the Intracoastal
& Waterway, thence continue South 85°41'27* East along safd old canal
) right-of-way a distance of 894,58 feet to the POINT OF BEGINNING,

e\ Parcel containing 262.1226 acres more or less,
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Bearings refer to the Transverse Mercator Grid System of the East Zone of
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] ' Exhibit "p"

Exhibit "B* is the legal description of the proeprty which
the beveloper has, at this time, committed to develop., As

of March 20, 1989, Exhibit "B" consists of the legal description
attached as Exhibit "B-1",
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05°51'10* West and 8 chord distance of 849,22 reet, thence departing safd
Easterly right-of-way Horth 67°32'02" West distance of 120.00 feet to a
Pafnt on the Westerly right-or-way of said Palm Coast Parkway, thence 791,88
feet along a curye to the left having a Central angle of 33°03'36%, a radius
of 1372,39 feet, a chord bearing of forth gs°s)gg~ East and a chord
distance of 780.94 fect to a Point or tangency, thence North 10°40'38% West
9 distance of 122.00 feet, thence departlng safd Hesterly right-af-way Korth
79°19422" East o distance of 185,25 feet to a Point of curvature, thence
67.93 feet along a curye to the right having a centra) angle of 02°43'04", a
radius of 1432,00 feet, a chord bearing of North 80°40'54* Ease and a chord
distance of 67,92 feet, thence North 03°07'14~ Fast » distance of 666,10
feet, thence Naerth 00°32139 Nest a distance of 265,18 fect, thence North
03°30'01* West a distance of 315,90 feet, thence Horth B9°19'02* Fast a
distance of 173,04 feet, thence Kortp 06°15'43% Fast a distance of 86,74
feet, thence South 83°44*1g* East a distance of 474,16 feet to a Point on a
curve, thence Suuthuesterly 94.79 feet along a curye to the left (concave
Soutneasterlyj having a centra) angle of 77°35'15%, radius of 70,00 feet,
a chord bearing of South 57°2g¢qg» West and a chord distance of B7.71 feet
L0 a Point of tangency, thence South 18°40'27+ West a distance of 60,65 feet
to a Point gr Curvature, thence 15,75 feet 3long a curve to the lert having
2 central angle of 67°20'27%, a radius of 38,92 feet, a chord bearing of
South 14°5gra6~ East and a chord distance of 43.16 feet, thence departing
sald curve along a non-radial line Soutn 26°47'10% West distance of 27.69

rec 03920560438

OFF

having a central angle aor 24°31'54%, 5 radius of 150,00 feet a chapd bearing
of North 49°43+¢« East and a chord distance of 63.73 feet to a point of
tangency, thence lorth 61°59+)g« East a distance of 25,28 feet to 2 Point of
SUrvature, thence 72.59 feet 2long a curvye to the rignt having a central
angie of B3°11'05%, 2 radius of 50,00 feet, a chord bearing of South
76°25'10% East and a chard distance of 66,38 feet to a Point of reverse
Curvature, thepce 62,31 feet along a curve to the lefy having a central
angle of 102°00'00%, a radius of 135,00 feet, a chord bearing of Soutn
85°49'37" Fase and a chord distance of 54,40 feet to a Point of tangency,
thence HNorth 43°)0' 23+ East a distance of 29.17 feet ta a porpe af_
curvature, thence 32.99 feat along a curve to tha riapt having a central
angle of 54°00'00%, a radius of 35,0p feet, a chord bearing of North
70°10'23" gase and a chorg distance of 3,78 feet to a Point of tangency,
thence South 82°49'37% fFast a distance of 20,88 feet to a Potfnt of
curvature, thence 17.24 feet along a curve to the lert having a central
angle of 39°31t06%, a radius of 25,00 feer, a chord bearing of Noren
77°24'50% East and a chord distance of 16,90 feet, thence departing said
curve along 4 non-radial 1tne Soutn 59°42'11" East a distance of 92,55 feet,
thence South 26°19'31% Yese 4 distance of 248424 feet to a Point or

! curvature, thence 80.99 feet along a curve to the lere having a central

' angle of 30°56'06“, a radius o1 150,00 feet, a chord bearing of South

’ 10°51'28% West and a chord distance of 80,01 feet, thence departing said
curve along a non-radial line Soutn 52°47'33% West 5 distance of 5i,1) feet
radially 1ntcrsecting 4 curve, thence Soutncasturly 122,11 feet along a
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curve to the left (concave northeasterly) having a, central angle of
03°32'33%, a radfius of 1975.00 feet, a chord bearing of South 38°58'43" East
and a chord distance of 122.09 feat to a Point of tangency, thence South
40°45'00" East a distance of 78,62 feet to a Point intersccting a curve,
thence Horthezsterly 105.23 feet along a curve to the right {concave
Southeasterly) having a central angle of 21°00'31*, a radius of 287.00 feet,
a chord bearing of Horth 64°45'06" East and a chord distance of 104.65 feet
to a Point of tangency, thence North 75°15'21" East a distance of 444,74
feet, thence South 14°44'39" East a distance of 64,00 feet, thence South
756915'21* West a distance of 444,74 feet to 2 point of curvature, thence
244.86 feet along a curve to the teft havinhg a central angle of 52°54'47", a
radius of 223,00 feet, a chord hearing of South 43°47'58" West and 2 chord
distance of 232,75 feet to 2 Point of tangency, thence South 12°20'34" West
a distance of 150,00 feet to a Point of curvature, thence 76,08 feet along a
curve to the right having a central angle of 19°19'05%, a radius of 447.00
feet, a chord bearing of South 22°00'07* West and chord distance of 150.00
feet, thence departing said curve along a radial 1ine South 58°20'21" East a
distance of 81,59 feet, thence south 05°35'22" Hest a distance of 434,53
feet, thence South 24°16'05" East a distance of 465.59 feet, thence South
06°38'568" West a distance of 337,77 fect to a Point noneradially
{ntersecting a curve, thence Westerly 208.68 feet along a curve to the left
having a central angle of 79°42'37", a radius of 150,00 feet, & chord
bearing of South B6°55'59" West and a chord distance of 192.25 feet to 2
Point of tangency, thence South 47°04'40" MWest a distance of 417.13 feet,
thence South 68°00'45" West a distance of 41,26 feet to a Point of
curvature, thence 52.45 feet atong a curve to the right having 2 central
angie of 60°06'23", & radius of 50.00 feet, a chord bearing of North

81°56'03* West and a chord distance of 50,08 fect to a point of tangency and
the POINT OF BEGIHNING. '

aef 039 201560439

parcel containing 44,1745 acres more or less.

Bearings refer to the Transverse Mercator Grid System of the East lone of
Florida,
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Exhibit "c*

exhibit "C" is a property plan which assigns land use classifications
to the property described in Exhibit "B". As of March 20, 1989,
Exhibit "C" consists of the page attached as ‘Exhibit "C-1".
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Exhibit "p"

Exhibit "D" is a legal deseription of the common areas which

are, at this time, committed to be developed, As of March 20, 1989,
Exhibit "D" congsists of the legal description attached asg

Exhibit “p-1",
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EXMIBIT »pw
LEGAL DESCRIPTION OF coMMon AREAS

All thoge Farcela of land lytng Eage of State Roag Ael-p in i
ons 4 angd 38, Tbunship 11 South, Range 31 East, ;
afler County, Florida, being more particularly described ag

ows ;:

Thoge Portions of the Road right-of-way, Cranada Estapes more .
Particularly described g Exhibic "D-1h] attached, 1

Those Portions of the Plat of Cranada Estates Section-]1,
recorded a¢ Map Book 28 Pages 26 through.gz_ of the Publie
Records of Flagler County, Flor{da;

1. All of Reserved Parcel 'an
2, All of Anastagip Courte, Vilano Court apd Cordobg
Courte

Those portions of the Plge of Granada Estateg Section-Z.
tecorded ap Map Book 2p Pages 28 through 29 of the Public
Records of Flagler County, Flor{ds

1, All of San Mareo Court

i : 16 1:26 PM
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Hoad righteof-way, Granada Estates.
LEGAL DESCRIPTION:

A parcel of land lytng East of State Road A-1-A in Government Sections 4 and
g, Township 11 South, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

As a Point of Reference being the Southeast corner of Government Section 38,
Township 11 South, Range 31 East, thence Kerth 20°38'59" West along the
Easterly line of said Government Section 38 a distance of 5392.66 feet to a
Point on a curve sald Point being the POINT OF BEGINRING of this
description, thence departing said Easterly line of Section 38 Hesterly
49,04 feet alonyg a curve to the left (concave Southerly) having a central
angle of 02°03'14", a radius of 1368,00 feet, a chord bearing of South .
80°20'59" West and a chord distance of 49,03 feet to a Point of tangency,
thence South 79°19'22" HWest a distance of 65.26 feet to a Point on the
Easterly right-of-way line of Palm Coast Parkway (120'R/W}, thence South
10°40'38" East along said right-of-way a distance of 58,00 feet to a Point
of curvature, thence B61.12 feet along 2 curve to the right having a central
angle of 33°03'36", a radius of 1492,39 feet, a chord bearing of South
05%51'10" West and a chord distance of B49,22 feet, thence departing said
Easterly right-of-way Horth 67°37'02" West a distance of 120,00 feet to a
Point on the Westerly right-of-way of safid Palm Coast Parkway, thence 791,88
feet along a curve to the left having a central angle of 33°02'36", a radius
of 1372,39 feet, a chord bearing of Horth 05°51°'10" East and a chord
distance of 780.94 fect to a Point of tangency, thence Horth 10°40'38" West
4 distance of 122,00 feet, thence departing said Westerly right-ofeway Horth
79°19°'22* East a distance of 185,26 feet to a Point of curvature, thence
327.31 feet along a curve to the right having a central angle of 13°05'46"%,
a radius of 1432,00 feet, a chord bearing of Horth B5°52'15" East and a
chord distance of 326.60 feet, thence South 87°34'52" East & distance of
200.00 feet to a Paint of curvature, thence 535.28 feet along a curve to the
left having a central angle 80°04'34*, a radius of 383,00 feet, a chord
bearing of Horth 52°22'S1™ East and a chord distance of 492,77 feet to a
Pafnt of tangency, thence Korth 12°20'J4% East a distance of 150.00 fret,
thence 315,14 fect along a curve to the right naving a central angle of
62°54'47%, a radius of 287.00 fect, a chord bearing of Horth 43°47'58" East
and a chord distance of 299,54 feet to a Point af tangency, thence Horth
75°15'21" East a distance of 444,74 feet, thence Sovth 14°44'39" East a
distance of 64,00 feet, thence South 75*15'21" West a distance of 444,74
feat to a Point of curvature, thence 244.86 feet calong a curve to the left
having a central angle of 62°54'47", a radius of 223,00 feet, a chord
bearing of South 43°47'5B" West and a chord distance of 232.75 fcet to a
Potnt of tanyency, thence South 12°20°34% West a distance of 150.00 feet to
a Point of curvature, thence Southeasterly 624.72 feet along a curve to the
right having a4 central angle of 890°04'34", a radius of 447,00 feet, 3 chord
bearing of South 52°22'51" West and a chord distance of 575.11 feet to 2
Point of tangency, thence North B7°34°'52" West a distance of 200.00 feet to
a Point of curvature, thence 263,65 feet along a curve to the left having a
central angle of 11°02'32%, a radius of 1368.00 feet, a chord bearing of
South H#6°%3°'52" West and 3 chord distance of 263,24 feet to the POINT OF
BEGINKIKG,

903925t 04d5

Parcel containing 5.6102 acres more or less.

Bearings refer to the Transverse Mercator Geidd System of the East Zone of
Florida,
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T certify that the attoched is a true and correct copy of the
Articles of Incorporation of HAMMOCK DUNES OWNERS' ASSOCIATION,
INC, a corporation organized under the Laws of the State of
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office,
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L/SA-93
Rev: 02/09/89 —]
& ARTICLES OF INCORPORNTION . e
HAMMOCK DUNES OWMERS' ASSOCIATION, INC. P “f\

(A Corparation Hot for Profit) Lt

-t

[ &
b

In order to form a corporation not for prefit tor the .
purposas and with the powars set forth heraein, under and in °
accordance with the provisions of Chapter 617 of the Florida
Statutes, the undersigned by these Articles of Incorporation
{the "Articlea") heraby certifty as follows:

ARTICLE I
DEFINITIONS

REE0392m5:0448

A. All terms which arae defined in the Daclaration of
Protactive Covanants, Conditiona, and Restrictions for Hammock
Dunes ("Haster Declaration"} shall bha used herein with the sama
meanings as defined in said Master Daclaration.

B. "Owners' Assoclation" as wused herain shall mean the
Hammock Dunecs Owners' Associatlon, Inc., a Florida corporation
not for profit, the corporation formed by these Articles, its
successors or assigns,

ARTICLE II
HAME

Tho name of this Ownera' Association shall he Hammock Dunes
Owners' Assoclation, Inc. (hereinaftor referred as the "owners'
Association'), whose present address is Cne Corporata Driva,
Palm Coast, Florida 32051.

ARTICLE III
PURPOSES

The purpeses for which %hin Owners' Assoclation io organ-
ized are to take title to, opesrate, administer, manage, lease
and maintain the <Common Areas or such portions thereof or of
Hammock Dunes as are dedicated to or made the responsibllity of
the owners' Association in the Master Declaration or in any
other Mastor Decuments or Iin the Order in accordance with the
terms of and purposes met forth therain) and to conduct any
lauful business pormitted under the laws of the State of Florida
for corporations not for profit in order to carry out the
covoenants and enforce the provisions of any of tha Master
bDocuments, or any Subaspociation documents. The Owners' Asscci-
ation in NOT a condominium association under Cchapter 718,
Florida Statutes,

. H .
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ARTICLE IV
POWERS

The Owners' Association shall have the following powars and
shall be governed by the following provisions:

A. The Owners' Association ghall have all of the common
law and statutory powers of a corporation not for profit which
are not in conflict with the terms of the Haster Documents.

.

B. Tha Owners' Association shall have all of the powers
reagsonably necessary to implement its purposes including but not
limited to, the following:

1. To perform any act raquired or contemplated by it
under the Master Declaration or any other Master Documents,

R 039230449

2. To perform any act required or contemplated by it
under thae ordor, !

3. To make, establish and enforca reasonable rules and
regulations governing the use of Hammock Dunes or any portions
thereof, including, without limitation, the Common Areas,

4. To make, lavy and collact Assessments for the
purpose of cobtaining funda for the payment of Operating Expensas
or other expenses in the manner provided in the Haster Documents
and to use and expend the proceeds of auch Assensments in the
exercise of the powers and duties of the Owners® Assoclation.

5. To mailntain, repair, replace and operate thosae
portions of Hammack Dunes that it ig required to maintain,

repalr, replace and operato in accordance with the Master
Documents.

6. To enforce the provisions of the Master Documents,

7. To conatruct improvements to Hammock Dunes in
accordance with tho Master Documents,

8. To employ personnel and to retain independaont
contractors and professionals; and to entor Iinto ssrvice
contracts to provide for tho nalntenance, operation and manage-~
mant of property) and to enter inte any other agreoments
consistont with tha purposes of tho Owners! Agsociation, includ-
ing, but not 1limited to, agreaments with resopect to tho instal-
lation, maintenance and “oporation of a tolecompunications
racaiving and distribution systam and surveillance ayatem, or
for professional management and to delegate to nsuch professional
mahagement certaln powers and duties of the Owners!' Asnociation,
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+  The Henhership of the Owngrg: Assoclatien shall ba
comprised of tha Ouwners, including Declarant, ang the Hanmoek
Dunes Club, Membership shall ba astablighaeg as heraeinafter sat

s N P S P

+ Residantia]l Haembors, Raaidential Hombership ashall,
subject to thg provisions of Paragraph ¢ balow, bha comprised of
Dwelling unit Quners and rang Segment Ownorg and ghall he
established 8ffactiva, aither {a) immediately Upon a Person'g
becoming a Dwalling Unit Owner or (b upon a rand Segment
Owner's Land Sagmant baconing aubject to Assesamanta, 48 sat
forth in Paragraph 10.01(b) of the Haster Declaration,

rec 0392a15: 0450
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1 2. Hammock Duneg Club, The Membership ar the Hammock
Dunes Club ip the Owners! Association shall be established
effactive either {a} upon craation of the Hammack Dunes Club, or
{b) {f the Hammock Dunes Club {5 ip axistence pPrior to tha
ereation of the Owners!t Aaaoclation, then upon the filing of
thase Articles,

1. Deelarant, Declarantig Membershi{p in the ownarsg:
Association Bhall e astablishaed effactive immediataly upan the
creation of tha Ownere' Asauclation, and until the ostablishmant
and effectivanass of any other Menber's Menbership, the Mamber-
ship of the Cwnars' Association shall be comprised solely of
Declarant,

C. Reslidantia) Mambarzhip, once established with regard to
any Unit as provided {n Paragraph v.p immodiataly abavae, ashall
Pass with title to the Unit" ip question as ap appurtenanca
thereto with ho such Membership op rights arising therefronm
being transferable §pn any mannar oxXcept as and appurtanance to
such Unit., Mo new Residantia)l Membear'g rights shall be effec-
tive until the new  Member presentg the Owners! Association with
4 Copy of thae rocorded deed or other muniment of title conveying
title to the Unit,

D. A Structure for which final Cortiricates of occupancy
have bean issueq but which has 8ubsequently haon destroyed or
denmoclished shall be deemed, for the purposae of voting, te hava
the number or Dwalling tUnits vhich weara contained in tha origie
nal Structureg until ‘such tinme 43 a replacament Structure ig
. eracted and , final cortificata of eccupancy issued therefor,

. Jia F inted: 1:26 PM
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Thereupon,
Structure

the
shall control
in the structure so destroyed or demolished,

humbor

E. Voting Rights,
be as follows:

The

1, Voting.
rights such Member is
Declaration.

Each Membar
entitled to,

shall

2. Casting of Votes,

of Dwelling Units
in liey of the number

possesg
as set forth in tha Masnter

of the replacement

of Dwelling Units

voting rights of the Members shall

the wvoting

The Members who belong to each eclass of Membership

in the Owners!

{(a) Declarant.

Declarant shall cast its
meetings of the Mombars in person or by written proxy,

Association shall cast their votes as follows:

votes at

herein contained shall require that Declarant cast in the same

manner all the votes he i{s entitled to
Declarant may cast fewer than the
possessos,

{b) Hammock ODunes Club.
shall cast its votes through its
Hember shall cast the votaes of tha
Voting Member determines to be in tha
Hammock Dunes Club at meatings of the
Association called for sueh purposa,

The Hammock Dunesn
Voting Member.

Hammock Dunes €lub as such
basgt
Henbers
Hothing herein contained

cast as a Member, and
total number of votes he

Club
The Voting
of the
of tha oOunars!

interests

shall requira that a Voting Member cast in the game manner all
of the votes which he is entitled to cast at the meetings of the

Members af the Owners! Association,

Members he represents,

this subparagraph, the amount of votes a Vot
for purpogses of electing an Adninlistrator s

Parcgraph X.E. below,

(c) Residential Membuars,
cast {ts vota

Heambarao

and the
cast fewar than tho total number of votan possassed by
Notwithstanding anything contained in
ing Member posscsses

hall be set forth in

Voting Momber may
the

Each Resldential Mambor
through its Voting Member.
Hembor shall have tha same number of votes asa
in the Nalghborhood hae reprasents and

Tha Voting
the numbar of
ahall cast the

votes of tha Members ha represents as such Voting Member datar-
mines to be in thao bant intereosts of such Membars at maatings of

poasessed by the Hombars ha representa,
thing contained 1in thig gubparagraph,
Voting Membar posscansas for putrposen of
tor ohall be set forth in Paragraph X.E.

Page 109 of 182

Owners'
the Voting Membor may cast fewer than the total
Hotwithstanding
the amount of
alocting an Adniniastra-
balow,
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any-
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3, Election of Voting Menbars. fﬁ]
| Ny e '
. Thara shall ba ona (1) veting Hamber for oach
Heighborhood and the Hammock Dunas Club. Tha alaction of Voting
Membaras shall be as follows:

(a} Meighborhoods with Associations. The Voting £
Henber of a Meighborhood with a Moighborhood Assoclation ahali -
be salacted on an annual basis by the Membars of that Haighbor=-

hood Association in accordance with a procedura set forth in tha

Heighborhood Documents which has baen approved by Declavant.

(b) Nelghborhoods without Associations. The Voting
Member of a Naighborhood with Ho HNeaighborhood Association shall
be selacted on an annual bacis by the Dwalling Unit oOwnars and
Land Segment Ownaers of that Nalghborhood at a manting of thesa
Owners called by the Owners' Association for the purpose of
electing the Voting Membar. This meeting shall be held at least
ninety (90) days, but no mera than ona hundred twanty (120)
days, prior to the Annual Members! Heating. MNotico of this
meating shall be delivarad or railod by the Cwnors' Association
at least thirty (30) days, but not more than forty (40) days, in
advance of the meating. Notice may be given elther personally
or by sending a copy of the notice through ¢the mail, postage
prapaid, to the address of the Member appearing on the books of
the Owners' Assoclation. The presence at this meseting of tha
Dwalling Unit Owners and Land Segment Owners entitled to cast
ona=-quarter (1/4) of tha votes possessed by the total of all
Dwelling Units and Property Units locatad in tha Neoighborhood
shall constitute a gquorum. Dwelling Unit oOwners and Land
Segmont Owners shall be entitled to vote by proxy.

Rec 0392p15:0452

(c) Hammock Dunas Club. The Voting MHember of the
Hanmock Dunea Club shall be tha president or chief exaecutive
officer ot tne Hammock Dunas Club unless othorwiso spacified in
accordanca with a procedura set forth in the governing documents
of the Hammock Dunes Club which has been approved by Beclarant.

{d) Initial Voting Hember. Until such time as a
Voting Member is selacted by a Neighborhood or the Hammock NDunas
Club in accordance with tha procedures sat forth abova, the
initial Voting Maembar of a NHeighborhood or the Hammock Dunes
Club shall be appointed by Declarant,

(e} Vacancy. Any vacant Voting Member position
occurring becausa of death, resignution or other termination of
sarvicen shall ba filled by the Board. A Voting Member appoint=
ad to £ill a vacancy eshall be appointed for the unexpired tarm
of his predecessor in ofiice and shall serve until his successor
shall have been elected and/or appointed and qualified.

3 . . . .
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F. Each and every Member shall be entltled to the beneflits
of menmbaership, and shall ba bound to abide by the provisions of
the Master Docunents.

o9 G. The rights and qualifications of any other Tract Owners
i~ and the manner of thelr adnission to Membership shall be sect
-9 rorth by Declarant in a Supplemont, in accordance with the
és Master Deeclaration, and Declarant shall have the right to
— unilaterally amend these Articles to comport with such supple-

2 ment.
[ 8
a2 ARTICLE VI
o TERM
o
o= The torm for Mhich this owners' Association is to exist
we shall be perpetual.
wul
o

ARTICLE VII
INCORPORATORS

The names and streoaot addresses of the Incorporators of the
owners' Assoclation are as follows:

Hana Addrass

John Schlegel 1 Corporate Drive
Palm Coast, Florida 32051

pavid Teal 1 Corporate Drive
Palm Coast, Florida 32051

Stave Tubbs 1 Corporata Drive
Palm Coast, Florida 32051

The rights and interests of tha Incorporators shall auto-
matically terminate when these Articles are filed with the
Secretary of State of Florida.

ARTICLE VIII
OFFICERS

A. The affairs of the Owners!' Assocliation shall be managed
by the Prasident, ona (1) or more Vice prasidents, a Secratary
and a Treasurer and, if elected by tha Board, cone (l) or more
Assistant Secretarics and one (1) or more Asslstant Treasurers,
which officers shall bo subject to tha direction of the Board.

8. ‘The Board shall elect the Presldent, the Vice Presi-
dent, the Secretary and the Treasurer; and as many Viee Presi-
dents, Asslstant Secretaries and Agsistant Treasurars ags the
poard shall, from time to time, datarnine appropriate., Such
orficors shall bo olected annually by the Board at the first
mooting of the Board; provided, however, that such offlcers may

" Non-Order Search
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ba remaved by the Board and other persons may be alscted by Lha L '-]
Board as asuch officers in the wmanner pravided in tha By=Lawn,
The Prosident challpm:a:-smember of tha ‘'Doard, . but no other
officar nced be a membaer of tha Board. Tha same peraon may hold
two offices, the duties of which are not incompatible; provid-
™Hed, howevar, the offices of Prealdent and Vice President shall
ifonot be hald by the same person, nor shall tha offices of Prasi-
“Mdent and Secrotary or Aasliastant Sacratary ba held by the sane

O person.,
[y ¥} '
[Sm ] .
= ARTICLE IX L
& FIRST OFFICERS
<o
] The names of the offivaera who are to serva until the firat
o election of officers by the Board are as followst
Eg President = John Schlegel T
Vieca President -  Dpavid Toal o
Secratary - Alan Markee
Treasurer =  Alan Markee 5
ARTICLE X
BOARD OF ADMINISTRATORS
A. The number of members of the Firast Board of Administra-
tora ("First Board") shall consist of three (3) Administrators.
Thareaftor, ¢the nunber of menbers of the Board shall be as
provided in Paragraph € of this Article X,
B. The names and street addresses of the parsons who are
to serve as the Firat Board are as follows:
Hame Address
John Schlegal , 1 Corpozxate Driva
\ Palm Coast, Florida 32051
David Teal 1 Corporatae Drive
Palm Coast, Florida 32051
Stave Tubbs 1 Corporate Drive
Palm Ccast, Florida 232051
The First Board shall be the Board of the Owners' Associa-
tion until the first Annual Members' Meating aftax Declarant has
convayed twanty percent (20%) of the Dwelling Units parmitted to
ba constructed on thae Total Preoparty, Daclarant shall hava the
right to appoint, designate or eclect all the membaera of thae
First Board uptil such Aniaual Members' Meating, and in tha event
7
[
i f.i
v imee B . ,..__..__," \ m-......] o .zr....._J
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of any vacancy, f£ill any asuch wvaeancy. After such Annual

Members' Moeeting, Declarant shall hava tho right to appoeint,

designate, ox elect all the Adminiatrators who are not elected

by the Members other than Declarant as set forth in Paragraph €

halow, Daclarant reserves the right to remove &ny Administrator
U it has appointed, designated, or elected to the First Board or
152 any othar Board.

[ C. 1. At  the first Annual Marbers!' Meeting after
2 Declarant has conveyed twenty percent (20%) of the Dwelling

Units permitted to be constructed on the Total Property, and at
all Annual Hemberst Heetings thereafter until the Annual Mem-
bers' Meeting doscribed in Paragraph C.2 below, the Board shall
includa: twe (2) Administrators designated by Declarant and one
(1) Administrator elected by the Voting Hember as more specifi-
cally set forth in the By-Laws.

3203925

Declarant has convayed fifty percent (50%) of the Dwelling Units

permitted to ba constructed on tha Total Property, the numbar of

Adninistrators shall be expanded to five {5}, and until the ;
first Annual Menbers' Heeting described in Paragraph C.3 balow,

the Board hall includa: thrse {3) Administrators dasignated by

Declarant and two (2) Administrators elected by the Voting

Members, as more spacifically set forth in the By~Lawsg,

2. At the first Annual ! Hembers' Meeting after \\\

3. At the Turnover meating, which is to hae hald asa set
forth in tha Master Declaration, tha nunmbey of Administrators
shall be expanded to a maximum number of eleven (11) . At the
Turnover mneeting and at all Annual Menbers' Meatings after
Turnover, the Voting Membars shall olect one (1) Administrator
from each Community, for a maxinum of nine {9) Adninistrators.
In addition, after Turnover and for so long as Daclarant ouns
any interest in the Total Property, Declarant shall have the
right, but not the obligation, to designats two (2) additional
Administrators and his/her successors ("Declarant Adnminiatra-
tor"), thus providing for up to a total of elaven (11) Adminis-
trators, HNotica of the Turnover meating shall be given as
provided in Article X, Section 3 of the By~Lawa,

D. Until Turnover, Administrators of the Owners' Assocla-
tion named by Declarant shall serve at the discretion of
Daclarant, and in the event of vacancles of such Administrators,
such vacancies wohall ba f£illed by the person designated by
Declarant. The fact that the Owners hava not elacted or refuse
to olact Administrators shall not interfere with the right of
Administrators designated by Declarant to resign,

E. At the Turnover mecting and thereaftar, Voting Members
nay cast their votes for Administrators only for the Administra-
tor. vacancy anot aside for thoir respoctive Communities. 1In
electing Administrators, ecach Voting Member ig entitled to one
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{1) vote only, regardleas aof tha tctal amount of Members located ' .“'1
in the Neiqhbarhood‘;:{??;xg!ﬂryrﬂggpgr r?pf»?’_".".“t.'.? ‘

. F. The resignation of an Administrator who has besn
designated, appointed or elacted by Daclarant, or the reaigna~
tion of an officer of the Ownaers' Association who was alactad by
the Firat Board, shall remise, rolease, acquit and foraver
discharges such Adminiatrator or officar of and from any and all
manner of actlon(s), cause({s) of action, suits, dobts, dues,
claimn, Ddonds, bills, covenants, contracts, controveralesn,
agraeemonts, promisen, variances, trespasses, damagas, Judgments,
exacutions, clains and demands whatsocever, in law or in equity
which the Owners' Association or Membera had, now have, or will
have; or which any personal represantativa, guccessor, hair or
aassign of the Ownera! Association or Membars heraafter nay havae
againat such Administrator or officer by reason of hin having
been an Administrator or officer of tha Owners' Assoclation.

Rec 0392p5:0456

ARTICLE XI
INDEMNITICATION

Evary Administrator and every officer of the Ownars!
Association shall be indomnified by the Ownera' Association
against all expenses and liabilities, including attorneys, faes
through all trial and appellate levels, reagsonably incurred by
or imposed upon hin in connection with any proceading, arbitra-
tion or settlement to which he may be a party, or in which he
pay bacome involved, by reason of his being or having been an
Administrator or officar of the Ownerm' Association, whather or
not he is an Administrator or officar at tha time such axpaenses
are incurred. Notwithatanding the foregoing, in the event of a
gettlement, the indemnification provisions herein shall not ba
automatic and shall apply only when the Board approves such
settlemont. Hotwithstanding anything contained harein to the
contrary, in instances whera tha Administrator or officer admits
or is adjudged guilty of willful malfeasance in tha performance
of his duties, the indamnirication provisions contained herein
shall not appl{. Otherwise, tho foragoing right of indemnifica- ‘ "
tion shall be in addition to and not exclusive of any and all ‘
right of indemnification to which such Administrator or officer
may he entitled by commen law or gtatute.

ARTICLE XIIX
BY-LAWS

By-LawWs of tha Owners' Assoclation shall be adopted by the
Firat Board and thareafter may ba altered, amended or rescinded
in the manner provided for in the By-Laws. In the event of a
conflict baetwean the provislons of these Articles and the
proviaeione of the By=Lawa, ¢tha perovisions of theze Articlac
shall control.
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ARTICLE XIII
AMENDMENTS

A+« These Articlas nmay be amended by the following methods:

1. (a) The Board shall adopt a reselution setting forth
the proposed amendment and directing that it be submitted to a
vote at a meeting of Members, which nay be alther the Annual
Hombers' Meetlirng or a special meeting. Any umber of proposed
amaendments, may ba submitted to the HMembers and voted upon by
then at one meeting.

(b) Wwritten notice satting forth the proposed
amendment or a sumpary of the changes to be effectad thoreby
shall be given to each Voting Mambar and Declarant within tha
time and in tho manner providad in the By-Laws for the giving of
notice of meetings of Members ("Required Notice"),

REc 0392p6: 0457

(c) At such mecting a vote of the vVoting Monbersn
and Declarant shall be taken on the proposed amendment(s). The
proposed amendment shall bae adopted upon receiving the affirma-
tive vote of at lcant two=-third (2/3) of all votes entitled to
be cast,

2. An amendmant may ba adopted by a written stateomant,
in lleu of a meeting, signed by all Adminiatrators, al} Voting
Hombers entitled €o vote at meatings of the Menbers, and
Declarant saetting forth their intention that an amendment to
thesa Articles ha adopted.

3. Conaistent with tha provisions of the Master
Declaration allowing certain instruments, including Supplanments,
to be effected by Declarant zlone, Declarant alone may amend
these Articles ta bring the Articles into conformity with auch
instruments.

B. No amendment may be mada to thesa Articles which shall
in any manner roduca, amend, affaect or modify tho terms, condi-
tiona, provisicns, rights and obligations set forth in the
Master Declaration,

C. A copy of each amendnent shall be filed ang cortified
by the Secratary of State of the State of Florida.

D. A certified copy of each such amendment shall be
attached to any certifled copy of these Articles and shall ba
part of such Artiecles and an exhibit to the Master Declaration
upon the recordlng of tha Hastoer Declaration; or, in ljeu
thereof, "Restated Articles" (an defined in Article xv) may be
adopted and a certified copy thereof shall ba attached as an
exhibit to the Master Declaration upon recordation theraof,

10
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complied with. In such event, the Articles of Incorporation
shall be specifically designated as such.

ARTICLE XVIT
REGISTERED OFFICE AHD HREGISTERED AGENT

The street address of the Initial ragistered office of tha
Owners' Assoclation is 1 Corporate Drive, Palm Coast, Florida
32051 and tha inftial Regletered Agent of the Owners' Associa-
tion at that address shaitl he John S5chlegel.

IN WITHESS WHEREOF, we, John Schlegel, David Teal, and
S5teve Tubbs, the Incorporators of the Hammock Dunes Owners'
Association, Inc., have hereunto affixed our signatures this day

of February 15 , 1589,
Frboan Al
Lt Al WS,

The undersigned hereby zccepts the deosignation of Roqgig- -2
tared Agent of Hammock Dunes Ownersa® Assocfation, 1Inc. as sot 9
forth In Article XVII of thesza Acrticloes. e

’ -
i
'.".‘71?{";' C/ ’

I HEREBY CFRTIFY that on this day, before ne a MNotary
Public duly authorized in the State and County naned above to
take acknowledjments, paraanally appeared John Schlegel, David
Teal and Steve Tubbs to me known to bs the persons described as
the Incorporators of the Hammock Dunes Owners' Association, Inc.

REE0392m5:0459
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Ganitd

STATE Of FLORIDA )

1 83,2
COUNTY OF FLAGLER )

12
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and who axecuted the foragolng Articles of Incorporation and _f_]
thoy acknowledged baforoe me that they axecuted the sama for tha

purposas theraln axprmssed.-

WITNESS my hand and official seal this 15th day of
Fabruary 1989, e .

c
My Commission Expirent

«itary Polbe Stata of Moy
My Comasisiiva Expues ome 1, 1992 (SEAL)
' durond 1rs 1o ot § burartncy [

STATE OF FLORIDA

0rf 0392r5:0460

)
{ 88.!
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day, before me a Notary
Public duly authorized in the State and County named above to
take acknowledgnents, personally appeared John Schlagal, to me
known to be the person described as initial Registered Agent, in
and who executed tha foregoing Articles of Incorporation and ha
acknowledged baforas mae that ha axecuted the same for the purpos-
es therein expressed.

WITNESS my hand and official seal this 15th day of

February 1589.
o P Sned

liotary Public
My Comnission Explires:

Hataey Pube, State of Florida

My Comminiioa [rpaes Jene 1, 1992 e s
busdsd bben bimg Dot r bbuiabad bk |""r_r‘| g;:
L
: enom
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BY~LAWS
oF
BAMMOCK DUNES OWHERS' ASSOCIATION, INC.

ARTICLE T

Section i, All terms which are defined in the
Declaration or Protective Covaonants, Conditions, and Restrictions
for Hammock Dunes {"Master Declaration") shall be used herein
with the same meanings as defined in snid Master Declaration.

Saction 2, Ownara' Association as used herein shall moan
Hammock Dunes Owners! Association, Inc., a Florjida corporation

not for profit. The Owners! Association s NoT 4 condeominium
asgociation,

ARTICLE TY

PRINCIPAL OFFICE

The principal office of tha Owners! Asgociation shall be
located at ) Corporate Drive, DPalm Cocast, Florida 32051, or at
such othar place as nay ba established by resolution of the Board
of Administrators of the Owners! Association,

ARTICLE III

Section 1, Every Owner, including Declarant, and the
Hammock Dunes cClub shall become a Member of the Ownorg!
Association in the manner get forth In tha Articles;: provided,
however, that any such person or entity who holds an ownership
interest only as sacurity for the performance of an obligation
shall not ba a Mamber. Once established, an Owner's membership
shall be appurtenant to, and may not he separated from, ownhership
of a Unit,

Section 2. Assesnaments and installmentg tharnot not paid
when due shall bear interest from the date due unti) paid at the
rate mat forth i{n the Mastar Declaration and, upon thirty (a0}
days' written notice, shall result in the sumpension or voting
privileges and other righta or menbership until such Aosessmontg
and instaliments thereof are paid,

Saction 1. Hembers shall be represented at all meetinngn
of the Owners' Association by their vVoting Members. Voting

Menbers nhall speak, vote and generally act on behalf of the
Members they represent at meetings of the Owners® Association

Exhihit mp»
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called for such purposg. Members other than Declarant shall not
have the right “tv attend or spousk at™“any wseting of thae Board
unlass epecifically roquastaed by the Board.

ARTICLE 1V
BOARD OF ADMINISTRATORS

Section 1. A majority of tho Board shall constitute a
gquorum %o transact business at any meating of the Board, and the
action of the majority present at a neeting at which a quorum is
prosent shall constitute the action of the Board.

Saction 2. Any vacancy occurring on the Board becausa of
doath, resignation or othar termination of services of any
Administrator, shall be f£illed by the Board; except that
Declarant, to tha exclusion of othor Members and/or the Board
itself, shall f£ill any vacancy created by the death, resignation,
removal or other termination of services of any Administrator
appointed by Dbeclarant. An Administrator appointed to fill a
vacancy shall ba appeinted for the uncxpired term of his
predecesgsor in office and shall serve untll his successor shall
have been elected and/or appointed and qualified,

rec 0392p5:0462

ARTICLE V
ELECTION OF ADAINISTRATORS
BY_VOTING MEMBERS

Section 1. At the first Annual Members' Meetling after
Declarant has conveyed twenty porcent (20%) of tha Dwelling Units
permitted to be constructed on the Total Property, ona (1)
Administrator shall be elected by the Voting Menbars on behalf of
the Members other than Declarant.

Section 2. At the first Annual Hembers' Meeting after
Declarant has conveyed fifty percent (50%) of the Dwelling Units
permitted to be constructed on the Total Property, two (2)
Administrators shall be elected by the Veting Membars on behalf
of the Menmbors other than Daeclarant.

Section 3. At the Turnover meeting, which is to be held
as set forth in the Master Declaration, the number of
Administrators shall ba expanded to a maximum of eleven (1ll). At
tha Turnover meeting and at all Annual Menmbers' Meetings aftaer
Tupnever, nina (9) Administrators shall be elected by tho Voting
Mombers on behalf of the Members; provided that each Community is
represented by one {1) Administrator, and further provided that
voting Membors may cast their votes for Administraters only for
the Administrator vacancy set aslde for their respective
Communities. In addition, after Turnover and as long as
Declarant owns any interest in thae Total Property, Declarant

2
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shall have the right, but not the obligation, to designate two
{2) additional Administrators and  his/her successors, thus
providing for a total or elaven (11) Administrators.

Section 4. All elections to the Board set forth above
shall be made by written ballot,
Section 5, The Nominating Committee shall provide to the

Voting Membars & slata of candidates in accordance with the
procedure sat forth in Article IX heraaf,

ARTICLE VI
¥

EGHER
Section 1. The Board shall have power: .

(a) To call special mebtings of the Members whenever
it deenms necessary, and it shall call a meoting at any time upon
written request of one~fourth (1/4) of the voting membership, as
provided in Article X, Section 2 hercof: -

(b) To appoint and remove at plecasure all ofricers,
agents and employees of the Owners' Asscciation, prescribe their
duties, fix their compensation, and require of them such socurity
or fidelity bond as it may deen expedient. Nothing contained in
these By=Laws rchall bo construed to prohibit the employment of
any Member, offilcer or Adminisotrator of the Ownera' Association
in any capacity whatsocever;

r

(c) To establish, 1lavy and asgess, and collect
Asgsessments?

(d) To adopt and publish Rules and Regulations
governing the use of the Common Arcas and facilities and the
personal conduct of the Members and thoir guests thercon;

(e) To exercise for the Owners! Asgsociation all
powars, duties and authority vested in or dolegated to the
Owners' Assoclation, except those reserved to the Members in the
Master Declaration,

Section 2, It shall ba the duty of the Board:

(a) To cause to be kept minutes of all its acts and
corporate affairs.

(b} To supervige all officers, agents and employecs of
the Owners' Association.

Page 121 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM



ARTICLE vIX

- :

Section 1. A regular moeting of the Board shall he held
at least once each calendar quarter. A rogular meating of the
Board chall also be held immediately following the regular annual
mesting of the Mambers,

Section 2, If the day for the regular maating shall
fall upon a holiday, the meeting shall be held at the same hour
on the first day following which is not a holiday, and no
additional notice thercof need be given.

Section 3, Special meetings of the Board shall be held
when ealled by the Prasident of the Owners!' Asgociation or by a
najority of the Administrators after not lass than three (3)
days' notice to each Administrator except in cases of energency.

Rec 0392m5:0464

Section 4. The transaction ot any businaess at any
meeting of the Board, however called and noticed, or wharever
held, shall be as valid as though made at a maeting duly held
after rogular eall and notice if a quorum is present, and if
either bafore or after the meeting, each of tha Administrators
hot present signs a written waiver of notice, or a consent to tha
holding of such meeting, or an approval of the minutas thereofr,
All such waivers, consents or approvals shall be filed with the
forporato records of the Ownors' Assoclation and made part of the
ninutes of thae noeting.

Section 5. Administratoras may participate in a meating
of the Board by means of a conferunce telephone or similar
communications equipment by nmeans of which all parsons
partieipating {n the meeting can hear oach other at the same
tinme, Participating by such means shall constitute presence in
person at a meeting.

ARTICLE VIIX
+ QFFICERS

Section 1. The officers of the Owners! Association shall
be a President, a President Elect, a Vice President, a Secretary
and a Treasurer and such other officers as may bo deened
hecessary or appropriate by the Board, The President shall ke an
Administrator.

Section 2, The officers shall be chosen by a majority
vote of the Administrators,

Soction 3. All officers shall hold office at the
pPleasure of the Board,

e et
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Saction 4. The President shall preside at all meotings
of the Board, chall mee that orders and resclutions of the Board
are carried out and sign all notes, leases, mortgages, deeds and .-
all other written instrumcnts. The President shall not also be
the Secreotary.

saction 5. The President Elect shall perform all of the : KR
duties of the Prasident in hip absence and smhpll automatically
become President for a full <erm after he has served his Zull
term as President Elect. The President Elect's term as President
shall begin at the commencement of the first meeting of the Board
clected at the Annual Hembers' Meeting held at the end of the
President Elact's term as President Elect.

rec 03920:£0465

Section 6. The Vice President shall perform all the
duties of the President Elect in his absence and such 'other
duties as the Board shall prescribe.

Section 7. The Secretary of the Owners' Assoclation
shall be tho ex-officio Seeretary of the Board, shall record the
votes, and keep minutes of all proceedings in a minute book teo be
kept for that purpose. He shall keep the records of tha Owners’
Asscoclation. He shall record in a book kept for that purpose the
nares of all Voting Membars togather with their addresses as
registered by such Voting Membars (as set forth in Article X,
Section 3 hereot).

.

, Section 8. The Troasurer shall recelve and deposit in
appropriate accounts all monlea of the Owners' Asscciation and
shall disbureec such funds as directed by resoclution of the Board,
provided howaver %that a resolution of the Board shall not be
necessary for dishursaxents made in tha ordlpary course of
busineas conducted within the limits of a budget adopted by the
Board, Any chock issued by the Owners' Assoclation nust be
signed by two (2) suthorized Persons, one (1) of whom shall be
tha Trsasurer or the Assistant Treasurer. Tno Treasurer shall
keap propar books of account and cause an annual accounting of
the owners' Association's books to be made by a certified public
nccountant in accordance with good accounting practices at the
corplaticn of each fiscal year and shall provide Declarant with a
copy therasof withii thirty (30) days of its preparation. He
shall prepare the annual Budget and an annual balance sheot
ptatement and the Budget and balance sheet statoment shall be
presented to the menmbership at its regular annual maeting.

]
]
‘
]
'

ARTICLE IX -
COMMITIEES

Gection 1. The Owners' Assoclation may have the
following committees, amongst others!

5
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{a) %@ﬁﬁilg! r?l c?mmittoqi

(b) Malntenance Comnittea;

{c) Pinance Committen;

{d} Communlty Relations Committea; and

{e) Nominating Committes.
Unless otherwisa provided hercin, oach committec shall consist of
a chajirperson and two or more persons and shall include a membor
of the Board for Board contact. Committee wmambers may be
appointed by the Board to serve until the closa of the next

annual neoting., The Board shall hava the right to croate, from
time to time, such other committecs as it deems desirable.

0°F 039272560466

Section 2. Tha Architectural Committee shall perforn
such functions prascribed in the Master Documents regarding the
initial design and 1location of all Structures, and all
alterations and modifications to existing structures, as the
Board shall determine from time to time and advise the Board on
all matters portaining to same, and shall perform such other
functions as the Board, in its discration, datermines.

Section 3. The Maintenance Committes, if created by the
Board, shall advise the Board on all nmatters pertaining to the
naintenance, repair, replacement, or improvement of Conmon Areas
and facilities of the Owners' Assoclatlon, and shall perform such
othar functions as the Board, in lts discretion, datarmines,

Section 4. vha Finance Committee, if crected »py the
Board, shall supervise the annual accounting of the Owners'
Association's books and approva tha annual budget and balance
sheot ntatement to be presented to the nembership at its regular
annual wmeeting., The Treasurar shall bka an ex-afficle member of
tha Finance Comnmittea.

Section 5. The cémmunity Relations Committee, if created
by the Board, shall advisc the Board and seek response fron the
Menbers on all matters pertaining to community relations.

Saction 6. The Nominating Conmittee shall be comprised
of no less than three (3} or nore than five (5) Members appointed
by the Board no less than ninety (90} days prior to Turnover or
an Annual Members' Meeting. The chairporson shall ba an
Administrator. The HNominating Committee shall have tha
responsibility of preparing a siatoe of candidates for the
alection of Administrators in accordance with Article V of these
By-Laws. The Nominating Committee shall provide the slate of
candidates to the Board for its approval. If approved, the Board
shall then provide the slate of candidates to the Voting Members

6
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at the time the Voting Members receive notica of the meating, as
set forth in Article X, Section 3 of thesze By-lLaws. The Voting
Membera may nominate additional candidates at the meating at
which the votes are cast, and nothing herein shall ba construed
to limit a Voting Member's right to vote for a candidate other
than those presented by the Nominating Committec.

Section 7, It shall be the duty of cach comnmitten, if
created, to reoceive complaints ' from Members on any matter
involving owners! Association functions, duties, and activities
within its fiold of responsibility, It shall diapose of such
complaints as it deems appropriate or refer them to such other .
committee, Administrator or officer of the Ownera!? Association as
is further concerned with the matter presented.

rec 0392m5c0467

ARTICLE X

Section 1. Annual Members' Meeting. The regular, annual
meating of the Members {"Annual Members'® Macting") shall be held
at such time on such day of the month of March in each year, and
at such place as the hoard shall dotermine. If the day for the
Annual Mambers! Heeting ghall fal} upon a hellday, the meeting
will be held at the same hour on the first day following which is
not a holiday.

Section 2. Special Meetings, Special maotings of the
Hembars for any PuUrpese nay be called at any time by the
Preaident of the owners! Agssoclation, a majority of the members
of the Board, or upon written request of the Voting Mombers who
have the right to vote one-fourth (1/4) of all of tha votes of
the entire membership at meetings of the Members.

Section 3. lotice., MHotice of any meeting shall be given
to the Voting Members and Declarant by the Secretary. Notice may
be given either borsonally, or by sending a copy of the notice
through the mail, poastage prepaid, to tha address of Declarant or
the Voting Member appearing on the books of the Ownerg!
Aspcoclation. Each Voting Member shall register his address with
the Secretary, and notices of meatings shall be nailed by him to
such address. Fallure to eo register shall release the Sccretary
from the requiremant of sending notice of meeting to such perason.
Notice of any meating, reqular or special, shall bo dalivered or
mailed at least forty (40), but not more than sixty (60), days in

of the busineas to be transacted, provided, howover, that if the
buniness of any meeting shall involve an election governed by
Article v, or any action governed by the Articles or by the
Master Declaration, notice of such mecting shall be given or sent
ap therein provided.
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Section 4. Quorum. Tha preasence at any meoting of the i
Voting MHembers “or ‘Geclarant entirled to' camst one-third (1/3) of s

g,g the votss posseaszed by tha antire membership shall constitute a
vt quorun for any action govarned by thase By-Lawa. Any action i
gaoverned by tha Articles or by the Master Daclaration s)all ,
= require a quorum as therein provided, L
wa H
o ;
N ARTICLE X1 .
< A 3
o
Lo Saction 1, At all meetings of Members, Daclarant and the
L Voting Menbers may vote in person or b{ written ballot, as morae
s fully set forth in the Articles. Vot hg Mombars and Daeclarant

shall have tha right to vote by proxy.

Section 2. All proxies shall be in writing and filled
with the Secratary. No proxy shall extend beyond a pariocd of
aleven (11) months.

B L T I T

ARTICLE XIX

The books, racords and Papars of the Owner's Association
shall, upon prisr written request, be subject to inspection by
any Member, Voting Menbor, Institutional Hortgagee or bDeclarant
during normal businoss hours.

ARTICLE XIII

CQRPORATE SEAT,

The Owners' Association shall have a seal in circular form
having within its circumference the words:

HAMMOCK DUNES OWHERS! ASSOCIATION, INC.

' ARTICLE XIV
ACCOUNTING RECORDS: FISCAL HMANAGEMENT
Section 1. Accounting Method, The Owners' Association

shall use the accrual nethod of accounting, as the Board shall
detarmine, all records of which shall be open to inspection by
Declarant and Voting Members, or their respective authorized
designoes at reasonable tipes upon prier written request, Such
authorization of a designec of a Voting Member nust ba in writing
and signed by the Person giving the authorization and dated
within sixty (60) days of the date of inspection.

C oy
. . w B
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Sectlion 2. Budget. Tha Board shall adopt a Budgat (as
provided for in the Master Daclaration) of tha anticipated
Operating Expenses of the Ownars' Assocliation for each
forthcoming fiscal year at a reqular or special meeting of the
Board ("Budget Heoting") called for that purpose to be held no
later than October 1 of the year prior to the year to which the
Budget opplies. Within thirty (30) days after adoption of the
Budget, a copy thereof shall be furnished to Declarant and each
Voting Member. The copy of the Budget shall be deemed furnished
and the notice of the Individual Unit Assessment shall be deemed
given upon its delivery or upon its being mailed as aforesaid.
The fallure of the Doard to adopt a Budget in a tirely fashion
shall not abrogate or alter the obligation to pay Operating
Expensas.

QR 0392m5:0469

Saction 3, Fiscal Year., In adminlstering the finances
of the Owners' Assoclation, the following procedures shall
govern: (i) the fiscal year shall be the calendar year; (ii)
Assesaments shall be made monthly, gquarterly, semi=-annually, or
annually, as determined by the Board.

Section 4. Payment of Assessments. Asnsessments shall be
payable as provided for in the Master Declaration.

Saction 5. paficlit Spending. Ho Board shall he required
to anticipate revenua from Assesamants or expend funds to pay for
Operating Expenses not budgeted or which shall exceed budgeted
jtema, and no Poard is roquired to engage in deficit spending.
Should any deficiency exist which results from there being
graater Operating Expanses than monics from Assessments, then
such deficits shall ba the subject of an adjustment to the
applicable Assessment (e¢.g., Base Assessments, Comnunity
Assessments, Nelghborhood Assessments, or Speclal Assessments).,

Section 6. Depository. The depository of the Owners'
Association shall be such bank({s) or savings and loan
association(s) am shall be designated from time to tima by the
Board in which thae monies of the Owners' Association shall be
depositod. Withdrawal of monlas from such account(s) shall be
only by checks signed by such individuals as are authorized by
the Board. All such funds shall be insured by an agency of the
United States Government.

Section 7. Annual Report. A report of the accounts of
the Owners®' Assoclatlon shall be made annually as set forth in
Article VIII, Section 8 hereof, and a copy of the report shall be
furnished to Declarant and each Voting Member no later than
ninaty (90) days following the fiscal year for which the report
is made. Additionally, a copy of the rcport shall be furnished
to any Institutienal Hortgagee upon written request to the
ownors' Association.
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Saction 8. Noticas. All notican and mallinge to the -]
Voting Mcmbaras,ox Dsolarant required under thoza By=Lavs shall bo
deamed tc be “furnished to the above-named parties upon their
delivery or mailing to the above-namad partiea shown on tho
records of the Owners' Association at their last known addressas
as shown on the reocords of the Owners! Assoclation.

ARTICLE XV
AMERDMENTS

Section 1. In General. These Dy-Laws may ba amended at
any regular or special neating of the Doard at which there is a
quorum by a vote of a majority of tha Aduinistrators, provided
that those provisions of these By-Laws which are governed by the
Articles may not be amended except as provided in the Articles or
applicable law; and provided further that any matter stated
herain to be or which is in fact governed by the Master
Declaration may not be amended axcept as provided in such Master
Declaration.

rec 039 2m5:0470

Section 2. Instrument. Any instrument amending,
modifying, repealing or adding By-Laws shall identify the
particular Section or Sections affected and give the oxact
languaga of such nodification, amendment or addition or of the
provisions repealed, A copy of each such amendment,
nodification, repeal or addition certificd to by the Sccratary or
Assistant Secrstary of tho Owners' Associatlion shall be recorded
amongst the Public Records of the County no sooner than five (5)
business days after a copy of same has been delivered to
Declarant and vach Voting Member.

Section 3. Conflicts, In the casa of any conflict
betweon the Articles and these By-laws, the Articles shall
control; and in the case of any conflict between the Mastar
Daclaration and these By-lLaws, the Master Declaration shal)
contzrol; and in the event of any conflict between the Articles
and the Haster Declaration, the Master Declaration shall control.

Section 4. Rights' of Declarant. Mo amendrent to thase
By-Laws shall ba effective which prejudices or otherwise
detrimentally affects any of Declarant's rights or privileges
without Declarant's prior written consent.

Section 5. Rights of Clubs, HNo amendment to thesa By-
Laws shall be affective which shall impair or prejudice the
rights or priorities of any of the Clubs without speclfic written
approval of Declarant.

10
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Whenever the
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Party referred to g
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S WHEREOF,
nes Ownerg!
—_ day or

ARTICLE XvI

pronoun is uged herein, it shall be
e female pronoun if the context Or sex of the
0 requires,

we, being all of tha Administrators of
Agssociation, Inc., have hereunto get our

¢ 1989,
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o '
GENERAL AND Sprerat CONDITIONS OF DEVELOPHBNT

The following are the General Conditions for development 13

Qf the Hammoek Duneg Development of Regional Impact: +

1.0 GENERAL CONDITIONS '

1.1 The Hammock Dunes Apa 45 aceepted June 7, 1933, b

rec 0392m5: 0477 4
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and sufficinncy Response submitted August 3, 1983,

September 13; October s; November 7 and 9 are made

4 part of the development order,

Physical development, as deterrineg by the County

Engineer, has hot commenced within three years of

when thig development order becomes final,; Provided

. - . . ' A~l . Approved 3/30/84
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2.0

SCHOOL COMMITMENTS

2.1

2,2

To mitigate capital outlay expenditures reguired
of the Flagler County School Board and to aid jn
providing convenient additional facilities ahd
unique educational OPprrtunities for the school
age residents of Flagler County, including those,
of Ilammock Dunes, the Applicant shall convey to

the School Board at no charge:

A fiftcen (15) acre school site to be located at
the Transportatijon Distribution Services {the

TDS site);

A twenty (20) acre school and Intracoastal Waterway
experience site to bao located at the north end of
Bon Terrva/Harbor Village (the Bon Terra site): and
A five (5) acre oceanfront natural experience site
to be lecated immediately south of the end of
Malacompra Road {the oceanfront site). This up-
improved site shall include 450 feet of ocean

frontage,

The Applicant shall pPrepare the Bon Terra site
for construction of a school facility including
appropriate clearing, removal of unsuitable

soils, filling, grading, and drainaqe as fequired

A=2 Approved 3/30/84
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by :tha applicable codes, and tha Applicant shall

obtain any permits to satisfy the above require-
ments. The Applicant shall pfepare the site and

extend water and sewer lines at no cost to the

School Board to tha property linecas of the TDS and
Bon Terra sites within six months of the date the

School Board receives approval of the particular

school site from the Florida Department of Education.

Rec 0392p5:0476

The Applicant shall have no other construction or
service ohligations with regard to the three sites

described in paragraphs 2.1l.a. = 2.l.c. above.’

The Applicant has the right to fill and otherwise
prepare the Bon Terra site for a school facility
at wny time prior to when the Schoel Board commences

construction of a school facility on this site.

2.3 The Applicant shall convey the three sites
described in paragraphs 2.l.a. - 2.l.c. above by
an unres:rictéd general warranty deed within sixty .
160} days after the development order becomes final.
Appropriate agresments separate from the deed shal
give the Applicant a right of first refusal in the

ﬂ\\ event of the sale of any of the sites to a non<

governmental person or entity. Any such sale and
the right of zirst refusal shall be subject to and

) exercisable only upon compliance with the valuation

A-3 Approved, 3/30/84
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and appraisal principlps of Rule 6A-2.28, as

amended, of the Florida Administrative Code.
Applicant shall furnish the School Board with
appropriate surveys of the sites prior to the'
delivery of the deeds. None of these sites
deseribed in paragraphs 2.1.a - 2.l.c above
shall be offored for sale by the School Board
to any non-governmental person or entity prior

]
to completion of 3,000 dwelling units or 12

years from the date the development order be-

comes £inal, whichever is soconer.

Appropriate agreements shall allow the Applicant
to continue to use the TDS buildings and parking
areas at no cost for no more than 36 months aftar
the date the Flagler Canty Commission issues the
development order, unless such usage is otherwise
extended by the School Board and the Avplicant,
The Applicant shall be responsible for maintenance

and repairs to the buildings and property being

used. The Applicant shall execute a hold harmless

and indemnity agreement in favor of the School

Board against any and all claims, actions, suits,

judqmentn, damages, injurias, attbrney: tons, and.
costs . arising out of the Applicant's usa of the \
TDS property. The Applic&nt shall carry and pay

for insurance policics to cover general liability,’

Asd -"Approved 3/30/84
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property damage, fire, f)

ood, windstorm, and
LY ST TR T ks ’
insurance covering any other peril that ia
normally carried on Sechool Poard property. - The n

Applicant shall name the School Board as a co=

insured on all of the policies and provide the él‘

School Board a certificate of insurance as co- ;

insured in amounts and policy limits approved by *

the School Board. The agreement shall provide for § T

rec 00392515604 78

OFF

allocation of insurance proceeds which is acceptable Lo
to the School Board and shall relieve the School S
Board of any obliéation to rebuild or repair in the E_"
event of substantial destruction of any portion of '

the TDS site. The agreement shall provide that

in the event of subgtantial destruction preventing -
use of the TDS building and broperty the School

Board shall receive the proceeds of any insurance

covering damage to preperty owned by the School

Board.

. A-5 Approved 3/30/84
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3.3

[

FYE

pecause of the overbroad powers granted to

an appropriateé independent special district

coDs by state law.

'
1t is the County's preference that Chapter 190

be amended s0 as to narrow the statutory powers
granted to CDODs SO that the County may supbort
the creation of such an independent special
district for this project. The Applicant is
willing to seek such statutory amendments during

the 1984 and subsequent regular legislative

gsessions. .

In order to avoid unduly delaying the approval of
this project and to assure that its anproval is
consistent with the Flagler County Comprenensive
Plan and the Regional Planning Council's report
and recommendations, the County finds that this

roject's capital facility needs will be satisfied
p

by the following:

L] -

The Applicant shall construct or convey at its
own financial responsibility the following capital

facilities, at no cost toO the County:

*» a surface water management system

* major north/south arterial roads

A=7 Approved 3/30/B4
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* the public safety complex as described in
Condition 12.3

* the-on-sjite fire, police, emergency medical
and security eguinment, including vehiclegs
and apoiratus, as describaed in Condition

12.4

1t shall be the qulican:'s own financial
responsibility to ébnst:uct, or cause to be
constructed through a governmental entity,
acceptable to the County, the following
capital facilities to serve the dwelling

units as they are constructed within a phase:

* internal potable water distributicn ang f:re
hydrant system
* wastewater collection, treatment, and disposal

system,

In the event the Applicant comstructs the capital
facilities in paragrash 3.3.b, the Apblicant may
recover its capital costs through user contriby-
tions in aid of construction and/or user rates,
If, after construction of the capital facilitics
listed in this subsection, there is created an

appropriate governmental entity aoproved by thp

Flagler County Commissicn for the maintenance and

n=8 Approved 1/3n/84
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opgfgt{gn of these facilities, the Apolicant ‘ f_]
sﬂall transfer its ownership, operation, and
maintenance responsibilities to that entity,
The selling price would be the original cost ,
of the system less net contributions-ine-aide-
of-construction {CIAC) (aftor accumulated

amortization), less accumulated depreciation,

Rec 0392p5: 0482

less debt which is assumed by the purchaser.

C¢. The Intracoastal Waterway Bridge (first two lanes)
shall be constructed by the Applicant or the
Applicant shall cause it to be constructed by'a
governmental entity acceptable to the County,

The Applicant provoses that one-hatf of the

Intracoastal Vaterway Braidge shall be financed
through Applicant-imposed impact fees levied
against cach dwelling unit equivalent at the time
of the unit's construction and the other one-half
of the bridge costs be financed through user tolls.
The County doFs not object to the Applicant using
this proposed financing as a method of satisfying
« its financial responsibility for this bridge. The
Applicant, in cooperation with the County, shall
make a good faith effort to seek acceptance of
the responsibility to own, operate, and maintain
the Intracoastal Waterway Bridge or bridges by

the Florida Cepartment of Transportation.

A-9 Appreved 1/30/84
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3.4 In each instance where the Appliecant i;
responsible for the ongoing maintenance of the
capital facilities described in this section,
the Applicant may transfer any and all of its
responsibilities to improve and maintain such '
capital facilities to an appropriate private or
governmental entity, acceptable to the County, which
has been created to perform such responnibilitics.
If an appropriate governmental entity is created
by the County or by other authorized means, the
Applicant shall transfer the responsibility for
operation and maintenance to t.at governmental’
entity, subject to the financial arrangements
Cescribed in Sectien 3.3.h. and to the repavment
of any outstanding indebtedness for the bridge

for which user tolls are pledged to guarantee such

repayment.

4.0 TRANSPORTATION

4.1 Intracoastal Waterwa: DBridae [(ICWW)

a, During Phase I, the Applicant shall construct, or

cause to be constructed at no expensec to Flagler

County, the proposed two-lane Intracoastal Water- —

way Bridge and its ramb system as approved by the
Florida Department of Transportation. Hridge
construction shall begin no later than the commence-
ment of dwelling unit constructien and shall be com-

pleted not later than two vears after the commoncemont

. . of dwelling unit construction.

Page 141 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM



b, When the Florida Oepartment of Transportation
and Flaglar County determine that Level of
Service "C"™ as that torm is defined in the
Federal Highway Capacity Manual of the Fede;al
Highway Administration, as amended from time

to time, has been mat on the Intracoastal .

rec 0392560434

Waterway Bridge, the Applicant shall construct,

or cause to be constructed at no expense to

Flagler County, two additional through lanes of

the bridge along with the necessary imprnve@en:s

to its ramp system. All imorovements shall be
approved by and constructed within the time frame
established by the Flarida Department of Transporsa-
tion and Flagter County. Three years before Lavel
of Service "C" is predicted to be reached on the
firsc bridge, the Applicant shall commence necessary
design activities and shall apply for the necessary
construction permits for the second bridge. in the
event the éridge is owned and operated by a districe
or the Florida Department of Transportation, the
Applicant's duties to seek such permits may be

performed by the districe or the Department.

€. The Applicant propeses that all or part of the cost
of the bridge construction referred to in 4.1l.b.

above and all of the maintenance costs of both

A-11 Approved 3/30/84
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bridges may be paid fop through user tolls, The
County does not object to the Applicant using this'
Proposed financing as 3 method of satisfying its
financjal responsibility for this bridge. If the
tolls from the first bridge exccéd the cost of
Ooperation and maintenance, the Operating nntiﬁy of
the bridge shall accumulate such excess funds and
the interest thercon and apply them towards the

construction costs of the second bridge,

If the second Intraéoastal Waterway Bridge is not
constructed withip a reasonable tima ag provided
by Suction 4.1.b., such failure eg €onstruct shall
be presumed to be a Substaneial deviation from

this development order.

State Road AlA

The Applicant shall conastruct concurrently with the

first Intracoastal HWaterway bridge:

* an acceleration/deceleratxon lane on the cagt
side of SR AlAa at its in.ersection with the
Intracoastal Watcrway Bridge on and ofrf ramp;

* a left turn lane for southbound traffic on
SR AlA at {ts 1n£crsection with the Intracoastal
Waterway Bridge on and off ramn; and

* & left turn lane on the Intraccastal Waterway
Bridge on and ofrf Fanme at its intersection with'
SR }\1:\. )

The Applicant shall censtruct scceleration/decnlarar

tion and lefe turn lanes on SR AlA at all

AR Prata
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1n£ersect£ons with the project's internal road I
Bystam; Signalization ghall be provided when '

warranted as determinad by the Florida Deparg=~

-

ment of Transportation's review of annual traffic
L]
reports. Capital cost of signalization shall be

at the Applicant's expensa,

€. Upon determination by the Florida Departmont of

Rec 0392p5: 0486

Transportation that improvements are warranted

on SR AlA, the Applicant shall be required to pay "Jﬁ
its proportionate share of the road improvement |
casts., The Florida Department of Transportation

will review tha annual traffic reports prior to

rmaking its determination. fThe Applicant shall

escrow its share of the road improvement costs
with the appropriate agency prior to proceeding

to the next devclopmént Phase. The Apnlicant's
proportionate share (as determined by Florida
Department of Transportation) shall be based on
the perccnt?ge of Hammock Dunes' genorated traffic
using SR AIA. Flagler Counéy will not pay any

portion of these improvement costs.
4.1 Malacompra Road
._H—“

Upcon determination by Flagler céunty.that improve-
ments are warranted on Malacompra Road from AlA

to its eastern terminus at the park entrance, the

e ] »

Aa-ll Approved 1/30/84
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4.5

Applicant shall be required to pay its pro-
portionate share'of the road imorovement costs.
The County will review the annual traffic reports
prior to making its determination. The Applicant
shall escrow its share of the road improvement
costs with the appropriate agency prior to pro-
ceeding to the next development pirase. The ,
Applicant's proportionate share shall be based on

the percentage of Hammock Dunes' generated traffic
‘ g

using Malacompra Road.

16th and Junele Hut Roads

The Applicant shall uograde these two facilitjes

from SR AlA to their eastern termini at the

entrance to the parks to mecet currant County road
standards per Flagler County Development and Sub-
division Regulations and shall construct the necessary
improvements at the roads® intersections with &n ALA
upon thc3coﬁp1ctic= of the Intracoastal Waterway
Bridge, 'Once these roads have heen improved to

County road standards, the County shall be responsible

for maintaining them,

In the event thae carbon monoxide levels cxceed
the EPA/DER eight (8) lew standard for carhon

monoxide pollution, the Aoplicant szhall be required

-

CA=14 Approved. 3/30/84
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' 5t. Joe Grade/Palm Coasnt Parkway at Belle

Terre Boulevarg

* 5t. Joe Grade/Pain Coast Parkway ar 014

* St. Joe Grade/Palm Coast Parkway at
Proposed Bifurcated Road; angd
* Belle Terre Boulevard a¢ Proposed

Rifurcated Road )

NOTE: sSece Abpa MAPs on pages 31,25, 31.28, and
1. 30, :

[3
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ég 4.7 The Applicant shall four-lane all or any parg
E; of the rénd and bridges located op Palm Harbor
. g? Parkway (formcrly known as Norman Young Parfway)
lﬁ 53 betwaen Clubhouse Drive and Florida park Brive
3 gg when traffic count on these road segments exceedg
% éi; 10,000 ADT. The Applicant shall cemmence design
cx and other Pre~construction activities for such ;

improvements when tragfeic count on these road

segments reaches 8,000 ADT,

4.8 Internal Road Svstoms

The Applieant shal} construct al} internal road-

way improvements during the Phase identifjeq in
the ADA. These roads may be Privately owned and,

if s0, shall he maintained at po éxpense to the

County.

4,9 Whenever thig development order requires the
Applicane tolconstruct facilities, the Appliecant
shall have the right to contract for the con-

-~ Struction of these facilitiog through other

A~16 Approved- 3/30/84
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The Applicant shall Provide beoat holding tank
Pump out facilities, the number and location to

be approved by DER, .

Final marina davelopment site plans, by phaan..
shall be sukmitted to the RpC concurrently with
the submission of the site plans o the County.
The APC will roeview the plans for conformance
with the intentions and commitments presented

in the ADA and Sufficiency Rasponse.

The Applicant shall institute Preventive measuras -
to praevent Manatec mortality associated with con~-

struction and operation of the marina,

The excavation to be performed in the marina area
shall be done in a manner to maintain the same
water level, in the marina excavation, as is in

the Intracocastal Waterway.

v ) J .
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6.0 LAND RESOURCES/DUNES
6.1 The landward toe of the primary dune shall be
determined by DNR in consultation with the
Applicant and RPC; no excavation or other develop=
ment shall be allawed on tha landward toe of the
primary dune that could destroy the integrity of

the dune.

9 39 2015:049 3

6.2 The primary dune br?aches cxisting on Hammock
Dune properiy, specffically £4, S, 7. B, 9, 10,
11, 12, 13, 14, 15, 16, 17, and 18 (seec page D-44
RPC DRI Assessment Report} shall be filled and
stabilized with vegetation by the Applicant at
the beginning of development, to bhe completed
prior to the end of Phase 1. fThe Applicant shall
also reostore primary dunc breaches located within
park sites being donated by it to the County.

At the County's request, the Applicant shall pay
to the County 560,000 for the County to use in

constructing appropriate motor vehicular dune

crossovers at the end of Malacompra Road and at
- the south beach park site and 517,000 for pedes-
trian walkovers at the end of 16th Road and
Jungle Hut Road, or other beachfront park-related
" gservices. In order to cnsure that these funds, °
which are currently adeguate to pay the cost of
such crossovers, remain adequate, the 577,000 .

shall be ipcreased on January 1 of cach year

*

. e e . " . -h-lﬂ" e . ﬁpprovnd-lf]ﬂ/ﬂ&- -

« = e Wm s wmom . - - .
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stareing with January 1, 1985 by an amount equal
tg‘gﬁé'ona year Cer*ificatc of Deposit Lntarest
rate being paid by Barnett ‘pank of Flagler County
on the principal and any accumulated interest.
The inflaticn protection provislon of this para-

graph shall also apply te the $50,000 provision

of paragraph l4.1l.f.

6.3 Preliminary development plans for areas adjacent

Rec 0392p15:0494

to the duncs submitted to tha County shall
simultaneously be provided to the RPC and shall

include the following information regarding

) protection af the dunes:

3/30/84 Approvéd 3/30/84
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4. All dunes to be preserved jp the buffer arca
irn shall be mapped;
L)
o b. HMeasures to pe taken to preserve the integrity
= oy .
. ta of the dune system, e.gq, filling and revegeta'tion
e §
53 of blowouts, shall be Specified,
o
gg 6.4 Final development Plans for arcas adjacent g
] the dunes submitted to the County shall simul-
ot \
taneously pa submitted to the RPC to dermonstrate

that the type, density and design of development
Proposed adjacent to the Primary dune will not
substantially alter the existing integrity of

the dune Systom.

6.5 The Applicant shall submit to DER, St. Johns River

Water Management District (District}, ang the Rpc,

4R erosion control plan, by phase, No land shall
be lefr ungraded withoyt groundcaver for more than
J0 days, except that which is Recessary for cone
struction of the Water management s¥stem, golf
€ourses, and roadways. Thg erosion control 2lan
- shall address the steps to mitigate erosion for
the construction of the water managemeont system,
golf courses and roadways ip sufficient detail

te justify the exclusion of thesge from this cendition,

7.0 HETLANDS
7.1 The Applicant shall prevara a Planting ang Mmanage-
ment plan for the littoral zone that surrcunes any

created lake rystem, The plan shaly includo rhan _
) " bage 153 of 189" - - Requested By: LaVia Fulmore , Printed
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types, extent and timing of planting that will

e provided in the littoral zone. Also included
in the plan shall be the £dentificat;on of any
panagement activities that are intended to cnsure
the continuance and health of the littoral zone.
The plan shall be subject to the acproval of the
County and the St. Johns River Water Management

District, in consultation wi«h the Florida Game

Rec 0392560496

and Freshwater Fish Commission, East Flagler
Mosquito Control Districc, and the RPC, orior to

beginning excavation of the lake system.

.

7.2 The Applicant shall preserve. to the maximum
extent possible, a buffar zone of upland edge
vegetation around all wetland habitats and lakes.
The amount of preserved habitat that shall occur
beyond the high water 1imit of the wetland or lake
shall be 10 square fcet of edge habitat per linear
foot 65 wetland perimeter occurring on the
property. This upland edge habitat to be pre-
served shalf be located such that not lass than '

35 per cent of all wetlands or lake perimeter has

at least a 10 foot wide buffer of natnral “"ecotone”

or edge consisting of native uplahd vegetation

surrounding it. Where it is impossible or imprac-

tical to preserve natural edge vegetation, the

A=21 Approved 3/30/84
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7.5

minimum requirements may be met by planting

or landscaping with native plant materials,

A littoral zone of 10:1 slope ratio out to a
three foot depth shall be created on the golf
course sides of the lake system, provided that
the value eof the water management storage system
for the design storm is not decreased. 1In loca-l

tions of existing wetlands, the wetlands shall

be retained to the maximum extent possible.

In order to reduce insect pests thirough natural
means, the Applicant shall initiﬁlly stock and
maintain the created lake system with freshwater
forage and game fish. The fish maintenance program
shall be the resoonsibjility of the entity respon-
sible for the maintenance of the water management

system.

The Applicant, in consul:tation with the East
Flagler Mosguite Control Districe, shall maintain
the open lake system and littoral zone to help
reduce the incidence of mosquito production. The
Applicant shall control aguatic weeds asscciated
with mosquitd production to the satisfaction of
the East Flagler Mosquito Contrel District., Cor-
rcctive action shall be taken by the Applicant
within thirty (30) days after notification by the

East TFlagler Mosguito Centrol District.

'\_22' .o ‘Approved 3730734
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8.0 WATER RESOUHCES (SURFACE/GROUND) _I

s v

8.1 In the event that the surficial aquifer on the
project site is designated a gingle source
aquifer (G-I) by the ERC, the County shall
determine whether the resulting changaes in the
development's design, if any, constitute a

substantial deviation.

Rec 0392r5: 0498

8.2 A pericdic monitoring program approved by the
County Engineer shall be devised by the Applicant

for the lake system that:

a. Measures dissolved organic nitrogen and phaesphate
levels in the runoff cntering the lake system and
being discharged into the Intracoastal WaterwWay, and

b. Measures dissolved organic nitrogen and phosphate
levels in ground watcr at selected points near the
perimeter of the site, and

c. Measures results from shallow monitoring wells

using the criteria for Class G-I and 5-II Ground

Water as set forth in F.A.C. Chapter 17-3.404;:

the primary and secondary drinking water scandards

for public water systems as listed in Section

17-22.104, F.A.C., putrients, oil and grease, and

EDBs.

.

d, To protect against saltwater intrusion, all excava-

rion of surface wWater management system, lakes, ectc.

A-23 Approved’ 3/30/84
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B.4

8.5

shall be performed by holding the ground water
level at 4.0 m.s.l. or at the existing ground
water level, whichever is less, within 300 feet

of existing domestic and commercial wells. ,

A one year background ambient condition study

of the Intracoastal Waterway shall be conducted bx
the Applicant prior to the caommencement of any
construction which would impact the Intracoastal
Waterway. 1In addition. an Intracoastal water
qualicy monitoring program shall be instituted to
monitor changes. Details of the program shall be

worked out with DER.

The Applicant shall take steps %0 ensurc that
biodegradable fertilizers and EPA/DER approved
pesticides and fungicides are the only materials

userd within the development. The Applicant shall

take all reasonable steps to ensurc that persons

to whom it sells individual building sites also

adhere to this condition through restrictions and :
covenants. The Applicant or its successors shall

not use EDB or dioxin within the development

boundaries.

If at the end of Phase III the existing culverts
under State Road AlA as shown on page 22,5 of

the Application for Development approvai are not
CA-24 Approved 3/30/84
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adeﬁuatu to handle the run-off from the Hammock
LU el '
punes development, they shall be replaced with
appropriate structures capable of handling the

increased flow at the expense of tha Applicant.

0 0392r6c0500

5,0 VEGETATION AND WILDLIFE

9.1 The Applicant shall prepare and submit to the Game
and Fresh Water Fish Commission for raview and
recommendations a plan to relocate any rare or
endangered plant species or plant species of
special concern found in areas to bhe daveloped, to
be implemented prior to development in each phase:

9.2.a. The development in the Hammock area (hardwood
forest area adjacent to AlA) located batween l6th
and Malacompra Roads shall be in compliance with
and consistent with the provisions of Public Hearing
Exhibit 7, which is a report entitled "Development
Suitability Analysis of the Hammock Forest, 16th

Road to Malacompra Road”, revised January 14, 1984
and as amended March 30, 1984.
During the construction within the area described

in the Analysis, the Applicant shall vay the County
for daily on-site inspections as re. .ired by the
staff cof the County Engineer's office to guarantee
its compliance with this provisiod and to maximize

the tree protection required by Section 9.3.

A-25 | Approved 3/30/84
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b. After it conveys the property to the School
Board and it vacates the TDS site, the
Applicant shall have no responsibility for the
property conveyed ¢o the School Board located

'

adjacent to tne TDS site in the Special Dbevelop=-

ment Zone.

9.3 The Applicant shall take special care during
any canstruction activity not to injure or destroy
trees or tree root s;stcms of trees identified as
conservation or pfesérvation on the PCD map on
page 12,11 ef the ADA as modified, by Sccotion 9.2.a,
The Applicant shall by appropriate restrictions,
abligate purchasers to comply with this standard
durlng any construction undertaken by them, The
areas covered by this provision inelude the Hammock
area deseribed in Section 9.2.a. and hardwood trees
adjacent to the functional wetlands identified on

the Preservation, Conservation, and Development

Map, ABA p. 12.13.

The Applicant shall devise a system of finangial
“ penalties and {nducements to encourage 1ts con-

tractors tao comply with the terms of this section.

9,4 . prior to initial development in each phase, the
Applicant shall relocate any existing Goocher
' Tortoises and Eastern Indigo Snakes from areas to N
be developed to suitable habitats as defined by
the Game and Fresh Water Pish Commission.

. Hh=26 . A .
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R 8.5 A detailed restrictive boachtron: ligh°;na "]g
”plnn doaigncd to protect the Loqgerhcad Turtle,
a threatened spaocie, ahFll be submitted to the
Florida Gamec and Freshwater Fish Commission for
raview and approval prior to initiation of '
development. The Applicant shall cause other
daevelopers, if any, to conform to the approvaed

lighting plan,

2EF039205:0502

5.6 In its landscaping program, Applicant shall use

native trees which will mature into canopy trees.

l0.0 HISTORICAL AND ARCHEOLOGICAL SITES

If, in the process of development, any addizional
archeological sites are discovared, the Applicant
shall immediately notify the County and the State
Division of Archives. No disruption of the find-
ings shall be permitted after notification until
the appropriate officials can make an investigazion
and thereafge: only with County approval. 1If no
. County actién is taken within six months, the

" Applicant may proceed.

11.0 WATER SUPPLY

1.1 The Applicant shall annually provide test resulesg
from notable water monitoring wells located west
. . of the Intracoastal Waterway to the County and the

St. Johns River Water Management Distric:. The

. v - . - A=-27 ApnDravad 1/In /o

. P |

Non Ordéf Search | Page 160 of 189 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM
Doc: 392-343 REC ALL




—

L

Applicant shall also provide the County with any
data it gathers from its on-site groundwater

monitoring wells, .

11.2 The Applicant shall provide a report on the '

.

£ 0392050503

feasibility of the use of a graywater systenm

for irrigation purposes in Hammock Dunes, and

submit it to the RPC, the County, and the

0
F

bistrict for review.and recommendations prior to

¥

initial development.'

11.3 To maximize water conservation in Hammock Dunes,
the Applicant shall install or c;use to have
installed water conserving (low volume) wate®
closets, and faucet and shower flow restrictors
in all structures; retained storm water for irriga-

. tion and the use of indigenous plants for land-
scaping shall be used te the maximum extent

feasible.

11.4 A titigation Plan shall be premared by thae Applicant

and submitted to DER, the Districtk, the RPC, and
« Flagler County for their review in a time period of not
less than 60 days prior to the filing of application
;fh- for initial surface water management permit. {(The
. Mitigation Plan refers to the protection of the -

surficial Aquifer.)

11.5 In the event that it is found that the nppliban:‘h

daveloprent activities adverscly impocs the
1/30/%4
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surficial aquifer to the extent it becomes |

unusable by existing owners or their successors,

the Applicant shall commit to providing suca

owners with potable domestic water from the

L]
appropriate utility. The cost of any required
extension of water mains and laterals or plant

expansion to serve such owners shall not be .

charged to them in the form of hookup or other

rec 039201560504

charges; however, such owners shall be required
to pay the rcasonable cost of the quantities of
water they use, based upen the utility's prevailing

rates.,

The determination of adverse impacts and causes

of such impacts will be determined on the basis

of actual monitoring data. This data will be
obtained from a monitoring program/plan devised

in conjunction with tha St. Johns River Water
Management District and the Department of Environ=-
mental Regulation, which will documant existing
baseline conhitions, monitor changes during and

- after development and assess impacts as to cause

and effect.

Disputes as to impacts, causes and costs shall be

subject to judicial review by the Circuit Court

of Flagler County, Florida. -

A-29 ~ Approved 3/30/84
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The extra monitoring required in order to
determine impacts on the off-site surficial
agquifer shall be discontinued if potable
domestic water is Provided to the existing

users of the surficial aquifer vursuant to

this section.

1l.6 An adequate buffer around the perimeter of the
wastewater treatment plant between the plant'
and the out-parcel shall be provided by the
Avplicant. The buffer area shali consist of an
area of at Ieast.iso feet measured from the plant
oxidation ditch and/er grit chamber to the boundary
line. A vegetation screen shall also be provided

along the out-parcel boundary.

11.7 The Applicant shall install a Standby electric

generator for the wastewater treatment plant,

12.0 PUBLIC SAFETY

12,1 Hurricane Zvacuation
—==2f cVacuation

Transfers of title to any property in the project

shall be accompanied by a separate hazard disclo- _—

sure document, stating that Hammeck Dunes ig

within a hurricane hazard area, in which property
i3 subject to damage and residents may be subject
to an evacuation order in the event of any hurrj-

cane landfalling within 50 miles of Hammock Dunes.
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12,2 T?a Applicant shall require that all buildings
‘,':ln'; R * A g ] .

in excess of three storjes be equipped with

internal fire suppreasionlpro:ection equiomant

1nc1udinq Standpipes ang sprinkler systems and
L}

8 minimum of two Presgurizeq stairvells per each
high rise building. In addition, streats leading
to such buildings sha)j be wide enough and have .

sufficient support to accommodate heavy fire

REC 0392?55505 06

OFF

12.3 The Applicant shall construct, or cause to be con-

structed, a public safety complex consisting of a

two=bay facilicy of approximately 5,000 square
feet within the convenience/commercial site located
at the easterly end of the Intracoastal Waterway
bridge. The facility shall be tonstructed before

1,000 dwelling units are built on sita,

12,4 On or before the completion of the Public Bafety
ccmplex desc;ibed in 12.3 abov;; the applicant
shall contrihute the following pew public safety
equipment to the County or ogther appropriate:encity:
* one emergency service line unit {(advance

life support); _
* one 1,259 gallen capacity fira Pumper/tanker;
* two patrol units for usa by the Sherifgig Office.

The Applicant may contribute the equivalent value

A=-31 Approved 1/30/84
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. 13.0 ENERGY
= N
(V] 13,1 7he ApPplicant has committed to construct a1}
=
o Tesidentiay, mnlti-family. Ccommercial ang .
=)
wo Fecreationa) facilities 4o the standargs of the
.10
O

13.2 The Applicane shal) construct op Cause to pe con-

residents: Path, and Fesideneg: trail ag depicted

en such map. The bike ang Fesideneg® Paths shaly

fecreaticna) areas and schoo] it‘located on the

13.3 The Applicant shal) install or cause to be installed

tiona} tacilitias.

. 13.4 All outdooy liqhtinq 3Ystems in areag Such a- Parking

and ¢ACreatjop, shall yge energy efficient )imhe.. o 1010/2016 1:27 PM
Requested By: LaVia Fulmore , Pri
eq :
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(o) sodium,
o
U ’
) 13.5 1f SWimming pools fop the condo units ang beach
b .
< clubs are to be heated, the equipment shall meet
gg the following Standards:; gqof fosgil fuel systems,
é;? A steady gtate efficiency rating of 85y or greater;
cfi"::':} for electrical SYstems, a C.0.P. of 2 or greater.

13.6 To evaluate the Success of including sych conserva-
tion measures in the davelopmcnt, the Applicante
shall provide the RPC with information as to the’
Status of the implementatlon of these measures in

the annual Ieport required by F.s. 380.06(16) . ‘

la.0 RECREATION AND OPEN SPACE

14,1 The Applicant ghal) convey znd the County shall
Accept and maintain the 67 acres of four
oceanfront gites and 10 acres of Intracoastal

Park to the County on the follo;ing schedule;
L]

A. The Applicant shall convey two acres of land at
the end-of-Jungle'Hut Road for beach access and
Parking purposes Upon completion of the ICWW
bridge, ‘

- i i : 10/10/2016 1:27 PM
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of the first sjte development Rlan for \\
Hammock Dunes, f
5%? €. The Applicant shall Convey 19 acres of park lang
4 . SE Out of the total 24 acre Halacompra Site shown in
1 5? green ogp the Hammoek Dunesg ADA Masteyr Development
gg . Map south ¢ the Applicant'g horth Johnson Beach
2-_3 Property line upcen approval of the first S5ite
éﬁy devalopment plan for Hammock Dunes,

Hammock Dunng,

€: The Applicant shal]l convey the 33 acres of park
land a¢ the end of 16th Roagq on the following

schedule;

* 1/3 or land ang oceanfrontage UPOn completion

of Phago I;

* 17 of land apg oceanfrontagc upon completion

Of Phase Ix,

inted: 12016 1:27 PM
e "s't'e'd‘By- LaVia Fulmore , Printed: 10/10
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f. The Applicant shall Convey a 10 acre Intracoastal
pazk as shown on the Master Development Plan at '“]
tha conclusion of the Intracanstal Waterway bridge
construction. Concurrent with the convayance of
the park site, the Applicant shall ccnutruct and
convey to the County a two~-bay boat ramp to be
located in the vicinity of the Intracoastal Hater-
way bridge. This boat ramp shall comply with DNR
and DER requirements, The Applicant may give the
County $50,000 i{n lieu of this obligation.

9. In addition to the 79 acre park conveyances, the
Applicant shall also convey to the County and the
County shall accept and maintain for park purposes

13.9 r~res designated on the criginal Master
Development Plan Map as the Johnson Beach school
site. This conveyance shall be made upon approval

of the first Site Development Plan for Hammack Dunes.

14,2, The Applicant ghall grade the park sites, except
dune areas, in a reasonable manner suitable for
recreational development under a schedule agreed
upon with the County. The Applicdnt will assist
the County in the design of the parks. All park
ccnveyances referred to herein shall restrict the
property's use to park or other governmental pur-

poses, except for the conveyance described in 14.1.d.

14.3 The Applicant ghall provide dune walkovers along

the beachfront on the Applicant's property as sub-

mitted in the Sufficiency Response, pP. 5.27.13,

i
g . A=135 Approved 3/30/84
|
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14.4 The Applicant shall contribute $20,000 to the,
County for purposes of Malacompra park improvements
such as the construction of picnic tables and

other park facilities. These funds shall be

R 0392pm5:05 4 1

contributed when the 19 acres of Malacompra park

site are conveyed to the County.

14.5 Land identified for golf course usage on the Master

Development Plan map {ADA, p. 12.%5) shall be deed
and plat restricted to ensure that the usage of this
land is limited to golf courses (including appro-
priate associated golf club facilities), epen space,
parks or, if approved by the County Commission,
other appropriate recreational usages. Since it is
recognized that the final configurations of the
proposed golf courses are not now available, the
Applicant at the time of platting shall identify the
spacific acreage for golf course use. The plat

'-shnll show the boundaries and configurations of the
golf courses. The plat and all deeds of land within
the area go identified as golf course usage on the

' plat shall rcontain reustrictions limiting the usage
of the property platted to g0lf courses (including
appropriate associated golf club facilities}, open
spaca, parks or, if approved by the County Commissicen,

other aopropriate recroantional or aovernmental neanmae _
Non-Order Search prot Page 169‘-:)‘1‘:’1-;9'“ Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM
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15.0 ‘RESIDENTIAL .RECREATION o ' ' |

The Applicant sghall reserve two acres for Hammock Dunesn
resident recreational purposes in each of the, following
eight communities in Hammock Dunes: Ocean Estates,
Racquet Club, Ocean Recreation, Destination Resort,
varn Lake, Fish Island, Fairways Community and Harbor

Village. There are no acres reserved in Johnson Beach

REc 0392p256051 2

or the Beach Community.

16.0 OCEAN ESTATES COMMUNITY AND JOHNSON BEACH SUBDIVISION

Because of the land use reguirements of Section 9.2.a.
relating to the Hammock forest located along AlA betuceﬁ
16th and Malacompra Road, it was necessary for the
Applicant to adjust the land use and cluster plan for the
adjacent Ocean Estates Community. The Ocean Estates
Insert Map dated February 10, 1984, revi;es the land plan
for Ocean Estates previously shown on the January 14,
1984, Master Development Plan Map. The adjusted plan is
consistent with the pfovisions of Scctigp 9,2.a., and

provisions of Scction'17.5.

16.1 Bocause of the County's concern that during the later
phases of this development there be adequate public beach
park and/or governmental facilities in the beachfrons
area the remaining portions of the Johnson Beach acres

shall not be sold ar conveyed by the Applicant until the

Applicant and County have conducted a joint study of the

A=37 Approved 3/30/B4
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necd for additional park or governmental facilities in

the beachfront area. This study shall be completed by the

end of Phase 1I of the development. If the Gtudy shows

(2]

:E; that all or a part of the remaining Johnson Beach acreage
] %z is or will be needed for park or governmental purposcs,

cﬁ; the Applicant shall convey the needed property it now owns
gg in the Johnson Beach arca as shown on the Johnson Beach
Jiz Site Study Map to the County for such purposes within

L. L]

O sixty {(60) days of such post-study determination of public

need,

16.2 The Applicant will construct or provide for the construc-
tion of 120 moderate priced ({$40,000 in 1983 dollars)
dwelling units on an area of approximately 35 acres (75
dwelling units to be constructed during Phase II and 45
dwelling units during Phase III) as designated on the
Master Development Plan Map, or within a seven-mile

radius of the resort coxe boundary, in a range of sizes

which reflect typical employee housing.

A-37a Approved 3/30/84
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17.0

DENSITY, BUILDING SPACING, LAND USE CLASSIFIZATION,
Hod oo iae . e
AND OTHER BEVELORMENT “REOUIREMENTS

. Vo e

17.1

The Applicant shall perform site deve)opmant'

work so as to minimize the impact of such work

On existing housing and facilitles. The Applicant

shall perform its required infrastructure con=

struction and site clearing in a contiguous manner

whenever possible so that site construction will

not be required in areas where thare are existinag

houses and facilities, Th.»thQing-nap..wg§;b£&‘ i
is. attached to the final devalopmant °‘ﬁ"u._4rfé .
rads & part thereof as composite Exhibit 2;ﬂqh:§};

* ba' followed by the Applicant in'its conszruction,

activities unless modifications arw-approvad in
sdvance by the County. , Modifications of the timing
of ‘clusters within a phasae shall not be a substantial
d,gig&;gn.';Site development work including
construction of the water management system,

water and sewer facilities, drainage, grading,

;aads and dwelling units shall be at least S04 )
complete in Phase I prior to the start of site
development work and dwelling units in Phase II,

The following table sets forth the percentage of
complection in the various phases which must be
accomplished before construction may take place

in a subseguent phase:

A-38 Approved 3/30/84
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17.2

Percent Completed 1\ Permitted t Permitted

Phase 1 In Phase IT In Phase JIIX
50% Begin Construction 0
, in Phase II
60y 151 0
704 30% 0
80% (*) Unlimited in Phase 0
II
4
50% Begin Constructiu\\\
. in Phase III ;
" 0% 151 |
70% 30¢
80% {*) Unlimited in
: Phase IIX

{*} = For the purpose of this Table, construction
is considered comvlete in a phase when BD%
of the authorized dwelling units in that
phase have been completed.

The percentage of completion of dwelling units as
defined above is to be determined by dividing the
number of dwelling units completed by the number

of dwelling units authorized within a given phase
and multiplying by lo00.

Combustible materials which are created as a result
of construetion or land clearing activitijes shall
be burned completely on site or transported.off
site to an appropriate County authorized trash
facility provided by the Applicant, Non-
combustible construetion or demolition

debris shall be transported off site to an

Page 173 of 189
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appr_opriag,g_ County authorized trash facilicy
provided by thc'hpplicant. -—I

17.3 Soi) materials which are unsuitable for construction
may be used by the Applicant for landscaping after
building construction, but may not be otherwise used

on buildable areas,

17.4 Coguina formation mining operations shall be pro-

rec 0392n6£ 0516

hibited within the project boundaries. This does
not preclude the on-site use of coquina removed as

part of other construction activities.

17.5 The Hammock Dunes DRI is a Planned Unit Development
undey Article X of the Flagler County Development
and Subdivigion Regulations because it provides
adaquate copen space, vehicular circulation and park-
ing, recreation, park and school sites, innovative
housing designs, and the service needs for the tract
when fully developed and populated, and because this
development ordgr provides adequate covenants or
other legal provisions which will help assure con-
“formity to and achievement of the purposes of
Article X. For purposes of compliance with Article
X and other County development ordinances, this
‘project, during the life of this development order,
shall be treated as a Planned Unit Devalopment

subject to the following substantive conditions:

A=40 Approved 13/30/84
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a. Density
The Hammock Dunes ADA Master Development Plan Map

- identifies 893 acrés for residential development
;; out of 2.553 acres. Even without credit for lands
i; which the Applicant will convey or dedicate to

ég parks, open space, schools (See Section 2) and

g% other uses under this development ordaer, based upan
é;; a comparison of the project to the Flagler County
o

Comprehensive Plan which allows for up to eight (8)
dwelling units per acre, the Applicant is entitled
to 7,144 units. Regardless of future density
changes in the Flagler County Comprehensive Lﬁnd
Use Plan or other County regulations, this order
limits the Applicant to a total of 6,670 dwaelling

units, which is egquivalent to 7.47 dwelling units

per acre on the designated 893 residential 4cres.

b. Residential Clusters

The maxinum number of dwelling unitys allowed for
this project are those set forth in Section 17.5.a.
Residential clusters are identified in Exhibit

« 17.5.1, attached. Data about individual clusters
including community location, density category,
acreage and number of dwelling units is shown on

. Table 17.5.2. Cluster Data. Site devalopment plans,

A=41 Approved 1/30/84
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clustcr diaa:ums. and any plats submitted for

u o
Ty

approvnl by the County shail comply with Table

17.5.2.

Individual clusters may vary 15% plus or mimus
from the cluster data identified in Table
17.5.2. 1In tha avent of such a change, the data
of other clusters shall also be changaed 80O that'

tha overall dwalling units remsin in balanca. At

REE0392m50518

the time of aach site developmsnt plan and, cluster

diagram review, the Applicant shall-also supait a
revised Table 17.5.2 and ravised Map 17. 55, Awhich

raflects the data. redistribution and clearly

indicatan thoss rasidential clustexs n:trctnd.

c. Allowable Buildino Heiaht

Within each cluster density category, there is a
maximum allowable building height. Dwelling unit
density and heights which are granted .to .the
Applicant are regulated by tha_intormation below

and-Bxhibits‘l?.S.l. (Residential Cclusters) and 17.5.2.

- Allowable Building Height

Cluster Data Max imun

Density Category puilding Height

in Storics

Low 1) 3

Low=-Medium (L-M) 7

Medium~High {(M-H) 20

A=42 Approved 3/30/84
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d. Building Spacing

The spacing for buildings shall be determined

by the County at the time of site development
Plan submitta) giving due consideration to the
need for variety and innovatien in housing types

within this project.

e. Impact of Development Reguirements

The density units, building spacing, and height

Rec 03920156051 9

provisions granted by this davelopment order are

not preceden£ setting, but are based upon

particular factual circumstances and conditions
relating to this development of regional impact,
including the Applicant's extensive park and

school site contributions; transportation improve-
ments; open space and preservation area commitments;
and commitments of equipment, facilities, and other
finarcial resources to mitigate the impacts of

the project, as well as other conditiosns and

cbligations imposed by this development order.

> Sianage and Lighting

Prior to the construction of the first dwelling
units, the Applicant shall vrepare signage and

- lighting guidelines to be used throughout the

A=41 Approved 31/30/8B4
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Haﬂﬁqgg‘nunes development, These guidelines
shall deal with the type, location, dimensions

and matevials used for signage and lighting,

9. Flexibility Considerations .
"h-_—_'_.

As a Planned Unit Development, thig pr05ECt is

expected to sgeak flexibilicy within the .

3?50392%550520 .

County Development and Subdivision Ordinances,

but any Changes musge first be approved through
the site development plan review procedures of
Section 17.¢. Regulations which may be affected

inelude, but are not limited tp:-

1. Yard, lot width and size, depth and building

orichtation requirements;

2. Minimum road righ:s-of-way widths, typical
Bections and baving sections;

3. Road swales angd rights-of-way clearing
requircments;uparticukarly-where'trees and
nhatural vegetation systems are to be preserved

g

' Or protected:

~ 4. CQCul~de-sac length, right-of-way and turn around
width previsions;

. S. Block lenggh and width provisions;

o - 6. Bridge and other pedestriap walk roquirements;

7. Off-street Parking space requirements;

B. Drainage maintenance easenents;

9, Waterway minimum depth and wideh.

A-44 Approved 3/30/84
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" : EXNIBIT 17.5.1
1A RESIDENTIAL CLUSTERS
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EXHIBIT 17.5.2, )
HAMMOCK DUNES "]
RESIDENTIAL CLUSTER DATA :

. CALCULATED RET RESIDENTIAL DENSITY. 7.47 UIITS PER ACRE

(=]
o Cluster Cluster Densit : Dwellin
g Humber Comnunity Categor§ Acreage Uni tsg
s 1 D. Resort H-H 22 sas |
& 2 D. Resort L-H 8 BO
o 3 0. Resort L=N 16 . 118
g 4 0. Resart L-H 6 -35
o 5 D. Resort L-M 7 72 .
o 6 Fafrway L 24 48
Lo 7 Fairway L 9 8 -
=t 8 Fatrway L 9 . 18
9 Fairway L 29 H
10 Fairway L 63 154
11 Fairway L 19 k]
12 Fairway L 4 15
- Fairway | L, 15 81
14 Fairvway L 13 52
15 Yarn Lake L-H 26 156
16 Varn Lake M-H 25 444
17 Fish Island L-H 55 752
18 Fish lsland 145 145
19 Beach L-H 17 168
20 Beach . L-H 7 43
21 Harbor L-1 | 11 94
22 Harbor M-H 16 310
23 Harbor L-H 17 160
24 Ocean Rec. L ] 28
25 Ocean Rec. H-H -10 204
26 Ocean Rec. L-H . 3 . 46
27 Ocean Rec, M=t~ 17 288
28 Ocean Rec. L 22 110
29 Ocean Rec. L 1: B 342
30 "] Ocean Rec. L 4 16
)| Qcean Rec. L-1 7 105
32 Racq. Club t.-M 36 409
a3 Racqg. Cliud -H 23 357
3 Racq. Club L-M 15 265
as D. Estate L-H 8 72
6 D. Estate L 22 100
37 D. Estate H-H 20 437
38 b. Estate L-H 4 48
as D. Estate L 3’ 12
40 OD. Estate L 8 32
41 D. Estate . L 16 32
42 Johnson Beach L 34 121
TOTAL <. 893 8670
A-46 Approved 3/30/84
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gluntnr diagram must be included along wath -]
’,..‘.‘! - - .
‘the asite development plan.

™

lc;g c. Submittal Requirements

ﬁi The site dovelopment plan and any necessary !

[ 54

é& supporting documents or exhibits shall contain
Py the following information:

(] s
o
wo {1) Site Development Plan
(YR 7]
o

{a) application form and fees;

{b} lot area in acres or square feet;

{c}) existing site conditions including
contours, water course, flood plaiﬁa.
coastal zone setback lines, unique
natural features and wooded areas;

{d) proposed lox lines, plot designs, ease-
ments, and public riqhts-~of-way;

{e) the location, height, and floor arca of
21l existing and proposed buildings,
atFuc:ures and othaer improvements and
the use and type of ;ll structures ghall
be indicated;

(£} if residential.use, the- total number.and ...
number of each type of dwelling units,
plus:

* gross residential density;

* percentaqe and square feet of builde

] . "ing coverage;

A~48 Approved 3/30/84
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* percentage and square fecet of

driveway and parking:
* percentage and square feet of
street right-of-way. '
(g} the location and size in acres or
square feet of all arecas to be conveyed,
dedicated, or reserved as common open

space, public parks, recreational areas,

rec 0392m5: 0525

bicycle ﬁaths. schools and other public

and semi-public uses; \

(h}) the existing and proposed circulat;on_
system or azierial, collector, and local
streets, including the number of off-
street parking spaces, loading areas,
service arcas, and points of accuss to
the circulation system;

(i) the existing and proposed utility
systems including sanitary sewers and
water, electric, gas_and telephone lines;

(3} the existing and proposed water drainage

pattern and any natural or man-made

facilities to manage storm water, include-

(kx} general landscape plan including existing
and provosed vegetation, statement of

Applicant's landscape plans and commitments,

A-49 Approved 1/30/84
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} proposed treatment of perimeter of
development with notes concerning
. signage and lighting;

(1) such engineering plans and drawings

-

as may be required by the County
Engineer for review including screoat
layout and design, street cross sectionsg

and profiles, sanitary sewver design,

REC 0392?&550526

OFF

storm drainage facilities and othar
utility lines and facilities;

{m)  indication of the public or privntg
ownership of all major facilities and

amenities,

{2} Cluster Diagram
A cluster diagram is required aleng with a
site development plan for residential develop-
ments which do not encompass an entire rasgi-
dential cluster. The cluster diagram shali
containathe following information:
{a) the boundary and number of the cluster

" identified on Exhibitc 17.e.2.;
{b) the location, acreage, and density of
the proposed site development Plan, any

existing development, and the undeveloped

portion of the cluster;

A=50 Approved 3/30/84
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{3}

(4)

IEI a diag:nmmatic land use plan showing
overall utilities, vehicular and
pedestrian circulation, water manage-
ment, and all other appropriate project
features. '

Approval of the Site Development Plan

The County shall review the Site Development

Plan (and cluster diagram, if required) for

conformance withathc development order.

Within sixty (60} days of submittal, the

site development plan shall be approved,

approved with conditions, or denied. If the

site development plan is determined to be in
compliance with the development order, it shall
be approved., HWritten notice of action to deny
the site development plén shall be given to
the Applicant within ten (10) days after the

action.

Recording

Upon approval of the Site Development Plan
and receipt of notification of such action
from the County Commisaion, the Applicant
may present such copies as are required to
the Clerk of the Cirguit Court of Flaglér

County for recording. A copy of the Site

A=S1 Approved 3/30/04
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‘"' Davelopmént Plan shall ‘also be sent to
the Development Administrator.
17.7 The County and the Applicant recognize that

this development order will form the basis dbon

which the Applicant or its successors will plan

and conduct itsg phased development activitieg.
Nothing contained herein shall be considered an

endorsement or approval by the County of any

rec 039 2n5:0528

trade Practices, method of sale, construction or
sales activitieg conducted by the Applicant or

its successorsg.

A-52 Approved 3/30/84
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EXNIBIT )

OCEAN ESTATES INSERT MAP

Revised 2/10/84
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] The following paragraphs address the conditions
Sg recommended to be included in the development order by the
?; Northeast Florida Regional Planning Council in ity report
=31
‘és dated December 1, 1983. These conditions address the
gg regional issues identified by the council.
=
i
o A. Flagler County Resolution
8, 11 and 13
B. Plagler County Resolution Attachment "A"
1.1, 1.2, 2.1, 2.2, 2.3, 2.4, 3.1, 3.3, 4.1,
4.2, 4.3, 4.4, 4.5, 5.1, 5.2, 5.3, 5.4, 5.5,
6.1, 6.2, 6.3, 6.4, 6.5, 7.1, 7.2, 7.3, 8.1,
8,2, 8.3, 9.1, 9.2, 9.3, 9.4, 9.5, 10.0,
N 11.1, 11.2, 11.3, 11.4, 12.1, 13.1, 13.2,
13.3, 13.4, 13.5, 13.6, 14.1, 14.2, 1l4.3,
i 14.5, 15.0 and 16.2
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