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DECLARATION OF
PROTECTIVE COVENANTE, CONDITIONE AND RESTRICTIONS
oF
ISLAND ESTATES NEIGHBORHOOD

This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS OF ISLAND ESTATES NEIGHBORHCOD is made this _lst day
of November , 1989 by ITT Community Development Corporation, a
Celaware corporation, its successors and assigns (the "Doeclarant").

YIZTNESBSSETH

WHEREAS, Declarant ia presently developing a planned community
located in Flagler County, Florida (the "County") known as Hammock
Dunes®™ private Community of which the Island Estates Neighborhood
! is a part; and

CBER0411me 0897

. \_5._\"’/-

: s WHEREAS, Declarant by this Declaratien of Protective

: « Covenants, Conditions and Restrictions of Island Eatates
¥eighborhood (the "Declaration") imposes the covenants, conditions .

and restrictions contained herein upon the "Land," the legal

; description of which is attached hereto and made a part hereof as
L BExhibit "A%: and

- WHEREAS, Declarant has determined that the Land is Committed
Property, as that term ls deiined in the Declaration of Protective
Covenants, cConditions and Restrictions for Hammock Cunes (the
"Master Declaration"), and is subject to the specific Laud Use
Classifications as set forth in the Island Estates Property Plan
which is attached hereto and made a part hereof as Exhibit "B"; and

B T S A

WHEREAS, Island Estates Neighborhood is a Nelghborhood created
pursuant to Article 7 of the Master Declaration and this
g Declaration is a "Neighborhood Declaration® pursuant to Article
e 7.01 of the Master Declaration; and

SR WHEREAS, Declarant has created pursuant to Article 7,03 of
the Master Declaration, a Subassociation which shall be respcnsible

) for the operation of the Island Estatss Neighborhood. This
Subassocjiation is the Island Estates MNeighborhood Association, v
Inc., a Florida corporation not for profit. A true copy of the
Articles of Incorporation of the Association is attached hereto as
Exhibit "CY and made a part hereof, A true copy of the Dy-Laws of
the Asscociation is attached hereto as Exhibit "D" and made a part
hereof. The Association is NOT a condominium associatlon under
Chapter 718, Florida Statutes:; and

Hammook Dunes™™ is & sorvice mark of 1T Community Development Corporation,

i
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WHEREAS, the Master Declaration provides that the HRammock
Dunes Qwners'! Assoclation, Inc. (the "Owners Asscclation) also has
jurisdiction over the Island Estates Neighborhood, to the extent
set forth in the Master Declaratien; and

WHEREAS, the Island Estates Neighborhcod is, for tha purposcs
of this Declaration and the Master Declaration, a part of the Fish
Island Community.

NOW, THEREFQRE, Declarant daclarass that the Land is and shall
be owned, used, s0ld, conveyed, encumbered, demised and occupied
subject to the provisions of this Declaration, which shall run with
the Land and be binding on all parties having any right, title or
interest in the Land or any part thereof, thelr heirs, successors
and assigns, and shall inure to the benefit of each Owner thereof,

CR2EE0411mee0898

I. DEPINITIONS

A, The terms contained in thls Declaration shall have the
. meanings given such terme in the Declaration of Protective
Covenants, Condltions and Restrictions for Hammock Dunes except as
may otherwise be set forth herein.

o B. "Annual Assessment" shall mean tha annual assessment due

] from each Lot in the Neighborhood, which shall be the Nelghborhood

; Common Expense Assessment plus the Operating Expenses as more fully
described in Article VIII(A) hereof.

B c. warticlos" ghall moan tho Articles of Incorporation of

the Island Estates Neighborhood Association, Inc.

; D. "Assassments® shall mean any assessments made by the

o Associatlion in accordance with this Declaration including, but not

i : limited to, assessments for Neighborhocd Common Expenses and

R Special Assessments, &as may be further set forth in this

S Declaration, as wall as any assessmants assessed by the Owners!
Assocliation which are to be collected by the Association.

N E. "Association" shall mean the Island Estates Neighkborhood
. Association, Inc., a Florida corporation not for profit.

'; F. "Base Assessments" shall mean those Assessments for which
all Members of the Owners' Assocliatlion are responsible in the .
manner set forth in Article YITT(A){1l){a) herein and in Article !
10.01{c) (2) of the Master Declaratien. ;

G. "Board of Administrators® shall mean the governing body
of the Owners' Association.

e
I

"
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H. "Board of Directors" or "Board" shall mean the governing
body of the Association.

I. vBudget" shall mean the budget adopted by the Board, as
discussed in Article VIII of this Declaration.

. J. "By-Laws" shall mean the By-lLaws of the Association.

K. fClubs" shall mean and refer to Hammock Dunes Club, Inc.,
a Florida corporation not for profit, and any other recreational-
type club or country club which may be established in conjunction
with the Total Property, as dascribed further in Article 2z of the
Master Declaration.

L "Committed Property" shall mean those portions of the
Tobtal Property which are subjscted to opecific Land Use
Classificatlions, including the Land.

- RE:0411n5:0899

M. "Common Areas™ shall mean the Land Upa Classification
assigned to all real property, including any improvements and
fixtures thereon, owned by, leased to, or the use of which has been
granted to the oOwners' Assoclation as set forth in the Master
Declaration. Common Areas have not been, and are not intended to
be, submitted to the condominium form of ownership.

t M. “Community” shall mean a portisn of tha Committed
Property comprised of one or more Nelghborhoods or Tcacts or both,
and designated us such by Deciarant, which may shara certain

S services or facilities,

o. "eommunity Assessments® shall mean those sssessments due
from Members of +the Fish Island Community for those Operating
Expenses which have been incurred to henaefit primarily the Membera
of the KFish Island Community.

P. "Community Common Arezs" shall mean all real property
including any improvements and fixtures thereon owned by, leasad
to, or their use of which has been primarily granted to a Community
for the common use and enjoyment of the Owners in such Community,

Q. "County" shall mean Flagler County, Florida,

R. "Declarant® shall mean TTT Community Development
COrEoration, a Florida corporation, its nominees, successors and/or
assigns. '

8. "Design Review Committee® zhall mean the body established
by the Board cof Administrators to adminiater the Davelopment Codes
to contreol the initial design and location of all Structures, and
all alterations and modifications to existing Structures and
improvements to the Committed Property as fully discussed in

E
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Z. "Tsland Estates™ shall mean that Neighborhood on the
Total Property which is comprised of the Land, as may be expanded
as provided for in Article II(D) herein,

AA. "Island Estates Property Plan" shall mean and refer to
that property plan of the Land annexed here to as Exhibit “B" and
made a part hereof. The Island Estates Property Plan shows and
identifies, among other things, the pertinent Land Use
Classifications of the Iszland Esztate= Neighberhood, and each lot,

BB, T"Land" shall mean the real property subject to this
Declaration, as more fully described in kxhibit ¥a®™ attached
hereto,

cc. "Land Segment" shall mean a portion of the Committed
Preperty which ie designated by Declarant in writing as a Land
Segment, all as more fully described in Articles 8.04 and 10.01 of
the Master Declaration.

DD. *“rLand Use Classifications"” shall mean one of the apecitic
uses which Declarant has determined to assign to Committed
Property, which Land Use Classifications are more fully describaad
in Article 5, land may ba expandad in accordance with Article 5,
of the Master Declaration.

FE. "Lot" srall mean that portion of the Committed Property
upon which a Dwellirg Unit is to be bnilt., Each Lot is shown on
the Island Estates Propercy Plan, attached hereto as Exhibit *p, "
as may be amended from time to time,

FF. "Master Declaration" shall mean and refer +to the
Declaration of Protective Covenants, Conditions and Restrictions
for Hammock Dunes.

3G, '"Master Documents" shall mean the Master Declaration and
the Articles of Incorperation, By-~Laws and the Rules of the Owners'
Association. .

HH. "Members" shall mean members of the Owners' Association.

II. "Nelghborhood" shall mean the Island Estates
Neighborhood.

JJ. "Nelghborhood Assessments" shall mean those assessments
assessed by the Owners'! Association and due from Members of the
Island Estates Neighborhood for those Operating Expenses which have
been incurred to benefit primarily the HMembers of the Island
Estates Nelghborhood.

-

FPage 8 of 87 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM



KK. "Neighborhood Common Areas" shall mean all real property
including any improvements and fixtures therecn, the use of which
has been primarily granted to the Island Estates Neighbkorbsod for
the common use and enjoyment of the Owners in the Island Estates
Nelghborhood.

LL. "Neighborhood Common Expenses" shall mean the expenses
for which the members of the Island Estates Neighborhood are liable
to the Assocliation and include, but are not limited to, the costs : !
and expenses incurred by the Association in (i)} fulfilling its
obligatlions under the Master Documents, the Neighborhood Documents 1
and applicable law; (iil) fulfilling its obligations under the E
oOrder; and (1iii) administering, operating, and/er owning the
Neighborhood Common Areas, all as fully desacribed in the
Naighborheood Documents.

. REE041145:0902

MM, ‘"Neighborhood Members" shall mean the members of the
Assoclation.

NN, ‘'"Nailghborhood Property” shall mean and refer to the Land !
and all improvements thereon submitted to this Declaration and all

easements and rights appurtenant therete intended for use in
connection therewith.

00, "Neighborhood Turnover" shall mean a date no later than
ona hundred twenty (120) days after Declarant has conveyed ninaty
percent (90%) of the Dwelling Units permitted to be constructed in
the Island Estates Neighborhocd.

PP. ‘"Onerating Expenses" shall mean the erpenses which are
due to thz Owners'! Association from the Members and include, but
ara not limited to, the cost and axpenses incurred by the Owners'
Asscciation in {a) fulfilling its obllgations under the Master
Documents and under applicable law; (b} fulfilling cbligaticns
under the Order, and (¢} administering, operatling, and owning the
common Areas and Nelghborhood Common Areas, all as more fully
described in Article 11 of the Master Declaration. h

QQ., Porder™ shall mean the Development Order for Hammock

Dunes adopted pursuant to Section 380.06(20), Florida sStatutes, on

: March 30, 1984, by resolution of the Board of County Commissicners
' of the County regarding the development of the Total Croperty.

RR., *®owner" shall mean a record owner of a fee interest in
a Unit, but excluding thoese having an interest in a Unit merely as
security for the performance of an obligation,

S§8. "owners' Association" shall mesn tThe Hammock Dunes
Qunors' Association, Ine., a Florida corporation not for profit,
its successors or assigns. The Owners' Association is NOT a
condeminium association.

- T R :
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TT. "Person" shall mean any individual, corporation,
governmental agency, business trust, estate, trust, partnershilp,
associntion, two or more persons having a joint or common interest,
or any other legal entity,

UU, "Rules" ghall mean the rules and regulations promulgated
by the Board in accordance with the provisions of this Declaration.

VV. "Special Assessments" shall mesan those Assessments more
particularly describzd in Article VITI(A){2) of this Declaration
and Article 10.03 of the Master Declaration.

WW. "Structure" shall mean that which is built or
constructaed, or any work artificially built up or composed of parts
joined together in some definite manner, the use of which requires
more or less permanent or temporary lecation on the ground, or
which is attached to something having a permanent or temporary
location on the ground. The term shall be construed as if followed
by the words "or part thereof."

-REE0411e5:0903

XX. "Supplement® shall mean an instrument executed by
Declarant for such purposes as are more fully described in this
Daciaration and the Master Denlavation,

¥Y¥. "Total Property" shall mean the real propsrty subject to
the Master Declaration, as is legally described in the Maater
Declaration, of which the Land is & part.

Z2. M"Tract" shall mean any specifically delineated portion
of the Total Property designated by Declarant or as otpnerwisae shown
or fully discussed in the Master Declaration.

} ARA, "Jnit" shall mean Dwelling Units, Tracts, and Land
Seqments.

it n s

BDBB, "Voting Member’ shall mean the Person wha shall ropresent
the Dwelling Unit Owners of the Island Estates Neighborhood rt
meetings of the Owners' Assoclation, as set forth more fully in the

',- Articles and By-Laws of the Owners' Association,

II. DESCRIPTION OF ISLAND ESTATES NEIGHBORHOOD
A. Naighborhood Property. :
1. The Neighberhood Property shall contain Neighborhood

Common Areas and single-family detached rezidential Dwelling Units
intended to ke built upon the Lots.

Non-Order Search Page 10 of 87 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM
Doc: 411-894 REC ALL



2, Portions of the Neighborhood Property will bae
Nelghborhood Cominon Areas. The current Nelghborhood Common Areas
are shown on the Island Estates Property Plan. The Assoclation is
responsible to maintain the Neighborhood Common  Areas.
Notwithstanding anything provided herein, howaver, Declarant
reserves the right, until such tima as it no longer has any
interest in the Total Property, by means of a Supplement recorded
in the Public Records of the County, without the joinder of any
other Person being required, to redesignate any of the Neighborhood
Common Areas as Community Common Areas or Commen Areas, or to
provide that the maintenance responsibility of the Neighhorhood
Conmnen Arezag, Whethey or not redesignated As Community Common Areas
or Common Areas, is the responsibility of the Owners!' Association,

J. Declaran= shall have the right, but shall not be
obligated, to designate additional real property as part of the
Islend Estates Neighborheood by executing and recording a Supplement
or other instrument intendsd to have the same effect in the Public
Records of the County, without the consent of any Person.
Declarant makes no representation regarding the size of such real
property, if any. Such real property may be designated as Common
Area, Community Common Area, MNeighborhood Conmon Area, or any other
Land Use Classification. That portion of real property, if any,
added by Declarant to the Island Estates Neighborhood shall be
subject to the provisions of this Declaration. Some of the effects
of adding such real property to the Island Estates Neighborhood may
: be to increase the number of Lots, the number of Persons using the

i Neighborhood Common Areas, the size of the Assessments and
‘i Neighborhood Common Expense3 and the total number of votes which

! may ba cast pertaining to Neignborhood affairs. Notwithstanding

i anything provided herein, the maximum number of Dwelling Units teo
be constructed in the Island Estates Neighborhood shall be four
hundred (400).

QEE0411m5:0904

4. The use of the weterways abutting the Island Estates

Haeighborhoed ls subject te the various restrictions set forth in

this Declaration and the Master Declaration. THE ASSOCIATION,

. OWNERS' ASSOCIATION OR DECLARANT IS NOT RESPONSIBLE TO ASSIST AN
OWNER IN ANY WAY TO OBTATH ANY REQUISITE LICENSE OR APPROVAL TO

CONSTRUCT ANY DOCK, BOAT SLIP, OR OTHER STRUCTURES ON ANY OF THESE

: ) WATERWAYS. SUCH LICENSES AND APPROVALS ARE THE SOLE RESPORSIBILITY
: . CF THE OWNER, DECLARANT FURTHER MAKES NO REPRESENTATYION CONCERNING
! THE ABLLITY CF ANY UNIT COWNER T0 OBTAIN THE REQUISITE LICENSES AND
APPROVALS TO CONSTRUCT ANY DOCK, BOAT SLIP, OR OTHER STRUCTURE QJ
ANY OF THESE WATERWAYS. Additionally, an Owner whose Lot abuts the
FEC canal east of Island Estates may hava to also seek an easement
from the owner of the FEC canal for access to the waterway over any
portion of land owned by the owner of the FEC canal which is
between the Lot and the waterway, Declarant makes no
representatlon concerninyg the ability of an owner to obtain such
an easement, and Declarant, the oOwners' Assoclation or the

) e e ——— A g
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Assocliatiun is not responsible to assist any Owner in obtaining
such an easement.

5. Subject to the provisions of Article IT(A) (2) above,
the two (2) bridges and the roadways providing access to the Island
Estatea Neighborhood from Highway AlA are Nelghborhood Common
Areas, and the costs for maintenance thereof shall be agssessed asg
a Neighborhood Common Expense. The roadways connecting those
bridges to Higaway AlA are subject to an easement in favor of the
State of Florida or its designees to wilden Highway AlA. The
owhership ot these roadways shall not a2ffect the designation of the
roadways as Neighborhood Common Areas.

6. Subject to the provisions of Article II({A)(2) above,
Declarant shall have the right, but not the obligation, to add
portions of real property between Highway AlA and the Atlantic
Ocean to the Island Estates Neighborhood ard to provide that such
real property is Common Area, Nelghborhood Common Area or Community
Common Area for the purpoae of bheach access, Such real property,
if any, may or may hot include certain facilities, such as a dune
walkover, gazebo, running water and parking aresas. Tha costs of
maintenance of this area, if any, shall be a Neighborhood Common
Expense, or an Operating Expense assessed as a Communlty Asseasmant
or Base Assegsment, as approprlate, Notwithstanding anything
provided herein, DECLARANT HAS MO OBLIGATION TO PROVIDE ANY BEACH
FACILITIES OR BEACH ACCESS.

B. Hammock Dunies Club.

1. The Hammock Dunes Club is a private, equity
membarship Club, and it is subjest to those documents promulgated
by the Hammock Dunes Club. Any Iot Osner interested in membership
in the Hammock Cunea Club should contact the Hammock Dunes Club.

ReE0411nee0905

2. NUTWITHSTANDING ANYTHING CONTAINED HEREIN, THE
OWNERSHIP OF A UNIT, OR MEMBERSHIP IN THE OWNERS' ASSOCIATION, DOES
NOT CONFER ANY OWNERSHIP INTEREST IN OR RIGHT TO USE ANY OF THE
HAMMCCK DUNES CLUB FACILITIES OR OTHER CLUB FACILITIES IN ANY
MANNER.

[ YA

IIT. HAMMOCK DUNEB OWNERS' ABSBOCIATION, INC. ANL
TSLAND EBTATES NEIGHBORHOOD ASSOCIATION, INC.

A. Hammock Dunes Owners' Assogiation. Ing.
1. The Owners' Association manages and administers

certain parts of the Total Proierty which may include the
Neighborhood Common Areas. The duties and responsibilities of the

3 i
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f owners' Assocliation are more specirfically set forth in the Master
Documents,

2. Hempsrship.

(a) Every Lot Owner shall be a Hember of the
owners' Association., Membership shall be appurtenant to, and may
not be separated from, ownership ol a Iot, The votes of wembers
other than Declarant shall be cast at meetings of the Members of
the Owners' Assoclation by Lhely Voting Memherr as get forth more
fully herein and in the Master Documents.

{k) The Voting Menber for Island Estates
Neighborhood ghall have the same humber of votes as the number of
Lots in the Island Estates Neighborhood and shall cast the votes
of the Members he reprasents as such Voting Member determines to
be in the best interests of the Neighborhood at meetings of the
Members called for such purpese. Nothing herein contained shall
require that the Voting Mewmber cast in tha same manner all of tha
votes he is entitled to cast at the meetings of the Members of tha
Owners' Association, and the Voting Member may cast fewer than the
total number of votes poussessed by the Members he represents.

EE0411exc0906

(c) The Voting Member of the Island Estates
Neighberhood shall be the President of the Association, or in his
! absenca, the Vice President.

{d) At the Turnover meeting and thereafter, the

Voting Member may cast his vote for Administrator only for the

Adninistrator vacancy set aside for the Flsh Island Community.

“Turnover" shall mean a Aate no later than one hundred twenty (120}

days after Declarant has conveyed ninety (90%) percent of the

Dweiling Units permitted to be constructed on the Total Property,

, at Wwhich time Declarant shall no longer have the right to appoint

a majority of the Board of Administrators. Notwithstanding

anything provided herein, in electing an Administrator, the Voting

i Member is entitled to one (1) vote only, regardless of the total
. number of Memhers in the Island Estates Neighborhood.

(e) At all meetings of Members, Members may vote
in person or by proxy. All proxies shall be in writing and filed
with the Secretary of the Owners' association. No proxy shall
extend beyond a period of eleven (11) wonths,

3. The Master Documents impose certain rights and
cbligations on the Unit Owners. The Master Documents set forth
the manner in which the Unit Owners in the Neighborheod, their
family members, guests, invitees and lessees may use and enjoy the

. Common Areas and the sharing of Operating Expenses. The
! ¥aighhorhood Property and the provisions of this Declaration are
subject to the Master Documents. rurther, all the covenants set

- 10 -

e =

) . - e ‘ . S C
Non-Order Search Page 13 of 87 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM
Doc: 411-894 REC ALL



B T S,

[N =

Qe 04117560307

Non-Order Search
Doc: 411-8294 REC ALL

T Y TS PR RARL

forth in the Master Documents including, but not limited to, the
affirmative covenants and obligations to pay Operating Expenses,
ag therein set forth, shall run with the Neighborhood Property,
and any assessments for Operating Expenses made pursuant to the
NMaster Documents against any Unit shall be assessable against all
of the Neighborhood Property as a whole.

B. Island Estates Nelghborhood Association., Inc.

1. Each Lot Owner shall be a member of the Asseciation
in accordance with the provisiona of the Articles. The Association
is a Neighborhood Association as defined in thae Master Declaration
and shall have all of the privileges, duties, and obligations ot
a Neighborhood Association, as set forth in the Master Declaration.

2. The Association wmay or may not operate other
neighborhoods within the Community of which the Island Estates
Nelghborhood is a part and the Unit Owneras in such neighborhoods
shall be members of the Assoclatlon.

3. Once title to a Neighborhood Common Area(s}, or any
pertion thereof, becomes vested 1n the Association, such
Nelighborhood Common Area(s) shall not be abandoned, partitione?,
alienated, released, transferred, hypothecated, or otherwise
encumbered wichout firat obtaining, until Neighborhood Turnover,
the written approval of Declarant, and at least two-thirds (2/3)
cf the owners of Units in the Neighborhood excluding Declarant;
and after Neighborhood Tarnover, not less than a m&jority of the
Units in the Neilghborhood.

4, The Assoclation shall make svallable to owners of
Units, any Institutional Mortgagee, Declarant and/or the Owners'
Assnclation; current copies of the Neighborhood Declaration, By-
Laws, other rules concerxning the Nalghborhood, and the books,
records and financial statements of the Association. “Available®
as used in this paragraph shall mean available fur inspection, upon
request, during normal business hours, or under reasonable
circumstances.

5. The Assocliation has the irrevocable right of access
to each Unit during reaconable hours, when necessary for the
1:aintenance, repair or replacement of any Neighborhood Common
Area(s) or for making emergency repairs which are necessary to

privent damage to the Keighborhood Common Areas to another Unit or
Units.

- 11 -
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1Vv. EABEMENTS

A, Perpetual Nonexclusive Easement to_ Public Ways. The
walks and other rights-cf-way on the Neighborlood FProperty shall
be and the same are hereby daclared and reserved to be subject teo
a perpetual nonexclusive easement over and across the same for
ingress, egress and access to and from the public ways in favor of
the Owners' Assoclation, the Association, the Declarant, and the
Lot Owners for their use and for the use of thelr families, guests,
invitees, and lessees and for all proper and normal purposes., The
wvasenant rigihts hereunder shall be usaed in a mannes vonelsient Willh
the structural design of any improvements on the Heighborhood
Property and shall not be used in a manner so as to create a
nulsance, and shall be subject to any use restrictions set forth
herein or promulgated by the Board of Directors.

B.  Easements and Cross-Easements on Nejghborhood Property.
Declarant, for itself, itse successors and assigns, the Asscoclation,
and the Owners' Association, reserves the right to impose upon the
Neighborhood Property henceforth and from time to time such
easements and cross-easements for ingress and egress and the
installation, maintenance, construction and repair of facilities,
including, but not limited +to, electric power, telephone,
governmental purposes and services, sewer, water, gas, drainage,
irrigation, lighting, television +transmission, limited access
assurance sarvices, garbage and waste removal and the like as it
deems to be in the best interest of, and necessary and proper for,
the Neighborhood Property and the remainder of the Total Property.

c. Eagement _for Encroachments. All of the Neighborhoed
Property shall be subject to easements for eacroachments, which
now or hereafter exist, caused by settlement or movement of any
improvements wupon the Neighborhood Property or improvements
contiguous thereto, or caused by wminor inaccuracies in building or
rebuilding of such improvements. The above easements shall
continue unutil such encroachments no longer exist.

D. Fasement of Enioyment and Use. Every Owner of a Lot in
the Island Estates Neighborhood shall have a non-exclusive right
and easement of enjoyment and use in and to the Nelghborhood Common
Areas for their intended purposes, which right and easement shall
be appurtenant to and shall pass with the titie to the Lot, subject
to the Master Deocuments, this Declaration, and all applicable
governmental regulations,

E. Easements for Drainage Swale Maintenance. There is
hereby created in favor of the Association, its successors and
asslgias, an easement over any portion of the Nelghborhood Property,
including without limitation the Lots, for access to and
maintenanca of any portion of Neighborhood Property which is a2
drajnage swale,

- 12 -
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V. OCCUPANCY AND USE RESTRICTIONS

1. Minimum fot Size - No Dwelling Unit shall be built
on any Lot having an area less than 17,516 square feet. Further,

sundivision of any Lot within Island Estates WNeighborhood is
prohibited.

2. Setbacks - No part of any Dwelling Unit shall be
located nearer than: 30 teet to tha front Lot linay 30 fest tco
the side of a cornexr Lot: 20 feet to the slde Lot line, and 20 feet
from the rear lot line.

orE 0411m5c0909

3.  Miniwum Dwelling Unit Size - No Dwelling Unit shall
contain lesa than 2,500 square feet of alr~conditioned enclosed

living area. An enclogsed garage for a minimvm of two cars shall . .
be provided. !

4. Jo _Sguare Fogtage - The method of
. determining the square footage of the enclosed living area of a
; pwelling Unit, structure or addition therete, shall be to multiply
; togaether the horizontal dimensions ¢f the walls forming the outer
houndaries of the Dwelling Unit, Structure or additlon for each
fioor level. Open porches, atriums, screened-in patios,
courtyards, garages and other simllar type space shall not ba taken !
into account in calculating the minimum air-conditioned ensclosad
living area square footage as required herein.

5. Use - All Lots are restricted to use for a single- :

family detached residence, designed for and ocrupied by one family. 2
. No more than one (1) Dwelling tInit with a private attached garage
} may be built on a Lot. No Dwelling Unit may exceed 35 feet in
. height., Buildings accessory to the use of a Dwelling Unit may be
erected, provided such accessory buildings are not used for rental
purposes and provided further that prior written approval is first
obtained from the Deslign Review Committee. A construction shed or
trailer way be temporarily placed upon a Lot and remaln there
i during active construction of a residence for a period not to
i exceed six (8) months; otherwise, no pertable buildings, tents,
trailers or other temporary bulldings may be placed upon a Lot.

e T v

cm

6. Businegses - No trade, business, professional ' o
office, or any other type of commercial activity shall be conducted =
on any Lot or in any Dwelling Unit:r however, notwithstanding this
restriction, Declarant and its assigns shall not be prohibited from
operating sales models and/or a sales office on any Lot.

- 13 -
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7.
the name of a corporation,
individual or individuals,
delivered to the Secretary .
family or person as the occur
Board of Rirectors apprrovea,
designations in any twsive
designated fawily or individu
ccoupy the Dwelling Unit,

8. Guegts - Two (2
to occupy any Dwelling Unit at
be able to promulgate rules an
of guests permltted and the le

8L 0411r5:0910

5.  Insurange Rates

L autfer anything to be done ox !
Y ) the insurance rates on his
N Neighborhood Common Areas or whi
the rights of pther Unit Owners

10. gContrashors - Al
conducted or supervised by a cof
Florida. All sugh coantractoras
contractors set forth in the L
Eetates. The Unit Owner is respo
neets the requirements set forth
7. Review Manual for Island Estato
ASSOCIATION, ROR THE OWRERS' ASS0C.
OWNER'S FAILURE T0 DETERMINE WHETH
SELECTS XI5 LICENSED IN THE STATE OF
REQUIREMENTSE OF THE DESIGH REVIEW

B, Uses apnd Qther Restricti

1. Bules_ and Regulabic
ghall, from time to time, promulga
respact to the Iasland Estates Nelgh'
in the best interests of the Island
Unit Owners, No Unit oOwner =shall
unreasonable noises or otherwise, no
cx permit to be committed any nuisar
on his Lot or on the Nelghborhood Cop

2. Patg. A Unit Owner
harhor domesticaied househald petg L
provisions immediately following. Suc
areas designated for such purpose; pre¢
leashed whenever outside the Unit. |
shall also abide by any rules and reqm
Board of Diractors in this regard. Vie
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of any of said rules and regulations may result in the termination '
of the Unit Owner's right to keep such pet. A Unit Owner shall not

keep any livestock or poultry in his Dwelling Unit or upon his Lot,

nor may any of the same be raised, bred, or kept upon the Common

Areas or any jportion of the Neighborhood Property. A maximum of

two (2) dogs, cats or other domesticated household pets may be kept

on any Lot or Dwelling Unlt. For purposes of this paragraph, a
domesticated household pet is an animal which mav traditionally be

kept within one's Dwelling Unit, such as a dog, cat, bird or

hamster.

11n5e0911

3. Davelopment_Codes. A Unit Owner shall be required
=¥ to comply with the Development Codes, as more fully set forth in
> the Master Documents, provided, however, that the Board of

‘ wuw Directors may promulgate development codes pertaining solely %o

o wil the Neighborhood Property {"Design Review Manual for Island

Estatesn), subject to Declarant's approval prior to Turnover. Tha

criteria for establishing the Design Review Manual for Island

Bstates include considerations relating %o: (a) engineerling

matters, such as Lot elevations: (b) asesthetic matters, such as

preserving views of the Intracoastal Waterway; (c) facilitation of
vtility and sewer connections! and {(d) other matteras in Declarant's
sola discretion,

4, Garages. The garage door of any Dwelling Unit shall
remain closed except when being used for access to or ingress from .
the garage. ey e

5. Parking. No motor vehicle or trailer, including
but not limited to pick-up trucks, vans. trucke over ona ton
capacity, trucks used for commercial purpnsea, hoats, campers,
motor homes or simlilar recreational vehicles may be parked or
stored on any Lot unless same are parked or stored In an enclosed
garage. Notwithstanding the above, personal passenger vehicles
o may be parked on the paved portion of a Lot, provided, however,
E that ne personal passenger vehicle may be parked on tha paved
portion of a Lot if that vehicle contains any permanent lettering
or signs therecn. On-street parking is prohibited. Additionally,
subject to Article V(B) (19} herein, no vehlcle of any type shall

) be operated on any Neighborhood Common Areas other than paved
; roadways,

w.—m.._

e N

€. Signs. No sign of any type shall be exected or Lo
displayed on any Lot provided, however, that a builder advertising '
his Lot or Dwelling Unit during the construction period shall be t
permitted to have signs for those purposes if such signs have

recaived the prior written approval of the Design Review Committee.

7. Satellite Dpighes and Antennae. No electronic, Lo
satellite dishes or other type antenna or dish may be eracted on
a Lot or attached to any Dwelling Unit thereon. Provided, however,

- 15 =
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any such electronic or other type antenna or dish may be installed '
within the attic spacea of a Dwelling Unit,

8. Swimming Pools. swirming pools (including thelir
screen enclosures, if any), deck area, patios, hot tubs and sun
decks must be approved in writing by the Design Review Committee
prior to construction. None of the Structures described in this
paragraph shall be constructed closer than 20 feet from the rear
Lot line o sids Lot lines without prior written approval ot the
Design Review Committee.

9. Halls apnd Fencegs. No wall, fence or hedge shall be
erected or maintained on any l.ot unless approved in writing by the
Design Review Committee as to the type, style, location, material,
height and ceolor.

oer 04117660912

10, Trees. Na Person, without the prior written consent
of the Design Review Committee, shall remove any live tree with a
trunk of three (3) inches or more in dlameter (as measured four (4}
feet from ground level) from any Lot.

11. Lot Elevations. To preserve and maintain proper
drainage in the Island Estates Neigbborhood, no changes in gradas
or elevations of any portion of a Lot {(including the swale areas)
shall be made without the prior written approval of the Design
Review Committee. Final floor elevations and all other applicable
grades must be shown on the construction drawings and approvad by
the Design Review Committee prior te constructien.

12. Drainage Swales. The Assocliation shall maintain
any drainage sweles within the Neighborhood Property which are for
the purpose of providing drainage from any right-of-way. The
location, widtl, depth and invert grades of culverts and dipped
driveways shall be established by the Design Review Committee from
time to time. No driveway shall be constructed, maintained,
altared or permitted to exist on any Lot if, in the opinion of tha
‘ Design Review Comnititee. its obstructe, would vbstruct or otherwise
e imppade the flow of surface drainaga.

13. Read Riapnts~of-Wav; Malilboxes. Noe Person shall
place any ltems, objects or shrubs in or on any road right-of-way,
except with the prior written approval of the Design Review
Committee. Provided, however, mailboxes may be installad at the
edga of pavenment in accord with U.S. Postal Service regulations
and the requirements of the Design Review Tommitteea.

l4. pPriliing: Miniaa. No oll drilling, oil development

operations, o0il refining, quarrying, natural gas or mnmining

. operations of any kind shall be permitted upon or in any Iot. To
einimize the removal of ground and surface water in any appreciable

quantities and avold unnecessary saltwater intrusion or diminution

NP
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or material alteration of the aquifer, the construction and/or use
of individual wells for any purpose an any Lot is prohibited.

15. Fertilizers. only blodegradable fertilizers,
pesticidea and fungicides approved by the United States
Envirounmental Protection Agency and the Florida Department of
Environmental Regulation shall be used within the Island Estates
Neighhorhood.

16. Power Lines. All electric power lines or utility
lines, including telephons and cabla television, serviecing the
Dwelling Unit or any portion of the Lot shall be installed
underground.

17. Landscaping: Containerg: Garbage. All yards of Lots
shall be sodded or otherwise appropriately landscaped and kept as
- a lawn which shall extend to the pavement lina of the street. The
Ty Lot Owner shall maintain all lawns and landscaping on that Owner's

“ Lot tn the edge of any pavement. No graveled, blacktopped cr paved
parking strips, except as approved in wrlting by the Design Review

Committee, are permitted. all garbage containers, <trash

containers, oil tanks, gas tanks, and other similar typ=

rezeptacles must be hidden from view from adjoining properties and
the road. All garbage and rubbish contained in a receptacla shall
i be placed at curbside or street edge on the morning designated for
pickup service. All such receptacles shall be removed froa
curbside or street edge during the samne day as said pickup service.

REE0411r6e0913

: 18. ¥Wetlands: Sapctuayies. To reduce damage and prevent
| injury to the environment, no wetlands or Sanctuaries may be
: cieared, filled or disturbed in any way unless done in accordance
' with the Order and the Master Documents, and then approved by tho
Deslgn Review Committee.

19. Neijghborhood Common Areas. Nothing shall bhe stored,
| conatructed within, or removed from the Neighbeorhood Common Areas
' other than by Declarant, the Aassociation or the Owners'

Association, except with the prior written approval of Declarant
! or the Board of Directors. Additionally, no moped, motor bike,
: dirt bike, mini-nike, ATV, go-cart or other such vehicles shall be
i operated on any portion ¢f the Neighborhood Common Arezs.

P i S S

SR 20. Docksa:; Poat Slibs. Any dock, bhoat slip or other
ool S5tructure constructed on or abutting any waterway must first be
TR approved by the Design Review Committee. Any government licensing
o requirement for these Structures, or easement required to construct
such Structura, is the responsibility of the Unit Swner, and not
Declarant, the Asscciation nor the Owners' Associaticu. Declarant
makes no representation concerning the abllity of any Unit Owner
to cobtain the requisite ecusement, licenses and approvals to
construct these Structures, and Declarant further makes no

.

- 17 =
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r representation concerning the establishment of a "no wake" zone on '
’ any waterway abutting Island Estates.

V¥I. LBEASEE AND TENANTS

A. Ap; ion. This Declaration and the Master Documents
shall apply not only to Unit Owners, but alao to any lessee or
tenant or the party who is occupying a Dwelling Unit by way of
leasa express or implied, licensa or invitation.

B. leasing Reaquirements apd . iisitations. Each time a Unit
Owner leases his Unit, he shall glve written notice of such lange
to the Association together with the name and address of the lessee
w1y and such other information as the Association may reasonably
'-5};:‘ require on forms that ara supplied by the Association. Ro Unit
OwWwner may lease his Dwelling Unit for a term of less than three (3)
months or for a term of more than two (2) years. A Unit Owner may
only lease his Dwelling Unit once in any twelve (12} month period.
However, if a tenant defaults under the terms of a lease and the
lease is therefore prematurely terminated, the Board of Directors
may, in its sole discretion, permit a second lease within such
twelve [12) wonth period.

04110914

C. Failure to Notify. Failure of a Unit Cwner to notify
any person of the existence of the provisions of this Declaration
shall not in any way act to limit the right of the Association to
enforcement of tha provisions of this Declaration against such
person.

D, Enforcement. The Association may enforce the provisions

. of this Declaration against any persaon occupying a Unit whether

;. Unit Owner, lessee, tenant, invitee, gquest or other person,

’ Further, each Unit Owner hereby irrevocably delegates to the

) ascoclation the power for the Association to enforce any provisions

‘ \ of any lease or license or other agreement permitting occupancy of
N the Dwelling Unit to the extent it may against a Unit Owner. The .

- right of enforcement includes the right to evict such lessee,

tenant, invitee, quest or other such person pursuant to Florida

- Statutes, in the event any sucth person violates any of the

. provisions of this Declaration. Declarant shall be entitled to all

costs thereof including, but not limited to, attorneys' fees.

F. Right to Use vacliities. During any period when Unit L.
owner has leased hiz Dwelling Unit or ctherwise permitted his R
Dwelling Unit to e occupied only by someone other than Unit Owner,
v the Unit Owner's right to use any of the recreational facllities .
. otherwise available %o Unit Owners shall be suspended.

- 18 -
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VIX. MAINTENANCE, REPAIRS AND ALTERATIONS
A. Unit_owners.

1. Except as set forth below in this Article VII, each
Unit Owner shall maintain in good condition and repair and replace
atihis expense when necessary all portione of his Lot and Dwelling
Unit,

2, Each Unit Owner must perform promptly all such -
maintenance and repalrs which, if not performed, would affect a
bwelling Unit or Lot belonging to any other Unit Owner or the
Neighborhcod Property. Each Unit Owner shall be liable for any
damages that arise due to his failure to perform the ahove
maintenance, repalrs and replacement. Each Lot and Dwalling Unit
chall be maintained and repaired in accordance with the Development
Codes, Each Unit Owner shall pay for any utilitlies which are
separately metered and charged to his Lot or Dwelling uUnit.

REE0411me0915

ot a. No Unit Owner shall make any alteration in or on

o the Neighboarhood Common Areas, or the portions of a Lot or Dwalling
Unit which may be maintained by the Association or the Owners' .
Association, remove any portion thereof, make any additions thereto v
or do anything which shull or may jeocpardize or impair the sarlfatv

or soundness of the Neighhorhood Property or which, in the sole

cpinion of the Board of Administrators, would detrimentally affect

the architectural design of the Heighhorhood Property. Any
alteration or additicn to the Neighborhood Property by a Unit Ownsr
' shall ha deemed to detrimentally affect the architectural design
' of the HNeighborhcod Property, unless wxade pursuant t+o the
T Developnent: Codes.

P

4, No Unit Owner shall pailnt, stain, alter, dzcorate,
encleose or change the Neighborhood Common Areas,

5. Each Unit Owner shall promptly report to the
. Association or its agents any defect or need for repair on the
3 Necighborhood Property for which the Assoclation is responsible to
) naintain and repair uponh the Unit Owner being aware of such defect
or need,

6. Each Unit Owner acknowledges and rescognizes that
any officer of the Association or any agent of the Board of
Directors shall have the irrevocable right to have access tc each
Iot and Dwelling Unit from time to time during reasonable hours as
may be necessary for emergency repalrs to prevent damage to the
Neighboerheod Common Areas, or to another Lot or Dwelling Unit,

—————

-
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B. The Association.

&% 1. Except as required of Unit Owners Iin Paragraph A
v above, or in the Master Documents, the Association shall repair,
PO maintain and replace az necessary the Neighborhood Common Areas,
oo
e 2. The Association shall maintain any drainage swales
. -'=l located on the Nelighborhood Property which are for the purpose of
b ‘..| providing drainage from any right—of-way. The costs of maintenance
. of the drainage swales shall be assessed as a Neighborhood Common
» ! -y Expense.

S 3. The Association shall have the right to make or

i cause to be made structural changes and improvewents of the

OT Neighborhood Common Areas which are approved by the Board of
Directors and which do not prejudice the right of any Unit Owner
or any Institutional Mortgagee; provided, however, except in the
cazse of an emergency, if the cost of the same shall exceed Five
Thousand and No/l100 Dollars ($5,000.00), the affirmpative vote
representing seventy-five percent (75%) of the Lots ghall bhe
required in addition to such Board approval, and the cost of such
alterations and improvements shall be assessed against the Unit
Owners in the manner provided in the By-Laws.

4. Declarant may assign to the Association, and the
Association shall accept, any obligation set forth in any agreement
{including without limitation that Plat Agreement, Island Estates
between Admiral Corporation and the County, as recorded in Official
Records Book 409, Page 224 of the Public Records of the County)
which requires Declarant to maintain, repair or replace any
portions of the HNelghborhood Common Areas, including without
limitation theose HNeighborhood cCcommon Areas which are bridges,
Costs to maintain, repair and replace such Neighborhood Common
. Areas shall be a Neighborhood Commen Expense.

— e e e

¥IIX. NEIGHBOREOOD COMMON EXPENSE AESESSMENTE,
CPERATING EXFENSEE AND OTHER ASBERBMENTS

: A Annual and_Specjel Assessments,

1. Anmial Assessments.

naray

{(a) The Association, by the Board of Directors,
shall prepare and adopt in accordance with the By-Laws annual !
budgets (tha "“Budget") for tha operation and management of the
Association and the Neighborhoud which shall also set forth
Neighborhoed Common Expenses. The Budget shall also disclose the
Unit Owners' shares of the Operating Expenses. The total
Neilghborhood Common Expenses shall be divided equally among all
Lots in the Island Estates Neighborhood. The resulting Unit

4w w rm e sy em—— Lo
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Owner's share of ~Neighborhood Common Expenses which is the
"Neighborhood Common Expense Assessment" shall be assessed agajinst
each Unit Owner annually as part of the Annual Asseasment. The
Annual Assessment shall alsc include, in addition to a Neighborhood
Common Expensea Assessment, such Unit Owners' applicable portion of
Operating Expenges, which shall be estimated by the Board of
Directors lf not yet available from the Owners' Association,

{h)} Neighbarhood Common Expenses shall include the
funds necessary to establish an adequate reserve fund (the
"Reserves®) for depreciation or deferred maintenance of the
Neighborhood Common Areas and the Structures therecen in an amount
determined by the Asscciation. The Reserves shall be deposited in
a separate account in the name of the Association. The monies
coliacted by the Association on account of Reserves shall be and
shall remain the exclusive property of the Association, and no
Owner shall have any interest, claim or right to such Reserves or
any fund composed of gane,

2. Special Assessments, The Unit Owners shall be
obligated to pay such Special Assessments as shall be levied in
addition to the Annual Assessment by the Board of Directors against
their Unit or Units, whether as a result of (a) extraordinary items
of exponse, (b) the fallure or refusal of othey Unit Owners to pay
their Anmual Assessment, (¢) such other reason or basis determined
by the Eoard of Divecitors which js not lnconsistent with the terms
of the Master Documents or this Declaration, or (d) special
assessments levied by the Owners' Association pursuant to the
Master Documents. Special Zssessments way be ascessed against
individual Units, a particular group of Units, or all Units within
the Island Estates Neighborhood.

B. Liabjilitv for Assessmepts.

1. By acceptarce of a deed or other instrument of
conveyance of a Unit, each Owner thereof, other than Declarant,
acknowledges that the recerd owners for each Unit shall be
personally liable, jointly and severally, to the Association, for
the payment of the Annual Assessment or of any Special Assessments
levied against their Unit and for all costs of collecting such
Assessments, jincluding but not limlted to, interest, late fees and
court costs and attorneys' fees at all trial and appellate levels.
Annual Assessments shall be payable in not more frequently than
monthly installments in advance during the year in which such
Annual Assessments apply. In the event of a default by a Unit
Oowner in the pzyment of an installment or an Annual Assessment or
in the payment of a Special Assessment, the Board of Directors may
accelerate any remaining installments of the Annual Assessment or
any portion thereof of such Unit Owner, and upon written notice
theraof to such Uni% Owner, the entira unpald balance of the Annual
Assessment shall become duz upon the date stated In such notice,

- 21 -
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which date shall not ba less than ten (10) days after the date of
such notice. If any Assessments are nhot pald within twenty (20}
days after their respective due date, the Association, by action
of the Board of Directors may proceed to enforce and collect any
of such delinguent Assessments or any portion thereof against the
Unit owner owing the same in any manner provided for under Florida
law, including fuiecloours 2nd =alne of the Unit,

2. The Assaciation may at any time require Unit Owners
to maintain with the Bassociation a deposit to cover future
Assessments.

el

a. By the acceptance of a deed or other instrument of
conveyance of a Unit, each Unit Owner therenf, other than
Declarant, recoghizes and covenants that he is Jjointly and
P severally liakble with the Unit Owners of all Units in the
o Keighborhecod for the total Annual Assessments. Accordingly, it is
: recognized and agreed by each Unit Owner, his heirs, executors,
successors and assigns that in the event Unit Owners fail or refuse
to pay thair Annual Assessment or any portion thereof or their
respective portions of any Special Assessments or other
hssessments, then the other Unit Owners may be responsible for
increased Annual Assessments or other RAssessments, due to the
nonpayment by such cther Unit Owners, and such increased Annual
Assessment or Special or other Assessnment can and may be enforced
by the Association and Declarant in the same manner &5 all other
hAssessments hereunder as provided in this Declaration,

R

EF0411me:0918

4, Any and all Assessments made or collected by the
Association in accordance with the provisions of this Declaration
: with interest thereon at the highest rate allowed by law, and if
] there is no limit established by law, then as estalilished by the
v Assoclation and gosts of colliection, including, but not limited to,
reasonable attorneys® fees as hereinafter provided, are hereby
; . declared to be a charge and continuing lien upon the Unit against
! which each such Assessment is made. Each Assessment against a
I uUnit, together with interest thereon at the highest rate allowed
v by law, and if there i3 no limit establizhed by law then as
f established by the Associaticn, and costs of collection thereof,
: including attorneys' fess as hereinaftar provided, shall be the I
; k personal obligation of the Unit Owner of each such Unit asseused.
Said lien shall be effective only from and after the time of the
recordation awong the Public Records of Flagler County, Florida,
of a written acknowledged claim of lien by the Association setting
furth the amount due to the Association as of the date tha claim
of lien is signed. Upon full payment of all sums secured by that ;
lien, the party making payment shall be entitled to a satisfaction ]
of the claim of lien in recordable form. Notwithstanding anything
to the contrary herein contained, when an Institutional Mortgagee
holding a first mortgage af record obtains title to a Unit as a
result of foreclosure of its mortgage, or by deed in lleu of

. ,/’: -
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foreclosure, such acquirer of title, its successors or assigns,
shall not be liable for the share of Assessments pertaining to such
Unit or chargeable to the former Unit oOwner thereof which became
due prior to the acquisition of title as a result of the
foreclosure or deed in lieu of foreclosure, uinless the Ascessmant
against the Unit in question is secured by a claim of lien for
Assessments that is recorded prier to the recordation of the
subject mortgage.

5. Annexed heretso as Exhibit "E" ias a schedule of the
Island Estates Neighborhood Common Expenses (“Original Naighbeorhood
Common Expense Neighborhood Assessment®) for the period commencing
with the date hereof and ending on December 31, 1989 (“Original
Agsessment Period"), Notwithstanding the foregoing, Declarant
reserves the right in its sole and absolute discretion, to extend
the Original Assessment Period beyond December 31, 1989, and
thereafter on cne or more occasions to again extend it. Dpeclarant
shall advise the Association in a written noticea of any such
extension of the Original Assaessment Paricd and the amount ¢f the
new MNeighborhood Common Expense Assessment at least thirty (30)
days prior to the termination of the Original Assessment Period,
or any extension thereof. Thereafter, the amount of such
Neighborhood Common Expense Assessment during such extended
original Assessment Period shall be the amount set forth by
Peclarant In the notice to the Association. Notwithstanding
anything contained hercin, the Original Assessment Period shall
terminata no later than the date of the "Neighborhood Turnover
Meeting" as that term is defined in the Articles. Declarant states
that during any Original Assessment Period, the Original
Nelghborhcod Common Expense Assessment wili not be increased,
except as set forth in this subparagraph 5, and Declarant will pay
all Neighbovhood Common Expense Assessments not paid for by
Original Nelughborhood Common Expense Assessments assessed against
Unit Owners other than Declarant ("Declarantis Payment®). 1In no
event, however, shall the Original Neighborhond Common Expense
Assessment include any amount attributable to a Special Assessment,
casualty loss, or liability lcss. No Neighborhood Common Expense
Assessments shall be made against Units owned by Declarant during
the Original Assessment Period o¢r any extension thereof. Upon the
termination of Declarant's Payment, Assessments shall be determined
as provided in Paragraph A of this Article VIII, the other
subparagraphs of this Paragraph B, and the Master Documents.

C. Workina canital Fund. Tha initial osrantes =f any
Dwelling Unit shall be required to pay to the Association for that
Dwelling Unit an amount equal to one«sixth (1/6) of the annual
Neighbeorhood Common Expenses due for that Unit. Each Unit's share
of the working capital fund must be collected and transferred to
the Association at the time of ¢losing of the sale of each Unit and
maintained in an account for the use and benefit of the
Neighborhood. The purpose of the fund 1s to insure that the
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X. CABUALTY INSURANCE AND
DESTRUCTION OF IMPROVEMENTH

A. Each Unit Owner shall be responsible for the purchase of
casualty insurance for all of his personal property and his Unit.
The Association shall obtain casualty insurance with such coverage
and in such amounts as it may determine from time to time for the
nurpose of proeviding casualty insurance coverage for the
Neighborhood Common Areas in Island Estates, including fire and
extended coverage insurance, vandalism and malicious mnischief
insurance and, if the Acscciatien szc determines, fleood insuranca
sponsored by the Federal government, all of which insurance shall
insure all of the insurable improvements on and within the
Neighborhood Common Areas, including personal property owned by
the Associaticn, in and for tha interast of the Asscciation, all
Unit oOwners, the Neighborhocod, and Institutional Mortgagees, as
their interests may appear, in a company acceptable to the
standards set by the Board of Directors, The Association shall
purchase insurance for any Structure lccated within the
Nelghborhood Common Areas in an amount equal to one hundred percent
{100%) of the "Replacement Value®" thereof. The term "Replacement
value® shall mean one hundred percent (100%) of %*he current
replacement costs 2xclusive of land, foundation, excavation, items

y cf pericunal property and other items normally excluded <from

t coverage as determined annually by the Board of Directors. The

: - Board of Directors may determine the kind of coverage and proper

' and adequate amount of insurance. The casualty insurance shall

contain an ‘Yagreed amount endorsement® or its equivalent,

: “inflation guard endormement", and 1f determined necessary, an

: "increased coat of constructlon endorsement”, or "continuant

: liakility frcm operation of bullding laws endorsement” or a

*demelition endorsement” or the equivalent. The casualty insurance

i shall insure any Structure located within the Neighborhood Common

! Areas from loss or camage caused by or resulting from at least the

. following: fire and other hazards covered by the standard extended

. coverage endorsement and by sprinkler leakage, windstormn,

vandalism, maliclous mischief, flvod and/or watexr damage, debris

: removal and demolition, and such other risks as shall customarily

. be covered with respect to projects or developments similar to the
: i structure in construction, location and use.

REE0411mi0921

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) pelicy te insure
all of the insurable improvemenis withdin Lhe Felglhibolbood Commen
Areas. The premiums for such coverage and other expenses in
connection with such insurance shall be paid bv the Association
and charged to Unit Owners as part of the Neighborhood Assessments.
The company or companies with which the Association shall place its
insurance coverage, as provided in this Declaration, and the
insurance agent or agents placing such insurance must be authorized

S
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to do business in the State of Florida. The Association shall have
the right to designate an insurance trustee (the "Insurance
Trustee"™) to act as an insurance trustee in the manner provided in
this Declaration, which Ingurance Trustee shall bhe a commercial
bank or trust company which is authorized to do business in the
State of Florida and, thereafter, at any time and from time to
time, the Owners' Association shall have the right to change the
Insurance Trustee to another such bank or trust company provided
such Insurance Trustee shall be acceptable to the Listed Mortgagees
holding first mortgages encumbiering fifty-one percent (51%) of the
Dwalling Units encumbered by first mortgages held by Listed
Hortgagees,

B. All such aforesaid policies shall provide that they may
not be cancelled without at least ten (10) days' prior written
notice to tha Association and Listed Mortgagees and insurance
purchased by the Assocliation shall be deposited with the Insurance
Trustee upon its written acknowledgement that the policies and any
proceeds thereof will be held in accordance with the terms hereof.
Said policies shall previde that all insurance proceeds payable an
account of loss or damage shall be payable to the Insurance
Trustee, and the Insurance Trustee may deduct from the insurance
proceeds collected a reasonable fee for its services as Insurance
Trustee., The Board of Directors is hereby irrevocably appointed
agent for each Unit Owner to adjust all claims arxising under
insurance policies purchased by the Asscociation in which Unit
Qwners have or may have an interest. The Insurance Trustee shall
not be liable in any manner for the payment of any premiums on
. policies, the renewal of policies, the sufficiency of the coverage
‘ of any such policiea or any fallure to collect any insurance
proceeds under any policies.

BEE 041 1p5r0922

c. In the event of any damage to the Neighborhood Common
Areas, no mortgagee shall have any right to participate in the
determination of whether the Neighborhood Common Areas are to be
rebuilt nor shall any mortgagee have the right to apply insurance
proceeds received by the Insurance Trustae to the repayment of its
lcan, unless such procaeds are discributed to Unit Uwnars and/ur
thelr respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive
any and all proceeds from the insurance policies held ky it as such
Insurance Trustee and to hold such proceeds in trust for tha
Asgociation, Unit Owners and Institutimnal Murtgagees under the
following terms:

1. If a loss of ¥ive Thousand Dollars (5$5,000.00} or

. less as determined by detailed estimates or bhids for repair and
' reconstruction obtained by the Board oY Directors occurs to any
Nelghborhood Common Area or to any Lots and Nelighborhood Comman

Area which are contigueus, the Insurance Trustee shall pay the

- 26 =
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proceeds recelved as a result of such losa to the Association,
Upon recelpt of such proceeds, the Association shall promptly cause
the necessary repairs to be made to the Weighborhood Common Areas
and to any such damaged contiguous Lots, In such event, should the
insurance proceeds be insufficient for the repair of all of the
damage to the Lots contiguous thereto, the proceeds shall ba
applied first to completely repalr the Neighborhood Common Areas,
and tha balance of the <funds shall be apportioned by the
Associatlon to repair the damage to the Lots, which apportionment
shall be made teo each Unit in accordance with the proportion orf
damage sustained by each of such Lots as estimatud by the insurance
companies whose policies cover such danmages, Any deficiency
batween such proceeds apporiioned to a damaged Lot and the cost of
the repair of such damaged Lot shall be borne by the Lot Owner.
Upon catisfactory completion of such repairs, the Assoclation shall
provide the Institutional Mortgagee holding the highest dollar
; indebtedness encumbering the Nelghborhood Common Areas with an
t affidavit stating that the repairs have been completed in a manner
acceptable to the Association.

e 0411n:0923

2. If the Insurance Trustee receives proceeds in excess
! of Five Thousand Dollars ($5,000.00} as a result of damages to any
: Neighborhood Common Areas or to any Lots and Neighborhood Conraon
Areas which are contiguous, then tha Insurance Trustee shall hold
in trust all insurance proceeds recelived with respect to much
damagas together with any and ail other monies paid to Insurance
Trustae pursuant to the follewlng subparagraph 2(c) and shall
distribute such funds in the following manner:

' (a) The Board of Directors shall obtain detailed

; estimates or bids for the cost of rebuilding and reconstruction of
such damaged property for the purpose of detarmining whether such
insurance proceeds are sufficient to pay for the sane;

(b} If the insurance proceeds arvre sufficient tao
rekuild and reconstruct all of such dawaged improvements of if the
insurance proceeds together with +the funds described in
subparagraph 2(c) below are sufficient for such purpose, then such
damaged improvements shall be completely repalred and restored.
The Board of Directors shall negotiate for the repair and
restoration of such damaged Neighborhood Common Areas and the
Association shall negotiate and enter inte a construction contract
with a contractor to do the work on a fixed price basis or on any
other reasonable terms acceptable to the Board of Directors, which
centractor shall post a performance and paywment bond with respect
to such work. The Insurance Trustee shall disburse the insurance '
proceeds and otner applicable funds held in trust in accordance
with provisions for progress payments to be contaihed in such
: construction contract; provided, however, prior to any payment of
) such funds, the payees of such funds shall deliver tc the Insurance
: Trustee any paid billa, waivers of liens under any lien laws and

r

T
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4 executed affidavits required by law, the Aassoclation or any
respective Institutional Mortgagees,

{(c} If the insurance proceeds are insufficlent to
repalr and replace all of the damaged improvements within the
Neighborhood Common Areas alone or to Nelghborhood Common Areas
and Lots contigucus to such damaged Naighborhood Common Areas. the
Board of Directors shall hold a special meeting to determine a
Special Assessment against all of the Unit Owners to obtain any
necessary funds to repair and to restore such damayed improvemconts,
such Speclal Assessment need not be uniform as to all Lots, but may

. be in accordance with such factors as the Board of Directors shall
consider ta be falr and equitable under the circumstances. Upon
the daetermination by the Board ©of the amount of such Spacial
Assessment, the Board of Directors shall immediately levy such
Special Assessment against the resvective Dwelling Unlts setting
forth the date or dates of payment of the same, and any and all
funds received from the Unit Owners pursuant to such Special
Assessmant shall be delivered +to the Insurance Trustee and

: disbursaed as provided in subparagraph 2(b) immediataly preceding.

Ced 1f the deficlency between the estimated cost of the repair and

' raeplacement of the damaged Neighborhood Common Areas and the

insurance proceeds exceeds the sum of Fifty Thousand ($50,000.00)

Dollars, and Owners of three-fourths (3/4) of the Lots advise the

poard of Directors in writing on or befoare the date for the first
payment thereof that they are opposed ta a Special Assessment, then
tha Insurance Trustea shall divide the net insurance proceads into
as many shares as there are Lots existing in the Neighborhood and
shall promptly pay each share of such proaceeds to the Unit Owners
and Institutional Mortgagees of record as theilr interests may
appear (an "“Insurance Proceeds Distribution®}. In making such
distribution to the Unit Owners and the Institutional Mortgagees,
the Insurance Trustee may rely upon a certificate of an abhstract
company as to the names of the then Unit G(wners and their
respective Institutional Mortgagees. Any Insurance Proceeds

Distribution shall also require the anproval of Listed Mortgagees

holding first mortgages encumbering fifty-one percent (51%) of the

Units encumbered by first mortgages held by Listed Mortgagas.

eef 041150924

a. If atter tha completion of and payment for the

i rapaily and reconstruction of the damage to the Naighkoerhood Common
Arzas, and atter tha payment of the Insuranca Trustee's fee with

respect thereto, any excess insurance proceeds remain in the hands

of the Insurance Trustee, then such excess shall be disbursed in

the manner of the Insurance Proceeds Distribution. However, if

. such repairs and replacements were paid for by any Special
1 Assessment ag well as by the insurahce proceeds, then it shall be

i presumed that the monies disbursed in payment of any repair,
D replacement or reconstruction were first disbursed from insurance
; proceeds and any remaining funds held by the Insurance Trustee
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Non-Order Search Page 31 of 87 Requested By: LaVia Fulmore , P'rinted:‘ 10/10/2016 1:27 PM
Doc: 411-894 REC ALL



.ot

'
e ' y s '
S B M o W PR S e L

B
%

shall be distributed to the Unit Owners in proportion to their
contributions Ly way of Special Assesgment.

4, If the Insurance Trustee has on hand, within ninety
(90) days after any casualty or loss, insurance proceeds and, If
necessary, funds from any Special Assessment sufficient to pay for
any required restoration and repair with respect to such casualty
or loss, then no mortgagee shall have the right to require the
application of any insurance proceeds or Special Assessment to the
payment of its loan. Any bprovi=sien contained berein for the
benefit of any Institutional Mortgagea may be enforced by an
Institutional Mortgagee,

X

5. Any repair, rebullding or reconstruction of damaged
Neighborhood Common Areas shall ke substantially in accordance with
the architectural plans and specifications for (a) the originally
; construocted Neighbolrhood Common Areas, {b) reconstructed
) Neighborhood Common Areas or (c¢) new plans and specifications
; approved by the Board of Directors; provided, however, any material
: or substantial change in new plans and specifications approved by '
the Board of Directors from the plans and specifications or
previously constructed Neighborhood Common Areas shall reguire '
approval by Listed Mortgagees holding first mortgages encumbering
fifty-ona (513%) of tha Units encumbered by rfirst rortgage held by
Listed Mortgagees.

REE0411r:0925

5. The Board of Directors shall determine, in its scla

: ancd absclute discretion, whether damage or loss has occurred to

{ improvements within Lots or Neighborhood Common Areas alone or to

t improvements within Neighborhood Gonmon Areas and Iots contigucus
. thereto.

b yi———— o

XI. AMENDMENTS OF THE DECLARATION

A. Prior to the time aighty (80%) percent of all Dwalling
Units to be buiit in the Island Egtates Neighborhood have Leen
conveYed to Persons other than Declarant, Declarant alone may amend
this Declaration, with the consent or approval of no other Person
being required, provided that such amendment does not materially

i and adversely affect a Unit Owner's property rights. This

K amendment shall be signed by Declarant alene and a copy of the
- amendment shall be furnished to each Owner of a Lot within the

Lt . Island Estates Nelghborhood and the Association as soon atter
recording thereof amongst the Public Records of Flagler County, *
Florida as practicable.

; . B. Except as to matters described in Paragraphs A, €, D, E, i
. F and G of this Article XI, Declarant's Amendment and as may be . 1
: provided elsewhere in this Declaration and the Master Declaration,
; this Declaration may be amended by the affirmative voce of not less

- 20 -
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than the Owners of three-fourths (3/4) of all Lots within the
Island Estates Neighborhood. Such vote shall be taken at any
regular or special meeting of the Unit Owners called and held in
accordance with the By-Laws; provided, however, that any such
anmendment shall also be approved or ratified by a majority of the
Board of Directors. Such amendment shall be evidenced by a
certificate executed by the Association in recerdable form, and a
true cepy of such amendment shall be mailed via certified mail by
the Association to Declarant. The amendment shall hecoma affective
upon the recgording of such certificate amongst the Public Records .
of l"lagler County, Florida; provided, however, such certificate . I
shall not be so recorded until thirty (30) days after the majling ' t
of a copy thereof to Declarant unless such th{rty (30) day period '

is waived in writing by Declarant.

OFE 041 1r60926

: c. Whenever it shall appear to the Board of Directors that F

' there is a defect, error or onmission, being in the nature of a

. scrivener's error, in this Declaration or any other documentation

: required hy law to establish this Declaration, the Association,

through its Board of Directors, shall immediately call a special

meating of the Unit Owners to consider amending the Declaration or

such othev documente. Upon the affirmative vote of the Oowners of

at least one-fourth (1/4) of the Lots within the Ialand Ectates

Neighborhood, with more such affirmative votes than negative votes,

tha Association shall amend the appropriate doccuments to J~=rrect

such defect, error or omission, and a true copy of suct amendment

shall be majiled by the Association to Declarant. Such amendment

. shall become effective upon the recording of the certificate

' amongst the Fublic Records of Flagler County, Florida, but such

certificate shall not be recorded until thirty ({30) days after the

mailing of a copy thereof to Declarant, unless such thirty (30) day
period is waived in writing by Declarant.

D. No amesndment of this Declaration or any Article ovr
portion herecf shall he pasced which shall impair or preijudice the
rights or priorities of Declarant or Institutional Mortgagees or
prejudice the Association or the Lammock Dunes Club without the
specific written approval of UDeclarant or the Institutional
Mortgagees or the Association or the Hammeck Dunes Club, as the
casa may be,

L E. Supplements are not amendments and need only be executed
by Declarant alone.

2 e ety

F. Declarant may, in its sole discretion, amend <this
Declaration if necessary to do so for purposes of fulfilllng the
requirementz of any governmental or gquasi-governmental entity,
including, but not limited to, the Federal National Mortgage i
Association (FNMA), the Federal Home Loan Mortgage Corporation 1

(FHIMC), the Department of Housing and Urban Develupment (HUD),
the Veterans Administration (VA), and the Federal Housing

- 30 =
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Lo Administration (FHA). Neothing contained herein, however, shall
. require Declarant to amend this peclaration for any purpose
whatsoever,

G. This Declaration may be amended in the same manner as
required for an amendment to the By-Laws when the Declaration is
being amended sclely for the purpose of setting forth or affixing
an amendment of the By-Laws thereto.

XIT. RIGHT OF DECLARANT TO TRANSACT BUBINEBS AND
TO BELL OR LEASE UNITE OWHED BY IT FREE OF RESTRICTIONS
BET FORTH IN ARTICLES V AND VI

NS PR

F0411p5e0927

A. The provisions, restrictions, terms and conditions of
Articles V and VI hereof shall not apply to Daclarant as a tnit
; Owner, and in the avent and so long as Declarant shall own any lot,
! whether by reacquisition or otherwise, Declarant shall have the
‘ absolute right to lease, sell, convey, transfer, mortgage or
; encunber in any way any such Lot upon any terms and conditions as
{ it shall deem to be in its own best interests,

ar
RE

B. Notwithstanding the other provisions of this Deslaration,
Declarant reserves and Declarant and its nomineeg shall have tha
; right to enter into and transact on the Island Estates Neighborhood
. any and all business necessary tc consummate the sale, lease or
i encumbrance of Lote or real property on the Total Property
including, but not limited to, the right to maintain nodels, a
sales area and a pales office, nlace signa, employ sales personnel,
use the Neighborhood Commoi Areas and show Lots or Dwelling Units,
and Declarant reserves and shall have the right to make rapairs and
carry on construction activity. Declarant and its nominees may !
exercise the foreqoling rights without notifying the Association. '
: Any such mcdels, sales area, sales office, signs and any other i
{ items pertaining to such sales and construction efforts shall not !
! ba considered a part of the Nelghborhood Common Areaa and shall
remain the property of Declarant. Paragraphs A and B of this
Article may not be suspended, superseded or nodified in any manner
| by any amendment to this Declaration unless such amendment is
: consented to In writing by Declarant. This right of use and
transaction of business as set forth in this Paragraph B, the
provisions of Paragraph A of this Article and tha other rights
reserved by Declarant in the Neighborhood Documents may be assigned
in writing by Declarant in whole or in part.

b b AR A v neay =

XITI. RIGHTZ OF INSTITUTIONAL MORTGAGEES

A. The Association shall be required to make available for i
inspection upon request, during normal business hours or under T
reasonable circumstances, the Declaration and the books, records !

T vy e memanBel S e
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and financial statements of the Association

- Institutional Mortgagees, In addition, evide

be 1ssued to each Unit oOwner and mortgagi
encumbering a Unit upon written request to

B. Upon written request to tl
Institutional Mortgagee shall be entitled t
for the immediately preceding fiscal year
reasonahle time pariod.

C. Upon written request to the Associ
name and address of the Institutiocnal Mo
description of such Unit, the Associatio
Institutional Mortgagee with timely wr:
following:

1. Any condemnation, 1loss or
affects any material portion of the Neighbo

2. Any lapse, cancellation or ma
any insurance policy wor fidelity bond
Assoclation;

3. Any proposed action which wou
of mortgagees holding a mortgage encumberin

4. Any failure by a Unit Owner o
by a mortgage held, insured or guarantecc
Mortgagee to perform hia obligations unc
including, but not limited to, any delingue
Annual Assessnents or Special Assessments, o
to the Association by said Unit Owner -
delinguency has continued for a period of =

C. Declarant and any Institutional Mc
right, but not the obligation, jointly or si
sole option, to pay anv of the assessments wt
which may or have become a charge against
Declarant and any Institutional Mortgagees
but not the obligation, jointly or singular
eptior, to pay insurance prewriums or fide
behalf of the Assoclation when, in regard ¢
the premiums are overdue ancd when lapses ir
ocecurred, Declarant and any Institutior
insurance premjums on behalf of the Qwner.
forth above shall be entitled to immediate -
Acsoclation plus any costs of collection
limited to, reasonable attorneys' fees at a.
levels.
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' XIV. GENERAL AND PROCEDURAL PROVISIONS
A. Declaration Runs with Commjtted Property.

The covenants, reservations, restrictions and cther provisions
w9f this Declaration shall run with and bind the Land and shall
‘Sinure to the benefit of Declarant and all Owners, thelr reaspective
©-legal representatives, heirs, successors and assligns, for a term
of ninety«nine (99) years from the date this Declaration i=s
recorded, after which time this Declaration shall automatically be
=Haxtended for successive perleds of ten (10) years, unless an
< instrument signed by the Owners of at least two-thirds (2/3) of all
Lilots within the Island Estates Neighborhocod has been recorded
oxagreeing to change or terminate (if not prohibited by other
provisions of this Declaration or the Master Declaratjion) this
Declzration in whole or in part; provided, however, that the Board
of Directors must first approve such termination by a vote of two-
thirds (2/3) of the entire Board of Directors taken at a special s
; meeting called for that purpose, which meeting must be held prior !
: to the obtaining of written consent from the Unit Owner.

B. Congemnation.

o i If the Association receives any award or payment arising from
vt any taking of the Neighborhood Common Arear or any part thereof as
: a result of the exercise of the right of condemnation or eminent
domain, the net proceeds thereof shall first be applied to the
restoration of the remaining WNeighborhcod Common Areas and
improvements thereon to the extent deemed advisable by the
assorciation and the remaining balance of such net proceeds, if any,
shall then be hald by the Association for tha use of the
Assoclation.

C. [Non=liabiliiy of Declarant.

0929

o Declarant shall not in any way or manner be held liable or
2t responsihle for any viclation of this Declaration by any Person
oo other than Declarant,

i ; ' D.  Enforcement.

o 1, Declarant reserves unto itself and 1ts designees

i the right and the power (i) to enforce the covenants, conditions, '
restrictions, and other provisions of this Declaration, and (1ii)

to delegate or assign, either exclusively or nonw~exclusively, any

: or all of its rights, powers, duties or privileges hereunder to
the Asscociation, Owner, or to any other designee,

? ’ - 13 -
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2. If Declarant doeas not enforce the covenants,
conditions, restrictions or other provisions of this Declaration,
then the following parties may in the following priority enforce
same as hereinafter set forth: (i) the Owners' Association; (ii)
the Association; or (iii) an owner. 1If a party with a lesser
pricrity desires to enforce this Declaration, then that party must
firat give thirty (30) days written notice to the parties with
highexr priority, starting first with Declarant, that the noticing
party intends to initiate enforcement upvon the expiration of such
thirty (30) days, and if during such period the parties wiih the
higher priority do not initiate enforcement procedures then the
party of the lesser party may so initiate such enforcement
procedvrds. A party not initiating enforcement procedures shall
incur no liability whatsoever for such neon-enforcement.

eEr0441e50930

3. Declarant, its designees or any other party having
the right to enforce this Declaration, if any, pursuant to
subparagraph 2 above, shall have the right and the power to enfaorce
the covenants, conditions, restrictions and other provisions
imposed by this Declaration by any proceeding at law or in equity
against any Person or entity violating or attempting violation of !
- such provisions. and to enforce any lien created by this !
. Declaration or :he Master Geclaration. Failure by Declarant, or
Y the Owners' Association, or the Association, to enforce any of such
. provision chall in no event be deamed a waiver of its right to do
so thereafter.

. 4. The cost and attorneys' fees, including those
. resulting from any appellate proceedings, incurred by Declarant or
) its designees or party having the right to enforce <this
Declaration, if any, pursuant to subparagraph 2 above, who prevails
S in any such enforcement action, and any action against a Perscon or
i entity to enforce any provisions of this Master Declaration shall
\ ' be a personal obligation of such Person which shall be paid by such
‘ Person.

E. Finez. 1In addition to all other remedies provided for

in this Declaration and the Master Declaration, the Association

' shall have the right to impose a fine on a Owner for fallure of a

. Owner, orx his family members, guests, Jnvitees, tenants and

. licensees to comply with any provisions of thias Declaration;

S provided, howaver, the Association grants reasonable notice and

i opportunity tn be heayd. The decisions of the Association shall

[ be final. Fines shall be in such reasconable amounts as the '

: Association shall determine. Fines shall be considered as Special

Assessments agalnst the Qwners' Unit. The Asscciation shall have o
Y the right to collect fines in the same manner as set forth in

: Article 9.03 of the Master Declaration,

- 44 -
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F.

Severability
held to be invalid in whole or in part by any court of competant :
jurisdiction, then such holdings shall in no way affect the
validity of the remaining provisions of this Declaration, all of
which shall remain in full force and effect, and such holdings
shall be limited to its most narrow application.

. If any provision of this Declaration is

G. . In the event of a dissclution of the
Acsecciation, each Unit shall continue to be subject to the

Assessments specified in this Declaration and the Master
Declaration, and each Member shall continue to ba personally
cbligated to Declarant or the successors or assigna of the
Association, as the case may ke, or such Assessment to tha extent
that such Asseszments are reguired to enable Declarant or any such
successors or assigns acquiring any real property previously owned
, by the Association to properly maintain, operate and preserve it.
o The provisians of this paragraph shall only apply with regard to
the maint. ' ..ce, operation and preservation of property which has
been Common Areas or Nelghborhood Common Areas and continues to be

so used for the common use and enjoyment of thea Ownera in the
Island Estates Neighborhood.

%E‘E(Milvaaiﬂ%l

H. Gender. Wherever in this heclaration the context so
requires, the singular number shall include the plural, and the

converse! and the use of one gender shall be deamed te include the
other gender.

I. Construction.

1. The provisions of this Deularation shall be liberally

interpreted and construed to provide maximum flexibility consistent

! with Declarant's general plan for development of the Total Property

: and the Island Estates Neighborhsod and the purpeses set forth
i heraein, including the preamblsa,

2. If any court should hereafter determine that any

provision of this Declaration is in violation of the rule of

. property known as the "rule against perpetuities™ or any other rule

i of law because of the duration of a time period, such provision

shall not thereby become invalid, but instead the duratisn of such

R time period shall be reduced to the maximum period allowed under

BE ‘ such xule of law, and in the event tha Jdstermination of the
duration of such time period requires measuring livea, such !

measured lives shall be those of the incorporators of the
Assaciation.

B
|
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. Article,

paragraph, and subparaqraph

J. Interpretation
titles in this Declaration are intended only for convenience and
in no way do such titles define, limit, or in any way affect this
Declaration or the meaning or contents of any material contained

herein.

IN WITNESS WHEREOF, Declarant has caused these

....... e e

presonic To he

signed in its name end on its behalf of its President and attested
to by its Secretary and lts corporate seal affixed thils 15t day of

Novemher , 1589.

Signed, sealed and delivered
in the presence of:

( )foldi/\gfé‘ﬁéf“

bt
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. STATE OF FLORIDA
. S8,

g

COUNTY OF FLAGLER

I HEREBY CERTIFY that on this day personally appeared bhefore
ma, an officer duly authorized to take acknowledgements, JOHN R.
GAZZOLI, Vice President, and ROBERT G. CUFF, JR., the President
and Secretary respectively, of ITT COMMUNITY DEVELOPMENT
! CORPORATION, a Delaware corporation, %o me known to be the
' persons who slgned the foregoing instrument as such officers, and
they severally acknowledged that the executliun therecf was their
frea act and deed as such officers for the uses and purposes
therein expressed and that the saild instrument is the act and
dead of sald Delaware corporation.

1p15e0933

A
-

i

REc 04

WITHESS nmy hand and official seal in the County and State
last aforesaid this _1st day of _Novem , 1989,

ey,

RN Yo 5&5)
. --."‘\;OTAR):. -;3 /@%IQW ,(gQ/

o) Notary public
My Conmission F‘xplreS'
Notary Public, State of Florida

Commission Expires fume \. 12 (SEAL)
.y \.

. /4',. fornnt? ,~§g FRNPIVRTI Yooy 4oy iuitsnty iy

g : ©OTE gr R !
. Mgy um“"

STATE OF FIORIDA

,-.

I
£,
‘lc-“

i *\“\

i LoESuge
;

’
I',

COUNTY OF FLAGLER

I HEREBY CERTIFY that on this day prrsonally appeared before v,
me, an cofficer duly authorized to take acknowledgements,
Donald 0. McGee . and Robert, F., Cnff : ¢ the

T Wice President and gSecretary
re.'upect:.vely, of ADMIRAL COI CORPORATION, a Florida corporation, to
i me known to be the persons who signed the Toregeing instrument as
‘ such officers, and they severally acknowledged that the execution
thereof was thelr free act and deed as such officers for the uses
and purpeses therein expressed and that the said instrument is
the act and deed of sald Florida corporation.

‘ ‘ WITNESS my hand and official seal in the cQunty and State
§ lgus_.t_',mg.‘foreaaid this _l1st_ day of _ November 1y89.

i i 4":’5 H " L]

I PooaTT A S Notary Public

“ . "o % My Commission Expires:
Y St 2 Motary Pubbic, State of Florida {SEAL)

o R & F My Comemistion Expiret Juna 1, 1992
oy FAEDE -J,o},'u..--"\\\%‘\-:' Bonded D Tery Fria : onsmany s,

" "‘5 !!"'”MJ fr \?l\\—‘“\“\\
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STATE OF FLORIDA )
COUNTY OF FLAGLER }

I HEREBY CERTIFY that on this day personally appeared before
me, an officer Guly authorized to take acknowledgements,

John L. Schleqe] , and Lea A, Stokes , the President
and Secretary rasnactivale. of ISLAND ESTATES

NE1SHBORHOOD ASSOCIATION, INC., a Florida corporation, to me known
to ba the persons who signaed the foregoing instrument as such
vificers, and they severelly acknowledged that the execution
thereof was thelr free act and deed as such officers for the uses
and purposes therein expressed and that the said instrument is the
act and deed of said Florida corporation.

WITNESS my hand and official seal in the County and State last
aforesald this lst day of _November , 1989,

. ':’\?‘;--"'u.,- ot Nota.ry Public
Sl AR b My Commisrsion Expires.

Ui Yenag : SEAL
£ Lt R Motary Pubkc, State of Fedida ( 1
N I B b Comiir s oo | 2

UEL\Q‘." *;_- K ey .
p &

'-,,-J.:‘:,.' -,,,",.t Q‘?\“‘

o ..,_ €3 {\_QT o

H AR HITAN

. “n »
. ai
wadinwilicle-aat.tdecl12
10/10/80nd
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The following Legal Description prepared by Ciyde W. Roesch, Palm Coast
qufnzer1ng and Design Services, Inc, 5 Hargrove Grade, Palm Coast,
Florida.

Date; January 2_8. 1989, 3250411%5[0935

parcel "G", Fish lsland boundary.
" ' LEGAL DESCRIPTION:

A parcel of land being all that parcel locally known as Fish Island, said
parcel bounded on the North and East by the Southerly and westerly
right-of-way line of the old "Florida East Coast Canal™ (200°'R/W), said
parcel bounded on the West by the Mean High Water Line of the Intracoasta!
Waterway (500'R/W) Tying in Government Sections 9, 10, 15, 22 and 23,
Township 11 South, Range 31 East, Flagler County, Florfda, bethg more
particularly described as follows:

As a Point of Reference being the West quarter (1/4) corner of said
Government Section 10, Township 11 South, Range 31 East, thence 7 uth
! 00°37'39" East along the Westerly line of said Section 10 a distance of
' 665.47 fest to a2 Point on the Southerly right~of-way line of the 2ld
X “Florida East Coast Canal™ (200'R/W). thences departing the Westerly line
, of Government Section 10 Lasterly ana Southerly along said "Flnrida East
! Cnast Canal® rightenf=way the following courses South 89°41'27" East a
’ distance of 1049.64 reat to a Point of curvature, thence 1650,52 feet
along a curve to the right {concave Southwesterly} having a central angle
of 66259'49", a radius of 1411.52 feet, a chord bearing of South §6°11'33"
Fast and a choird distance of 1558.08 "eet to a Point of tungency, thence
' South 22°41'38" East a distence of 2365,12 feet, thence South 26°58'55"
. €ast a distance of 1656.58 feet, thence Scuth 19°1)'11" East a distance of
' 2844,27 feet, thence South 17°0:'23" East a distance of 3542.51 feet to 2
Pofn% baing the intersection of the Westerly right.of-way line of said old
"Fiorida East Coast Canal® with the Easterly right-of-way 1ine of the
Intracoastal Waterway {500'R/MW}, thence conttnue South 17°Gl'23" East a
distance of 144,37 feet to a Poinc on the Easterly Mean High Water Line of
the Intracoastal Waterway, thence departfng the Westerly riyhl-vi-way iine
of said old "Florida East Coast Canal® Northerly along the Easterly Mean
High Water Line being further described by the following closing iines
North 73°45'41" Hest a distance of 14.39 feet, thence North 45°51'02" West
a distance of 74,23 feet, thence North 57°00'24" West a distance of 134.04
feet, thence North 53°00'40" West a distance of 145,06 feet, thence North
48°00'14" Hest a distance of 147,53 feet, thence North 42°41'54" Hest a
distance of 129,05 feet, thence North 48°26'09* West a distance of 100,34
feet, thence North 43°07'48% West a distance of 122.35 feet, thence HNorth '
28°52'456" West a distance of 135.79 feet, thence North 37°40'l3" West a
distance of 225.16 feet, thence North 44%07'16" West a distance of 138,00
feat, thence North 32°439'40" West a dfstance of 133.49 feet, thence North
29°29'62" West a distance of 118.27 feet, thence North 25°14'44" West a
: distance of 140,25 feet, thence North 22°52'36" West a distance of 115,55
: feet, thence North 15°17'58" West a distance of 175.79 feet, thence North
28°53'53" West a distance of 96.70 feet, therce North 21°34'34" West a
gistance of 158,31 feet, thence North 19°59'38" West a distance of 143.44

PO S R )
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feet, thence Narth 35%11'04" West & distance of 36,29 feet, thence North
10°02'25" West a distance of 50,18 feet, thence Nartn 16%49'46" West a

distance of 59,07 feet, thence North 24°13'24™ West a distance of 453,54
feet, thence North 20°32'05" West a distance of 151.41 feet, thente North

71°32'55" West a distance of 72.49 feet, thence North 18°29'21" West a

distance of 139,30 feet, thence North 37°40'07" East a
feet, thence North 23°41'43" West a distance of 209,45
22°26'18" West a distance of 140.73 feet, thence North
distance aof 139,46 feet, thence North 22°31'46" West a
feet, thence North 19°34'35* West a distance nf 140_71
22°03'E6" Wesi & distance of 147,96 feet, thence North
distance of 147,19 feet, thence North 27929'36" West a
feet, thence North 22°26'58" West a distance of 156.13
23°41'16% West a distance of 143.86 feet, thence North
distance of 125.08 feet, thence North 23°43'54% West a

‘feet, thence North 16°01'02" West a distance of 134.49

23°04'33" West a distance of 154.64 feet, thence Horth
distance of 154,86 feet, thente Narth 25°02'08" West a
feet, thence North 24°16'31* West a distance of 150.14
19°11'18" West & distance of 147,32 feet, thence North
distance of 152,90 feet, thence North 25°09'48" West a
feet, thence North 19°27'32" West a distance of 151.44
22922'48" West a distance of 139.85 feet, thence North
distance of 162.57 feet, thence North 24°03*39" West a
feat, thence North 21°03'04" Wast a distance of 151,15
25°48°'09" West a distance of 164,37 feet, thence North
distance of 136,91 feet, thence North 21°31'35" West a
feet, thence North 24°23'%3" West a distance of 147,35
21°11*56" West a distance ¢f 160,73 feet, thence North
distance of 152.84 feet, thence North 25°01'09" West a
feat, theace MNorth 21°32'38" West a distance of 142.24
18°953'42% West & distance of 151,44 feet, thence North
distance of 155.87 feat, thence North 23°31'31* West a
feat, thence North 27°20'48" West a distance of 151,68
23°33'42" West a distance of 144,08 feet, thence North
distance of 172,89 feet, thence Horth 19°25'06" West a
feet, tnence North 37°13'i1" West a distance of 120.66
42°37'30" West a distance of 144.70 feet, thence North
distance of 151.3% feet, thence North 42°24'23* MWest a
feet, thence Nerth 41°00'13" West a distance of 146,70
44°48'41" West a distance of 147.08 feet, thence Narth
discance of 457.98 feet, thence North 57%49'56Y West a

distance of 25,89
feet, thence North
18°29'56" West a
dtstance of 145.64
fogt, thande Nuriil
23°3.'51" West a
distance of 136.98
feet, tnence Naorth
22°18'46"% West a
distance of 613,87
feet, thence Narth
22°41'02" West a
distance of 151.45
feat, thence North
22°35'20" West a
distance of 151,52
feet, thence North
21°08'54" West a
distance of 15B.68
feet, thence North
19°28'33"° West a
distance of 152,17
feet, thenc: North
24918'57" west a
distance of 130.10
feet, thence North
21°36'20" Hest a
distance of 116,33
feat, thence North
26°249'38" West a
distance of 278,03
feet, thence North
47°01%07" West a
distance of 112,55
feet, thence North
48°30'21Y West a
distance of 199,75

feet, thence North 81°56'33" West a distance of 82.24 fest, thence Narth
' 47°17'41" West a distance of 103.10 feet, thence North 64°59'30" West a
' distance of 143,34 feet, thence North 66°41'47% West a distance of 149,09
; feet, thence North 63°19°52" West a distance of 375,12 feet, thence KNorth
¢ 83°50'20" West a distance of 100,45 feet, thence Horth 34%50'35" West a
] distance af 50,20 feet, thedce Ncrth 67°54'N4" West a distance of 118.14
{ feet, thence North 87°26'01" West a distance of 72.65 fasr  thanca Horth
! £4933'E0% Yesi a discance of 164.48 feet, thence North 67°49'39" West a
distance of 152,92 feet, thence Nuprth 50°40'06" West a aistance of 73,38
1 feet, thence North 62°42'08" West a dfstance of 124,43 feet, thenie Norih
69°28°'24% West a distance of 313.40 feet, thence North 71°11'46" West a
distance of 219.87 feet, thence South 88°09'59" West a distance of 53.69
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feet, thence North 70°14'21" West a distance of 25.62 feet to a Point on
the Southerly right-of-way 1ine of the oid "Florida East Coast Camal™,
thence departing sald Mean High Water Line of the lntracoastal Waterway
DSeouth 89°41'27* East along the Southerly right-of-way line of said old
: cr¥Florida East Coast canal™ a distance of 557.72 feet to a Point being the
' crintersection of the Southerly right-of-way line of the old “Florida East
' ; cCoast Canal" with the Easterly right-of-way 1ine of the intracoastal
. uNaterway, thence continue South B89°41°'27" East along sald old canal
: =right-of-way a distance of 894,58 feet to the POINT OF BEGINNING,

:}arcel containing 262.1226 acres more or less.

P ""earings refer to the Transverse Hercator Grid System of the East Zone of
L wab lorida, ‘

]
oo

PP NSRS

‘kl._-, : ¢
! s SHEET 3 OF 12

Non-Order Search
Doc: 411-894 REC ALL

Page 44 of 87 Requested By: LaVia Fulmore , Printed: 10/10/2016 1:27 PM



\
.‘ <t !/___RO.R.

PO.B WEST QUARTER CORNER OF GOV. SEC.IQ T.IIS.,R. 3IE,

- : “ﬁ
- -‘ : DIRECTION OF LEGAL

00
o
m -
. < S
. l‘D‘ l‘_!
a- 9 ’.“.
han -o D
et 6 | 19 s \ -
] Q a
= wo 2\ % <
™ [T 't ( (
o= A, . Q)
| NN
2D\
7
M \G
k =. T\ D A
: L
<
\ A® N
s o » A
. v
; N P\ O
| ‘ X R\
; =\ e
; (1] . \
i 22
! e
. H E“\,\
f.,:.a “\G“wﬂ :

23

e pa

s

SKETCH OF LEGAL DESCRIPTION
HAMMOCK DUNES PARCEL “G”
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The following Legal Description prepared by Clyde W. Roesch, Falm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida.

Date; September 15, 1989.

Portion of the “01d" Florijda East Coast Canal right-of«way accessing Fish
Island at the Southerly bridge.

LEGAL DESCRIPTION:

A parcel of land 1ying West of State Road A-1-A in Government Section 15,
Township 11 South, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

A% 4 Point of Reference being the Westerly Quarter {(1/4) Corner of
Government Section 10, Township 11 South, Range 31 East, thence South
00"37'39" East a distance of 465,45 feet to a Point on tha Northerly
right-of-way line of the "01d" Florida East Coast Canal {200'R/W), thence
Sout: 89°41'27" Fast along sald right-of-way a distance of 1052.91 feat to
a Point of curvature, concave Southwesterly, having a radius of 1611.52
feet and a central angle of 66°59'49", thence Easterly along the arc of
said curve to the right a distance of 1884.38 feet said arc subtended by a
chord bearing of South 56°11'33" East &nd a chord distance of 1778.8% eet
to a Point of tangency, thence Scuth 22°41'3J8" East along the Easterly
right-of-way line of said canal a distance of 1508.12 feet to the POINT OF
BEGINNING of the following descriptiem, thence continue South 22°41'38"
East along the Easterly right-of-way line of saild canal a distance of
80,u0 feet, thence South 66°43'47" West a distance of 200.0) feet to a
Point on the Westerly righteofeway line of satd Florida East Coast Canal,
thence North 22°41'33" West along said Westeply right-ofeway line a
distance of 80,00 feet, thence North 66°43'47" East a distance of 200.01
feet to the FQINT OF BEGINNING.

“Parcel containing 0.3673 acres more or less,

Bﬁarings refer to the Transverse Mercator Grid System of the East Zone of
Florida.
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SKETCH OF LEGAL DESCRIPTION

PORTION OF "OLD™ FLCRIDA EAST COAST CANAL
INGRESS AND EGRESS TO FISH ISLAND
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The following Leyal Description prepared by Clyde W. Roesch, Palm Coast
E?g1neer1ng and Design Services, Inc. 5 Hargrove Grade, Palm Coast,
Florida,.

Date; September 15, 1989,

Ingress and egress easement for Fish Island at the Southerly bridge.
LEGAL DESCRIPTION:
A parcel of land lying West of State Road A-1-A in Governmen{ Section 15,

Township 11 South, Range 31 East, Fiagler County, Florida, being more
particularly described as follows:

3EEO4IIPAEE(}941

As a Point of Reference being the Westerly Quarter (1/4) Corner of
Government Section 10, Township 11 Squth, Range 31 East, thence South
G0°37'39" East a distance of 465,45 feet to a Point on the Northerly
right-ofeway line of the "01d" Florida East Coast Canal {200'R/W), thence
South 89°41'27" East atong sald right-of-way a distance of 1l052.91 feet to
a Point of curvature, concave Southwesterly, having a radius of 1611,52
feet and a central angle of 66°59'49", thence Easterly along the arc of
sald curve to the right a distance of 1884.38 feet said arc subtended by a
chord bearing of South 56°11'33" East and a chord distance of 1778.85 fect
. to a Point of tangency, thence South 22°41'38" Cast along the Easterly
right-of-way line of said canal a distance of 1508.12 feet to the POINT OF
BEGINNING of the following description, thence departing said canal North
66°43'47" East ¢ distance of B4.68 feet, thence North 21°43'47" East a
o distance of 35,356 feet to a Point on the Westerly right-of-way line of
o State Road A=-1-A (140°'R/W), thence South 23°16'13" East along said
right-of-way i1ine a distance of 130,00 feet, thence dcparting Statie Road
A-l-A North 88°15'13" West a distance of 35,36 fest, thence South
66°43'47" West a distance of 85,49 feet tc 2 Pulnt on the Easterly
right-of-way line of said Florida East Coast Canal, thence North 22°41'38"
West along said Easterly right-of-way iine a distance of 80,00 feet to the
POINT OF BEGIKNING. .

Parcel containing 0.2165 acres more or less,

Bearings refer to the Transverse Mercator Grid System of the East Inne of
Florida.

Dent SHEET 7 OF 12

Non-Order Search Page 48 of 87 Requested By: LaVié Fulmore , Printed: 10/10/2016 1:27 PM
Doc: 411-894 REC ALL



Ry

! o '
- OINT OF REFERENCE
=y $~ WEST QUARTER (1/4) CORNER
N
e w| GOV SEC 10, TI1S, R31E.
= &
i F": 2 w
b ols
i S89Y 41’ 27°E S0y S*sy 1" = 200 FEET
1052.91 i
THIS AREA
: N. R/W NOT TO SCALE
; CANAL
C — WESTERLY LINE SECTION 10
%
GOV. SECTION 10
: GOV. SECTION 15
POINT OF BEGI
'%
e
}
i
. SKETCH OF LEGAL CESCRIPTION
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The following Legal Oescription prepared by Cliyde W. Hoesch, falm Coast
Engineering and Design Services, Inc. 5 Hargrove Grade, Paim Coast,
Florida,

Date; September 15, 1989,

Portion of the “NI1d" Florida East Coast Canal right-pf-way accessing Fish
Istand at the Northerly bridge.

LEGAL DESCRIPTION:

A parcel of land being a Portion of the 200 foot wide "01d" Fiorida East
Coast Canal right-of-way lying In Government Section 10, Tewnship 11
South, Range 31 East, Flagler County, Florida, being more particulariy
descrihed as follows:

As a Point of Reference betng the Westerly Quarter {1/4) Corner of said
Governmant Section 10, thence South 00°37'39™ East along the HWesterly Line
of said Section a distance of 465.45 feet to a Point on the Northerly
right-of-way line of the Q14" Florida East Cozst Canal (200'R/W}, thence
South 89°41'27" East along sald canal right-of-way line a distance of
498.4% feet to the POINT OF BEGINNING of the following description, thence
continue South 89°41'27" East along said right-of-way a distance of 80,01
feet, thence South 00°24'54" East a distance of 200.02 feet to a Point on
the Southeriy right-of.way line of the "01d" Florida East Coast Canpal,
thence North 89°41'27" West alang :iafid right~of-way line a distance of
80.01 feet. thence North 00924'54" MWest a distance of 200.02 feet to the
POINT OF BEGINNING.

Parcel containing 0.3673 acres more or less.

Bedrings refer to the Transverse Mercaivoe Grid System af the East Zone of
Florida. . :
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POINT OF REFERENCE

WEST QUARTER (1/4) CORNER
GOV SEC 10, T11S, R31E.

STATE ROAD A1A (140'R/W) »
30 ] pd

=
tx
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3
1" = 200 FEET

oo’
NB9* 35 06°E !

\ / ’ 40 /
o N. R/W OF II -

. CANAL \ POINIT OF BEGINNING

. S89% 41 27'FE
L 498,45

"0LD" FLORIDA|[EAST COAST CANAL
(200°R /W)

Rec 041161560944

$00* 37" 33°E
465,45

24’ SAE

NGC® 247 541 )/
195.78
200.79

=
=4
8001
NB9® 41 27* W

GOV SECTION ¢ | GOV SECTION 10

e

" ——FISH ISLAND Rt

SKETCH 'OF LEGAL DESCRIPTION

PORTION OF "OLD" FLORIDA EAST COAST CANAL
INGRESS AND EGRESS TO FISH ISLAND
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The following Legal Description prepared by Clyde W, Roesch, Palm Coast
Engineering and Design Services, Inc, 5 Hargrove Grade, Palm Coast,
Florida.

Date; September 15, 1989,

ingress and Egress easement for Fish istand at the Kortherly bridge.
LEGAL DESCRIPTIQN:
A parcel of land lying South of State Road A-1-A in Government Section 10,

Township 11 South, Range 31 East, Flagler County, Florida, being more
particularly described as follows:

Rec 0411n6:0945

As a Point of Reference being the Westerly Quarter (1/4) Corner of said
Government Section 10, thence South 00”37'39"™ East along the Westerly Line
of safd Section a distance of 465.4% iget tr a Point on the Northerly
right-of-wa¥ 1ine of the "01d" Florida East Coast Canal (200'R/W), thence
South 89°41'27% East along said canal right-of-way line a distance of
498,45 feet to the POINT OF BEGINNING of the following description, thence
departing said canal North 00°24'54" West a distance nf 19%.78 feet,
thence North 45°24'54" West a distance of 70,71 feet to a Point on the
Southerly right-of-way line of State Road A-1-A (140'R/¥W), thence North

; 89°35'06" Last along sald Southerily right-of-way line & distance of 180.00
* feet, thence departing State Road A-1-A South 44°35'06" West a distance of
70.71 feet, thence South 00Y24'54“ East a distance of 200,79 feet to a
Point on the Northerly right-of-wdy line of the "0l1d" Florida East Coast .
Ganal, thence Worth 8%%41'27" West along said right-of-way line a distance
of 80,01 feet to the POINT OF BEGINNING.

T e

Parcel containing 0.5171 acres more or less,

-
1 e e e——— s s

g8earings refer to the Transverse Mercator Grid System of the fast Zone of
Florida.
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o POINT OF REFERENCE
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]
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1" = 200 FEET 4, - 2
= Iy :'v" NB9* 35 06°E  .° '
: = &1 27, 18000 | Py 10
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Y : (200'R /W)

NES* 417 27* W
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| SKETCH OF LEGAL DESCRIPTION
» INGRESS AND EGRESS TO FISH ISLAND
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EXHIBIT “B* a
'PROPERTY PLAN
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out the covenants and enforce the provisions of any of the Island
Estates Neighborhood Documents. ‘The Nelghborhood Association is
NOT a condominium association undey Chapter 718, Florida Statutes.

ARTICLE IV
FQWERS

The Heighborhood Asscclation shall have the following powers
and shall be governed by the following provisions:

0 0411550952

A. The Nelghborhood Association shall have all of the common
law and statutory powers of a corporation not for profit which are
not in conflict with the terms of the Master Documents or the
Island Estates Nelghborhood Documents.

B. The Neighborhood Association shall have all of the powers
reasonably necessary to implement ita purposes including, but hot
limited to, the following:

1. Te perform any act required or contemplated by it
underr any Master Documents or the Island Estates Neighborhecod
Documents,

2. To make, establish and enforce reasonable rules and
. * ragulationa governing the use of the Island Estates Neighborhood
: Common Areas.

3. To make, levy and collect assessments for tha
purpose of obtaining funds for the payment of Island Estates
Neighborhood Common Expansas in the manner provided in the Island
Eatates Neighborhood Documents and to use and expend the proceeds
L of such assessments in the sxercise of the powers and duties of
o the Neighborhood Association.

4. To wmaintain, repailr, replace and operate those
portions of Hammock Dunes that it is required to wmaintain, repair,
replace and operate in acczordance with the Master Documents and the
Island Estatas Neighborhood Documents.

5, To enforce the provisions of the Island Estates
Neighborhood Documents.

&, To conatruct improvements to Hammock Dunes In
tecordance with the Master Documents and tha Island Estates
Neighvorhood Documents,

. - ) -
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7. To employ persconnel and to retain independent
contractors and professionals; and to enter into service contracts
to provide for the maintenance, operation and management ot
property: and to enter into any other agreements consistent with
the purposes of the Nelghborhood Amsociatioen,
including, but not limited to, professional management and to
delegate to such professional management cartain powers and duties
of the Neighborhood Asscciation.

Y-

ARTICLE ¥
MEHEERS ANRD VOTING

The qualification of members of the Neighborhood Asscciatlion,
the manner of thelr admission to membership, and voting by members
shall be as follows:

22 0411mse0953

A, Until such time as Declaration ancumbering the Island
Entates Neighborhood is recorded amongat tha Public Records of
Flagler <County, Flerida, the members of the Neighborhood
Association shall be comprised scolely of Declarant.

B. Once the HNelghborhood Declaration is recorded, the
Dwelling Unit Owners and Land Sagment Owners, which initially means
Paclarant as the owner of all the Units, shall ba encitled to
exarcise ali of the rights and privileges ¢f mexbars.

A c. Thereafter, membarship in the Neighborhood Association

: shall ba established by the acgquisition of ownership of fae title
' to a tnit, which shall pass as an appartenznce thereto with no such
manbarship or rights arising tharefrom being tranaferrable in any
mannex except as an appurtenance to s:ch Unit. No nsvw nrember's
rights shall be effactive until the naw nesber presants the
Heighborhood Association with a copy of the recorded deed or other
muniment of title conveylng title of the Unit. :

D. Each bwelling Unit or Propert: Unit zhall be entitled to
only one (1) vote, which vote shall be exercisea and cast in
accordance with the Neighborhood Declaration and Reighborhood By-
Laws. Declarant shall have two (2) times the total numbar of votes
of all members until Neighborhood Turnover, at which time Declarant
ghall have the same votes as any other member for each Dwalling
Unit or Property Unit it owns. .

o
{
i
)
i

E. The following provisiona shall govern the right of each
membar to vote and the manner of exercising such vote:

1. There shall be only one (1) vote for each Dwelling
Unit or Property Unit and if there is more than one (1) Owner with
respect to such Unit as a result of the fee jinterest in such Unit

-3 -
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being held by more than ona (1) person, such Owners, collectively,
shall be entitled to only one (1) vote in the manner determined by

/""--.

wd the Neighborhood Declaration.
gg 2. The members shall elect the Board of Directors of
- the Naighborhood Association in the manner provided for in Article
s X of these Articles,
(¥ ]
L a F. Eacis member shall be entitled to the benafits of
1 pembership, and shall be bound to abide by the provisions of tha
:: Mastur Documents and Neighborhood Documentsa.
- R G. The Island Estates Neighborhood is entitled to alact one
" el (1) Voting Mamber to the Owners' Association in accordance with the
; 5% Master Documents. Tha Voting Member shall ba the President of the
Asgsociation or, in his absence, the Vice President.
B ARTICLE VI
o JEBN

The term for which this Neighborhood Asscoiation is to exisat
shall be parpetual.

; ARTICLR VII

o The names and streat addresses of tha Incorporators of the
Neighborhood Association are as follows:

Hana Addregs

John L. Schlegel Ona Corporate Drive
PFalm Coast, Florida 32051

David Teal Gne Corporate Drive
} Paln cosst, Florida 32051

Steve Tubbs Ona Corporate Drive
Palwm Coas”, Florida 32051

The yights and Jinterests of tha Incorporators shall

sutomatically terminate when these Articles are rfiled with the
Secretary of State of Florida.

-4 -
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ARTICLE VIII
QFFICERD

A, The affairs of the Neighborhood Association shall be
managed by the President, ona (l} or more Vice Presidents, a
Secretary and a Treasurer and, if elected by the Board of Directors
of the Nelighborhood Association, one (1) or more Assistant
Secretaries and one (1) or more Assistant Treasurers, which
officers shall be subject to thae direction of the Board.

B. The Board of Directors shall appoint the President, the
Vice President, the Secretary and the Treasurer; and as many Vice
Preslidents, Asslstant Secretaries aind 2asistant Treasurers as the
Board of Directors shall, from time to time, determine appropriatae.
Such officers shall be elected annually by the Board of Directors
at the rirst meeting of the Board of Directors; provided, however,
that such officers may be removed by ths Board of Directors and
other persons may be elected by the Board of Directors as such
ofZicers in the manner provided in the By-Laws. The President
shall be a Director, but no other officer need be a member of the
Board of Directors. The same person nmay hold two offices, the
duties of which are not incompatible; provided, however, the
officer of Preaident and Vice President shall not be held by the
same parson, nor shall tha offices of President and Secretary or
Asuistant Secretary be hald by the mame parason.

EEEO411?A5£0955

ARTICLE XX

The names of the officers wha are to serve until the first
election of officers by the Poard of Directors aru as follows:

N
;
)
i
1.
i

1

President - John L. Schlegel
Vice Prusident - David Teal

Secratary -  Lea Stokes

Treasurer - Laa Stokes
ARTICLE X

A, The number of members of the First Board of Dircstors
("First Board"™) ahall consist of three (2) Directors. Therealter,
the number of members of the Board of Directors shall ba a
provided in Paragraph C of this Article X. :

-5 -
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! () B. The namesn and street addresses of the persons who are to
o Sserve as tha First Board are as follows:
(=
] Hame Address
dd
= John L. Schlegel One Corporate Drive
:‘_-‘ Palm Coast, Florida 32051
. ] naviad Teal Ona Carparate Driva
~g Palm Coast, Florida 32051
] Stave Tubbs One Corporate Drive
ot Palm Coast, Florida 32051

The First Board shall be the Board of Directers of the
Neighborhood Assoclation until the £firat Annual Meeting after
Daclarant has conveyad twanty percent (20A) of the Dwelling Units
permitted to be constructed in the Island Estates Neighborhood.
Declarant shall have the right to appoint, deslgnate or elect all
the members of the First Board until such Annual Meeting, and in
the event of any vacancy, f£ill any such vacancy. After such Annual
Meeting, Declarant shall have the right to appoint, designata, or
elect all tha Directors who ara hot ulected by the members other
than Declarant as set forth in Paragraph C below. Declarant
reserves tha zright to remove any Directer it has appninted,
designated, or elected to the Pirst Board or any other Board of
Directors.

c. 1. At the first Annual Meeting after Daclarant has

conveyed twenty percent {(20%) of the Dwelling Unlts permitted to

. ba constructed 1ln the Island Estates Neighborhood, and at all

! Annual Meetings thercafter until the Annual Meccing described in

; Paragraph C.2 below, the Beard of Directors shall include: two

(2) Directors designated by Declarant and one (1) Director alected
. by the members aa nmore specifically set forth in the By-Laws.

2. At the first Annual Mesting after Declarant has
conveyed fifty parcent (50%) of tha Dwelling Unita permitted to be
: censtructed in the Island Estates Nelghborhood, the number of
;oo Dirsctors shall be expandrd to fivae (5), and until the first Annual
Meeting described ia Paragraph C.3 balow, the Board of Directors
shall include: three (3) Directors designated by Declarant and two
{2) Directors elected by the meabers, asz more apsclfically sat
forth in the By-Laws.

3. At the Neighborhoed Turnovaer meating, which is %o
he hald as set forth in the Neighborhood Declaration, the Board of
Directors shall be ccmprised of five (5) Diractors elected by the
members, as more specifically set forth in the By-Laws. In
! addition, after Neighborhood Turnover and for so long as Declarant

- -
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ifyowns any interest in the Island Estates Nelghborhood, Declarant
¢ shall have the right, but not the obligation, to designate one (1)
‘ ¢~ additicnal Director and his/her succeasors ("Declarant Director"),
. v thus providing for up to a total of six (6) Directors. Notice of
i3 the Noighborhood Turnover meeting shall be given as provided in

ﬁe\rticle 3.4 of the By-Laws.

= D. Until Neighborhocod Turnover, Directors of the

ﬂNeighborhood Association named by Declarant shall serve at the
discretion of Declarant, and in the event of vacancies of auch

48 Directors, such vacancies shall be filled by the porson designated

oo by Declarant. The fact that the members have nct ealected or refusae
to elect Directors shall not Iinterfere with the right of Directors
designated by Declarant te resign.

E. The resignatien of a Director who has been designated,
appointed or elected by Declarant, or the rezlgnation of an officer
of the Neighborhood Assoclation who was elected by the First Board,
shall remize, release, acquit, and feorever discharge such Director
or officer of and from any and all manner of action(s), cause(s)
of action, suits, debts, dues, claims, bonda, bilis, covenants,
contract's, controveraies, agreenents, promises, variancas,
trespassed, damages, judgmerts, executions, clains and demands )
whatsoever, in law or in equity which the Nelghborhood Associatlion
or members had, how have, or will have; or which any personal

' representative, auccessor, helr or assign of tha Neighboihood
Associatiocn or members hergafter may have acainst such Dirsctor or
officer by reason of his having been an Director or officer of the
lHeighborhood Association.

v ARTICLE XX

Every Director and every officer of the Neighborhood
Associntion shall be indemnified by the Neighborheod Association
against zll axpenses and liabilities, including atterneyus' fees
through all trial and appellate levels, reasonably lacurred by or
imposed upon him in connection with any proceeding, arbitration or
settlament to which he may be a party, or in which he may become
involved, by reagon of his baing or having been a Director or
officer of the Neighborhood Association, whether or not he is a Co
Director oxr officer at tha time such expenses axe incurred. !
Notwithstanding the foregoing, in the gvent of a settlement, the |
indemnification provisions hersin shall not be automatic and shall
apply only when the Board of Directors approves such settlement.
Notwithstanding anything contajned herein to the contrary, in ,
instances where the Director or officer admits or is adjudged !
gquilty of willful walfaasance in the parformance of his duties, the
indemnification provisiona contained herain shall no%t apply.
Otherwise, the foregoing right of indemnification shall be in b

et m b e

oo T
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addition ta and not exclusive of any and all right of
indemnification to which such Director or afficer nay be entitled
by common law or statute.

ARTICLE XII
BY-LAWS

By=Laws Of the Naighborhood Association shall ba adopted by
the First Board and thergafter may ba altered, amended or rescindad
in the manner provided in the By-Laws. In the event of a conflict
between the provisions of these Articles and the provisions of the
By-Laws, the provisions of these Articles shall control.

fec 0411p5e0958

ARTICLE XIII
AMENDHENTE !

A. Thase Articles way be amended by the following methods:

1. {(a) The Board of Directors shall adopt a resolution
satting forth the proposed awendment and directing that it bhe
submitted to a vote at a meeting of members, which may be withaer [
the Annual Meeting or a special meeting. Any number of proposed
amendments may be submitted to the members and voted upon by them
at one meeting.

{b) Written notice setting forth the proposed {
amendament or a summary of the changes to ba effected thereby shall {
bae given to each member and Declarant within tha time and in the
manner provided in the By-Lawsa for the giving of notice of meetings
of mexmberd ("Required Notice").

(¢) At such meeting a vote of ths members and
Declarant shtall bae taken on the proposed amendment(s). The
proposad amendment shall be adopted upon racaiving thae atfirmative
vota of at least two-thirds (2/3) of all votes entitled to be cant,

2. An axendment may te adopted by a written statement,
in lieu of a meating, signed by all Diractors and Declarant setting
forth their intention that an amendment to these Articles be
adopted.

3. Consistent with the provimiona of tha Mastar
Decluration or Nelghborhood Declaration allowing certain
instruments, including Supplements, to he effectad by Declarant
alone, Declarant alone may amsnd these Articles to bring the
Articles into conformity with such instruments.

-8 -
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B. ¥o amendment may be made to thaee Articles which shall
in any manner reduce, amend, affect or mnodify tha terns,
conditions, provisiona, rights and obligationa set forth in the
Master Declaration or Neighborhood haglaration.

c. A copy of each amendment shall be filed and certified by
the Secretary of State of the State of Plorida.

D. A certified copy of each such amendment shall be attached !
to any certified copy of these Articles and shall be part of such
Articles and an exhibit to the Neighborhood Declaration upen the
recording of the Neighborhood Daclaration:; or, in lieu thereor,
"Restated Articles" (as defined in Article XV) wmay be adopted and
a certified copy thereof shall he attached as an exhibit to the
Neighborhood Declaration upon recordation theceof.

AEE0411p560959

E. Thera shall be no amendment to these Articles which shall
. abridge, amend or alter the rights of: (1) Declarant, including,
A without limitation, the right to designate and select the Directors
S as provided in Article X hereof and the rights reserved to
Declarant in %he Nelghborhood Declaration, without the prior
written consent thereto by Declarant: and (i1) any Institutional
Mortgagee without the prior written consent of such Institutional
Mortgagee.

o ARTICLE XIV
SUCCESSOR _RNTITIES

Lt In the event of the dissoluzion of the Neighborhnod
A Asscciation, or any successcr aatity thereto, any proparty
LA dedicated or conveyed to the Kaighborhood Association shall ks

" transferred to either a successoy entity or an appropriate
governmental agency or public bedy to be maintalned for the
purposes for which the Neighborhood Asscclation, o a succesasor
thereta, was maintalning such property in accordance with the tarms
and provisions under which smuch property was being held by the
Reighborhood Association, cor such successor.

5o ARTICLE XV

S A. All provisjons contained within these Articles plus any v

amendments thereto may at any time be integrated into a single :
instrument as "Restated Articles” and adopted by the Board of
Directors. Such Restated Articles shall be specifically designated
as such and shall state, either in the heading or in the
introductory paragraph, the name of the Neighborhood Association
and, if it has been changed, the name under which it was originally
incorporated and the gais of £iling of the original Articles or any

-~ 0 -
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restatements thereof in the Office of the Secretary of State of
Florida. Such Restated Articles shall also state that they were
duly adopted by the Board of Directors and that such Restated
Articles only restate and integrate and do not further amend the
provisions of thesa Articles as theretofora amended, or that any
amandmant includsd thersin has basn adospted pursuant ts Articls
XIII hereof and that there is no discrepancy between these Articles
as theretofore amended and provisions of the Restated Articles
other than the inclusicn of the properly adopted amendments,

B. Upon the filing of Restated Articlaes by tha Secretary of
state of Florida, the original Articles, as theratoforae amended,
shall he superseded, and thenceforth the Restated Articles shall
be these Articles of Incorporation of the Neighborhood Association,

0eF 041 1p5:0960

c. Amendment® way ba made giwmu)tanecusly with restatement
of these Articles if the requirements of Article XIIT are complied
with. In such event, the Articles of Incorporation shall be
specifically designated as such.

ARTICLE XVI
REGISTRRED OFYICE AND REGISTERED AGENT

The satrset address of the initial registered office of the

; Neighborheood Association is One Corporate Drive, Palm Coasat,

B Florida 32051 and the initial Registered Agent of the Neighborhood
N Asgociation at that address shall be John L. Schlegel.

i IN WITNESS WHEREOF, we, JOHN L. SCHLEGEL, DAVID TEAL and STEVE
' TUBBS, the Incorporators of the Island Estates Neighbo

rhood
! Association, ©., have hereunto affixed our msignatures this _l&
. day of ﬂﬁgv . 1989,

Fd
1
‘ ¥om T, GCHIXGEL U 1

DAV1D T

, y

T TUBBS/ | ©

- 10 -~
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The undersigned hereby accepts the designation of Registered
Agent of Island Estates Neighborhood Associaticn, Inc. as set forth
in Article XVI of these Articles.

STATE OF FLORIDA )
1 8853
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this day, before me a Not Pyblic
duly authorized in the State and County named abovertc ®ake
acknowledgements, persocnally appeared JOHN L. SCHLEGEL, DAVID TEAL
and STEVE TUBBS, to me known to ba the persons described as the
Incorporators cof the Island Estates Neighborhood Assocliation, Inc.
and who executed the foregoing Articles of Incorporation and theay
acknowledged befors that they executed the same for the purpcses
therein expressed.

WITNESS my hand and official sezl this ¥*Zday of fhpats,

Vsnesi' B Gyue!

Notary Public Py
H%'lc.;.'miuion Expires:

Pable, Siale of Neride {SEAL]
My Commisiion Expres June 1, 992

Busded Tnta bray Foin + insmace ng.

1989.

STATE OF FLORIDA )
{ 58t
COUNTY OF FLAGLEF )

I HERERY CERTIFY that on this day, before me a Notary Public
duly authorized in the State and County named above to take
acknowledgenents, personally appeared Jund L. SCHLEGEL, t- m3 known
to be the person dascribed as initial Registered Agent, in and whao
axecuted the foregoing Articles of Incorperation and he
acknowledged befors ne that he executed thce same for the purposes

therein expressed.

WITNESS my hand and official seal this 3_/_'5‘33? of &M&Cv

1989, %
/ci)émla_a . G‘e.ua/

Notary Public i

My Commission Expires: (SEAL]

Hotwy Puble, State of Florids
wpd\rwl\isle-ast. aic\7 Commission Expires Juma 1. W92 .
10/02/89:ds mmmrmm-l--mm.
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These are the By-Laws of Icland Estates Neighborhood
aAssociation, Inc., herainatter referred to as the "“Association,®
as duly adopted by its Board of Directors. The Association is a
corporation not for profit, organized pursuant to and under Chapter
617 of the Florlda Statutes.

fi 3 BY-LAWS ,

Tt oF ' ‘
o IBLAND ESTATEB NEIGHBORHOOD ABSOCIATION, INC, |
< (A Plorida Corporation Not ror profit)

o]

=

i ARTICLE 1

:: JOUNTIFICATION OF ASS0CIATION

-

€3

L Lt

oc

1.1 The purposes for which this Association is organized are
Lo take title to, operate, administer, managa, lease and maintain
the Neighborhcod Common Areas of the Island Estates Neighborhood
or such portions thereof or of Hammock Dunes as are dedicated to
or made the responsibiiity of the Association in tha Island Estates
Nelghborhood Declaration or in any of the Master Documents in
accordance with the terms of and purposes set forth therein: and
te conduct any lawful business permitted under the laws of the
Stata of Florida for corporations not for prafit in order to carry
i out. the covenants and enforce the proviesions of any of the Island .
; Estates Neighborhood Documents., The Neighborhood Association is :
H NOT a condominium association under Chapter 718, Florida Statutes.

1.2 ‘The oftice of the Association shall presently be at 1
P Corporate Drive,; Palm Coast, Florida 32501, and thereafter may be
; located at any place in Flagler County, Florida desigrates %y the
¢ Board of Directors of the Association.
{
4

1.3 The fiscal year of the Assoclation shall be the calendar
year.

; 1.4 The seal of the Association shall bear the name of the
: ' Asgociation, the word "Florida", amd the words "Corxporation Not
For Profit®. . )

ARTICLE 2
DEFINITYIONG

St 2.1 All terms which are defined in the TLCeclaration of

B Protective Covenants, fonditions, and Restrictions for Island
R Estates Neighborhood ("Declaration”) shall he used herein with the
: i sameimeanings as defined in said Declaration, except as set forth
. . herein, '

: EXHIBIT "D"
- SHEET 1 OF 18
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; 2.2 M"Association" as used herein shall mean the Island '
ol Estates Neighborhood Association, Inc., a Florida corporation not '
for profit. i

ARTICLE 3
MEMBERSHIP IN THE AB30CIATION,
MEMBERE! MEETINGE, VOTING AND PROXIES; VOTING HMEMBER

3.1 The gualification of members, the manner of theair
admission to membership in the Assoclation and the manner of the
termination of such membership shall be as set forth in Article v
of the Articles.

3.2 fThe members t£hall meet annually at the office of the
Assocliation orxr such other place in Flagler County, Florida, as
determined by the Board of Directors and as designated in the
notice of such meeting at such time and on such day in the month
of August of each year (the “Annual Meeting®) commencing with the
g ) year 1990 as determined by the Board of Directors: provided,

o however, that said date may be changed by resolution of the Board

' of Directors s0 long as the Annual Meeting for any year shall he

o held not latev than thirteen (13) months after the last preceding Ve
S Annual Meeting. The purpose of the Annual Meeting shall be t¢ hear

reports of the officers, elect members to the Beoard of Directors

{subject to the provisions of Article VIII of the Articles), and e
to transact any other business authorized to be transacted by the
menbaxrs.

Q041 1pc0963

. 3.3 Special meetings of the members =shall be held a%t any
T place within Flagler County, Florida, whenever called by the
v President or a malority of the Becard of Directors. A special
meating must be called by the President upon receipt of a written
request from one=fourth (1/4) of the members.

3.4 A written notice of the meeting (whether the »Arnual
: Mzeting or a special meeting of the menmbers) shall be mailed to
- H each menmber entitled to vote at his last known address as it
appears on the books of the Association. Such written notice of
b ' an Annual Meeting shall be railed to each mermber not less than
fourteen (14) days nor more than forty (40) days prior to the date !
S ' of the Annual Meeting. Written notice of a special meeting of the i
v ; members shall be mailed not less than ten (10) days nor more than ;
. forty (40) days prior to the date of a special meeting. The notice
R shall state the time and place of such meeting and the object for ¢
; ' which the meeting im called and shall be signed by an officer of
the Assoclation. WNotice of the Annual Meeting shall be posted at
a conspicuous place on Island Estates Neighborhood at last fourteen
' {14) days prior to an Annual Meeting. If a meeting of the members,
5 i either a special meeting or an Annual Meeting is one which, by
. : express provision of the Neighborhood Documents, there is permitted

-2 -
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3,9 Voling rights of members shall be as stated in the
Neighkorhood Declaration and Articles. Such votes may ke cast in
person, by prexy or by "Certificate" (as defined in Article VII
of the Neighborhood Declaration). "Proxy" is defined to mean an
instrument containing the appointment of a person who is
substituted by a member to vote for him and in the member's place
and stead, Proxies shall be in writing and shall be valid only
for the particular meeting designated tharaein and any adjournments
thereof if so stated. A proxy must be filed with the Secretary of
the Association before commencement of the particular meeting
designated in the proxy. The proxy may be revoked prior to the
time a vote is cast according teo such proxy.

0FF 04117660965

3.10 At any time prior to a vote upon any matter at a meeting
of the members, any member may demand the use of a secret written
ballot for voting on such matter. The Chairman of the meeting
shall call for nominations for Inspectors of Election to collect
and tally written ballots upon the completion of balloting upon the
subject matter,

3.11 Cumulative voting shall not be permitted.

3.12 The Island Estates lielghborhood is entitled to elect
one {1) Voting Member to the Owners'! Association in accordance with
the Master Documents. The election of the Voting Member shall be

‘ in accordance with the Articles, and the election shall be
: conducted in the following manner: (a) election of the Voting
. Member shall be held at the special meeting described ir Articles
: V, Section G of the Ariicles; (b) Nominations for the Voting Membar
shall be the responsibility of a special nominatiny committee (the
"Vating Member NKominating Committeen). Tha Voting Membe:x
Nominating Committee shall be comprised of no less than threa (3)
nor more than (5) Dwelling Unit Owners in the Island Exztates
; Neighborhood who shall be appointed by the Board of Directors no
: 155 than niinely (50) Gays priuvk Lu Lue speclal meeting des:cribed
! { in the Articles. The chairperson shall be a Divector. The Voting
.} Member FNominating Committee shall have the responsibility of
' : preparing a slate of caadidates for the mlection of the Voting
- Member. The Voting Menber Nominating Committee shall provide the .
s#late of candidates te the Board of Directors for its approval.
Lf approved, the Board of Directors shall then provide the slate
of candidates to the members at the time the members receive notice
) of the meeting, as set forth in the Articles. The members may +
i noeminate additional candidates at the meeting at which the votes
: are cast, and nothing herein shall be construed to limit a member's
right to vote for a candidate other than those presented by the
Voting Member Nominating Committee.

e

-4 =
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ARTICLE 4
BOARD_OF DIRECTORS: DIRECTORS' MEETINGS

4,1 The form of administration of the Association shall be
¥ a Board of not less than threa (3) Directors, subject to the
increase as set forth in Article X of the Articles.

4.2 The provisions of the Articles setting forth the
saelection, election, designation and removal of Directors are
1eraeby incorporated herein by reference. The election of Directors
shall be conducted in the following manner: (a) Election of
Jirectora shall ke held at the Annual Meeting, except as may be
srovided herein to the contrary; (b) Nominations for Directors
shall be made from the floor; (c) The election shall be by written
allot (unless dispensed with by majority consent of the members
represented at the meeting) and decided by a plurality of the votes
rast for each candidate, Each Unit entitled to vote shall have a
iumber of votes equal te the number of vacancies to be filled. No
nit may cast more than che vote for one candidate.

4.3 Subject to Section 4.5 below and to Daclarant's rights
8 sat forth in the Articles and as set forth in Section 4.5(c)
elow, vacancies on the Board of Diractors shall be filled by
erscns appointed by the remaining Directors. Any such pearsorn
hall be a Diractor and have all of the righta, privileges, duties
nd obligations as a Director elected at an Annual Meeting and

a1all serve for the term prescribed in Section 4.4 of these By~
aws.

4,4 The term of each Director's service shall extend until
1@ naxt Annyal Meeting at which his term expires as provided in
rticle X of the Articles, and until his successor is duly elected

1d qualified, or until he is removed in the manner elsewhere v,
rovided herein.

4.5 ({a) A Director elected by tha members other than
aclarant may be remaoved from office upon the affirmative vote or "
1e agreement in writing of a majority of the membexrs othexr than
elarant at a special meeting of the members other than Declarant ;
r any reason deemed by the members other than Declarant to be in ,
¢ best interests of the Assoclatien. A meeting of members other : i
1an Declarant to so remove a Director elected by them shall be
1d, subject to the notice provisions of Section 3.4 hereof, upon
@ written recqueat of ten percent (103) of the members other than
clarant. However, hefore any Director ig removed from office,
shall be notified in writing prior to the meeting at which a
tion will be made to remove him that such a motion will be made,
d such Director shall be given an opportunity to be heard at such
weting should hie be present prior to the vote on his removal.

-5 =
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(b) Members othexr than Declarant shall elect, at a
special meeting of thae members or at an Annual Meeting, persons to
£ill vacancies on the Board of Directors caused by the removal of
a Director elected by members other than Declarant in accordance
with Section 4.5(a) above.

{c) A Director designated by Declarant, as provided in
the Articles, may be removed only by Declarant in its sole and
absclute discretion and without any need for a meating or vote.
beclarant shall have the ungqualified right to name a successor for
any Director designated and thereafter removed by it or for any
vacancy on the Board of Directors as to a Director designated by
it and Declarant shall notify the Board of Directors of the name
of the respective successor Director and tha commencesment date for
the term of such successor Director. No Director or officer
designated or appointed by Declarant shall be required to be a
member of the Asscciaiton.

4.6 'The organizational meeting of 2 hewly elected Board of
Directurs shall be hald within ten (10) days of its election at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected, No further notice of the
organizational meeting shall be necessary.

4.7 Regular meetings of the Board of Directors may ba held
at such time and place as shall be determinad from time to time by
a majority of ECiractors. Spacial peetings of the Board of
Directors may be called at the discretion of the President of the
Association. Special meetings must be called by the Secretary at
the written request of cne-~third (1/3) of the Dire=tores.

4.8 Notice of the time and place of regular and special
neetings of cthe Board of Directors, or adjournments thersof, shall
be given to each Dliector personally or by mail, telephone or

T,

talogrsph st lzast thres {2) dayz prisr o the Aav ramed for auch
meeting. Except in an emergency, notice of a Board of Directors
meeting shall ke posted conspicucusly on the Island Estates
Heighborhood forty-eight (48) hours in advance for the attention
of membexrs. Notlce of any meeting where Special Assessments
against membercs are to be considered by the Beard of Directors for
any reason shall specifically contain a statement that Special
Assessments will be considered and the nature of any such Special
Assessments. Any Director may waive notice of a meeting beforns,
during or after a meeting, and such waiver shall be deemed
egquivalent to the receipt of notice by such Director.

4.9 A quorum of the Board of Directors shall conslst of the
Directors entitled to cast a majority of the votes of the entire

Board of Directors. Matters approved by a majority ecf the
Directors present at a meeting at which a quorum is present shall

-6 -
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i regular or special meeting of the Association; provided any
‘ Director may he reimbursed for any expenses incurred on behalf of
the Association upon approval of a majority of the other Directors.

ARTICLE 5
POWERS AND DUTIES OF THE DOARD _OF DIRECTORS

All of the powers and dutles of the Association, including
thosa existing under the Island Estates Neighborhood Documents,
shall be exercised by the Board of Dirctors, unless otherwise
specifically delegated therein to the members., Such powers and
duties of the Board of Directors shall be exercised in accordance
with the provisions of the Island Estates Neighborhood Documents
and shall include, but not be limited to, the following:

0FF 0411p16:0969

5.1 Making and collecting Annual and Speclial Assessments

(hereinafter collectively referred to as "Assessments") against

wmembers to pay the costs of Nelghborhood Common Expenses, and the

mewbers ! portion of Operating Expenses and Nelghborhood

Assessments, These Assessments s8hall be collectad by the

' Association through paynents made directly to it by the menbers as
' set forth in the Declaration.

5.2 Using the proceeds of Assessments in the exercise of the
powers and dutjes of tha Association and the Board of Directors.

5.3 HMaintaining, repairing and operating the Island Estates
Neighborhood property except for such portions which may be
maintairzd by the Ouners' Assoclation, as previded in the Master

‘eclaration.

5.4 Reconstructing improvements after casual¢ies and losses
' ‘ and making rfurther authorized improvewonts of the Island EButatas
ot ' Neighbozaood.

i 5.5 Making and amending rules and regulations with respect
to Island Estates Neighborhood.

5.6 Appraoving or disapproving of proposed purchasers,
lessres, or mortgagees of Unitz aad those acquiring Units by gift,
devise, or inherjitance and cther transferees in accordance with the

previsions set forth in the Neighborhood Daclaration or the Master
Declaration.

! 5.7 Enforecing by 1legal means the provisions of the
, Neighborhood Documents including the Keigbhborhood Declaration, the
; Articles, these By~Laws, and the Master Declaration (to the extent
{ pernitted thereunder) and the rules and regulations adopted by the
i Association.

-8 -
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) time, appoint such other officers and assistant officers and
. designate their powers and duties as the Board of Directors shall
- find to be required to manage the affalrs of the Association.

6.2 The President shall he the chief executive officer of
the Association. He shall have all of the powers and duties which
are usually vested in the office of the President of a property
owners assoclation, including, but not limited to, the power to
appeint such committess at such times from among the members as he
may, in his discretion, determine appropriate to assist in
conducting the affalrs of the Association. The President shall
preside at all meetings of the Board of bLirectors,

6.3 In the absence or disability of the President, the Vice
; President shall exercise the powers and perform the duties of the
ot President. The Vice President shall also generally assist the
: President and exercise such other powers and perform such other
duties as shall be prescribed by the Board of Directors. 1In the
event there shall be more than one (1} Vice President alected by
the Board of Directors, then they shall be designated "First",
"Second", etc., and shall exercime the powers and perform the
duties of the Presidency in such order.

BEE0411p5:0971

€.4 The Secretary shall cause to be kept the minutes of all

nectings of the Board of Directors and tha members, which minutes

shall be kept in a businesslike manner and shall be avallable for

inspection by members and Directors at all) reascnable times. He

shall have custody of the seal of the Association and shall affix

) the same to instruments requiring such seal when duly authorized

1 and directed by the Board of Directors to do so. He shall keep

; . the records of tha Asssciation, except those of the Treasurer, and

: shall perform all of the duties incident to the office of Secretary

; of the Association as may be required by the Hoard of Directors or

17 the President. The Assistant Secretary, if any, shall perform the

=' duties of the Secretary when the Secretary is absent and shall
assist the Secretary.

6.5 The Treasurer shall have custody of all of the property
of the Assaciation, including fundg, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members, keep the bnoks of the Association in accordance with
good accounting practices and shall perform all of the duties
incident to the office of & Treasurer. The Assistant Treasurer,
if any, shall perform the duties of the Treasurer whenever the
Treasutver is absent and shall assist the Treasurer. '

6.6 The compensation, 1if any, of all officers and other
employees of the Aszssociation shall be fixed by the Board of
Directors, This provision shall not preclude the Board of
Directors from ewmploying a Director as an employee of the

-0 - .
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ate contracting with a Director for the
metates Neighborhood.

a~N
LY  ARTICLE 7
< CORDB: FISCAL MANBGEMENT

v . “.lshall maintain aTvounting records in
Car Janaccepted accounting principles which
bion by memkbers or thalv anthorized
erble times, Such authorircation as a
!J-a:nust ke in writing and ke signed by the
gation and be dated within sixty (60)
cnf 1 inspection. Written summaries of the
) i-itie supplied at least annually to the
% . Otg zoxds shall include (a) a record of all
»tsb) an account for each Unit which shall
iatress of the Unit Owner, the amount of
«ss:he Unit, the amounts and due dates for
8s: pald upon such account and the balance
or. account indicating the Neighborhood
1 inder the Neighborhood Budget and the
ops actually incurred during the course
+ fan account for Neighborhood Assescsnents
peirged agajinst the Association and the
: &h Unit.

1.2 Directors shall adopt a budget of the
oz of the Aasociation (the "Budget") for
‘orr at & regular or special meeting of the
of Meeting") called for that purpose not
tich year. 1In the event a Budget l1s not
ad, 1t shall not abrogats or altar Unit
3' Neighborhood Common Expenses., Prior to
udosed Budget shall be prepared by or on
f ctors, which Budget shall include, where
sakted tn, the followlng items of expense:

‘ation of the Assoclation
L fees

ca

m Assoclation property

renses
provisions
| capital

-
e e 5 ememrm o gt o i S 5 ot

- .on's share of Operatihg Expenses

; he proposed Budget and notice of the
: t: Budget Meeting shall be mailed to each
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member at the member's last known address, as reflected on the
books and records of the Assoclation, not less than thirty {30)
days prior to sald Budget Meeting, and the Budget Meeting shall be
cpen to tha members, Failure to timely adopt a Budget shall not
alter or abrogate the obligation %to pay Neighborhood Common
Expenses.

(b} The Board of Directors shall diasclose in the Budget
the estimated Operating Expenses charged against the membzrs of the
Association by the Ownert's Association.

{(c¢) The Board of Directors may also include in any such
proposed Budget a sum of money as a Neighborhcod Common Expense
Assessment for the making of betterments to the Island Estates
Neighborhood, for anticipated expenses by the Assoclation which are
not anticipated to he incurred on a reqgular or annual basis or for
tha establishment of reserves for repair or replacement af the
Island Estatas Neighborhood property either annually or trom time
to time as the Board of Directors shall determine the same to be
necessary. This sum of money so fixed may then be levied upen the
members by the Board of Directors as a Speclal Assessment and shall
be considered an "Excluded Expense" under Section 7.3(a) hereof.
In addition, the Board of Directors shall include, on an annual
basis, the establishment of reserve accounts for capital
expenditures and deferred maintenance of Island Estates
Neighborhood property. The amount to be reservad shall be computed
by means of a formula which is based upon estimated life and
estimated replacement cost of each reserve item. This sum of money
shall also be considered an Exaluded Expensn under Section 7.3(a)
hexreof. Notwithstanding anything contained herein, the members
may, by a majority vote, determine for a particular fiscal year to
pudget no reserves or reserves less adequate than required herein.

(d) In administering the finances of the Association,
the following procedures shall govern: (i) the fiscal year shall
be the calendar year; (ii) any incomes received by the Association
in any calendar year may be used by the Ascociation to pay expenses
incurred by the Asscciation in the same calendar year; {iii) thera
shall be zpportioned between calendar years on a pro rata basis any
expenses which are prepaid in any cne calendar year for
Neighborhood Common Expenses which cover more than such calendar
yeart {iv) Assessments shall be made not less fregquantly than
monthly, or as otherwise determined by the Board of Directors, in
amounts no less than are regquired to provide funds in advance for
payment of all of the anticipated current erypenses and for all
unpaild expenses previocusly incurred: and {v) Neighborhood Common
Expenses incurred in a calendar year shall be charced against
income for the same calendar year regardless of when the bill for
such Neighborhood ¢ommon Expenses is received. Notwithstanding the
foregoing, Neighborhood Common Expense Assegsments shall be of
sufficient magnitude to insure an adequacy and availability of cash
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sending of written notice to each memher, but within twenty (20)

days atter the Budget Meeting, At said special meeting the Excess

ifD Assessment shall be presented to the members. If at said special

i~ meeting a majority of the members shall approve the Excess

ch Assessment, then the Budget adopted by the Board of Directors shall

. = be the final Budget, If, at said speclal meeting of the members

LT w a majority of the members shall not approve the Excessa Assessment,

) then the Board of Directors shall reconvene at a special meeting

’d 50 as to reduce the items of anticipated expense in the Budget,

1_.lo‘:.her than the Excluded Expenses, in an amount necessary so that

the Budget adopted by the Board of Directorg will not result in an
Excess Assessment against the Members.

L==]

Fratr] (c) After Neighborhoed Turnaver, should the Excess

om:Assessment be adopted by the Board of Directors, then upon written
application requesting a special meating signed by ten pexcent ,
(10%) or more of the memkhers and delivered to the Board of
Directors within twenty (20) days after the Budget Meeting, the
Board of Directors shall call a special meeting to be held not less
than ten (10) days subsequent to the sending of written notice to
aach member, but within thirty (30) days of the delivery of such
aprlication and shall enact a revigion of the Budget, The
enactment of a revision of the Budget shall require approval of not
less than two-thirds (2/3) of the members. If such revisad Budget
shall be the final Budget, cr if a revised Budget is not enacted
at such special meeting, thaen the Budget originally adopted by the
Beard of Director: shall be the final Budget, If no written

: application 1s delivered, as provided herein, then the Budget

G originally adopted by the Board of Directors shall be the final

y Budget.

(d)} Notwithstanding the provisions of this Section 7.3,

. the Board of Directors doesn not have the authority or power to

4 : reduce the Asscciation's share of Operating Expenses acsessed by

i ; the Owners' Association pursuant to the Master Declaration and the

; i Neighborhood Documents. This statement is for explanatioh purposes

o ' only and a deletion or amendment hereof cannot grant or convey such
- authority or power.

X {e) No Board of Directors shall be required <to
! anticipate revenue from Assessments or expend funds to pay for
' Neighborhood Common Expenses not included in the Budget or which
shall exceed bpudgeted items and no Board of Directors shall be
required to engage in deficit spending. Should there exist any ;
deficlency which results from there being greater Neilghborhood ¢ T
common Expenses than income from Assessments, then such deficits
shall be carried inteo the next succesding year's budget ag a .
! deficiency or shall be the subject of a Special Assessment to be v
! levied by the Board of Directors as otherwise provided in the .
: Neighborhood Declaration.

TR B
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.4 (a) The Budget constitutes an estimate of the expenses :
Association and for the Heighborhood. Subsequent to the i
tnal Assessment Period" (as Qdescribed in the Declaration), i
istinate of the expenszes of the Neighborhood Association and
eighborhoed shall be divided by the number of Units within
eighborhood and the resultant preoduct plus the shara of '
:ing Expenses attributable to each Unit shall constitute the
Assessment for such Unit.

(b} Notwithstanding the allocation to each Unit of its - ——
1 Assessment, a Unit Owner shall also be liable for any
31 Assessments levied against his Unit by the Board of
:ors as provided in the Declaration or by the Owners'
iation as provided in the Master Declaration.

7.9 The Association shall c¢ollect Annual Assessments and
al Assessments from the Unit Owners in the manner set forth
ie Neighborhood Declaratic:.i and the other HNeighborhood
ents.

———

ARTICLE 8

——

The Board of Directors may adopt rules and regulations or
or rescind existing rules and regulationsg for the operation
186 of the Island Estates Neighborhood property by Unit
‘s (provided that such rules and regulations are not
isistent with those promulgated by the Owners' Association) at
eaeting of the Brard of Directors; provided, however, that such e
and regulztirns are not inconsistent with other Neighborhood A
lentsg, Cecnies of any rules and regulations promulgated,
led or rescindad whall ke mailed to all Unit Owners at their
known address as shown on the books and records of the
siatinn and shall not take effect until forty-eight (48) hours
* such mailing.

ARTICLE 9
ENFORCENENT PROCEDURES

Pursuant to Article XX, Paragriph B of the Neighborhood
aration, the Association shall have the right to assess
onable fines against an Owner or its guests, relatives, or
ees, in the manner provided herein, and such fines shall be
ectible as any other assessment. The Association shall have
recial Lien® againat the Unit owiers aad Units against which
ne has been assessed or levied. Each Board of Directors (the
>inting Board¥) shall have the power to create an "Enforcement
ittee” to be comprised of three (3) members, one of which shall
member of the Board of Diractors, and one of which shall be

= 1

—
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designated as the chajrperson thereof., The Appointing Board shaill
also designate an Alternate Enforcement Committee Member to serve
in the place of an absent member of the Entorcement Committee. The
Enforcement Committee shall sexve a term consistent with the term
of its Appointing Board. Menbers of the Enforcement Committee may
be replaced with or without cause by majority wvote of the
Appointing Board.

{a) conduct of Enforcement Hearing.

(1} The cChair :rson of the Enforcement Committee may
call hearings of Lhe Enforcement Committee; hearings may also be

called by written notice signed by any member of the Enforcement
Committee,

(2) The Chairperson shall present each case before the
entire Enforcement Committee, and the "Alleged HNon-complying
Member” shall be given reasonable epportunity to be heard after
the Chairperson's pregentation. Formal rules of evidence sghall
not apply, but fundamental due process shall be oghserved and shall
govern said proceedings.

(3) At the conclusion of the hearing, the Enforcement
Committes shall isuue an order affording the proper relief, if any,
conslstent with the powers granted herein. The crder shall be by
motion approved by at least two (2) members of the Enforcenent
Committee in order for the action to be official,

(b) Powers of the Enforcement cCommittee. The Enforcement
Committee shall have the power to:

(1} Adopt rules for the ccnduct of its hearings;

(2) Effectuate the provisions set forth in this
provision:

(3) 1Issue crders consistent with this provision; and

(4) Order Non-complying members, adjudged so pursuant
to the provisions of this paragraph, to pay a fine not to aexcead
Twanty=Five Dollars ($25.00) for each day the violation continues
past the date set by the Enforcement Commitiee for conpliance, and
not to exceed Five Hundred Dollars (%$500.00) wunder any
clrcumstances. A notarized copy of an order imposing a fine may
be recorded in the public reccrds and thereafter shall constitute
a Special lien against the Unit owned by the Hon~complying Member,
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(c) HNotjice %o Alleged Non=Complyi
complying Members shall be notified k
receipt requested, or by hand delivery,

(5) days in advance of said hearing.

The then latest edition of Robert
govern the conduct of meetings of thi
howaver, if such rules and regulations
Articles, these By-Laws or the Neighberh
Articles, By-Laws or Nejghborhood Declar
shall govern.

OO Member shall be given notice of hearir
. £ committee unless said Alleged Non-compl'
. &% given reasonable opportunity to rectify

= condition.

=

~l

[ + .

i AKTICLE 10

¥ =i FARLIMMENTARY RUL

-

ot
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ARTICLE 11
AHENDHENT _OF THE BY:-

. 11.1 These By-Laws may be amended k
not lesas than a madjerity 2 the wmembe
T Meeting or a special meeting of the mem
a0 approval of a wajority of the Board of 1
i spacial meetinhg of the Board of Directors

: amendment shall ke sent Lo each member alc

: special meeting of the members or Annual
S be approved at the same meeting of the
' megbers at which such amendment is propo.

R 11.2 an amandment may be proposed
Directors or ky the membhers, and after bhe
by one of such bodies, it must be appro.
sebt forth in order to become enacted as .
' 11.3 Amendments to these By-laws sh
with the requirements of the law and amer
at the time of amendment.

11.4 No modification or amendment +
effective which would affect or impair th
a mortgage held by any Institutional
without the Institutional Mortgagee's or 1
consent.

-
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! ARTICLE 12 :
: CORFLICT
(=}
In the event of any conflict between the provisions of the
oy &9 Neighborhood Declaration, the Master Declaration, the Articles and
< the provisions of these By-lLaws, the provisions of the Neighborheood
4 Declaration, the Master Declaration and/or Articles shall prevail,
-
(=
i
- The foregoing By-Laws of Island Estatea Neighborhood
w4 Association, Inc. are hereby adopted by all of the Directors of
S ¢~ Island Estates Neighborhood Assocjation, Inc. as and ¢ nstituting
A v the Bo;rc‘t of Directors of Baid Association this _‘&i—-day of
' Ls, dut ¢ 1989.
. o
.-yIA-'-
OHN L. SCHLEGEL
' DAYID TEAL
L &%_-_.....
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.
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‘ [SLAND ESTATES HEIGHBORHOOD ASSQCIATION
1989 OPERATING BUDGET

RECEIPTS ‘ - Annual
.

o . OO 200 Unlts at $107.11 per unlt per month/or $21,422.00 menthly $257,064.00
&9 (lincludes 18.89 a month for Hammock Dunes Owners' Associatlant

SDISBURSEMENTS )
enmmmmm——nn- "
wud  ADMINISTRATICH
\ ?-j """""""""
- Kanagement Fee §14,400.00
o o Accounting Services {included ln Management Fee) N/A
o wo Corporate Annual Fee $35.00
! ut Licenses & Permits N/A
', Audit Fees $2,000.00
g office Supplies $350,00
i Legal Fees $200.09
' TAXES
n Inceae Tax R/A
Personal Property Tax N/A
] Real Estate Tax H/A
E 5 MLINTENANCE & REPAIR
; o Landscaps Maintenance (specifications enclosed) $75,000.00 1
P Landscape Maintenance Supplies $1,200.00
b Extermination Services N/A
§ Janitorial sSuppliss $150,00
‘ Building Maintenance Supplies $600.00 :
) , Entry sign Annual Malintenance 8200.00 i
' UTILITIES .
, Water R/A '
-~ Sewer N/A
. Refuse S 1Y $672.00
2 Telaghone ‘::-cuﬁCq,‘;t. $600.00
% I Electric F NG pren §3,900.00
i trrigation 2 Itf”o"-.' Y §37,953.00
"o Private Fire Protectior\fp;’ =2, X% §1,791.40
0 N
ACCESS CONTKOL ”J%} S 8 EH $52,000,00
........... qm=—- 1) St QN
INSURANCE & PP Ry '
------ e-- &8 "‘\\ ou“g
. -, SIS Ly
Directors mffi. rs | s & Omissions) $900.00
General Liapili (51-,‘3::000) $504.00
; o & § Al '
B . LS g
b
’ i 2 Nl
™ é ; 3 "‘t‘i‘
’ m ¥
| Tz BE
B [ragy=] Che
| ! EXHIBIT “"g“
' r
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