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DECLARATION OF COVENANTS AND RES REC $581.00 SUR $73.00
' HERITAGE PARK SUBDIVISION
NOTICE OF PROVISIONS OF
HERITAGE PARK OF ST. AUGUSTINE HOMEOWNERS ASSOCIATION INC.

~E§Eg?f THIS DECLARATION, made on the QZEfé day of YY\ﬁk{ . 2604,

f;Z;E\ by Heritage Park of St. Augustine, LLC. (together with its
sucéessors and assigns "the Developer") with its principal place
of bﬁsiness at 3700 34°%° Street, Third Floor, Orlando, Florida
and whose mailing address is 3700 34”13treet, Third Floor,
Orlando, Florida 32805.

WITNESG SETH:

WHEREAS, the Developer is the record Owner in fee simple of
certain real property located in St. Augustine, Florida, and more
particularly described in the legal description which is attached
hereto as Exhibit "A" and made a part hereof, and

WHEREAS, in accordance-with the applicable provisions of
State Law and local ordinance, the Developer will cause the above
described real property to be subdivided into a platted subdivi-
sion known as Heritage Park Subdivision, and

WHEREAS, it is the present intention of the Developer to
develop Heritage Park Subdivision as a low density, high quality
residential subdivision, and

WHEREAS, the Developer has subdivided Heritage Park
Subdivision into Dweiling Units, and

WHEREAS, there is a need to specify, make and impose cove-
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nants, and to grant necessary easements for the proper use of the
Subdivision, and to provide for an effective administration of
the Common Areas in the Subdivision, and

WHEREAS, the Developer has caused to be incorporated in
Florida, a non-profit corporation known as HERITAGE PARK OF ST.
AUGUSTINE HOMEOWNERS ASSOCIATION, INC. which has been formed to
manage the Common Areas, collect assessments, and generally
provide for the orderly enjoyment of the Heritage Park
Subdivision and any further units of the Heritage Park
Subdivision hereafter filed by the Developer.

NOW THEREFORE, this Declaration is made, filed and recorded
by the Developer so that from the effective date hereof, the real
property described in the legal description which is attached
hereto as Exhibit "A", is and shall be held, transferred, sold,
conveyed, given, donated, leased, occupied, and used subject to
the restrictions, conditions, easements, charges, burdens,
assessments, affirmative obligations, and liens (all hereinafter
sometimes referred to as the "Covenants"), hereinafter set forth.

This declaration shall become effective on the date and at the
time it is filed and recorded in the Public Records of St. Johns
County, Florida.

ARTICLE I
DEFINITIONS AND DESCRIPTION OF PROPERTY

Section 1.1 Definitions. The following words and terms
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when used in this Declaration and any supplemental declarations,
unless the context shall clearly indicate otherwise, shall have
the following meanings:

a. "Architectural Review Board" the ("ARB") shall mean a
committee appointed by the Developer for the pPurpose of egtab-
lishing design and construction standards for all construction
and a uniform procedure for the review of applications submitted
to it.

b. "Association" shall mean and refer to Heritage Park of
St. Augustine Homeowners Association, Inc., a Florida corporation
not for profit, and its successors and assigns, the membership of
which shall be Owners of "Dwelling Units" or "Lots" not only of
the Heritage Park Subdivision but also future phases of the
Heritage Park Subdivision filed of record in St. Johns County,
Florida by the Developer. |

¢. '"Common Areas" shall mean and refer to those tracts of
land, described in Section 1.2 hereof, together with any improve-
ments thereon which are conveyed and designated in the deed as
"Common Areas." The term "Common Areas and Properties" shall
mean those tracts of land described above, including any tangible
personal property acquired by the Association if such property is
designated as such by the Association. All Common Areas and
Properties are to be devoted to and intended for the common use

and enjoyment of the Owners, their families, guests of Owners,
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persons occupying Dwelling Units on a house guest or tenant
basis, and visiting members of the general public (but only to
the extent authorized by the Board of Directors of the Associa-
tion) subject to fee schedules and operating rules adopted by
said Association; provided, however, that any lands or other
property which are leased to the Association for use as common
areas or common property, shall lose its character upon the
expiration of any such lease.

d. ‘"Developer" shall mean and refer to the Developer, its
successors and assigns.

e. "Dwelling Unit" shall mean an improved numbered parcel
of ground as indicated on the recorded plat.

f. "Owner" shall mean any person or legal entity owning any
Residential Lot or Lots within the Heritage Park Subdivision.

g. "Property” shall mean that land described in Exhibit
WA

h. "Residential Lot" or "Lots" shall mean any unimproved
parcel of land located within the Heritage Park Subdivision and
bearing a number and block upon the plat of said Subdivision and
shall not include "Outlots" as designated on the Plat of the
Subdivision. A parcel of land shall be deemed to be unimproved
until the improvements being constructed thereon are

substantially complete or are subject to ad valorem tax as

improved property.
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i. "Subdivision" shall mean Ehe Herit@ge Pagk Subdivision.

j. "Surface Water or Stormwater Managemeﬁt gystem" means a
system which is designed and constructed or implemented to
control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-
42, F.A.C.

k. "Conservation Easement Areag” means those areas,
including both uplands and wetlands that are required to be
preserved in their natural condition by that certain conservation
easement granted from the Developer to the St. Johns River Water
Management District and recorded in Official Records Book 2054,

Page 1464, Public Records of St. Johns County, Florida.

Section 1.2 Common Areas. The Common Area property is
described as follows: All areas designated as Common Areas on
the plat and all areas so designated in future phases as shown on
the PUD documents attached as “Exhibit B.”

ARTICLE II
RESTRICTIVE COVENANTS

Section 2.1 Residential Use Only. 'Except Lo the extent

otherwise provided herein, a Lot shall be used for residential
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living units and for no other purposes; proyided,_however, a Lot

may be utilized by the Association as a neighﬁorhood recreational
facility; and, provided, further, that the Developer may utilize

a Lot as a sales office with appropriate signage and parking and

for model homes. No building shall be erected, altered or placed
upon any Lot other than single family or multi family residences.
No modification, alteration or improvement shall interfere with

easements, roads and alleys without the approval of the ARRB.

No immoral, improper, offensive or illegal use shall be made
of the Property, or any part thereof, and all valid laws, zoning
ordinances, and regulations of all governmental bodies having
Jurisdiction thereof shall be observed.

Nothing herein shall deem to prevent the Owner from leasing
his unit for a period of not less than twelve (12) months.

The areas included within the lot line of each individual
Lot, but not included within the dwelling constructed as such
Lot, such areas being hereafter referred to as "grounds" shall be
used for normal and Customary yard purposes.

Section 2.2 ARB Approval Required. No building or

structure, including an addition to a dwelling shall be erected
or placed upon, altered or permitted to remain on any Lot unless
and until the Owner submits the floor plan, elevation, exterior
finish schedule, site clearing plan, and abbreviated specifica-

tions and such plans have been reviewed and approved by the ARB,
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as hereinafter provided. The ARB shall review the proposed

building or structure (includinggplans and specifications for
same) as to the quality of workmanship and materials, the harmony
of the exterior design and location of the building or structure
with existing buildings or structures, the location of the build-
ing or structure with respect to topography, vegetation and the
finished grade of elevation of the Lot, and any other relevant
considerations which are based on acceptable standards of plan-
ning, zoning and construction, including considerations based
exclusively on aesthetic factors. A fee of $100 shall be charged
by and submitted to the ARB for review of all building plans.

The term "structure" as used herein shall include, but is
not limited to, homes, clotheslines, garages, sheds, out-
buildings, walls, barbecue pits, balconies, patios, satellite
dishes, radio or television antennas, recreation facilities such
as basketball courts or goals, tennis courts, shuffleboard
courts, and lawn decorative objects, such as statues, tables,
etc.

Section 2.3 Architectural Criteria

Section 2.3 (a) Garages: All single family dwellings

shall have a minimum of a two car detached or attached garage and
all multi-family dwellings shall have a minimum of a one car
detached or attached garage as required in the PUD documents

attached herein as “Exhibit B.” All single family garages must
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have either a single overhead door with a minimum door width of

sixteen (16) feet for a two-car garage, Oor two (2) sixteen (16)
foot doors for a four-car garage, or two (2), three (3) or four
(4) individual overhead doors, each a minimum of ten (10) feet in
width. All multi family garages must have a single overhead door
with a door width of ten (10) feet. All overhead doors shall be
kept closed when not in use. No carports will be permitted
unless approved by the ARB. Typically, the garage entrances will
be front entry. Automobiles shall be stored in garages when not
in use. No garage shall be converted to living space unless a
garage in compliance with these provisions is constructed in its
stead and unless the facade of the enclosed garage and the new
garage is approved by the ARB in compliance with these

restrictions.

Section 2.3(b) Personal Recreational Areas: Any

swimming pool or tennis court to be constructed on any Lot shall
be subject to the requirements of the ARB, which include, but are
not limited to, the following:

a. Composition to be of materials thoroughly tested and
accepted by the industry for such construction.

b. The outside edge of any pool wall may not be closer than
four (4) feet to a line extended and aligned with the side walls
of dwelling unless approved by the ARB.

C. No screening of pool areas may stand beyond a line
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extended and aligned with the side walls of the dwelling unless
approved by the ARB. : °

d. No pools of a kit or temporary portable type shall be
permitted and all pools must be fenced or screened in. Pool
Screening may not be visible from the street in front of the
dwelling unless approved by the ARB. All pools must be approved
by the ARB.

€. Location and construction of tennis, badminton, racquet-
ball, shuffleboard or any other recreational areas must be
approved by the ARB.

f. Any lighting of a pool or other recreation area shall
be designed to buffer the surrounding residences from the
lighting.

g. If one Owner elects to purchase two (2) adjoining Lots
and use one for recreation purposes, the Lot used for recreation
purposes must be adequately screened by landscaping and/or walls
or fence on both the front and side as required by the ARB.

h. All basketball, backboards, tennis courts and play
structures shall be located at the rear of the dwelling, or on
the inside portion of a corner Lot within the setback lines. No
platforms, doghouse, tennis court, playhouse or structure of a
similar kind or nature shall be constructed on any part of a Lot
located in front of the rear line of residence constructed

thereon, and any such structure must have prior approval of the
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Section 2.3 (c) Approved Roofing Materials: Minimum

roof pitch shall be 6:12. No flat roofs shall be allowed except
as subordinate element in conjunction with a pitched roof design.
Approved roof materials are:

a. cement tiles manufactured for maximum density and resis-
tance to moisture

b. architectural cedar shingles, sawed or handsplit

C. asphalt shingles shall be fungus resistant and of a
quality of not less than a 20-year warranty

d. clay tile either barrel or flat especially manufactured
for maximum density and resistance to absorption

e. woodruff Masonite

f. natural slate

g. metal only if approved by the ARB
The use of solar energy providing devices (active and/or passive)
are subject to the approval of the ARB.

Section 2.3(d) Exterior Walls: Exterior Wall Finishes

- Recommended exterior finishes include stucco, brick, wood
shingles, lapped board siding, limestone, coguina or coral
natural stone, Dutch lap vinyl siding or wood siding. It is
recommended when utilizing wood siding that the siding be used as

a compliment material and not the major component. ALL
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MATERIALS, TEXTURES AND COLORS OF EXTERIOR WALL FINISHES SHALL BE
SUBMITTED TO AND APPROVED BY THE ARB. Exposed concrete block and
concrete brick walls shall not be used. Concrete block can be
used for the foundation wall with stucco covering or an approved
heavy textured coating.

Section 2.3 (e) Landscaping: A basic landscaping plan

shall be prepared for each Lot and shall be submitted to and
approved by the ARB prior to initial construction and development
thereon. The landscaping plan shall meet the requirements of St.
John’s County and ARB. No artificial grass, plants or other
artificial vegetation or sculptural landscape decor shall be
placed or maintained on any Lot unless approved by the ARB. All
Lots and all lawns, grounds and landscaping on Lots shall be
mowed and maintained in a neat and orderly fashion and not in an
unsightly or unkempt manner.
No portion of any Lot shall be used as a drying or hanging

area for laundry of any kind unless screened from view of neigh-

boring Owners and from the Street.

Section 2.3 (f) Temporary Structures: No structure of a

temporary nature or character, including, but not limited to, a
trailer, house trailer, mobile home, camper, basement, tent,
shack, garage, barn, or other similar structure or vehicle, shall
be used or permitted to remain on any Lot as a storage facility

or residence, or other living quarters whether temporary or

11
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permanent. No structure of a temporary character, trailer, tent,
shack, barn, shed, or other outbuilding shall be permitted on any
Lot at any time, other than-:

a. Cabanas appurtenant to a swimming pool, detéched éarages
and gazebos, as approved by the ARB.

b. Temporary structure on any Lot during the period of
actual construction on that Lot. Such structure shall be reason-
ably neat in appearance, no larger than eight (8) feet by ten
(10) feet and shall be placed on the Lot no farther forward than
the main residential building.

c. Tents or other temporary structures for use during
social functions and promotional purposes.

Section 2.3(g) Fencing, Walls and Shrub Planting: No

fence, wall or shrub planting which obstructs sightlines and
deviations between two (2) or six (6) feet above the Common Roads
shall be placed or permitted to remain on any corner Lot within
the triangular area formed by the street and property lines and a
line connecting them at points twenty-five (25) feet from the
intersection of street lines. No trees shall be permitted to
remain within such distances of such intersection unless the
foliage line is maintained at sufficient height to prevent
obstruction of such sightlines. The ARB shall have the right to
adopt additional restrictions concerning the height and type of

trees and shrubs within any of the parcels.

12
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Section 2.3 (h) Fence Cons%ruction: The composition

location and height of any fence or wall to be constructed on any
Lot shall be subject to the approval of ARB. The ARB shall
require the composition of any wall or fence to be consistent
with the material used in the surrounding homes and other fences,
if any. Wire or chain link fences are prohibited. If an Owner
owns a pet as permitted hereunder, such Owner shall be required
either to erect or maintain a fenced enclosure. Such enclosure
shall be of a reascnable design and construction to adequately
contain such pets in accordance with the provisions hereof and
shall be screened so that the pets are not visible from
neighboring property. Any fence, wall, hedge or other sgimilar
structure or improvement must be included in the development plan
with respect to location, height and type of material and must be
approved by the ARB, except for trellises and/or decorative
fences included in the architectural design of the home. Such
decorative fences shall be allowed to extend no more than ten
(10) feet in front of the front wall line of the home. Side yvard
fences on corner Lots may be built on the Property line as
limited by the provisions of Section 2.8 hereof.

Section 2.3 (i) Driveway Construction: All dwellings

shall have a driveway of stable and permanent construction of at
least sixteen (16) feet in width at the point where the pavement

connects with the street. All driveways shall be constructed of

13
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Section 2.3(j) Mail and Paper Boxes: No mailbox, paper

box or other receptacle of any kind for use in the delivery of
mail, newspapers, magazines or similar material shall be erecteq
on any Lot without the approval of the ARR as to style ana
location. If and when the United States Postal Service or the
newspapers involved shall indicate a willingness to make delivery
to mail receptacles attached to dwellings, each Owner, on the
request of the ARB, shall replace the boxes or receptacles
previously employed for such purpose or purposes with wall
receptacles attached to dwellings; provided, however, that the
Association may require the use of community mailboxes to be
placed at a location upon a Common Area as designated by the

Association.

Section 2.3 (k) Solar Energy Devices: Solar energy and

other energy devices are not prohibited or discouraged, but the
design and appearances of such devices will be closely
scrutinized and controlled to assure consistency with
neighborhood aesthetics. Request for approval of installation of
any type of solar equipment shall be included in the development
plan and must be approved in accordance therewith by the ARB.

Section 2.3 (1) Waiver by ARB: The Architectural

Criteria set forth herein are intended as guideline to which

adherence shall be required by each Owner, provided, however, the

14
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ARB shall have the express authority to waive any requirement set
forth herein if, in itse opinion, it deems such waiver in the best
interest of the property and the deviation requested is
compatible with the character of the property. A waiver shall be
evidenced by an instrument signed and executed by the ARB upon
approval by a majority of its members.

Section 2.4 ARB Composition. The ARB shall be composed of

not less than three (3) persons and no more than five (5) persons
appointed, until such time as control shall have been turned over
to the Board of Directors of the Association as herein provided,
by the Developer and thereafter by said Board of Directors. The
members of the committee shall be appointed for staggered, three-
year terms. In the event of death, resignation, inability to
serve, or other vacancy in office of any member of the ARB, the
Developer or the Board of Directors of the Association, as the
case may be, shall promptly appoint a successor member who shall
serve for the duration of the unexpired term of the member whom.
he replaced. The membership, rules of procedure and duties of
the ARB shall be prescribed by, and from time to time, changed or
modified by the Developer. When the Developer deems the circum-
stances appropriate it shall cause control of the ARB to be
turned over to the Board of Directors of the Heritage Park of St.
Augustine Homeowner's Association. The Asscociation shall then

appoint the membership of the ARB which shall assume the duties

15
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and perform the functions as set forth in these Covenants. After
turnover of control is perfected, any and all appeals from action
of the ARB committee shall be heard and decided by the Board of
Directors of the Association.

Section 2.5 Actions by ARB. The ARB shall indicate its

disapproval of the matters required in Section 2.2 hereof to be
acted upon by them, by written notice to the Owner and served
upon all interested parties, identifying the proposed building or
structure and the reasons for such disapproval. The decision of
the ARB shall be final. If the ARB committee fails or refuses to
approve or disapprove the aforesaid matters within thirty (30)
days after the application or request for action is made and
after a floor plan, elevation, exterior finish schedule, site
clearing plan and abbreviated specification (including exterior
material and colors) have been certified as received by the
committee, then it shall be conclusively presumed, as to all
Owners and interested persons, that the plans as submitted have
been approved by the ARB.

Section 2.6 Restrictions on Subdividing Lots. No Lot,

improved or unimproved, shall be further subdivided or separated
into smaller lots except for purposes of increasing the size of
the building Lot. No building site shall be less than the
original platted Lot. The Developer shall have the right to

modify the Subdivision plats of the property provided adjoining
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Lot Owners consent to such modification, such consent shall not
be unreasonably withheld. The Developer, without the consent of
any Owner, may modify any Lot it owns for the purpose of creating
a street or right of way, and the restriction as to use, as con-
tained herein shall not be applicable to such Lot.

Section 2.7 Completion of Construction Restrictions. After

eighteen (18) months from the date of closing on the Lot, the Owner
will be required to commence construction of a dwelling and shall
complete construction within ten (10) months of commencement . The
Developer shall have the right to make exceptions to this
requirement on a case by case basis.

Section 2.8 Construction Setback Restrictions. All front,

side and rear lot line construction setback restrictions shall be
in conformance with the Code as prescribed by the St. Johns County
zoning Regulations and the guidelines set forth in the approved
Heritage PUD document attached herein as “Exhibit B~ Exceptions to
these setbacks may be granted on a case by case basis by the ARB.
Setback requirements for future sections of the Heritage Park
Subdivision may differ from those of the current area.

Section 2.9 Minimum Dwelling Size. No residence in Parcel

A and E-1 as referenced on the recorded plat for the Heritage
Park Subdivision shall contain less than 1,350 square feet of
heated and air conditioned living area, no residence in Parcel C

& E-2 shall contain less than 1,700 square feet of heated and air

17
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conditioned living area, and no residence in Parcel D-1 and D-2
shall contain less than 2,050 square feet of heated and air
conditioned living area. No multi family residence located in
Parcel F shall contain less than 1,200 sqguare feet of heated and
air conditioned living area. Any improvements located within a
St. Johns County Conservation Zone shall be submitted to the
appropriate authorities of St. Johns County for approval prior to
the commencement of construction.

Section 2.10 Stormwater Treatment Buffers. There shall be

set aside a permanent vegetative natural buffer (“Buffer”) 25 feet
wide, over that portion of the property shown on the recorded plat
as vegetative stormwater treatment areas. This Buffer extends
across certain lots depicted on the recorded plat. This buffer is
also encumbered by a Conservation Easement held by the St. Johns
River Water Management District as described in Article XI. This
Buffer is a part of the surface water management system permitted
by the St. Johns River Water Management District. The purpose of
this Buffer is to detain and treat stormwater prior to drainage
offsite. The following activities are prohibited within this
Buffer: filling or excavation; planting, sodding or removing
vegetation; irrigation; construction of fences or other structures
that impede the flow of surface water. No alteration of the Buffer
shall be authorized without prior written authorization from the

District. Any damage to any Buffer, whether caused by natural or

18
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human-induced phenomena, shall be repaired and the Buffer returned

Lo its former condition as soon as possible by the Owner(s) of the

Lot (s) upon which the Buffer isg located.

Section 2.11 Motor Vehicle Street Parking. No automobile,

truck, boat, boat and trailer, recreation vehicle, mobile home,
camper, or other similar vehicle sghall be parked on the street
(including the right of way thereof) overnight for a continuous
period of time or in excess of ten consecutive hours.

Section 2.12 Boat Parking. No boat, boat on a trailer, or

trailer alone shall be parked (for any period of time in excess
of ten consecutive hours) or stored or otherwise permitted to
remain on any Lot except in an approved garage. No automobile,
truck or other commercial vehicle which contains lettering or
advertising thereon or is identified with a business or
commercial activity, shall be parked (for any period of time in
excess of ten consecutive hours) or stored otherwise permitted to
remain on any Lot except in a garage attached to the residence.

Section 2.13 Pets. Pets of the customary household

variety, such as cats, dogs, pet birds and fish may be kept by
Owners on their parcels but only if such pets do not cause a
disturbance or annoyance on the property. All pets must be held
or kept leashed at all times that they are in the Common Areas
and pet owners shall immediately collect and properly dispose of

the wastes and litter of their pets. The Association reserves
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the right to limit those parts of the Common' Areas where pets may

be walked and to make reasonable rules and regulations
restricting the number and type of pets that may be kept on any
parcel. The Association further reserves the right to demand
that an Owner remove such pet from the property if such pet is
found to be a nuisance or is in violation of these Covenants. No
livestock, poultry (except guinea hens) or animals of any kind or
size shall be raised, bred, or kept on any Lot; provided,
however, that dogs, cats, or other domesticated household pets
may be raised and kept provided such pets over 10 weeks old shall
not exceed four (4) in number.

Section 2.14 Noise and Nuisance Activities. Nothing shall

be done or maintained on any Lot which may be or become an
annoyance or nuisance to the neighborhood. Any activity on a Lot
which interferes with television, cable or radio reception on
another Lot shall be deemed a nuisance and a prohibited activity.

In the event of a dispute or question as to what may be or may
become a nuisance, such dispute or gquestion shall be submitted to
the Board of Directors of the Association and the written
decision of the Board shall become a matter of record.

Exterior noise and noise emanating from within buildings or

other improvéments, including without limitation, talking, sing-

ing, television, radio, records or tape player, or musical

instruments, shall be maintained from 11:00 p.m. until 7:30 a.m.
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at such volume that the noise is not audible beyond the

boundaries of the Lot from which it originates and at all times
SO as not to constitute a nuisance or unreasonable nuisance to
neighbors.

No Owner shall permit anything to be done or kept on his Lot
or in the Common Areas which will result in the cancellation of
insurance on the property or any other Lot, or the contents
thereof, without the prior written consent of the ARB, nor shall
any Owner permit anything to be done or kept on his Lot or in the
Common Areas which would be in violation of any law.

No construction activity, other than work to be performed on
the inside of a house which is closed in, nor delivery of con-
struction materials shall be permitted between the hours of 8:00
p.m. and 7:00 a.m. of the following day.

Section 2.15 Trash Disposal. No Lot shall be used or

maintained as a dumping ground for rubbish, trash or other waste.
All trash, garbage and other waste shall be kept in sanitary
containers which shall be kept within an enclosure constructed with
each dwelling in a location approved by the ARB. All garbage
receptacles, fuel tanks, gas and electric meters, air conditioning
equipment which are stored outside must be placed or stored in such
a way to conceal them from view from roads and adjacent properties.
Any such visual barrier may consist of either fencing or

landscaping and planting which is approved by the ARB. All Lots
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shall be maintained during construction in a neat nuisance-free
condition. Owner agrees that the ARB or the Association shall have
the discretion to rectify any violation of this subsection, with or
without notice, and that Owner shall be responsible for all
expenses incurred by the ARB thereby, which expense shall
constitute a lien against the Lot enforceable in appropriate court
of equity or law. No weeds, wunderbrush or other unsightly
vegetation shall be permitted to grow or remain upon any Lot and no
refuse piles or unsightly objects shall be allowed to be placed or
suffered to remain anywhere on any Lot. The Owner shall maintain
the exterior of all buildings and improvements on his Lot in good
and workmanlike manner, and shall present a neat and clean
appearance upon the Lot, including painting, repairing, replacing
and caring for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks and other exterior
improvements. In the event that any Owner fails or refuses to keep
hig Lot free of weeds, underbrush, refuse piles, debris or other
unsightly growth or objects, or to keep the buildings or
improvements on his Lot in a good and workmanlike manner, or in a
neat and clean appearance, the ARB or the Association may authorize
its agents to enter upon the Lot and perform any necessary
maintenance at the expense of the Owner, and such entry will not be
deemed a trespass. During construction of a dwelling or other

improvement, each Owner will be required to maintain his Lot in a
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clean condition, providing for trash and rubbish receptacles and
disposal. Construction debris shall not be permitted to remain on
any Lot.

No sign of any kind shall be erected, permitted to remain on
or displayed to public view on or from any Lot, except signs
installed by the Developer marking the conservation easement
areas or as required by law or an approved sign giving the name
of the occupant of the residence located on said Lot. All signs
shall be approved by the Association.

Section 2.16 Tree Removal. Treeg situated between the

building setback line as established by the zoning ordinances of
St. Johns County, Florida and the property lines, having a
diameter of one (1) inch or more (measured two (2) feet from
ground level) may not be removed without approval of the ARB. A
tree survey shall be submitted to the ARB generally locating such
tree(s).

Section 2.17 Tree Removal Violations. Anyone violating

the provisions of Section 2.16 will be required to replace such

trees with trees of like size and condition within 30 days after
demand by the ARB. If the Owner fails or refuses to replace the
trees as demanded, the ARB shall cause suitable replacements to

be planted and the cost thereof shall be a lien against the Lot.
The Owner grants to the ARB, its agents, and employeesg an

easement for ingress and egress over and across said Lot to
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enable it to accomplish compliance with Section 2.16 and this

Section.

Section 2.18 Utility Connections. Building connections

for all utilitiesg, including, but not limited to, water,
electricity, telephone and television shall be run underground
from the proper connecting points to the building structure in
such a manner to be acceptable to the governing utility
authority. Water to air heat pumps will have to have the
approval of the ARB. No water conditioners or air conditioning
units will be allowed unless approved by the ARB, but in no case
will they be permitted in the front of any of the structures.
The sewer system for each Dwelling Unit will be required to
connect to the City of St. Augustine sewer system in accordance
with instructions to be furnished by the Developer or ARB.

In the event that a low Pressure sewer system is to be
utilized it will be a minimum 1HP grinder pump (grinder pump/tank
system) which will be installed and maintained at the Owner's
expense. In order to maintain conformity as to type of equipment
used and maintained, the Developer or Association will designate
the name of the company to be used and the name and type of
equipment permitted to be installed and the location thereof.

The sewer charges will be calculated on the number of gallons of
water used.

Section 2.19 Piers, Docks or Bulkheads. Along Red House
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Branch, no piers, docks or bulkheads may be built except for
piers, bulkheads Oor other structures associated with the
construction of a bridge over Red House Branch and except for
boardwalks shown on the engineering plans dated May 7, 2003
approved by the Environmental Resource Permit #4-109-70257-1.

Section 2.20 Notwithstanding any provisions or restric-

tions contained in these Covenants to the contrary, it shall be
expressly permissible for Developer and its agents, employees,
successors, and assigns to maintain and carry on such facilities
and activities as may be reasonably required, convenient or
inconvenient to the completion, improvement and sale or the
developing of Lots, parcels, Common Areas, recreational property
and the additional property and adjacent property, including,
without limitation, model homes, the installation and operation
of sales and construction trailers and offices, signs and model
dwellings, provided that the location of any construction
trailers of any assignees of Developer rights under this section
shall be subject to Developer's approval. The right to maintain
and carry on such facilities and activities shall include
specifically the right to use houses as model residences, and to
use the gatehouse of any house as an office for the sale of Lots
and/or houses on the property, additional property or adjacent
property and for related activities. The Developer's right to

use, as described hereinabove, shall continue even after
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including the gatehouse, or of the Homeowners Recreation

Building.

Section 2.21 The Developer shall have the right to con-

struct a television satellite dish and distribution system to the
individual ILots. Developer reserves for itself and any cable
television or community antenna system provider a perpetual non-
exclusive easement over roadways within the Subdivision for
placement and maintenance of the television distribution lines.
The distribution shall be by means of an underground cable
network with pedestal junction boxes. Individual Lot homeowners
will have the option to initiate this service for a fee that will
be determined by the level of service they want. Rates to be
charged will be in accordance with City and federal regulations,
provided, further, that the cable televigion operator shall have
the right to pass through any increases in charges levied by the
provider of the services. The cable television service will be
owned and maintained by a private service organization and will
have no impact on the Association or its fee. The television
system shall conform to all city, state and federal regulations.

THE DEVELOPER MAKES NO REPRESENTATION THAT CABLE TELEVISION

SERVICES WILL BE PROVIDED BY MEANS OF A COMMUNITY ANTENNA SYSTEM

SEPARATE AND APART FROM ANY FRANCHISED CABLE TELEVISION

PROVIDERS, BUT MERELY RESERVES THE RIGHT TO DO SO AT ITS SOLE
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Section 2.22

a. Developer hereby reserves for itself, its successors and
assigns, and hereby grants to the Association, a nonexclusive,
perpetual, alienable blanket easement upon, across, over,
through, and under the Subdivision for ingress, egress,
installation, replacement, repair and maintenance of all utility
and service lines and service systems, public and private,
including, but not limited to, water, sewer, drainage, irrigation
Ssystems, telephones, electricity, television cable or
communication lines and systems, and police powers and services
supplied by the local, state and federal governments; provided,
however, that such easements shall be subordinate to the right of
the Owner of any Lot to place upon such Lot improvements in
conformity with these Covenants.

b. Developer reserves for itself, and hereby grants to the
Agsociation, and their designees, a non-exclusive, perpetual,
alienable blanket easement and right on, over and under the
ground within the Subdivision to maintain and to correct drainage
of surface water and other erosion controls in order to maintain
reasonable standards of health, safety and appearance. Such
right expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or to take any other

similar action reasonably necessary, following which Developer or
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the Association, as applicable, shall restore the affected
property to its prior condition as nearly as practicable. The
Developer or Association shall give reasonable notice of intent
to take such action to all affected Owners, unless in its opinion
an emergency exists which precludes such notice. The right
granted hereunder may be exercised at the sole option of the
Developer and the Association and shall not be construed to
obligate Developer or the Association to take any affirmative
action in connection therewith.

c. To the extent that any improvements constructed by
the Deveioper on or in any Lot encroach on any other Lot or
Common Areas, whether by reason of any deviation Ffrom the Plat of
the Subdivision or by reason of the settling or shifting of any
land or improvements, a valid perpetual, exclusive easement for
such encroachment shall exist.

d. The Association or the Community Development District
if a Community Development District is created for the
Subdivision, shall have a perpetual non-exclusive easement over
all areas of the surface water or stormwater management system
for access to operate, maintain or repair the system. By this
easement, the Association or Community Development District shall
have the right to enter upon any portion of any lot which is a
part of the surface water or stormwater management system, at a

reasonable time and in a reasonable manner, to operate, maintain
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Or repair the surface water or stormwater management system as

required by the St. Johns River Water Management District permit.
. Additionally, the Association or Community Development District
shall have a perpetual non-exclusive easement for drainage over
the entire surface water or stormwater management system. No
person shall alter the drainage flow of the surface water or
stormwater management system, including buffer areas, without the
prior written approval of the St. Johns River Water Management
District.

ARTICLE III

ASSOCIATION

Section 3.1 To effectively and efficiently provide for the

administration of the Common Areas by the Owners of Lots or
Dwelling Units in Heritage Park Subdivision, and future phases
hereafter filed by the Developer, a non-profit corporation (known
and designated as the Heritage Park of st. Augustine Homeowner's
Association, Inc. a non-profit Florida corporation) has been
Created. The Association shall operate and manage the Common
Areas, assist in the enforcement of the restrictions and
covenants contained herein, and undertake and perform all acts
and duties necessary and incident to such duties, all in
accordance with the provisions of these Covenants and the
Articles of Incorporation and By-Laws of said Association. The

Association shall have the authority to accept responsibility for
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the operation and maintenance of stormwater management systems
for future phases of the development. A true and complete copy
of the Articles of Incorporation of the Association aré annexed
hereto as Exhibit "C", and this document is expressly made a part

hereof.

Section 3.2 The Association will be responsible for the

periodic removal of trash and other debris from the mitigation
and preservation. The Association will also be responsible for
the periodic removal of invasive exotic plant species (as defined
by the Florida Exotic Pest Plant council’s 2001 List of Invasive
Species for the North and Central Districts or by a revised list
disseminated by the Council) so that such plant species do not
exceed greater than 10% of areal cover in each stratum in the
mitigation and preservation areas. For any portion of the
mitigation and preservation areas containing invasive exotic
plant species constituting greater than 10% areal cover in each
stratum as of May 16, 2003, the Association will remove those
invasive exotic plant species so that they constitute less than
10% of areal cover in each stratum within five years of the

Association formation.

Section 3.3 The Owner of each Lot or dwelling with Heritage

Park Subdivision (and future phases of Heritage Park Subdivision
filed in the Public Records of St. Johns County, Florida, by the

Developer), shall automatically become members of the Association
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upon his or her acquisition of and ownership interest in title to
any Lot or Dwelling Units. The membership‘of such Owner shall
terminate automatically at the time that such person divests
himself or is divested or such ownership interest or title to
such Lot or Dwelling Unit, regardless of the means by which such

ownership may have been divested.

Section 3.4 No person, corporation or other business entity

holding any liens, mortgage or other encumbrance upon any Lot or
Dwelling Unit shall be entitled, by virtue of such lien, mortgage
or other encumbrance to membership in the Association or to any
of the rights and privileges, or be charged with any of the
duties of such membership, provided, however, that nothing
contained herein shall be construed as prohibiting membership in
the Asscciation of a person, corporation, or other business
entity which acquired title to a Lot or Dwelling Unit either by
foreclosure or by voluntary conveyance from its mortgagor or its

successors or assigns.

Section 3.5 1In the administration, operation and management

of the Common Areas and the enforcement of these Covenants and
Restrictions, the Association shall have and is hereby granted
full power and authority to enforce all the provisions of these
Covenants, to levy and collect assessments in accordance here-
with, and to adopt, promulgate, and to enforce such rules and

regulations governing the use and enjoyment of the Common Areas
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and the administration of the aforesaid Covenants and

Restrictions as the Board of Directors of the Association may

from time to time deem appropriate and in the best interests of

the Association.

Section 3.6 The Association or Community Development

District, if a Community Development District is created for the
Heritage Park Subdivision, shall be responsible for the
maintenance, operation and repair of the Surface Water or
Stormwater Management System. Maintenance of the Surface Water
Oor Stormwater Management System(s) shall mean the exercise of
practices which allow the systems to provide drainage, water
storage, conveyance or other surface water or stormwater
management capabilities as permitted by the St. Johns River Water
Management District. The Association or Community Development
District shall be responsible for such maintenance and operation.
Any repair or reconstruction of the Surface Water or Stormwater
Management System shall be as permitted, or if modified as

approved by the St. Johns River Water Management District.

ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of Lien and Personal Obligation. The

Developer covenants, and each Owner of each and every Lot and

Dwelling Unit shall by acceptance of a deed or other instrument
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of conveyance therefore, whether or not it shall be so expregsed
in any such deed or instrument, be deemed to covenant and agree
to all the terms, covenants, conditions, restrictions, and other
provisions of these Covenants and to promptly pay to the Associa-
tion or its successors or assigns, the following:

a. All annual assessments or charges, and,

b. All special assessments or charges for the purposes set
forth in Section 4.2 of this article. Such assessments or
charges shall be fixed, established, levied, and collected from
time to time as hereinafter provided. The annual and special
assessments (together with such interest thereon and the costs of
collection including reasonable attorneys' fees as hereinafter
provided) shall also be the personal obligation of the person who
was the "Owner" of such real property at the time when the
assessment first became due and payable. In the case of co-
ownership of a Residential Lot or Dwelling Unit, such co-owners
shall be jointly and severally liable for the entire amount of
the assessment and the aforesaid interest, collection costs, and

attorneys' fees.

Section 4.2 Purpose of Assessments. The assessments

levied by the Association shall be used exclusively for the
improvements, maintenance, enhancement, enlargement, renewal and
replacement thereof and operation of the private roads, private

utilities, Common Areas and Properties and to provide reasonable
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reserves therefore and to provide services which the Association
is authorized to provide, including, but not limited to, the
payment of taxes, governmental assessments and insurance thereon,
construction of improvements, repair, replacement and to acquire
additions to the Common Areas and Properties, payment of the cost
to acquire labor, services, security equipment, materials,
management, and supervision, necessary to carry out the
authorized functions of the Association, and for the payment of
the principal, interest and other purchases connected with loans
made to or assumed by the Association for the purpose of enabling
the Association to perform its authorized functions, including
the payment of mortgages covering the Common Areas and Property
at the time of conveyance to the Association. Assessments shall
also be used for the maintenance and repair of the surface water
or stormwater management systems including but not limited to
work within retention areas, drainage structures and drainage
easements. |

Section 4.3 The initial regular monthly assessment is

hereby set at the following rates by Section. Fees are applicable
to Lots or Dwelling Units (See Exhibit E, fee schedule).

Lots or Dwelling Units owned by the Developer shall not
be subject to assessments, either regular or special. The
Developer guarantees the initial assessment fee shall not exceed

the $60.00 per wonth per Lot or Dwelling Unit until the Owners
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have, excluding the Developer, 80% of the votes in the

Association or January 30, 2015, whichever occurs first. The
Developer agrees to turn over control of the ARB and the streets
and Common Areas and the sewer system to the Association not
later than January 30, 2015. After turnover of control has oc-
curred, regular monthly assessments shall be determined by the
Board of Directors at its regular annual meeting. The regular
assessment may be increased beyond that set by the Board of
directors at the regular annual meeting of the Board of Directors
upon approval by 60% of the voting members in attendance, in
person or by proxy, at any regular or special meeting of the
membership of the Association, but only after notice of the
recommendation is given to all members at least ten (10) days
prior to the date of said meeting, provided, however, that
nothing herein shall be construed to preclude the Board of
Directors of the Association from fixing and4levying an emergency
assessment not to exceed one month's regular assessment, which
emergency assessment may be levied without notice to the
memberéhip and without the holding of any special or regular
meeting of said membership of the Association.

Section 4.4 Monthly assessment fees shall be due and

payable commencing the first day of the month after closing of
the initial purchase from the Developer of the Lot upon which

such assessments are made.
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Section 4.5 Nothing herein shall prohibit the Owner of a

Dwelling Unit from leasing such Dwelling Unit and requiring the
tenant of such dwelling to reimburse the Owner for the monthly
assessment against said Dwelling Unit. In that event, however,
the lessor must deliver his proxy to the tenant for one vote and
permit the tenant to exercise the vote as he sees fit. Such
proxy shall be in full force and effect so long as tenant has
legal possession of the Dwelling Unit. On the first day of the
first month the Owner of any Dwelling Unit which has been leased
shall certify to the secretary of the Association the names of
all tenants who are residents of such Dwelling Unit as of that

date.

Section 4.6 Assessments which are not paid on or before

the date the same shall become due shall be delinquent, and each
delinquent assessment shall bear interest at ten per cent (10%)
per annum until it is paid in full. 1In addition to the accrual
of interest, when an assessment becomes delinguent in payment,
the Association may file a claim of lien to perfectithe lien of
such assessment as against third persons, against the Dwelling
Unit and other property of the Owner(s) who defaulted in the
payment of such assessment. There shall be no exemption from the
payment of such assessment. There shall be no exemption from the
payﬁent of any assessment or installment thereof by waiver of the

use of the Common Areas by abandonment of the Lot or Dwelling
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Unit, by extended absence from the Subdivision, or by or for any

other reason, except as provided in Section 4.3.

Section 4.7 The Assoclation, upon written request of any
Owner, shall furnish to a prospective purchaser br prospective
mortgagee or other authorized person a statement of the current
status of the assessments on such Owner's Lot or Dwelling Unit.
When executed by the Treasurer of the Association, the statement
shall be binding on the Association, and any purchaser or
mortgagee may rely upon such statement as an accurate statement
of the status of assessments.

Section 4.8 All revenue collected by the Association shall

be segregated, held and used as the Separate property of the
Association, and such revenue may be applied by the Association,
at the discretion of the Board of Directors, towards the payment
of any expenses of operation and maintenance of the Common Areas.
Revenue collected by the Association from an Owner of a Lot or
Dwelling Unit may be commingled with monies collected from other

Owners.

Section 4.9 Recognizing that proper management and

operation of the Common Areas and property (including
improvements thereto) result in benefit to all members of the
Association, the Association is hereby granted a lien upon all
real property within Heritage Park Subdivision, and the present

and future interests of each member of the Association in the
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Common Areas and property and 1mprovements thereto,

to secure the

prompt payment of each and all assessments made andglevied in

accordance with these Covenants and each Owner shall be liable
for, and this lien shall secure, the full amount of said

assessment, and the costs and expenses, including attorney's

fees, which may be incurred by the Association in enforcing this

lien or the provisgions of these Covenants.

Section 4.10 The lien herein established may be foreclosed
in the same manner as real estate mortgages may be foreclosed in
the State of Florida. The lien granted herein shall also secure
such payment of or advances for taxes and payments on superior
mortgages, liens, or encumbrances which may be required to be
advanced by the Association in order to protect its interests,

and the Association shall be entitled to interest computed on the

basis of advances made from time to time at the highest legal

rate of interest on all such advances.

Section 4.11 All persons, firms, corporations, and other

business entities, which shall acquire, by whatever means, any

interest in the ownership of any Lot or Dwelling Unit, or who may

be given or who may acquire a mortgage, lien or other encumbrance

of a Lot or Dwelling Unit are hereby placed on notice of the lien

rights granted to the Association under these Covenants, and all
such persons, firms, corporations, and other business entities

shall acquire their rights, title and interest in and to said Lot
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or Dwelling Unit expressly subject to the lien rights provided

herein.

Section 4.12 The lien created pursuant to these Covenants

shall be effective from and after the recording in the Public
Records of St. Johns County, Florida of a "Claim of Lien" stating
the description of the property encumbered by the lien, the name
of the record Owner of the property, the amounts due and the date
when the same became due. The lien shall continue in effect
until all sums secured by the lien have been fully paid. The
Claim of Lien may include assessments which are due and payable
when the claim is made and recorded, plus interest, collection
costs, attorneys' fees, and advances to pay taxes and prior
encumbrances and interest thereon, all as provided herein. The
Claim of Lien filed by the Association shall be signed and
verified by the President or Vice President of the Association.
The Claim of Lien filed by the Association shall be subordinate
to the lien of any mortgage or any claim of lien if the said
mortgage or claim of lien is recorded prior to the Association's
Claim of Lien.
ARTICLE V
AMENDMENT AND TERMINATION

Section 5.1 The Developer hereby reserves the right to

amend, modify or rescind such parts of these restrictions as it

in its sole discretion deems necessary or desirable so long as it
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is (a) the sole Owner of the property to which these restrictions
apply, or in the alternative, (b) such amendment or modifica;ion
does not substantially change the character, nature, or general
scheme of development of Heritage Park Subdivision.

In addition to the manner of amendment set forth in the
preceding paragraph, the record Owners of eighty per cent (80%)
of Lots or Dwelling Units in Heritage Park Subdivision, and any
future units of Heritage Park Subdivision (“HPS” ) recorded by the
Developer may amend or modify such provisions of these Covenants
as they deem necessary or desirable.

In such event, the President and Secretary of the
Association shall execute a certificate under oath reciting that
the amendment was adopted at a meeting duly called and at which a
quorum was present in person (or by proxy) and that at least
eighty per cent (80%) of those entitled to cast a vote approved
the amendment. Such certificate, together with the amendment
adopted, shall be filed in the Public Records of St. Johns
County, Florida. It shall not be necessary for the record Owners
to join in any document to effectuate such amendment .

Any amendment to the Covenants and Restrictions which alter
the Surface Water or Stormwater Management System, beyond mainte-
nance in its original condition, including the water management
portions'of the Common Areas, must have the prior approval of the

St. Johns River Water Management District.
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Amendments, revisions, and modifications to Sections 2.19,
3.2, 7.1, 7.2, and 7.3 of this Declaration of Covenants and
Restrictions is prohibited. In addition, amendments, revisions, or
modifications to this Declaration of Covenants and 'Restrictions
providing for or authorizing construction in the mitigation areas

is also prohibited.

Section 5.2 This Declaration of Covenants and Restrictions

contains provisions concerning various rights, priorities,
remedies and interests of the holders of mortgages. Such provi-
sions are to be construed as covenants for the protection of
those mortgagees on which they may rely in making loans secured
by mortgages on the Lots. Accordingly, no amendment or
modification of these Covenants impairing such rights,
priorities, remedies or interest of a mortgagee shall be adopted
without the prior written consent of such mortgagee. If there is
more than one mortgagee holding a mortgage on the Lots, it shall
be sufficient to obtain the written consent of all mortgagees
helding a lien on eighty percent (80%) or more of the Lots;
provided, however, that in the event a mortgagee is holding a
lien on seventy percent (70%) or more of the Lots encumbered by
the mortgagee, the written consent of such mortgagee alone shall
be sufficient. This Section shall not apply or be construed as a
limitation upon those rights of the Developer, the Association or

the Owners under these Covenants to make amendments which do not
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ARTICLE VI
USE OF COMMON PROPERTY

The Common Areas, as hereinabove specifically described or
hereafter designated by Developer, shall be, and the same are
hereby declared to be, subject to a perpetual nonexclusive
eagsement in favor of éll of the Owners of Lots and Dweliing Units
lying within Heritage Park Subdivision, as hereinabove described;
and any future unit of Heritage Park Subdivision (hereinafter
filed in the Public Records of St. Johns County, Florida, by
, Heritage Park of St. Augustine, LLC , for the use of such Owners
and the use of their immediate families, guests, lesgsees,

. invitees, and others similarly situated, for all proper and
normal residential purposes, for the furnishing of services and
facilities for which the same are reasonably intended, including
location of a satellite dish and head end facilities for a common
antenna distribution network and for the quiet enjoyment of said
Owners.

By accepting any instrument of conveyance or by taking
possession or occupancy of any Dwelling Unit or Lot in any exist-
ing unit of Heritage Park Subdivision (or any future unit of
Heritage Park Subdivision hereafter filed in the Public Records

of St. Johns County, Florida, by Heritage Park of St. Augustine,
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LLC, each such person does agree to abide by and comply with all
rules and regulations promulgated by the Association now in
effect or which may hereafter be adopted, it being understood
that the compliance with such rules and regulations is necessary
for the orderly enjoyment of all Common Areas and recreational
facilities now existing or which may hereafter be designated by

Heritage Park of St. Augustine, LLC.

ARTICLE VII

RESTRICTIVE COVENANTS FOR THE COMMON AREAS

Section 7.1 The use of liquid fertilizers is prohibited in
the common areas of the Heritage Park Subdivision. The use of
pesticides listed by the U.S. Environmental Protection Agency as
canceled or suspended, or otherwise prohibited by state or federal
law is prohibited in the common areas of the Heritage Park

Subdivision.

Section 7.2 All lighting installed in the common areas

will use light fixtures that deflect the light downward toward
the ground. 2Any lighting of the common areas, including the pool
and recreational areas, will be designed to limit light intrusion
into the buffers and wetlands. As used in this paragraph, the
term “common areas” does not include roadways, streets,
driveways, and other vehicle access areas, and does not include

entrance areas from Woodlawn Road. In addition, lighting, light
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fixtures, and deflection angles shall in all cases be subject to
applicable safety requirements and building codes.

Section 7.3 All baseball, recreational and multipurpose

fields located within the Heritage Park project will not be
lighted unless such fields are located within Parcel A or B of
the project as shown on the plans approved by the Planned Unit
Development, St. Johns County, Florida, Ordinance 2002-69,

effective as of December 10, 2002.

ARTICLE VIII
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot or
Dwelling Unit within Heritage Park Subdivision, and any future
unit of Heritage Park Subdivision (hereinafter filed in the
Public Records of St. Johns County, Florida, by the Developer) is
dependent upon the use and enjoyment of the Common Areas and the
improvements made thereto, and that it is in the interests of all
of the Owners that the membership in the Common Areas be retained
by the Owners of Lots and Dwelling Units, it is therefore
declared that the membership rights of any Owner in the Common
Areas shall remain undivided, and such Owners shall have no right
at law or equity to seek partition or severance of such

membership rights in the Common Areas. In addition, there shall
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a

exist no right to transfer the membership rights in the Common
Areas in any other manner than as an appurtenance to and in the
same transaction with, a transfer of title to or lease of the Lot
or Dwelling Unit in Heritage Park Subdivision and any future unit
of Heritage Park Subdivision hereinafter filed in the Public
Records of St. Johns County, Florida, by the Developer provided,
however, that nothing herein shall preclude a conveyance by the
Developer herein of any undivided interest in the Common Areas to
the Owners of Lots or Dwelling Units within the Subdivision for
the purpose of effectuating the intent of these Covenants. Any
conveyance or transfer of a Lot or Dwelling Unit in Heritage Park
Subdivision shall include the membership rights in the Common
Areas appurtenant to such unit whether or not such membership
rights shall have been described or referred to in the deed by

which said Lot or unit is conveyed.

ARTICLE IX
COVENANTS TO RUN WITH LAND
The restrictions and burdens imposed by the provisions of
these Covenants shall constitute covenants running with the land,
and each shall constitute covenants running with the land, and
each shall constitute an equitable servitude upon the Owner of
each Lot and Dwelling Unit and the appurtenant undivided interest

in the Common Areas and upon the heirs, personal representatives,
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successors, and assigns of each Owner, and the same shall
likewise be binding upon the Developer and its successors and
assigns. These Covenants shall be binding and in full force and
effect for a period of 30 years from the date these Covenants are
recorded, after which time this declaration shall be
automatically extended for successive ten year periods, unless an
instrument, signed by seventy-five (75%) per cent of the then
recorded Owners of the Lots or Dwelling Units in Heritage Park
Subdivision is recorded containing an agreement of the said
Owners with respect to the alteration, change, modification or
repeal, in whole or part, of the provisions of these Covenants.
All attorneys' fees and court costs which may be incurred by the
Association in the enforcement of any of the provisions of these
Covenants, regardless of whether such enforcement requires
judicial action, shall be assessed against and collectible from
the Owner against whom such action was taken and shall be a lien

against such Owner's Lot in favor of the Association.

ARTICLE X
ENFORCEMENT OF SURFACE WATER MANAGEMENT PROVISIONS
The St. Johns River Water Management District shall have the
right to enforce, by a proceeding at law or in equity, the
provisions contained in these Covenants which relate to the

maintenance, operation and repair of the Surface Water or
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ARTICLE XTI
CONSERVATION EASEMENTS

Section 11.1 Pursuant to the provisions of Section 704.06,

Florida Statutes, Developer has granted to the St. John’s River
Water Management District (the “District”) a conservation easement
in perpetuity over the property described in the Conservation
Easement recorded on September 25, 2003 in Official Records Book
2054, Page 1464, Public Records of St. Johns County Florida. The
Conservation Easement is attached hereto as Exhibit “D” and will be
referred to as the “Mitigation Conservation Easement” . Developer
granted the Mitigation Conservation Easement as a condition of
permit number #4-109-70257-1 issued by the District, solely to
offset adverse impacts to natural resources, fish and wildlife, and

wetland functions.

Section 11.2 The purpose of the Mitigation Conservation

Easement 1s to assure that the Mitigation Conservation Easement
Areas will be retained forever in their existing natural condition
and to prevent any use of the Mitigation Conservation Easement
Areas that will impair or intérfere with the environmental value of

these areas.

Section 11.3 Any activity in or use of the Mitigation

Conservation Easement Areas inconsistent with the purpose of the
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Conservation Easement is prohibited. The Mitigatioanonservation
Easement expressly prohibits the following activities and®uses:

a. Construction or placing buildings, roads, signs, or
billboards, or other advertising, utilities or other structures on
or above the ground.

b. Dumping or placing soil or other substance or material as
landfill or dumping or placing of trash, waste or unsightly or
offensive materials.

c. Removing, destroying or tfimming trees, shrubs, or other
vegetation.

d. Excavating, dredging, or removing loam, peat, gravel, soil,
rock, or other material substances in such a manner as to affect
the surface.

e. Surface use, except for purposes that permit the land or
water area to remain predominantly in its natural condition.

f. Activities detrimental to drainage, flood control, water
conservation, erosion control, soil congervation, or fish and
wildlife habitat preservation.

g. Acts or uses detrimental to such retention of land or
water areas.

h. acts or uses detrimental to the preservation of the
structural integrity of physical appearance of sites or properties
of historical, architectural, archaeological, or . cultural

significance.
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Section 11.4 The Developer, its successors and assigns, are

responsible for the periodic removal or trash and other debrig
which may accumulate in the Mitigation Conservation Easement Areas.

Section 11.5 To accomplish the purposes stated in the

Mitigation Conservation Easement, the Developer conveyed the
following rights to the District:

a. To enter upon and inspect the Mitigation Conservation
Easement Areas in a reasonable manner and at reasonable times to
determine if Developer or its successors and assigns are complying
with the covenants and prohibitions contained in the Conservation
Easement.

b. To proceed at law or in equity to enforce the provisions
of the Mitigation Conservation Easement and the covenants set forth
herein, and require the restoration of areas or features of the
Mitigation Conservation Easement Areas that may be damaged by any
activity inconsistent with the Mitigation Conservation Easement.

Section 11.6 The provisions of the Mitigation Conservation

Easement may not be amended without the prior written approval of

the St. Johns River Water Management District.
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seal the day and year first above written.

Signed, sealed and delivered

in the presence of:

Heritage Park of St. Augustine, LLC.
I

WITNESS WHEREOF, the Developer has hereunto set its hand and

i‘ s , ature 0 M@*ﬁ_ﬁ________m.
“g;ZLTwiéﬂ-:beaJ\

Printed Name

J/)M/mc/)@ /7(/ ,/)a

Signature

] Ammuy B f’ (i

Printed Nanfe

STATE OF FLORIDA
COUNTY oF Duuel

/

R The foregoing instrument was acknowledged before me this
20" day of [ATN 2OfO4 by, 7477’)/)05 He
and — ' as Man ger of Herltage Park of st.
Augustine, LLC, respectlvely«.;‘ 3

iNotary Publlc State of/ lorida

\fj at Large

w,, - Pamela Drury

w o . Commission #DD155068
% 2 Expires: Oct 03,2006

't Bonded Thru
rﬁfn\ Atlantic Bonding Co., Inc.

yhig
A1 I[’
o,,

\S A

l,’

é”

o
\~A
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A parcel of land lying in Section 3, §1 and 57 Township 7 South, Range 23 East, St. thng
county, Florida, being more particularly described ‘as follows: BEGIN at fhe Southwest . . .~
corner of Section 52, Township 7 SQU’Ch.eRG_ﬂgE 29 East; .run thence North. 83°52'24" 'Ecxs{ '.

along the North-line of Section 51\ @ distance of 253.35 fest to the Southwest corner of © |

Lot 8 of Woodlawn Subdivision as. recorded in Map ‘Book 4, Page 20:0f the Public Records of
St. Johns County, Florida, also being the Norj’:hwest corner of lands described in Officiar

" Records. Book 216, Page 134 -of said County as claimed by Gérald £, and Diane - Mills: thence.'
South 00'32°20" ‘West along- the West line of said londs described in Official Records ‘Book’

216. Page 134 q distonce of 435.50 feet to a 4"x4" concrete monument stamped ¥ 894: thence

continuing South 00'52'20" West along said’ west line of said lands a distance of 6:43 feet
to a very old 1/2" iron pipe with no identification being ‘the Southwest corner of said

lands ‘described in Official Records Book 218, Page 134 as clgimed by Gerald E. and Diane ~
Mills; thence South §3°43'04" East a distance of 103 feet more or less to the run of Red -

' House Branch; thence meander the run of Red -House Branch in. g Southwesterly direction q

distance of 1,100 feet more or-less to the extension of the West line of lands described--
" “in Official Records Book 137, Page 248; thénce South 01'41'25" West along said ‘West (ine o

" distance of 2,102 feet more or less' to the South ljne of the Delespine. Grant thence South

'75'58'21" Wesl alang said ‘South- line a distance of 576.32 feet to the East'line of an ,
gdsement as ‘described in Deed: Book 247, Page 331; thence North 00'57'54" East dong said
East line a distance of 533,28 feet to the Northerly line® of an easement.as deseribed in .
‘Deed Book 249, Page 613; thence South 73'53'53" West dlong said Northerly line a distance
- 0f.2,800.97 fest to the intersection of the ekt’en§ion of the West line of Ponce De Leon . ,
Heights Subdivision as recorded in Map Book 3. Fage 73; thence South 00°43'00" West ‘along
said West line a distance- of 360.68 feet to the centerline of Qakland Avenue; thence North
89°37°43" ‘West .along the extension of the centerliné of Qaklund Avenue a distance of .30.00
leet.to @ boundary line as agreed upon according o Qfficial Records Book 308, Page 63; -
~“thence North 35%41'51" West alonq said line a distdnce of 774.47 feat to ihe West line of
section 51; thence North 00'33'37" East dlonq said line, g distance of.168.89 feel: thence .
North 51'52'08" East alang the Northwesterly line of said Section 51, a ‘distance of IR
©1,509.70 feet to the Southeasterly corner of Section 57; thence North 8924'38" West along.
the South line of Section 57, ¢ distance of 1,710.87 feet; thence North 3226'54" West
along the Westerly line of Section 57 a distance of £87.81 feel to ‘the Northeasterly
corner of Section 3; thence -South 01720°29" West along the East line of said Section 3 a
- distance of 243.91 feet to the Northeasterly maintained -right of way of Woodlawn Avenue;
thence North 32°26'31" West along thé Northeasterly right .of way of Woodlawn Avenue @
distance of 2,123.07 feet to the poirt of curvature of g curve whose radius and delta
are. 235.00 feet, 122'50'35}"; thence in a North‘eosteriy direction along said curve an arc. -
distance of 503.85 feet to the point of tangency and ta the ‘Southerly right -of way of . - "+ - .'
Woddlawn Road as recorded in Deed Book 79, Pdge 238, said curve subtended by chard. bearing
and distance of North 28°58'48" East, 412.74 fesl: thence Soulh 89'35'52”". East along said .
" right of-way a distance of 6,076.97 feet to the tast line of said Section 51, themce South -
- 04'06'00" East-a distance of 402.01 feet to the POINT OF BEGINNING. * .

Containing 392.58 ocr_es,.mdrg of léss.
Said lands situated lying and being in St, Johns County, Florida. -

Note! The ldnd use designation noted hereon was derived from ine map entitled "St. Johns
Tounty Future Land Use Plan 1990-2005" (Map 11 of the Comprehensive Plan Map Series).



ORDINANCE NUMBER: 2002- (¢

AN ORDINANCE OF THE COUNTY OF ST.
JOHNS, STATE OF FLORIDA APPROVING A
MAJOR MODIFICATION TO THE

0R2204PG 751

HERITAGE PUD, ORDINANCE NUMBER P T @
2000-4, AS AMENDED (NOW KNOWN AS | . OFF, REC.
HERITAGE PARKE), MAKING FINDINGS BOOK PAGE

OF FACT; REQUIRING RECORDATION;
AND PROVIDING FOR AN EFFECTIVE

‘DATE. .

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONER? OF ST. JOHNS COUNTY
F LORIDA ;

. SECTION 1. That as requested by Pam Drury for Tidewater Development, the title owners of
record, in an application for a zoning hearing MAJMOD 2001-03, along with supporting documnents and dated
July 26, 2001, concemning lands described on the attached legal description, Exhibit A, (hereinafter the
"Modification"), the Heritage PUD, Ordinance Number 20004, as amended, (now known as Heritage Parke)

1s hereby modified as set forth in the attached application ,and exhibits:

SECTION 2. That development of lands mthnk the shall proceed in accordance with the Heritage
PUD, Ordinance 2000-4, as amended, (now known as Heritage Parke) including the Application for Major
Modification (MAIMOD 2001-05) dated July 26, 2001, artached hereto and made a part hereof.

SECTION 3. That the terms of this modification to the Heritage PUD, (now known as Heritage
Parke), shall become effective upon the effective date of this Major Modification Ordinance.

SECTION 4. That the need and justification for modification of the has been considered in
accordance with Section 5.03.05.C of the St. Johns County Land Development Code and the St. Johns County

Comprehenswe Plan, whereby:

_ 1. The request for modification’ has been fully considered after public hearing with legal notice duly
published as requlred by law.

2. As modified, the Heritage Parke PUD is consistent with the goals policies and objectives of the 2015 St.
Johns County Comprehensive Plan.

3. As modified, the Heritage Parke PUD is consistent with Part 5.03.05.C of the St. Johns County Land
Development Code, which provides conditions for Major Modifications to approved PUDs.

4. As modified, the Heritage Parke PUD is consistent with Part 5.03.00 of the St. Johns County Land
Development Code, which provides standards for Planned Unit Developments.

5. The Heritage Parke PUD request meets all requirements of applicable general zoning, subdivision and
other regulations except as may be approved pursuant to Subsecnon 5.03. OZ(G)I t and Subsecnon
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5.03.02(F) of the Land Development Code. . BOO PAG

6. Asmodified, the Heritage Parke PUD would not adversely affect the orderly development of St. Johns
~ County. :
As modified, the Heritage Park PUD would not adversely affect the orderly development of
St. Johns County.

SECTION 5. That all other provisions of Ordinance Number 2000-4, as amended, not in
contlict with the provisions of this ordinance shall remain in full force and effect.

SECTION 6. Except to the extent that they conflict with specific provisions of the approved
development plan or the PUD Ordinance, all building code, zoning ordinance, and other land use and
development regulations of St. Johns County, including, without limitation, the Concurrency
Management Ordinance and the St. Johns County Comprehensive Plan, as may be amended from
time to time shall be applicable to this development, except modification to approved development

plans by variance or exception shall be prohibited.

SECTION 7. This Ordinance shall take effect immediately upon receipt of the Ordinance
. by the Secretary of State. '

SECTION 8. This Ordinance shall be recorded in a book kept and maintained by the by
the Clerk of the Board of County Commissioners of St. Johns County, Florida, in accordance with

Section 125.68, Florida Statutes.

PASSED AND ENACTED BY THE BOARD OF COUNTY. COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA THIS Gy DAY OF £y 2002,

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

BY: N 4 M REMDITION.DATE /2-05-02

JamedE. Bryant, Chairman’

-

ATTEST{ CHERYL STRICKIAND; CLERK

Uannu, Sal P
D«%puty Clerk ... 0 P

ey

BY:

EFFECTIVE DATE: /& - /0 -0~

PITE

Ordinance Book 30 Page 2
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EXHIBIT “A™
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A parcel of land lying ‘in Section 3, 51 ond 57- Township 7 South, Range 29 East St Johpe
-ounty. Florida, being more particularly described ‘gs follows: BEGIN ot the Southwes| . .
corner- of Section 52, Township 7 South, Range 29 East; run thence North. 83'52'24" £gst |
along the Northline of Sectjon 51, o distance of 253.35 fest to the Southwest corner of -
. Lot 8 of Woodlawn Subdivision as. recorded in Map ‘Book 4, Page 20 of the Public Records o
- St. Johns County, Florida, also being the Northwest ‘corner of Jands described in Officigl

" Records. Book 218, Page 134 of said County as claimed by Gérald £. and Diane Mills; thence
South 00'52°20" ‘West along the West line of said lands described in Official Records Sook"
218, Page 134 g distance of 435.50 feet to g 4"x4" concrete monument stomped # 894: th
continuing South 00°52'20" West along said west fine of said lands a distance of 6:43 feet
to a very old 1/2" iron pipe with no identification being ‘the Southwest cormer of said
londs "described in Official Records Book 216, Page 134 as clqimed by Gerald E. ond Diane
Mills; thence South £3'43'04" East a distance of 103 feet more or less to the run of Red
House Branch; thence meander the run of Red House Branch in g Southwesterly direction o
distance of 1,100 feet more or-less to the extension of the West line of lands described- .
~in Official Records Book 137, Page 248; thence Sauth 01'41°25" West along said West [ine q
~distance of 2,102 feet more or less to the South line of the Delespine Grant: thence South
75'59'21" West along said South line a distance of 376.32 feet to the East line of an
easement as ‘described in Deed Book 247, Page 331; thence North 00'57'54" Egst along said
East line o distance of 533.38 feet to the Northerly fine" of an easement .as described in ,
Deed Book 249, Page 613; thence South 73'53'53" West along said Northerly line a distance
0f.2.800.97 feet to the intersection of the extension of the West line of Ponce De Leon
Heights Subdivision as recorded in Map Book 3, Page 73; thence South 00°43'00" West along
'said West line a distance-of 360.68 fest to the centerline of Qakland Avenue; thence North
89'37'43" West -along the extension of the centerline of Oakland Avenue a. distance of 30.00
‘eet. to @ boundary line as agreed upon according to Official Records Book 308, Page 63;
“thence North 35741'51" West along said line a distance of 774.47 feet to the West line of
Section 51, thence North 00°33'37" East dlong said line, o distance of.168.89 feel; thence
North 51°52'08" East along the Northwesterly ine of said Section 51, g distance of o
1,509.70 fest to the Sautheasterly carner of Section 57; ‘thence North 89°24°38" Wes! along.
the South line of Section 57, a distance of 1,710.87 faat: thence North 32°26'54" West
along the Westerly line of Section 57 ¢ distance of 697.81 feel to ‘the Northeasterly
corner of Section 3: thence -Sauth 01°20°29" West along the East line of said Section 3 g
- distance of 243.91 feet to the Northeasterly maintained -right’ of way of Woodlawn Avenue;
thence North 32°26'31" .West along the Northeasterly right of way of Woodlawn Avenue g
distance of 2,123.07 feet to lhe poirt of curvature of Q curve whose radius and delta

are. 235.00" feet, 12250'39"; thence in @ Northeasterly direction along said curve an are. -
distance of 503.85 feet to the point of tangency and to the ‘Southerly right -of way of . - - _
Woodlawn Road as recorded in Deed Book 79, Pdge 238, said curve subtended by chord. bearing
ond distence of North 28°58'48" East, 412.74 feel: thence South 89'35'52". East along said .
~right of -way a distance of §.076.97 teet to the East line of said Section 51; themce South

- 04'06'00" East a distance of 402.01 feet tg the POINT OF BEGINNING. ' : L

Containing 392.58 ocres,lmorge or léss.

Said lands situoted lying ond being in St Johns Counly, Florida. - ‘ : :

Note! The ldnd use designation noted hereon was derived from the map entitied "St. Johns
County Future Land Use Plan 1990-2005" (Map 11 of the Comprehensive Plan Map Series).

- ORDINANCE BOOK 30 pan= 2
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_ - - EXHIBITB

St. Johns County Growth Management Services Department
Planning Division :
P.O. Drawer 348, 4020 Lewis Spesdway
, : , St. Augustine, Florida 32095
Phone: 904 823-2480 . Fax: 904 823-2498 E-mail: plandept@co.st-johns.fl.us
- Application For a Major Modification to z
Planned Unit Development (PUD) or Planned Rural Development (FRD)

Date-&B "k ZL/ PUD/PRD File No. PUD/PRD Ordinance No.‘ZQ‘OO-‘l/

. Project Name ' HO -, tn ae PLaf | |
- Applicant's Name, Address, ard Phone No. WA Drin] 1rlog & LIk e 5300 Emer<n SE Ay
. Owner's Name, Adaress, and Phane No-.—f\'d? 1 \FF‘\'@’QLDP-‘J 3" lm"mf" 2225 Le LN ‘%PP:?HJM\ (
. Property Location @{DL)L—F\SZC{P Ll o L&u‘ﬂ R f i ‘71-;;
- Legal Description e o (I Ht0 b ed » -
. Present Use of Property A J(A.CA A+
7: Parcel ID Number " 2 303 17 8. - Current Zoning _P| LEN 8. 2015 FLUM
designation 6 @ /. Qs , ,

10. Section - INE 11. Township 1% -'1{%‘:‘ Eimge _:ZQE {O .
13. Reguested Change T (O “Re&rvini e Whe, AFE Cervee g K E - E.
ot the WOF faraes A4 CL Fdon fare £rc s b Ene e ce<idPnces_make.
Fhe @Pread on Ao Larg}ga ’1 | b zw a -

14. Is new Concurrency review required? ¥y _15. Zoning Map Page #1J £ 2 18, Size of Prcper‘tytﬂ {Q_
17. Utility Provider (Q_Yx;Rt o<t J{AL.%L%'N’) 4‘3’52/\1

18. Provide all of the following: _
a. List of adjacent property owners within 300 feet of the parcel that is the subject of the

modification including name, address and brief legal description from current tax rolis.
Address two legal size envelopes to each property owner on the list. . Do not include a
return address. Each envelope must contain proper postage. The order of the envelopes
. must match the order in which the names appear on the list.
b. Proof of ownership {(deed or’certificate by lawyer or abstract company or title company
that verifies record owner as above). If the applicant is not the owner, a letter of
authorization from the owner(s) for applicant to represent the owner for all purposes

related to this application must be provided.

c. Legal description (attach as Exhibit A) '
d. Master Development Plan Map (attach as Exhibit C and provide as specified in attached

guidelines) and Text (attach as Exhibit D) as required by Section 5.03.02.G of the Land

Development Code. ,
e. Eighteen (18) copies of the complete application.
f. Application Fee. (A pre-application review fee may also be required.)

[SYIN S I O A I ORI

| HEREBY CERTIFY THAT ALL INFORMATION IS CORRECT:
Signature of owner(s) or autf%izid person if owner's authorization form is attached:

{sh m{?! &Mﬂd r

ADDRESS AND CONTACT INFORMATION OF %‘?N TO RECEIVEALL CORRESPONDENCE REGARDING TH!S
REGARDING THIS APPLICATION  Name: _ L@ Ade. Dcymid

. e i
Mailing Address: SAMNE nfr <rnl <t ’rﬁ)f 32207 L ,
Phone: D45 () 57| FAX: 2 s 20 E-mail}[hm[ﬁuf-nlj.%/zwwﬁ)f

Printed’'o

(b

——

Signature

/e
=
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MAJOR MODIFICATION TO HERITAGE PUD
MASTER DEVELOPMENT PLAN TEXT
EXHIBIT D

The Heritage site consists of approximately 392.58 acres and is loéated on the south
side of Woodlawn Road, north of Delespine Avenue and west of Lewis Speedway. The
legal description is included as Exhibit A to the Ordinance. The location is shown on

Exhibit C, the Master Development Plan Map.

a. " The proposed residential and multi-family development is consistent with
the Comprehensive Plan “C" Residential designation. Exhibit C, the
Master Development Plan Map shows the proposed uses for the ultimate
development of the property. However, some adjustments in the

- proposed layout may occur within the Parcels to accommodate any

- additional drainage areas for the stormwater system required for the four
laning of Woodlawn Road. As the project is developed, site plan and
construction plan approval will be required by St. Johns County.

Parcel A will consist of a maximum of 115. single family lots on
. approximately 30.91 acres. Within this parcel there will be 6,970 square
feet designated for recreation, with a tot lot a picnic area. The roadways
within this parcel will be a 50' wide right of way with curb and gutter, a
- minimurm pavement width of 20 foot and may be dedicated to St. Johns
County for ownership and maintenance at the time of platting.

Parcel B consisting of approximately 33.92 acres will be designated for
active recreation,*which will include two (2) multi-purpose fields, (2)
softball fields, two (2) basketball courts, three (3) volleyball courts, four
(4) tennis courts, a play ground, a picnic area, associated parking and a
maximum 12,000 square foot clubhouse with paal. The clubhouse will be
constructed to meet 140 mph windload and may include a restaurant,
snack bar, cabana, administrative offices, health spa (weights, exercise
and lockers), including the sale and consumption of alcoholic beverages
within the clubhouse area and swimming pool area as an accessory use to
the residential development for use strictly by residents and their guests.
If lighting is proposed within this recreation areg, it will be directed away
from any residential/roadway uses. ’

Parcel C will consist of a maximum of 168 single family lots on
approximately 82.75 acres. The roadways within this parcel will be 50
wide right of ways with curb and gutter, and a minimum pavernentwidth of
. | T
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20', and may be dedicated to St Johns County for ownership ang
maintenance at the time of platting. N

Parcel D will consist of two phases. Phase O-1 will consist of 5 maximum
- of 86 single family lots on approximately 38.05 acres and Phase D-2 will
consist of a maximum of 42 single family lots on approximately 21.46
acres. The roadways within this parcel will be g 50" wide right of way with
curb and gutter, a minimum pavement width of 20" and may be dedicated
- to St. Johns County for ownership and maintenance at the time of platting.

Parcel E-1 and E-2 will consist of a maximum of 216 multi-family type
condominiums/apartments on approximately 33.07 and 14.689 acres,
When constructed there will not be more than 180 units will be built on one
parcel and the combination of the two parcels will not exceed the
 maximum of 216. Parcel E-1 will have an area designed for tot lots, tennis
courts and picnic area located within the parcel. The driveway will be 2
lane, 26 foot pavement width with 17.5' X g parking spaces, these units
may contain garages which will count as the required parking spaces. If
town-homes with attached garages are proposed, then all parking
requirements will be met off of the roadway, and the pavement width will
be 20'. These parcels may contain garages that will count as the required
parking spaces. Parcel E-1 and E-2 wil be privately owned and

maintained.

Parcel F will consist of a maximum of 148 multi-famnily type condominiums
on approximately 30.75 acres.  The roadway will 'be 2 lane, 28 foot
pavement width with 17.5' X 9' parking spaces, these units may contain
garages which will count as the required parking spaces. If town-homes
with attached garages are proposed, then all parking requirements will be
met off of the roadway, and the pavement width will'be 20". These parcels
may contain garages that will count as the required parking spaces.
Parcel F will be privately owned and maintained.

Parcel G will consist of approximately 12.22 acres to be designated for
active recreation, which will include, one (1) multi-purpose field, two (2)
tennis courts, two (2) basketball courts, a play ground, and picnic area,
along with associated parking areas. |If at any time this recreation area is
to be lighted, the lights shall be directed away from residential uses.

Parcel H will consist of approximately 47.64 acres of common area to be
owned and maintained by the Homeowners Association,

2
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Parcel | will consist of approximately 1.34 acres to be used as the majp
roadway accessing the multifamily and residentia] parcels on the west side
of the project. The roadway right of way will vary from 80" up to the
entrance to Parcel F and then taper to 50’ at the enfrance to Parcel C. The
minimum pavement width at the éntrance to Parcel C will be 20 This
roadway may be proposed to be dedicated to St. Johns County at the time

- the roadway right of ways are platted.

Parcel J will consist of approximately 3.91 acres to be used as the main

roadway accessing the recreation area, multifamily and residential parcels

on the east side of the project. The roadway right of way will vary from

100" up to the entrance to Parcels B ang E" then tapering to a 50’ right of

. Wway prior to Parcel “D-1".. The minimum pavement width at the entrance

- to Parcel C will be 20". This roadway may be proposed to be dedicated to
~ St. Johns County at the time the roadway right of ways are platted.

Parcel K, consisting of appraximately 3.17 acres, will contain a minimum
80' right-of-way, two (2) lane roadway with required turn lanes provided at
. the entrance roadways into the subdivision and multifamily uses. The

proposed roadway will connsct the project to Woodlawn Road at the north

property line and at the southeast property line.

Parcel L consisting of approximately 33.08 acres will be used as wetland
preservation area and will include the 25’ non-disturbegj upland buffer.

Parcel M consiétih—g of approximately 13.55 acres, to be dedicated to St,
Johns County for the realignment of Woodlawn Road.

- Parcel N consists of approxifnately 1.15 acres, will be dedicated to St
Johns County for area required for additio_‘nal stormwater facilities for the

Woodlawn Road realignment. :

. Parcel O consisting of approximately 10.92 zcres represents the total
- acreage for all of the perimeter buffers shown on the Master Development

Plan.

The total acreage within the Residentia C designation on the St. Johns
County Future Land Use Map is 392.58 acres.
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There are approximately 33.08 acres of wetlands within the Residentiz! ¢

- Area which will be preserved, except for areas whers roadway or
pedestrian crossings and/or utility crossings will be permitted. :

'The Residential C developable (392.58 écres - 33.08 acres of wetlands =
358.92 acres) at four_units per acre allows a maximum of 1435 units, with
a proposed maximum build out of 774 ynits,

Development of the Heritage PUD will consist of a maximum of 774
residential units. - There will be 2 maximum of 364 multifamily units and
410 single family residences. The projected population is 1889 estimated
at 2.44 people per residence and the project population of elementary and
high school age children that may reside within the project is 341 based
on the average estimate of .44 school age children per residence.

There is no non-residential development planned within this PUD.

- The minimum building setbacks will be as follows:

Single Family

1. All single family lots shall comply with the following lot and setback
requirements:

MINIMUM LOT REQUIREMENTS

Maxirﬁum Lot 'Maximum Lot

Revised Text /Map 08/15/02

Residential =~ Minimum Minimum  Coverage By Impervious
District Lot Width Lot Area All Buildinas Surface
Parcel A 53 feet 6,360SF 40% - 55%
Parcel C 63 feet 7,560SF 35% 50%
Parcel D-1 = 75feet 9,000 SF 35% 50%
Parcel D-2 85 feet 10,200 SF 35% 45%,

-
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MINIMUM YARD REQUIREMENTS

iy

Sinale Family Residential District Eront*  Side Rear
Parcel A B *18 Feet 5 Feet 10 Feet
Parcel C : ' *15 Feet 5 Feet 10 Feet
Parcel D-1 . "20 Feet 8 Fest 10 Fee

Parcel D-2 ' 25 Feet 8 Fest 10 Fest

*Front entry garages shall have a minimum of a 25 foot sethack as measured from the
right-of-way line and side entry garages can match the front setback of each Parce] per

Section 6.01.04 of the Land Development Code.

1.

- All single family setbacks will be measured to the eave of the

residence.

Setbacks for lots with 5 foot side yard setbacks will be measured
from the edge of the eave or overhang to the property line in order

to maintain 10' of horizontal Separation between structures,

Corner lots, which are considered two have two (2) front yards, are
required only to maintain the front yard setback on the frontage
where vehicle access is Proposed and the second front will
maintain the side yard setback distance.

Permitted projects into required yards. such as esaves, bay windows
and projecting fireplaces, which may occupy a portion of a Building
footprint, may project not more than three (3) feet into required
Front and Rear Yards, three (3) feet into the Side Yards which
measure a minimum of eight (8) feet in width, and two and one-half
(2.5) feet into Side Yards measuring seven and one-half (7.5) feet
in width. No such intrusion is permitted into the Side Yards less
than seven and one-half (7.5) feet in width.

PerS‘ection 5.03.03.B.1.a any residential lots which abuts a major
collector or Arterial road will be required to have a 50 foot setback.
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1. The minimum setbacks are as foliows: ?= Qﬂ OFF. REC,
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Front yard: 20 feet from property line
- Rearyard: - 10 feet from property line.
-Sideyard: 5 feet from property line, & minimum of 20 fes!

between buildings.

2. Setbacks are measured from the vertical Vsurfaces of the buildings.

3. The multi-family site may contain garages that will count toward the
required number of parking spaces. The garages may be grouped
together in 4, 6, 8 or 10 car structures as part of the parking lot. The four
4) or six (8) car structures may be placed under the multifamily buildings
S0 as long as the maximum zllowed height is not exceeded. In cases
where garages are proposed, the second parking space for that spscific
unit will be directly behind the garage parking space, and may be s
compact parking space and will count toward the required parking. The
parking requirements for the multi-family residences within Parcels £ and
F will be calculated at two spaces per unit. A maximum of 30% of the
parking area can be designated as compact spaces. Within all multi-
family development, there shall be provided two parking spaces per unit.
The developer, his successor and/or assigns, of the multi-family parcels
will be responsible for maintenance of the parking lots, -amenities and
stormwater management facilities located on these Parcels.

The parking requirements for the clubhouse facility will be a minimum of
40 parking spaces calculated based on one (1) space per 300 square feet
of gross floor area. The single family residential lots will have at least two

(2) off-street parking spaces per dwelling unit.

At each subdivision, multi-family parcel, recreation and clubhouse
entrances there may be erected Up to two signs to identify the
development located on the property. These possible sign locations have
been located on the master development plan map. There may be a main
wall type sign to identify the overal| Heritage PUD Development. Al
signage will conform to the St. Johns County Land Development Code
Requirements.  Signs may be landscaped, lighted and may be included
as part of a wall or fence. All lighting will be directed toward the sign and
away from roadways and homes. The maximum height of all subdivision

6
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entry signs will be four (4) feet. The maximum square footage of the
subdivision entry signs, multi-family, - and clubhouse facility signags
including the face/display area of the sign structure, shall be no larger th}m‘
32 square feet each. The maximum SQuare footage of the each main
identification signage for the PUD will not exceed 100 square feet, with a
maximum height of ten (10) feet,

The developer, owner or assigns may construct, at their option, a six (8)
foot high fence along the entire frontage of Woodlawn Road and
Delespine Street, adjacent to adjoining properties and within the
Development. The location of parcel specific fencing will be shown on the
Final Engineering Plans. The fence may be made of wood, PVC, concrete
block, stucco, similar material or a Combination of these.

No portion of the single family structures shall exceed 40 feet in height
and no portion of the multi-family structures shall exceed 45 feet in height.
Structures over 35' in height shall be required to have an automatic fire

protection sprinkler system.

h. - A preliminary drainage plan for sach of the Parcels so to prevent damage
to abutting parcels and public streets and alleys is graphically depicted on
the map. Detailed drainage plans will be provided demonstrating that
drainage and site development plans will be designed and constructed in
accordance with the latest applicable SJC Land Development Ordinances
and all other applicable federal and state permitting requirements, except

- for the areas where vested rights are granted, prior to commencement of
land clearing, site’ preparation or construction.  All necessary easements
for drainage and utilities shall comply with the latest applicable SJC Land
Development Ordinances and all other applicable federal and state

. permitting requirements, except for the areas where vested rights are

~ granted, and shall be depicted on the final plats,

The proposed site has three (3) main access paints off of Woodlawn Road
(150" right-of-way ‘portion) (as depicted on Exhibit C, the Master
Development Plan Map). There will be an entrance at the most eastern
portion of the property off of Woodlawn Road labeled as Parcel J , and an
entrance the most western portion of the project labeled as Parcel K. The
applicant has agreed to work with the County to set aside the required
right of way and additionzl area for g stormwater system in order for
Woodlawn Road to be realigned, at the location reasonably agreed upon
by the developers. In addition the applicant will also dedicate the required

7
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right of way along the north property line at 2 location reasonaniy
agreeable to the developer, to allow for the construction of the proposed 4
lane road (see attached Map Exhibit C) with the uitimate right of way width
of 150". The applicant is propesing to dedicate a total of approximately
13.55 acres for the realignment of Woodlawn Road. There will also be
approximately 1.15 acres to be dedicated to the County for the sole
purpose of stormwater management. for the new Woodlawn Road
realignment as labeled as Parcel N . Before dedication of these Parcels to
the County, the applicant will submit impact fee agree to receive impact
fee credits or any other credits allowed within the St. Johns County Codes
or Regulations for the 14.70 acres, at the applicants option. Dedication of
lands to St. Johns County for future right of way expansion will occur after
the execution of an Impact Fee Agreement. These lands will either be
dedicated by warranty deed or if the Impact Fee Agreement has been
executed at the time of final platting, will be dedicated by plat, except for
-delays caused by or attributable to the County, or beyond the developer's
control. All roadways serving the single family residences will be a two (2)
lane curb and gutter 50 right of way that will meet the requirements of the
applicable SJC Land Development Ordinances and all other applicable
federal and state permitting requirements. The  required
écceleration/deceleration,and left turn storage lanes will be designed,
constructed and permitted per St. Johns County requirements. If at a
future time, it is warranted by- FDOT or St. Johns County laws and
standards that a traffic signal is required to be installed at State Road 15
and Woodlawn Road, the developer shall pay its pro rata share associated

with such installaﬁ_on.

- A §' wide concrete sidewalk will be constructad within the right of way of
Woodlawn Road along the north and west property line and along both
sides of the proposed realigned Woodiawn Road through the project. A 5
wide concrete sidewalk will be constructed on both sides of any roadway
within the project that has a 80' wide right of way or greater and a 4' wide
concrete sidewalk will be constructed on one side of the roadways with 50
right of ways. Specific locations have been depicted on the Map Exhibit
“C". There will be sidewalks or access trails from Parcels C, D-1, and D-2
to the recreation area in order to provide safe pedestrian access for the
residences of Parcel C. These trails will be elgvated walkways and will be

permitted by SIRWMD and U.S. Corp of Engineers.

The recreation facilities located in Parcel B, will be constructed by the
developer.  Prior to any final plat approval for the development the
.
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developer will construct half of the recreation facilities identified within this
parcel. The facilities to be constructed will be at a minimum: one (1) muli-
purpose field, one (1) softball field, one (1) basketball court, (2) tennis
courts, one (1) volleyball court, and a playground. -The remainder of the
facilities: one (1) multipurpose field, one (1) softball field, one (1)
basketball court, two (2) tennis courts, two (2) volleyball courts will be
completed prior to final plat approval in Phase 2. A twenty-five (25) foot
vegetative buffer must be maintained along all portions adjacent to
residential uses in this parcel. The recreation area may, at the
developer’'s option, be fenced. If at any time this recreation area is to be
lighted, the lights shall be directed away from the residential uses. The
recreation facilities within Parcel B shall be for the use of residents within
+ the Heritage PUD and their guests only. '

0R2204P6 767

‘The recreation faciliies located in Parcel G, will be constructed by the
developer, prior to any final plat approval for the development. The
recreation area will include a multi-purpose field, two (2) tennis courts, two
(2) basketball courts, a playground, and s picnic area along with the
associated parking. If at any time this recreation area is to be lighted, the
- lights shall be directed away from residential uses. The, recreation
facilities within Parcel G shall be for the use of residents within the

Heritage PUD and their guests only.

‘No common areas are to be dedicated to St Johns County. Areas of
jurisdictional wetlands to be preserved will-be set aside as separate tracts
and will not be disturbed. Each residential and multi-family development
will be served by’stormwater retention and treatment areas which are
depicted on the map. Final pond sizing, drainage calculations and all
easements will be submitted together with the application for final
construction plan approval. All open space areas shall be dedicated to
and maintained by the property owners association. Roadways within the
single family residential portion will be designed and constructed per St
Johns County Standards and may be proposed for dedication to St. Johns
County for ownership and maintenance at the time the roadways are
platted. The interior drives and parking areas within the multi-family
parcels will be privately owned and maintained by the property owners

association.

Central water and sewer utilities shall be provided for the developmeht by
the City of St. Augustine. Fire protection shall be provided in accordance

9
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with the St. Johns County Fire Department regulations. Al utilities within
- the PUD shall be underground.

‘Sufficient space has been allowed to permit access for fire fighting
equipment, furniture moving vans, fuel trucks, refuse collection, deliveries
and debris removal. - Locations of the fire hydrants serving the Property
shall be depicted on the signed and sealed construction plans, but there
shall be a hydrant located every 660 feet of travel lane of all lots and
buildings. The fire protection will be installed in accordance with Section
6.02.11 of the Land Development Code and must be approved by the
County Fire Cocrdinator prior to issuance of Certificate of Occupancies for
any structure to be served by the system. Fire hydrants shall be capable
of providing 500 gpm for two (2) hours at 20 psi residual pressure and
1500 gpm for two (2) hours at 20 psi residual pressure if non fire retardant
wooden shingles are used. Multi-family residential shall be provided with
a fire hydrant system that will maintain 1,500 G.P.M. for two hours at 20 -
psi residual pressure, or 2,500 G.P.M. if non-fire retardant wooden shingle
roofs are used. If this cannot be accamplished, then all structures will be

- protected with an automatic sprinkler system complying with NFPA 13. All
buildings thirty-five feet (35'") or higher shall have automatic fire protection
sprinklers installed in accordance with NFPA 13. '

All utilities within the PUD, including telephone, power, cable television,
and sewer and water main lines will be installed underground. If any
lighting is proposed within the recreational uses of the development, then
it shall be directed away from residential and rocadway uses. The signed
and sealed construction plans shall show the location and design of the
storm sewer facilities serving the Property and the grading and topography
of the site. The storm sewer facility shall comply with all applicable
requirements of law, including, but not limited to, the requirements of the
SJC Land Development Ordinances and all other applicable federal and
state permitting requirements, except for the areas where vested rights
are granted and shall facilitate the proper drainage of storm waters and
prevent erosion and the formation of dust, |

Central water and sewer utilities shall be provided by the City of St.
Augustine. The projected amount of water usage will be 270,300 gallons
per day and the projected amount of sewer usage will be 270,900 galions

per day.
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- The site is currently vacant, woodad property. The site also consis:s

mainly of planted slash pine, long leaf pine, wax myrtle and saw palmettg.
Predominate soils on this site, as determined by the SCS Soil Survey of
St. Johns County, are Myakka, Immokalee, and Potisburg. These soils are
described as being nearly level, somewhat poorly drained soils of
Hydrologic Group B/D. Pomello fine sand and Orsino fine sand ars
moderately well drained nearly level to gently sloping soil of Hydrologic
Group C and A, respectively. Development within this property will not
impact any off-site wetland areas. The property is bounded on the east,
south, and west by single family developments and on the north by

roadway and vacant property.

A map and chart depicting the location of upland forest and Wetland
Vegetation has been provided with the PUD application.

Sand pine habitat (FLUCFCS 413) and xeric oak habitat (FLUCFCS 421)
have been identified within the proposed Heritage project boundaries.
These habitat types can be considered elements of the greater sandhill or
scrub ecosystems listed as Significant Natural Communities Habitat within

- the St. Johns County Land Development Code., However, the sandhill and

Revised Text /Map 08/15/02

xeric oak habitat present on the proposed Heritage project have been
significantly impacted by silvicultural practices and are heavily overgrown.

_As indicated on the MDP and FLUGCS Code Map, the developer is
preserving 10% of the 413 Sand pine Habitat which is 12.8 and 10% of the

421 Xeric Oak Habitat which is 1.8 per the LDC requirements.

- A Phase One Cultural Assessment has been performed and there were no

archaeoclogical sites located on the site.

The developer, owner or assigns may elect to construct = landscaped
berm along the property fronting Woodlawn Road and Delespine Strest.
There will be a 25' buffer along the sast property line of Parcel E which

‘abutts the platted lots to the east of the property. There will be a 40' buffer

along the north property line of Parcels E, B and C along Woodlawn Road
as shown on Exhibit C. There will be a 40' buffer along the north and west
sides of Parcel A, which will be surrounded by the new aligned Woodlawn .
Road and new connector Road labeled as Parcel K. Parcel F will have 2 A
45' buffer along the west, reducing to a 30’ buffer alongthe south property

- lines, along with a solid privacy fence along the property line abutting the

adjacent property owners. All buffers will either be a natural buffer or will
be a planted buffer area, at the option of the developer, whichever of the
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two will provide the ultimate screening between the development and the
adjacent properties. If the buffers have to be disturbed due to grading or
easement requirements, they will be replaced with planting with the same
- ultimate screening. The developer, at his option, may place 2 type of solid
fence along the property line within the buffer to provids security to the
development. A 25 foot non-disturbed buffer shall be provided adjacent to
‘contiguous wetlands as well as a 25 foot building setback shall be
provided from areas to be preserved as.wetlands buffer areas. '

0. This PUD is not located within any of the special districts as defined in
Article Il of the Land Development Code.

Development of the site and construction of the improvements may
require temporary uses such as construction trailers, sales offices,
temporary signage, or temporary access. The location of such temporary
‘uses shall be shown on the Construction Plans. Model homes may be
located on 10 % of the lots at a given time in each approved Parcel
(Parcels A, C, D, E-1 and E-2) only to be used as temporary sales and
madel centers. The model homes will not be sold until that specific
parcels subdivision site improvements have been completed and
approved by St. Johns County for that specific approved Phase. Parking
for the temporary sales centers will be on the residential lots that
containing the use and can be made of wood chips or similar material
which will be removed as those lots are sold.

g. Residential rear setbacks shall not apply to accessory uses such as pools,
pool enclosures and screen enclosures in the rear of the property, which
shall be a minimum of &' from the rear lot lines and top of banks. However
no construction may occur in any area designed as a drainage easement.
Air Conditioning compressors designed to serve the main structures may
be located in the side yard or rear vard, but not less than 3' from the
property line and bay windows may be located within 5' of the property
line, uniess the fire hydrants within the subdivision can provide 1500 gpm
‘or the house has a sprinkier system to meet the requirements of NFPA 13,
‘then the bay windows may be located within 3' of the property line.

Multi-family Parcels which may have detached garages, will adhere to the
accessory uses setbacks and not to the building setbacks within the multi-

family parcels.
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The development of the Heritage PUD is scheduled to occur over a period
of 10 years. Commencement shall begin within thres (3) years of the
- approval of this Major Modification to the PUD and commencement<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>