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DECLARATION
OF
COVENANTS AND RESTRICTIONS
FOR
JOHNS CREEK

THIS DECLARATION is made this _ day of , 200, by
JOHNS CREEK, LLC, a Florida limited liability company (the "Developer"), which declares that
the real property described on Exhibit A attached hereto and made a part hereof (the "Property™),
which is owned by the Developer, shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges, liens and all other matters set forth in this
Declaration which shall be deemed to be covenanis running with the title fo the Property and shall be
binding upon the Developer and all parties having or acquiring any right, title or interest in the
Property or any part thereof.

ARTICLE I
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1  Mutuality. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property, and
are intended to create mutual equitable servitudes upon each such parcel in favor of the other parcels,
fo create reciprocal rights among the respective Owners, and to create privity of contract and an
estate between the grantees of each and every parcel within the Property, their heirs, successors and
assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of
taking title to land located within the Property agree to all the terms and provisions of this
Declaration and shall be entitled to its benefits and subject to its burdens,

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section2.]  Association. Johns Creek Property Owners Association, Inc., a Florida
corporation not-for-profit and its successors and assigns. This is the Declaration to which the Articles
of Incorporation (the "Articles™) and Bylaws (the "Bylaws") of the Association make reference.

- Bection2.2 Board. The Board of Directors of the Association.

Section2.3 CDD. The Brandy Creek Community Development District as enacted
pursuant to Chapter 190, Florida Statutes.

Section 2.4  Common Area. All real property (including easements, licenses and rights to
use real property) and personal property located within or adjacent to the Property, if any, which is
owned by the Developer, or by the Association, and which the Developer has designated for the

{O0052363,BKB .2}
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common use of the Owners by reference thereto in this Section 2.4, or by recording a Supplementary
Declaration, pursuant to the terms of Section 5.3 hereof. The Common Area initially designated by
the Developer shall consist of the real property (and interests therein) more particularly deseribed on
Exhibit B attached hereto and made a part hereof together with all improvements constructed therein
by Developer, but not owned or maintained by a public or private utility company. The Common
Area shall not include any real property owned or maintained by the CDD.

Section 2.5  Developer. Johns Creek, LLC, a Florida limited liability company and its
successors and such of its assigns as to which the rights of the Developer hereunder are specifically
assigned. Developer may assign all or only a portion of such rights in connection with portions of the
Property. In the event of such a partial assignment, the assignee may exercise such rights of the
Developer as are specifically assigned to it. Any such assignment may be made on'a non-exclusive
basis. Reference in this Declaration to Johns Creek, LLC as the Developer of the Property is not
intended and shall not be construed, to impose upon Johns Creek, LLC any obligations, legal or
otherwise, for the acts or omissions of third parties who purchase Lots or parcels within the Property
from Johns Creek, LLC and develop and resell the same.

Section 2.6  Limited Common Area. The Limited Common Area of a Lot shall consist of
the portion of the Property between the front Lot line and the nearest edge of the paved road surface
(as it may exists from time to time) and between the rear Lot line and the nearest shore line to
water’s edge of any lake contiguous to or within twenty (20) feet of the Lot, within the area bounded
by the extension of the side Lot lines, together with any portion of the Property contiguous to a Lot
which, as a result of the natural configuration of the Property, is primarily of benefit to such Lot.
Any question concerning the boundary of a in:mmd common area shall be determined by the Board of
Directors of the Association. ,

Section 2.7  Lot. Each platted lot located within the Property which is designated by the
Developer by recorded covenant or deed restriction, for single family residential use.

Section2.8  Owner. The record owner or owners of any Lot.

Section2.9  Property or Johns Creck. The real property described on the attached
Exhibit A and such additions and deletions thereto as may be made in accordance with the provisions
of Sections 3.2 and 3.3 of this Declaration.

Section 2.10 PUD. Planned Unit Development Ordinance Number 98-026, as enacted by
the Board of County Commissioners of St. Johns County, Florida, as the same may be amended from
time to time.

Section 2.11  Surface Water or Stormwater Management System. A system which is
designed and constructed or implemented within or adjacent to the Property to control discharges
which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges from the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C. or regulations of
similar import. For purposes of this Declaration, the entire Surface Water or Stormwater

2
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Management Syster that is located within the boundaries of the PUD shall be deemed to be a part of
the Common Area.

ARTICLE I1I
PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS

Section 3.1  No Implied Extension of Covenants. Each Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have
agreed that (a) the Property described on Exhibit A and such additional property as may be annexed
pursuant to Section 3.2 hereof shall be the only Property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure
or other representation of a scheme of development, shall be construed as subjecting, or requiring the
Developer to subject any other property now or hereafter owned by the Developer to this
Declaration, and (¢) that the only manner in which additional land may be subjected to this
Declaration is by the procedure set forth in Section 3.2 hereof.

Section 3.2  Additional Lands. Developer may, but shall not be obligated to, subject
additional land to this Declaration (or to the assessment provisions of this Declaration) from time to
time provided only that (a) any additional land subjected to this Declaration (or its assessment
provisions) shall be substantially contiguous to the Property then subject to this Declaration (for
purposes of this Section 3.2, property which may be reasonably integrated into the overall
development of the Property shall be deemed substantially contiguous), and (b) the Owners of
property within additional lands made subject to this Declaration shall be and become subject to this
Declaration, and shall be responsible for their pro rata share of common expenses for which
assessments may be levied pursuant to the terms of Article VI of this Declaration. Addition oflands
to this Declaration shall be made and evidenced by filing in the public records of St. Johms County,
Florida, a Supplementary Declaration executed by the Developer with respect to the lands to be
added. Developer reserves the right to supplement this Declaration to add land to thie scheme of this
Declaration (or its assessment provisions) pursuant to the foregoing provisions without the consent
or joinder of any Owner or mortgagee of land within the Property.

Section 3.3  Withdrawal of Lands. With the consent and joinder of Owners holding a
majority of the votes in the Association, the Developer may, but shall have no obligation to,
withdraw at any time, or from time to time, portions of the Property from the terms and effect of this
Declaration. Upon the Developer’s request, the consent and joinder of each and every Owner to such
withdrawal shall not be unreasonably withheld. The withdrawal of lands as aforesaid shall be made
and evidenced by filing in the public records of St. Johns County, Florida, a Supplementary
Declaration executed by the Developer with respect to the lands to be withdrawn.

THE ASSOCIATION

Section4.]  Membership. Each Ownegr, including the Developer (at all times so long as it
owns any part of the Property), shall be a member of the Association, provided that any such person

3
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or entity who holds such interest only as security for the performance of an obligation shall notbe a
membet, Membership shall be appurtenant fo, and may not be separated from, ownership of any Lot.

Section4.2  Classes and Voting. The Association shall have two classes of membership:

{8)  Class A Members. The Class A Members shall be all Owners, with the
exception of the Developer, who shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members of the Association.
However, the vote for any such Lot shall be exercised as the Owner's thereof shall determine, but in
no event shall more than one vote be cast with respect to any Lot.

(b)  Class B Members. The Class B Member shall be the Developer who shall be
entitled to three (3) votes for each Lot owned by the Developer. The Class B Membership shall
cease and be converted to Class A Membership on the happening of any of the following events,
whichever occurs earlier:

@ When the total votes outstanding in the Class A Members}np equals
the total votes ouistanding in the Class B Membership;

(i)  December 31, 2010; or

(i)  Such earlier date as the Developer may choose to terminate the Class B
Membership upon notice to the Association.

ARTICLE V
COMMON AREA RIGHTS

Section 5.1  Conveyanece of Common Area. Developer agrees that all of the Common
Area owned by Developer shall be conveyed or assigned to the Association, subject to covenants,
easements, restrictions and other matters of record, on or before the date which is ninety (90) days
after the Developer shall no longer own any Lot, and the Association shall accept such conveyance or
assignment. Upon the recordation of any deed or deeds conveying Common Areato the Association,
the Association shall be conclusively deemed to have accepted the conveyance evidenced by such
deed or deeds.

Section 5.2  QOwners" Easement of Enjovment. Each Owner shall have a right and
easement of enjoyment in and to the Common Area for its intended purpose, which shall be
appurtenant to, and shall pass with, the title to the land of such Owner, subject to the following:

(a)  The right of the owner of the Common Area, with the consent of the
Developer (if different from such owner), to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility; provided however, the Common Area may not be
mortgaged or conveyed free and clear of the provisions of this Declaration without the approval of
members holding two-thirds (2/3) of the total votes that are allocated to the Association’s members;

{(b)  The right of the owner of the Common Area, with the consent of the
Developer (if different from such owner), to make all or any part of the Common Area available for
4
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public use, provided that such use shall not unreasonably interfere with the use and enjoyment of
such Common Area by the Owners;

(¢)  Allprovisions of this Declaration, any platof all orany parts of the Property,
and all applicable governmental restrictions, including the provisions of the PUD;

(@)  Reasonable rules and regulations governing use and enjoyment of the
Common Area adopted by the Developer or the Association;

()  Therights of the Developer under Section 5.3 to add to or withdraw land from
the Common Area; and

B Easements, restrictions, agreements and other matters of record.

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or
imply any other easements or rights not expressly created by this Declaration, it being the intent
hereof to limit the Owners' rights of use of specific portions of the Common Area to only the
intended purposes of such portions of the Comimon Area. For example, the creation of each Owner's
right to drain such Owmer's property into the portions of the szmmn Area m’cmded w:tlnn the

to such portions of the Common Area over any other Owner's property or other pnvately owned
portions of the Property.

Section 5.3  Right of the Developer to Designate Pro as Common Area or to
Withdraw Property from the Common Area. Notwithstanding anything to the contrary contained
in this Declaration, the Developer shall have the right, in its sole discretion, to designate land,
easements, use rights and personal property owned by the Developer as Common Area, provided
only that such land shall be located within the Property or substantially contiguous to the Property
(for purposes of this Section 5.3, property which may be reasonably integrated into the overall
development of the Property shall be deemed substantially contiguous). For so long as the
Developer shall own any Lot, the Developer may, at any time, withdraw, or cause to be withdrawn,
land from the Common Area in the Developer's sole discretion. The prior sentence notwithstanding,
in the event such withdrawal of Common Area shall materially and adversely affect access,
availability of utilities, or drainage to or from any Lot, the Developer shall not have the right to
withdraw such Common Area without the consent and joinder of the Owner of the Lot, which is so
affected. Addition of land to and withdrawal of land from the Common Area shall be evidenced by
recording a Supplementary Declaration in the public records of St. Johns County, Florida, which
shall specifically reference such addition or withdrawal. Withdrawal of land from the Common Area
by the Developer shall terminate any and all easements and rights of use of the Owners in such land
but shall not otherwise withdraw such land from the provisions of this Declaration unless such
withdrawal shall comply with the requirements of Section 3.3 hereof. No land owned by the
Developer shall be deemed to be Common Area unless such land is expressly referenced as such
under Section 2.4 hereof, or subsequently designated as such by the Devcioper pursuant to Section
2.4 hereof and this Section 5.3, even if the Developer consents or acquiesces to the use of such land
by the Owners. In the event any land, easements, use rights, or personal property owned by the
Association shall be withdrawn from the Common Area pursuant to this Section 5.3, upon the
Developer's written request, the Association shall promptly execute and deliver to the Developer any

5
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and all deeds, bills of sale, assignments or other conveyance documents as may be necessary or
appropriate to effectuate the withdrawal of su;:h Common Area.

Section 5.4  Maintenance of Common Area and Compliance with Applicable Permits.

(&)  The Association shall at all times maintain in good repair and manage, operate
and insure, and shall replace as often as necessary, the Common Area and any improvements and
landscaping (except utilities owned and maintained by public or private utility companies providing
water, sewer, clectrical, fire protection, cable television, telephone, or similar utilitics to the Property,
or any portion thereof) situated on the Common Area, if any. The Association shall maintain the
Common Area in accordance with all permit requirements and conditions contained in applicable
dredge and fill, consumptive use, surface water permits, or any other applicable permits issued by the
United States Army Corps of Engineers ("ACOE"), Florida Department of Environmental Protection
("FDEP"), 8t. Johns River Water Management District ("SJRWMD"), or St. Johns County, Florida,
and in accordance with the PUD, Notwithstanding any provision of this Declaration to the contrary,
the CDD or the Association shall be responsible for the maintenance, operation and repair of specific
portions of the Surface Water or Stormwater Management System, as more particularly set forth in
the applicable permits for the construction and operation thereof. Maintenance of the Surface Water
or Stormwater Management System shall mean the exercise of practices which allow the system to
provide drainage, water storage, conveyatce of other surface water, or stormwater management
capabilities as permitted by the SIRWMD. Any repair or reconstruction of the Surface Water or
Stormwater Management System shall be as permitted, or if modified, as approved by the SIRWMD.

All maintenance obligations of the Association shall be performed as ordered by the Board of
Directors of the Association, and all or any portion of the cost of such maintenance incurred by the
Association pursuant to this Section 5.4, shall be a commeon expense of the Association to be
collected and paid in the manner prescribed by this Declaration. ‘

(b)  Inthe event that the CDD shall for any reason fail to maintain any portion of
the Surface Water or Stormwater Management System for which it is responsible, or any other
portion of the Property or other property or improvements located in the vicinity of the Property, as
required by law, the Association shall have the right to perform such maintenance on behalf of the
CDD upon not less than fifieen (15) days prior written notice to the CDD. Any and all costs and
expenses incurred by the Association in performing such maintenance on behalf of the CDD, shall be
recoverable by the Association in accordance with applicable law.

Section 5.5  Easement for Maintenance Purposes. The Developer hereby reserves for
itself, the Association, the CDD and their respective agents, employees, contractors, successors and
assigns an easement for access in, on, over and upon those portions of the Property as may be
reasonably necessary for the purpose of access to and maintenance of the Common Area, including
the Surface Water or Stormwater Management System, or other portions of Property to be
maintained by Association or the CDD, in accordance with the requirements of this Declaration or as
provided by law. The easement reserved hereby shall not be exercised by any party in a manner
which umeasanably interferes with the use, occupancy, or enjoyment of any improved portion of the
Property. Further, in the event that any portion of the Property shall be damaged or altered in any
way as the result of the exercise of the easement rights reserved hereby, such portions of the Property
shall be immediately restored to the condition that existed immediately prior to such damage or
alteration by the party exercising such rights.

6
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ARTICLE Vi
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6,1  Creation of the Lien and Personal Obligation of Assessments. Each
Owner of a Lot other than the Developer hereby covenants, and by acceptance of a deed therefore,

whether or not it shall be so expressed in any such deed or other conveyance including any purchaser
at a judicial sale, shall hereafter be deemed to covenant and agree to pay to the Association any
annual and special assessments established and levied pursuant to the terms of this Declaration. All
such assessments, together with interest thereon from the due date at the highest lawful rate and costs
of collection thereof (including reasonable attorneys' fees), shall be a charge and continuing lien
upon each Lot against which each such assessment is made, and shall also be the personal obligation
of the Owner. No Owner may avoid liability for the assessments by waiver of rights o use, or by
non-use of, the Common Areas or by abandonment.

Section 6.2  Purpese of Assessments.

()  The annual assessments levied by the Association againstall Owners shall be
used for the purposes of operational expenses, management and accounting fees, taxes, insurance,
utility charges and other expenses relating to the Common Area, to fund the obligations of the
Association set forth in Section 5.4 hereof, to provide common services to the Owners, and for all
other purposes reasonably contemplated by this Declaration, the Articles, the Bylaws, or any cost
sharing or similar agreement to which the Association is or may become a party, Further, such
annual assessments may be levied to fund reasonable reserves for deferred maintenance of, or non-
recurring expenses related to, the Common Area, including the Surface Water or Stormwater
Management System. To the extent that such maintenance shall not be provided by the CDD, the
maintenance responsibilities of the Association payable through assessment of the Owners shall
specifically include, but not be limited to, the perpetual maintenance of all or any portion of the
Surface Water or Stormwater Management System permitted by the St. Johns River Water
Management District Permit No. 4-109-85049-1, as amended from time to time, including all
operation, sampling, testing, monitoring and maintenance requirements as specified by said permit,
Assessments collected by the Association to fund reserves shall be separately accounted for, it being
the requirement of this Declaration that such funds shall be used exclusively for deferred
maintenance of, or non-recurring expenses related to, the Common Area.

(b)  The Board of Directors may levy special assessments for any purpose relating
to permissible or required activitics of the Association pursuant to this Declaration, the Articles, or
any cost sharing or similar agreement to which the Association is or may become & party. Special
assessments shall be allocated among the Owners as provided in Section 6.3 hereof.

Section 6.3  Calculation and Collection of Assessments. Annual assessments shall be
established by the Board of Directors based upon an annual budget. Each Owner's pro rata share of
the total annual assessment or any special assessment shall be based upon the followmg calculations:

Rev. 1720403
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(a)  Owners of Lots shall pay a pro rata share of annual and special assessments
which shall be allocated among the Owners as provided in subparagraph (b) of this Section 6.3.
Except as hereafier provided, the annual assessment amount allocated to each Lot is hereby
established to be, and shall not exceed Six Hundred and No/100 Dollars ($600.00) per Lot. From
and after December 31, 2004, such amount may be decreased, or increased by an amount not to
exceed ten percent (10%) of the prior annual assessment amount per Lot, such annual increases to be
cumnulative and self-operative. Further, by a vote of not less than three-fifths of the members of the
Board of Directors, the foregoing assessment amount per Lot may be increased above the ten percent
(10%) limitation set forth in this Section 6.3.

(b)  All annual and special assessments shall be established at a uniform rate per
Lot. ‘

(¢)  The assessment obligations of each Owner other than the Developer shall
commence upon the recordation of this Declaration in the current public records of 8t. Johns County,
Florida. Annual assessments shall be collectable in advance on a periodic basis established by the
Board of Directors from time to time, which periodic basis shall not be less frequent than annually.
Special assessments shall be collectible in advance in the manner established by the Board of
Directors at the time such special assessments ate authorized.

Section 6.4  Area Assessments. The Board of Directors may establish and levy annual
and special assessments to fund specific services authorized by the Board from time to time,
including without limitation the cost of security services, which shall benefit only specific portions
of the Property (the "Area Assessments"). The Area Assessments shall be levied against only those
portions of the Property that receive the benefit of such services and shall be allocated among only
the Owners of those Lots located within such portions of the Property, based upon the allocation
established by Section 6.3 hereof. The boundaries of the portions of the Property that are deemed to
receive the benefit of the Area Assessments authorized by this Section 6.4 shall be determined by the
Board in its sole discretion.

Section 6.5
Remedies of Association. The lien of the Association shall be effective from and after recordmg in
the public records of St. Johns County, Florida, a claim of lien stating the description of the Lot
encumbered thereby, the name of the Qwner, the amount, and the due date. Such claim of lien shall
include assessments that are due and payable when the claim of lien is recorded as well as
assessments that may accruc thereafier, plus interest, costs, attomeys' fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above provided. Upon full payment of all sums
secured by such claim of Lien, the same shall be satisfied of record, and the affected Owner shall pay
the cost of such satisfaction. If the assessment is not paid within fifteen (15) days after the due date,
the assessment shall bear interest from the due date at the highest lawful rate, and the Association
may at any time thereafter bring an action to enforce the lien authorized hereby by appropriate
foreclosure proceedings and/or a suit on the personal obligation against the Owner. There shall be
added to the amount of such delinquent assessment, the costs of collection incurred by the
Association, which shall specifically include without limitation, reasonable attorneys' fees for trial
and appeal. Upon receipt of a written request therefor from any Owner, the Association shall
provide such Owner with a written statement of all assessments and other charges due or fo become

g
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due from such Owner to the Association, which shall be binding on the Assccia:tioni through the date
indicated on the Association's written statement.

Section 6,6  Subordination of Lien to Mo ¢s. The lien of the assessments provided
for by this Declaration shall be subordinate to the lien of any bona fide mortgage which is perfected
by recording prior to the recording of the claim of lien for any such unpaid assessments. Such
subordination shall apply only to the assessments which have become due and payable prior to a sale
or transfer of the Lot by deed in lieu of foreclosure, pursuant to a decree of foreclosure, or pursuant
to any other proceeding in lieu of foreclosure of such mortgage. The total amount of assessment
which remains unpaid as a result of a mortgagee obtaining title to the Lot shall be added to the
Association’s total budget and shall be paid by all Owners including the mortgagee on a pro rata
basis. No such sale or other transfer shall relieve any Lot from liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent assessments. A written statement of the
Association that its lien is subordinate to a mortgage shall be dispositive of any question of
subordination.

Section 6.7  Developer's Assessments. Notwithstanding any provision of this Declaration
to the contrary, during the Development Period (as defined below) the Lots and other portions of the
Property owned by the Developer shall not be subject to any annual or special assessments levied by
the Association orto any lien for such assessments. During the Development Period, the Developer
shall pay the balance of the actual operating expenses of the Association (excluding costs of major
repairs, deferred maintenance, replacements and reserves) remaining after the Jevying of and
payment of assessmients due from Owners other than the Developer pursuant to assessments levied
by the Board of Directors pursuant to this Declaration. The Developer shall be obligated to fund
such balance only as the expenses are actually incurred by the Association during the Development
Period. The Development Period shall begin upon the conveyance of the first Lot in the Property to
an Owner other than the Developer and shall continue until (i) the Developer shall notify the
Association that it will no longer pay for operating deficits of the Association; or (ii) the Class B
Membership shall cease and be converted to Class A Membership. Upon tfermination of the
Developer's agreement to pay operating deficits, the Developer shall become obligated to pay
assessments on Lots owned by it within the Property on the same basis as other Owners. Inno event
shall the Developer be obligated to pay for operating deficits of the Association after the Developer
no longer owns any Lots within the Property.

ARTICLE VII
EXTERIOR MAINTENANCE ASSESSMENT

Section 7.1  Exterior Maintenance. The Association may provide maintenance upon any
Lot or Limited Common Area requiring same, when necessary in the opinion of the Association's
Board of Directors to preserve the beauty, quality, or value of any or all portions of the Property.
Such maintenance shall include but not be limited to painting, roof repair and replacement, repair of
gutters, downspouts, and exterior building surfaces, and yard clean-up and yard maintenance. Each
affected Owner shall have five (5) days within which to perform the required maintenance after
being notified in writing by the Association that such maintenance is necessary before the
Association undertakes the maintenance.
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Section 7.2 Assessments of Costs. The cost of any maintenance undertaken by the
Association under the provisions of Section 7.1 shall be assessed against each Lot upon which such
maintenance is performed or, in opinion of the Board, benefiting from same. Exterior maintenance
assessments shall not be considered a part of the annual or special assessments imposed upon the
Property pursuant to Article VI of this Declaration. Any exterior maintenance assessment shallbe a
lien upon each Lot assessed and the personal obligation of the Owner of each such Lot and shall
become due and payable in all respects, togethér with interest, attorneys fees, and costs of collection,
as provided for in Section 6.3, and shall be subordinate to mortgage liens to the extent pro\rxéﬁé by
Section 6.6.

Section 7.3  Access. For the purpose of performing the maintenance authorized by this
Article, the Association, thmugh its duly authorized agents or employees, shall have the right, after
the potice to the Owner provided under Section 7.1, to enter upon any Lot at reasonable hours onany
day except Sunday. In the case of emergency repairs, access will be permitted at any time with only
such notice as under the circumstances is practically affordable.

ARTICLE VIII
UTILITY PROVISIONS

Section 8.1  Water System. The central water supply system provided for the service of
the Property shall be used as sole source of potable water for all water spigots and outlets located
within or on all buildings and improvements located within the Property. Each Owner shall pay
water meter charges of the supplier thereof and shall maintain and repair all portions of the water
lines which are located within, or which serve, the portions of the Property owned by such Owners.

Section 8.2  Sewage System. The central sewage system provided for the service of the
Property shall be used as the sole sewage system for all buildings and improvements located within
the Property. Each Owner shall maintain and repair all portions of the sewer lines located within, or
which serve, the portions of the Property owned by such Owner, and shall pay when due the periodic
chatges or rates for the furnishing of such sewage collection and disposal services made by the
operator thereof. No sewage shall be discharged onto the open ground or into any wetland, lake,
pond, park, ravine, drainage ditch or canal or roadway and no septic tank or drain field shall be
piaced or allowed within the Property without the Developer's prior written ctmsent which may be
given or withheld in the Developer's sole discretion.

Section 8.3  Solid Waste Recyeling. Fach Owner shall participate in anjr available solid
waste recycling program instituted by the Developer, St. Johns County, Florida, or the solid waste
collection provider. Solid waste collection receptacle pads constructed within the Property shall be
designed so as to include space for recycling bins compatible with the applicable mcyclmg program
collection equipment,

Section 8.4  Utility Services. It shall be the responsibility of each Ow:zer to make direct
arrangements with the suppliers of electricity, water, sewer, and any other utility services for service
to the portions of the Property owned by such Owner.

Section 8.5  Irrigation Systems. Anunderground irrigation system shall be installed on
all Lots in accordance with applicable residential criteria promulgated by the Developer. Such
10

Ry, H200G6
{(0092363. BKB.2}




OR2112pP5 665

irrigation systems shall be installed in accordance with the reclaimed water policies of the
Jacksonville Electric Authority (“JEA™), or any similar public utility providing services to the
Property as applicable. All such imrigation systems shall be operated and maintained in accordance
with the rules and regulations of such utility provider, as well as any other governinental agencies
having jurisdiction over such systems or the use of reclaimed water within the Property. The
Association shall comply with all rules and regulations promulgated by the Florida Department of
Environmental Protection pertaining to the use of reclaimed water, including without limitation,

those rules and regulations requiring the posting of signs and regulating the use of reclaimed water in
public areas and on roadways.

Bection 8.6

8.6.1 For the term of the Broadband Installation and Services Agreement
between the Developer and Litestream Technologies, LLC, a Florida limited liability company dated
July 2, 2003, neither the Association nor any other homeowner association formed to administer
covenants affecting residential dwelling units within the Property or any portion thereof shall grant
any exclusive rights to service any portion of the Property for cable television or high speed Internet
services (the “Services”) or enter into any agreement to supply the Services o the Property on a bulk-
billing or bulk-service basis to any party other than Litestream Technologies, LLC, its successors or
assigns (the “Provider™).

8.6.2 For the term of this Declaration, the Provider shall be entitled to
display marketing materials for the Services located upon the Property in any residential sales office
located upon the Property (with locations and format to be determined by the owner or operator of
such residential sales office).

8.6.3 Notwithstanding the foregoing, the restrictions contained in this
Section 8.6 shall terminate coincident with termination of any agreement between the Provider and
the Developer providing for preferred provider rights as to the supply of the Services to the Provider
within the Property.

ARTICLE IX
USE RESTRICTIONS AND RIGHTS AND EASEMENTS
RESERVED BY DEVELOPER

Section 9.1  Residential Use. The Lots subject to this Declaration may be used for
residential dwellings and associated uses, and for such other purposes asmay be pennitted under this
Section 9.1. Such Lots may be used for model homes during the development and sale of Lots
within the Property or Johns Creek generally, and commercial uses shall be limited to those uses that
are (i) permissible under the PUD; and (ii) expressly authorized in wntmg by the Developer, in its
sole discretion. No Lot shall be divided, subdivided or reduced in size without the prior written
consent of the Developer. Assessments for common expenses attributable to any Lot which may be
subdivided pursuant to this Section 9.1 shall be reallocated by the Developer, in its sole discretion, at
the time written consent for such subdivision is given by the Developer.

Section 9.2 Lot Coverage, Living Area, and Height. The maximum ground area to be
occupied by residential buildings and structures to be constructed upon the Lots and the minimum
11
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square footage of heated and air conditioned space within single family residences to be constructed
thereon shall be as stated in the architectural criteria adopted by the Developer or the Association as
applicable, pursuant to the terms of this Declaration. Residential buildings and structures on Lots
202 through 214, 152, 153, 175, 176, and 177 as shown on the plat of Johns Creek, recorded in Map
Book __, pages ___ through __ of the public records of St. Johns County, Florida, shall be
restricted to one story in height.

Section 9.3  No Detached Buildings. No garages, tool or storage sheds, tents, trailers,
tanks, temporary or accessory buildings or structures shall be erected or permitted to remain on any
Lot without the prior written consent of the Developer, which consent may be ‘withheld in the
Developer’s sole discretion. :

Section 9.4  Setbacks. The building setbacks applicable to the Lots and the method of
measurement thereof shall be as stated in the architectural criteria adopted by the Developer or the
Association, as applicable, pursuant to the terms of this Declaration. '

Section 9.5  Landscaping, Landscaping shall be installed on each Lotas stated hereafter,
in accordance with all applicable architectural criteria.

951 A detailed landscaping plan for each Lot and Limited Common Area
appurtenant thereto must be submitted to and approved by the Developer at the time of initial
construction of a residence on such Lot. All such landscape plans shall be evaluated in accordance
with this Declaration and applicable architectural criteria. The Developer reserves the right to
approve standardized landscape plans submitted by builders selected by the Developer to be featured
builders of Johns Creck, which may thereafter be implemented mﬂmﬁ’ further review by the
Developer on a lot-by-lot basis.

9.5.2 Subsequent to approval by the Developer of landscaping plans submitted
pursuant to Section 9.5.1 above, the Owner shall be obligated to complete the landscaping of his Lot
and Limited Common Area in accordance with such plans and Section 9.5.1 above, within fifteen
(15) days following the issuance of a Certificate of Occupancy for the residence constructed on the
Lot by the Building Department of St. Johns County, Florida, or other governmental authority having
jurisdiction. In the event the landscaping is not completed as provided herein, the Developer shall
have the right to enter the Lot and complete said landscaping in accordance with the approved plans,
in the same manner as exterior mairitenance may be performed by the Association pursuant to Article
VII of this Declaration, The Developer shall be entitled to a lien against the Lot in an amount equal
to one hundred ten percent (110%) of the cost to complete landscaping on such Lot and Limited
Common Area, which sum may be collected in the same manner as assessments are collected
pursuant to Article VI of this Declaration.

Section 9.6  Motor Vehicles and Boats. No boats, recreation vehicles, or other motor
vehicles, except four wheel passenger automobiles, shall be placed, parked, or stored upon any Lot,
nor shall any maintenance or repair be performed upon any boat or motor vehicle upon any Lot,
except within a building, or otherwise screened, so as to be totally isolated from public view.
Commercial vehicles shall not be parked within the Pmperty within public view on a regular basis.
Construction trailers may be parked only with the prior written consent of the E}eveioper and in an
area designated by the Developer.

12
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Section 9.7  Nuisances. Nothing shall be done or maintained on any Lot that may be or
become an annoyance or nuisance to any party. Any activity on a Lot that interferes with television,
cable, or radio zeaeptmn on another Lot shall be deemed a nuisance and a prohibited activity. Ifa
dispute or question arises as to what may be or become a nuisance, the issue shall be submitted to the
Association's Board of Directors, whose decision shall be dispositive of such dispute or question.
No immoral, improper, or unlawful use shall be made of any portion of the Property and all valid
laws, zoning ordinances and regulations of governmental agencies having 33{;1«31::&011 thereof shall
be complied with.

Section 9.8 Antenna. The installation of all aerials, antennae, or satellite dishes shall be
subject to the approval of the Developer in accordance with architectural criteria imposed by the
Developer or the Association from time to time.

Section 9.9  Lakes. Only the Developer, the Association, and the CDD shall have the
right to pump or otherwise remove any water from any lake adjacent to or near to the Subdivision for
the purpose of irrigation or other use, or to place any refuse in such lake or lakes. The Developer, the
Association, and the CDD shall have the sole and absolute right (but no obligation) to control the
weater level of such lake or lakes and to control the growth and eradication of plants, fowl, reptiles,
animals, fish and fungi in or on any such lake. ‘No gas or diesel driven boat shall be permitted to be
operated on any lake. Lots that now or may hereafter be adjacent to or include a portion of a lake
(the "lake parcels") shall be maintained to the water’s edge so that such grass, planting, or other
Jateral support to prevent erosion of the embankment adjacent to the lake and the height, grade, and
contour of the embankment to the water’s edge shall not be changed without the prior written
consent of the Association. Further, all shoreline vegetation, including cattails and the like, shall be
maintained and controlled by the Owner of any lake parcel pursuant to the requirements of Section
9.16 hereof. If the Owner of any lake parcel fails to maintain the embankment or shoreline
vegetation to the water’s edge as part of its landscape maintenance obligations in accordance with the
foregoing, the Association shall have the right, but no obligation, to enter upon any such lake parcel
to perform such maintenance work which may be reasonably required, all at the expense of the
Owiner of such lake parcel pursuant to the provisions of Article VII of this Declaration. Title to any
lake parcel shall not include ownership of any riparian rights associated therewith. No docks,
bulkheads, or other structures shall be constructed on such embankments unless and until same shall
have been approved by the Daveiaper The Association shall have the right to adoptreasonable rules
and regulations from time to time in connection with use of the surface waters of any lake adjacent to
or nearby the Subdivision. The Association shall have the right to deny such use to any person who
in the opinion of the Association may create or participate in the disturbance or nuisance on any part
of the surface waters of any such lake. The use of the surface waters of any such lake shall be
subject to rights granted to other persons pursuant to the rules and regulations of the Association.

Section 9.10 Casualty Damages. In the event of damage or &es&*ucnan by fire or other
casualty to the }mpravemen“ss located on any Lot, the Owner shall commence reconsiruction of the
improvements within six (6} months from date of casualty and shall repair or rebuild such damaged
or destroyed zmprovemems in a good workmanlike manner, within a reasonable time not to exceed
one year and in accordance with the provisions of this Declaration. The improvements shall be
reconstructed in accordance with the original plans and specifications for the original improvements
or new plans and specifications approved by the Developer in accordance with the requuements of
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this Declaration. All debris must be removed immediately and the Lot shall be restored to an orderly
condition within a reasonable time not to exceed sixty (60) days from the date of such damage or
destraction.

Section 9.11 'Trees. No tree or shrub, the trunk of which exceeds twelve (12) inches in
diameter three (3) feet above the ground, shall be cut down, destroyed, or removed from a Lot
without the prmr express written consent of the Developer. Further, no tree of any description thatis
required to remain on any Lot pursuant to applicable architectural criteria or by any }andscape plan
approval pursuant to the this Declaration, shall be removed without the Developer’s prior written
consent.

Section 9.12  Artificial Vegetation. No artificial grass, plants, or other artificial vegetation
shall be placed or maintained upon the exterior portion of any Lot, unless approved by the
Developer.

Section 9.13 Signs. No sign of any kind shall be displayed to the public view on any Lot
except as may be approved as to size and design and in accordance with criteria established by the
Developer.

Section 9.14 Lighting. No lighting shall be permitted that alters the residential character of
the Subdivision.

Section 9.15 Amimals. Dogs shall be kept under control by each Owner at all times and
leashed when outside the boundaries of the Owner's Lot. Animals shall be kept for the pleasure of
Owners only and not for any commercial or breeding use or purposes. If; in the discretion of the
Board, any animal shall become dangerous or an annoyance or nuisance to other Owners, or
destructive of wildlife or property, such animal may not thereafter be keptona Lot. Further,in the
event any group of animals shall collectively become dangerous or an annoyance or nuisance to other
Owners, or destructive to wildlife or property, the Board shall have the right to require the applicable
Owner to reduce the number of animals kept on the Lot, or to take such other remedial action as the
Board shall specify.

Section 9.16 Maintenance of Lots and Limited Common Areas. No weeds, underbrush
or other unsightly vegetation shall be permitted to grow or remain upon any Lot or Limited Common
Area, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere within the Property. All Lots and all portions of the Property and any improvements
placed thereon, shall at all times be maintained in a neat and attractive condition and landscaping
shall be maintained in a neat, attractive and orderly manner, including maintenance of grass, plants,
plant beds, trees, turf, proper irrigation and lake edge maintenance, all in a manner with such
frequency as is consistent with guod property management. In orderto implement effective control,
the Association, its agents and assigns, shall have the right to enter upon any Lot for the purpose of
mowing, pruning, removing, clearing, or cutting underbrush, weeds or other unsightly growth and
trash which in the cplzuon of the Board distracts from the overall beauty and safety of the property in
accordance with the provisions of Article VII hereof. During construction of the dwelling or other
improvements, the Owner will be required to maintain his Lot in a clean condition, providing for
trash and rubbish receptacles and disposal. Construction debris shall not be permitted to remain
upon any Lot,
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Section 9.17 Fences. Except as approved by the Developer and as permitied by the
architectural criteria, no fence, wall or other Eam:er shall be constructed upon any Lot or any other
portion of the Property.

Section 9.18 Maintenance of Driveways. Fach Lot Owner shall be responsible for
maintenance of the driveway serving his Lot.

Section 9.19 Common PUD. Due 10 the integrated nature of the Property and the lands
described in the PUD, no Owner, or any other person or entity, shall construct any improvements
upon the Property, nor take any action, which in the sole opinion of the Developer, would resultina
modification of the terms and provisions of the PUD, as the same may be ame:nded from time to
time, without the prior written consent of the Developer.

Section 9.20 Compliance with Laws. All Owners and other occupants of the Property
shall at all times comply with the terms of the PUD, and all environmental, land use, marketing and
consumer protection ordinances, statutes, and regulations applicable to the Property ot to any
improvements constructed thereon, as well 4s all governmental rules, regulations, statutes and
ordinances applicable to each Owner in connection with operation of zmpmvements Zocated within
the Property. 4

Section 9.21 Platting and Additional Restrictions. The Developer shall be entitled atany
time, and from time to time, to plat or replat all or any part of the Property, and to file any covenants
and restrictions, or amendments to this Declaration, with respect to any portion of portions of the
Property owned by the Developer, without the consent or joinder of any other party.

Section 9.22 Reservation of Right to Release Restrictions. If a building or other
improvement has been or is proposed to be érected within the Property in such a manner as fo
constitute a violation of, variance from, or encroachment into, the covenants and restrictions set forth
in, or casements granted or reserved by, this Declaration, the Developer shall have the right to waive
or release the violation, variance, or encroachment without the consent or joinder of any person.

Section 9.23 Easements for Ingress, Egress, Utilities and Drainage. "The Developer
reserves for itself, its successors, assigns, and designees, a right-of-way and perpetual, nonexclusive

easement for ingress and egress and to erect, maintain, and use utilities, electric, teiephane, and street
lighting poles, wires, cables, conduits, storm sewers, sanitary sewers, water mains, gas, sewer, water
lines, drainage ways, and structures, or other public conveniences or utilities, on, in and over, (i) any
portion of the Common Area; and (i) any area designated as an easement, private street, or
right-of-way area on any plat of all or any portion of the Property.

Section 9.24 Drainage Flow. Drainage flow shall not be obstructed or diverted from
drainage easements. The Developer, the Association, or the CDD may, but shall not be required to,
cut drainways for surface water wherever and whenever such action may appear to be necessary to
maintain reasonable aesthetic standards within the Property and surrounding properties. These
reserved rights include the right to cut trees, bushes, or shrubbery, to grade or regrade any portion of
the Property, or to take any other action reasonably necessary to install utilities and to maintain
reasonable aesthetic standards, but shall not include the right to disturb any permanent improvements
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erected upon a Lot that are not located within the specific easement area designated on the plat or
otherwise reserved in this Declaration. Notwithstanding any provision of this Section 9.24 to the
contrary, neither the Developer nor the Association shall take any action that shall alter the Surface
Water or Stormwater Management System beyond maintenance in its original condition without the
prior written approval of the SIRWMD, : '

Section 9.25 Future Easements. Developer reserves the right to impose further
restrictions and to grant or dedicate additional easements and rights of way on any portions of the
Property owned by Developer. Inaddition, Developer hereby expressly reserves the right to grant
easements and rights-of-way over, under, and through the Common Area so long as’ Developer shall
own any portion of the Property. The easements granted by Developer shall not materially or
adversely affect any improvements or unreasonably interfere with the enjoyment of the Common
Area. :

Section 9.26 Additional Easements. The Developer reserves for itself, and its successors
and assigns, 2 perpetual, exclusive easement for the installation, maintenance and operation of cables
for the transmission of cable television, radio, or other electronic communications of any form, for
propane or natural gas pipes, mains, and related eqmpment, or for any improvements used in
connection with providing cellular telephone service on, in, and over (i) any area designated as an
easement, private street, or right of way on any plat of all or any portion of the Property, and (ii) any
portion of the Common Area. All cables located within the Property shall be installed and
maintained andergmuné For purposes of this Section 9.26, the term "cables" shall include without
limitation, all wire, coaxial, fiber optic, or other cable types intended for the transmission of
electronic communications.

Section 9.27 Rules and Regulations. The Association, acting through its Board, shall have
the right to adopt and amend reasonable rules and regulations pertaining to the use and occupancy of
all portions of the Property, which shall be consistent with the provisions of this Declaration.
Without limiting the foregoing, the Association shall have the right to adopt specific rules and

regulations pertaining fo the installation and maintenance of all landscaping and natural areas that
shall promote and protect aesthetic and emxronmental values within and in the vicinity of the

Property.

ARTICLE X
ARCHITECTURAL CONTROL

Section 10.1  Architectural Review and Approval. No landscaping, improvement, or
structure of any kind, including without limitation, any building, fence, wall, screen enclosure,
sewer, drain, disposal system, landscape device or object, driveway or other improvement shall be
commenced, erected, placed, or maintained upon any Lot, or upon the Common Area, nor shall any
addition, change, or alteration therein or thereof be made, unless and until the plans, specifications,
and location of the same have been submitted to, and approved in writing by, the Developer ot the
Developer's designee. All plans and specifications shall be evaluated as to the harmony of external
design and location in relation to surrounding structures, topography, existing trees, and other natural
vegetation and as to specific conformance with architectural criteria that may be imposed from time
to time by the Developer. It shall be the burden of each Owner to supply two (2) sets of completed
plans and specifications to the Developer and ‘no plan or specification shall be deemed approved
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unless a written approval is granted by the Developer to the Owner submitting same. The Developer
shall approve or disapprove plans and specifications properly submitted within thirty (30) days of
each submission, Any change or modification to an approved plan shall not be deemed approved
unless a written approval is granted by the Developer to the Owner submitting same. The Developer
reserves the right to approve standardized plans and specifications submitted by builders selected by
the Developer to be featured builders within Johns Creek, which may thereafier be constructed
without further review by the Developer on a lot-by-lot basis. ‘

Section 10.2 Review Procedures. The Developer shall have the following rights with
respect to architectural review and approval conducted in accordance with this Article X:

(8  To promulgate, amend, eliminate, or replace architectural criteria applicable fo
architectural review to be conducted by the Developer that shall be applicable to all or any portions
of Johns Creek. Any architectural criteria or amendment thereto shall be consistent with the
provisions of this Declaration. The architectural criteria and any amendment thereto shall be made
available for review by any member of the Assbmanan upon request. It shallnotbet necessary forthe
architectural criteria, or any amendment thereto 1o be recorded.

()  Torequire submission of two (2) complete sets of all plans and specifications
for any improvement or structure of any kind requiring review and approval pursuant to this Article
X. The Developer may also require submission of samples of building materials proposed for use on
any Lot, and may require tree surveys to show the effect of the proposed improvements on existing
tree cover, and such additional information as reasonably may be necessary for the Developer to
completely evaluate the proposed structure or improvement in accordance with this'Declaration and
applicable architectural criteria. : ‘

(¢)  Toapprove or disapprove in accordance with the provisions of this Article X,
any improvements or structures of any kind, or any change or modification thereto, the construction,
erection, performance or placement of which is proposed upon any Lot, and to approve or disapprove
any exterior additions, changes, modxﬁcanons or alterations therein or thereon.

(@  To adopt a schedule of reasonable fees for processing requests for
architectural approval of proposed improvements. Such fees, if any, shall be payable to the
Association, in cash, at the time that plans and specifications are submitted to the Developer.

(¢)  To require each Owner to deposit a reasonable sum (thé “Construction
Deposit”) with the Association to secure such Owner’s compliance with the terms of this Declaration
and all plans and specifications approved in accordance with this Article X.

Section 10.3  Variance. The Developer may authorize variances from compixance with any
architectural provisions of this Declaration or applicable architectural criteria when circumstances
such as topography, natural obstructions, hardships, or aesthetic or environmental considerations
require same. Such a variance must be evidenced by a document signed by an authorized
representative of the Developer and no such variance shall be deemed approved or otherwise implied
unless and until such written evidence shall have been delivered to the applicable Owner. If sucha
variance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matters for which the variance is
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gramcé The granting of such a variance shall not, however, operate to waive any of the terms and
pmv:smns of this Declaration for any purpose except as to the particular Lot and particular
promsmns of this Declaration or applicable architectural criteria covered by the variance, nor shall it
effect in any way an Owner's obkgaﬂon to comply with all governmental laws and regulations,
including but not limited to, zoning ordinances and setback lines or requirements imposed by any
governmental or municipal authority.

Section 10.4 Assignment. The Developer reserves the right to assign, in whole or in part
and in its sole discretion, any of the rights reserved under this Article X to the Association or any
other party, who upon such assignment shall automatically assume all of the Developer's obligations
under this Article X with respect to the rights so assigned. Upon any such assignment to the
Association, the Association shall be authorized to form an Architectural Control Committee
("ACC"), who shall serve at the pleasure of the Association’s Board of Directors. The ACC shall
thereafter be authorized to exercise all rights of architectural control authorized by ﬁus Article X as
shall be assigned by the Developer to the Association.

Section 10.5 Limited Liability. In connection with all reviews, acceptances, inspections,
permissions, consents or required approvals by or from the Developer as contemplated by this Article
X, the Developer, the ACC and the Association shall not be liable to any Owner or to any other
person on account of any claim, liability, éamage or expense suffered or incurred by or threatened
against an Owner or such other person and amsmg out of or in any way related to the subject matter
of any such reviews, acceptances, inspections, permissions, consents, or required approvals, whether
‘given, granted, or withheld by the Developer, the ACC or the Association.

ARTICLE XI
NOTICE OF PERMIT REQUIREMENTS

Section 11.1 Jurisdictional Areas and Permits. THE PROPERTY HAS BEEN OR
WILL BE DEVELOPED IN ACCORDANCE WITH REQUIREMENTS OF PERMIT NUMBER
199-00-4676 (IP-MRE), ISSUED BY THE ACOE AND PERMIT NUMBER 4»109~85049-
ISSUED BY THE SIRWMD (THE "PERMITS"), AS SUCH PERMITS MAY BE AMENDED
FROM TIME TO TIME. THE PERMITS ARE OR WILL BE OWNED BY THE CDD AND/OR
THE ASSOCIATION AND THE CDD AND THE ASSOCIATION HAVE THE OBLIGATION TO
ASSURE THAT ALL TERMS AND CONDITIONS THEREOF ARE ENFORCED. THE CDD
AND THE ASSOCIATION SHALL HAVE THE RIGHT TOBRING AN ACTION, ATLAW OR
IN EQUITY, AGAINST ANY OWNER VIOLATING ANY PROVISION OF THE PERMITS.

FURTHER, ANY OWNER OWNING A LOT WHICH CONTAINS OR IS ADJACENT TO
JURISDICTIONAL WETLANDS OR CONSERVATION AREAS AS ESTABLISHED BY THE
ACOE OR SJRWMD OR BY ANY APPLICABLE CONSERVATION EASEMENT SHALL BY
ACCEPTANCE OF TITLE TO THE LOT, BE DEEMED TO HAVE ASSUMED THE
OBLIGATION TO COMPLY WITH THE REQUIREMENTS OF THE PERMITS AS THE SAME
RELATE TO SUCH OWNER'S LOT AND SHALL AGREE TO MAINTAIN SUCH
JURISDICTIONAL WETLANDS AND CONSERVATION AREAS IN THE CONDITION
REQUIRED UNDER THE PERMITS. IN THE EVENT THAT AN OWNER VIOLATES THE
TERMS AND CONDITIONS OF THE PERMITS AND FOR ANY REASON THEDEVELOPER,
THE CDD OR THE ASSOCIATION 1S CITED THEREFORE, THE OWNER AGREES TO
i )
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INDEMNIFY AND HOLD THE DEVELOPER, THE CDD AND THE ASSOCIATION
HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING
WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES, AS WELL AS ALL COSTS OF
CURING SUCH VIOLATION. NO PERSON SHALL ALTER THE DRAINAGE FLOW OF THE
SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM OR ANY PORTION OF
THE JURISDICTIONAL WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT
LIMITATION, ANY BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES,
WITHOUT THE PRIOR WRITTEN A?PROVAL OF THE SIRWMD OR ACOE, AS
APPLICABLE.

GENERAL PROVISIONS

Section 12.1 Ground Leased Land. Where all or any part of a Lot has been leased by the
Owner of the fee simple title to the site under a ground lease having an original term of not less than
ten years, then so long as such ground lease shall remain in effect, all references in these covenants to
"Owner” shall be deemed to refer to the lessee under the ground lease, and any lien arising under the
provisions of Article VI hereof shall attach only to the interest in the Lot of the lessee under the
ground lease. The Association's reasonable identification of any party deemed fo he an "Owner"
pursuant to this Section 12.1 shall be cils-,pasmve

Section 12.2 Developer's Reserved Rights Re: Easements. Natmthst:andmg any
- provision of this Declaration to the contrary, the Developer shall have the right to specifically define
or amend the boundaries or extent of any easement, license, or use right reserved or granted pursuant
to the terms heteof. At any time, the Developer shall have the right o execute and record an
instrament which shall specifically define or amend the boundary and extent of any such casement,
license or use right, or the Developer may specifically define or amend such boundaries by the
designation thereof on one or more recorded plats of portions of the Property. The Developer's
determination of the boundary and extent of any easement, license or use right reserved or granted
pursuant to this Declaration in accordance with this Section 12.2, shall be dispositive for all
purposes; provided nothing contained in this Section 12.2 shall authorize the Developer to take any
action that wculd have a material and adverse eﬁ:‘ect on any improved portion of the Property.

Section 12.3  Remedies for Violations.

12.3.1 If any Owner or other person shall violate or attempt to violate any of the
covenants or restrictions herein set forth, it shall be lawful for the Association, the Developer or any
Owner (i) to prosecute proceedings at law for the recovery of damages against those so vielating or
aftempting to violate any such covenant; or (ii) to maintain any proceeding against those so violating
or attempting to violate any such covenant for the purpose of preventing or enjoining all or any such

‘violations, including mandatory injunctions requiring compliance with the provisions of this
Declaration. The ACOE and the SJRWMD shall have the right to enforce, by a proceeding at law or
in equity, the provisions contained in this Declaration which relate to the maintenance, operation and
repair of the Surface Water or Stormwater Management System and/or jurisdictional wetlands or
conservation areas subject to the control of the ACOE or SIRWMD. In the event litigation shall be
brought by any party to enforce any provisions of this Declaration, the prevailing party in such
proceedings shall be entitled to recover from the non-prevailing party or parties, reasonable aitorneys
19 :
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fees for pre-trial preparation, trial, and appellate proceedinigs. The remedies in thzs section shall be
construed as cumulative of all other remedies now or hereafter provided or made avaﬂable elsewhere
in this Declaration, or by law.

Section 12.3.2 Fines. Inaddition to all other remedies, and to the maximum extent allowed
by law, the Association may impose a fine or fines against an Owner for failure of an Owner or his
guests or invitees to comply with any covenant, restriction, rule or regulation enforceable by the
Association, provided the following procedures are adhered fo:

(@) Notice: The Association shall notify the Owner of the alleged
infraction or infractions. Included in the notice shall be the date and time of a special meeting of the
Enforcement Commitiee (as defined below) at which time the Owner shall present reasons why a
fine should not be imposed. At least fourteen (14) days' prior notice of such meeting shall be given.

(b)  Enforcement Commitee: The Board of Directors shall appoint an
Enforcement Committee to perform the functions given it under this Section. The Enforcement
Committee shall consist of at least three (3) Members who are not officers, directors or employees of
the Association or the spouse, parent, child, brother or sister of such an officer, director or employee.
The Enforcement Committee may impose fines only upon a majority vote thereof.

(¢) Hearing: The alleged non-compliance shall be presented to the
Enforcement Committee at a meeting at which it shall hear reasons why a fine should not be
imposed. A written decision of the Enforcement Committee shall be submitted to the Owner by not
later than twenty-one {21) days after the meeting. ‘

{d) Amounts: The Enforcement Commiftee (if its findings are made
against the Owner) may impose special assessments in the form of fines against the Lot owned by the
Owner. A fine not to exceed the maximum amount allowed by law may be imposed for each
violation, A fine may be imposed on the basis of each day of a continuing violation with a single
notice and opportunity for hearing, however, no such fine shall exceed the maximum aggregate
amount allowed by law for a continuing violation.

(¢)  Payment of Fines: Fines shall be paid not later than fom‘rcexz (14) days
after notice af the imposition or assessment af the penalties.

()  Collection of Fines: Fines shall be treated as an assessment subject to
the provisions for the collection of assessments as set forth elsewhere in this Declaration.

(g)  Application of Proceeds: All monies received from fines shall be
allocated as directed by the Board of Directors. .

(h) Non-exclusive Remed}: The imposition of fines authotized by this
Section shall not be construed to be an exclusive remedy, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise legally entitled; provided, however,
any fine paid by an offending Owner shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from such Owner. '

20
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Section 12.4 Severability. Invalidation of any of the provisions of this Declaration by
judgment or court order shall not affect or modify any of the other provisions, WhiCh shall remain in
full force and effect.

Section 12.5 Additional Restrictions, No Owner, without the prior written consent of the
Developer, may impose any additional covenants or resfrictions on any part of the Property, but the
Developer may include in any contract or deed hereafter made and covering all or any part of the
Property, any additional covenants or restrictions applicable to the Property so covered which are not
inconsistent with and which do not lower standards established by this Deciamnon

Section 1 2.6 Titles. The addition of tzﬂes to the various sections of this Ds:claxaum are for
convenience and identification only and the use of such tifles shall not be construed to limit, enlarge,
change, or otherwise modify any of the yrfmsmns hereof, each and all of which shall be canstmed as
if not entitled.

Section 12.7 Termination or Amendment. The covenants, restrictions, easements, and
other matters set forth herein shall run with the title to the Property and be binding upon each Owner,
the Developer, the Association and their respettive successors and assigns for a period of fifty (50)
vears, and shall be automatically renewed for successive ten (10) year periods unless terminateéd as
herein provided. The Owners holding two-thirds (2/3) or more of the total votes of the Association
may alter, amend, or terminate these covenants provided, however, that so long as the Developer
owns any land within the Property, no such termination or amendment shall be effective without the
written consent and joinder of the Developer. Further, until such time as the Developer shall not
own any lands subject to this Declaration, the Beveiopar shall have the unilateral ng}n to amend this
Declaration without the consent or joinder of any other party in any manner that is not matenially
inconsistent with the common scheme for the development of the Pmperty evidenced by this
Declaration. Any amendment to this Declaration that alters any provision relating to the Surface
Wateror Stormwater Management System, beyond maintenance in its m’lgmal condition, including
the water management portion of the Common Areas, must have the prior written approval of the
SIRWMD. Any amendment to this Declaratmn that amends the responsibilities or obligations of the
parties with respect to the ACOE Permit must have prior written approval of the ACOE. Any
amendment to this Declaration shall be executed by the Association and Developer, as applicable,
and shall be recorded in the current public records of St. Johns County, Florida. '

Section 12.8  Assignment of Permit Responsibilities and Indemnification. In connection
with the piatﬁng and development of the Property, the Developer has or may incur certain
obligations in connection with the ACOE Permit. The Developer may assign any or all of said
obligations to the Association and, upon such assignment, the Association shall be solely responsible
for all of the Developer’s obligations and responsibilities for compliance with the ACOE Permit that
are so assigned. The Association shall indemnify, defend, and hold the Developer harmless from all
suits, enforcement actions, damages, habxlny, and expenses in connection with any violation of the
ACOR Permit occasioned wholly or in part by any act or omission of the Association or its agents,
contractors, employees, servants, or licensees.

‘Section 12.9 Conflict or Ambiguity in Documents. To the extent of any conflict,
ambiguity, or inconsistency between this Declaration, the Articles, or the Bylaws, the terms of this
Declaration shall control both the Articles and Bylaws.
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Section 12.10 Usage. Whenever used, the singular shall include the plural and the singular,
and the use of any gender shall include all genders.

Section 12.11 Effective Date. This Declaration shall become effective upon its recordation
in the public records of St. Johns County, Florida.

Section 12.12 Disclaimers as to Wafer Bodies. NEITHER THE DEVELOPER, THE
ASSOCIATION, THE CDD, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OFFICERS,
QIRECTORS COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUB- EDNTRACTURS (COLLECTIVELY, THE "LISTED ?ART}ZES"}
SHALL BE LIABLE OR RESPONSIBLE F{}R MAINTAINING OR ASSURING THE WATER
QUALITY ORLEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER
BODY ADJACENT TO OR WITHIN THE PROPERTY,EXCEPT AS SUCH RESPONSIBILITY
MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR
QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF THE PRGPERTY LOCATED ADJACENTTO OR HAVING A
VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL CHANGES IN
THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS,
POISONOUS SNAKES, AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST,
ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. :

ALLPERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN
CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS NEAR SHORE
MAY DROP OFF SHARPLY. BY ACCEPTANCE OF ADEED TO, OR USE OF, ANYLOTOR
OTHER PORTION OF THE PROPERTY, ALL OWNERS OR USERS OF SUCH PROPERTY
SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES
FROM ANY AND ALL LIABILITY OR: DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION, OR TOPOGRAPHY OP ANY LAKE BANKS, SLOPES, OR LAKE
BOTTOMS LOCATED THEREIN.

22
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IN WITNESS WHEBEOF, the De ¢loper has caused this instrument to ‘be executed

under seal this Q3wliay of Alecsmdes = 200
Signed, sealed and delivered
in the presence of:
y: 5 N
Donald P. Hinson
%M }7[ W President
ph - Punbar
e ?ﬂﬂt%d)

J ¢ \7 £ )!M-ﬁﬁ
L0
{Name Printed)
staTEoF Hlonde- 3

}ss

COUNTY OF “Tuwva( }

The foregoing instrument was acknowledged before me ﬁﬁs&éay of 4
00__, by Donald P. Hinson, the president of JOHNS CREEK, LLC, a Florida limited liability
company, on behalf of the company.

NOTARY FUBI..IC
State of Florida at Large

Commission # DDI2 3=
My Commission Expire \; 5\ %\ oS

Personally Known
or Produced LD.
[check one of the above]

Type of Identification Produced

a3
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EXHIBIT A | | |
Legal Description of the Property

Lots 1 through 400, all of the plat of Johns Creek, according to plat thereof recorded in Plat Book 48,
pages 76 through 95, public records of St. Johns County, Florida.

' {DO092363.BKB.2}
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EXHIBITB
Conimun Area

No Common Area is designated as of the date of recording this Declaration.

{00052363.BKHB.2Y
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Public Records of 8t. Johns County.,

FL Clerk # 2006072865, O.R. 2722 PG 356,

10/02/2006 at 01:28 M REC. $17.00 SUR. $18.50

THIS BOCUMENRT PREPARED
BY SMD RETURN T0:

THOMAS: M. JENKS, E80.

PAPPAS METCAMLFE JENKS & MILLER, 8.4,
48 HIVERSIDE AVEMUE, SUITE 900
JACKBONVILLE, FL 32203

THIS PARTIAL ASBIGNMENT OF DEVELOPER'S RIGHTS {“Pariial
Assignment™) is made effective FEBRRARY 22 , 2006, by and between JOHNS CREEK, LLC,
a Florida Hmited liability company (the “Developer™) and JOHNS CREEK PROPERTY
OWNERS ASSOCIATION, INC., a Florida corporation ¢the *“Asggovsiation™).

Recitals:

A The Developer has executed and recorded the Dieclaration of Covenants and
Restrictions for Johns Creek in Official Records Book 2112, at page 651, of the public records of
St Johns County, Florida {the “Declaration™).

B, Pursuant to the terms of the Declaration, the Developer has retained the right to
enforce certain provisions of the Declaration, including without limitation, the right to review
and approve the construction or installation of any and all improvements within the lands subject
to the terms of the Declaration (such lands being herein referred to as “Johns Creek™), including
any addition, change or alteration to any previously constructed improvements.

(o8 In conjunction with the transfer of control of the Association from the Dieveloper
to the Owners other than the Developer, the Developer desires to hereby partially assign to the
Association certain of its enforcements and approval rights as provided by the Declaration, and
the Association has agreed fo hereby accept such assignment.

NOW THEREFORE, in conzsiderastion of Ten and No/100 Dollars ($10.00), and other
good and valusble consideration, the receipt and sufficiency of which is acknowledged by each
of the parties, the Developer and the Association hereby agree as follows:

1. The parties agree and confirm that the above-stated recitals are trus and
correct.  Unless otherwise defined in this Partial Assigroment, all capitalized terms contained
herein shall have the same meanings as such terms are defined in the Declaration.

2. The Developer hereby assigns to the Association all of its reserved rights
set forth in Sections 8.5, 9.3, 9.6, 9.8, 2.10, 9.11, 9.12, 9.13, 2.17 and Section 9.9, only as it
relates to the approval of construction of docks, bulkheads and other structures proposed to be
constructed on lake embankments, of the Declaration.

(00128972030, 23
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3. The Developer hercby assigns to the Association all of its rights to review
additions, changes, or alterations to previously constructed mprovements located with Johns
Creek over which the Developer would otherwise have a right of review and approval pursuant
to Article X of the Dreclaration. For purposes of this Partial Assignment, the phrase “proviously
constiucted improvements” shall mean and refer to any improvements that have been
substantially completed within Johns Creek, and in the case of individual homes, shall miean that
certificates of occupancy have been issued by St. Johns County, Florida, or other governmental
entity having jurisdiction, for such homes. Nothing contained herein shall be construed to grant
to the Association, or divest the Developer of, the right to review all initial or original
construction of improvements within Johns Creek pursuant to Article X of the Declaration.

4, The Association hereby accepts the partial assignment of the Developer’s
enforcement and approval rights as effected by paragraphs 2 and 3 hereof, and hereby assumes
the obligations of the Developer with respect to the enforcement and approval rights assizned

hereby.

5. This Partial Assignment is entered inte for the exclusive benefit of the
Developer and the Association, and is not intended to confer any rights on any third parties. This
Partial Assigrmunent may be amended only by a writing executed by the Developer and the
Association, or their respective successors and assigns, which shall be recorded in the public
records of St. Johns County, Florida.

{signatures begin on following pagel
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IN WITNESS WHEREOF, the Developer and the Association have cach executed this
Partial Assignment as of the date and year first above-written,

S;gneﬁ, sealed and delivered JOHNS CREEK, LLC, a Florida Hmited
in the presence of: Hability company
Lyt H Lol oy Qg Zﬁ

(‘Name Printedy Title:

_“ <2 £ )

Yy  $ ACYEA YT
{MName Printed)
STATE OF FLORIDA }

iss
COUNTY OF _ 3
mgbing instrument was acimuwi L\jd before m& this day of
Joey- . 2006, by =1k lsorn , of

JOHNS CREEK, LLC, a Florida limited liability compayy, On}:eizalfof the company.

NOTARY PUBLIC
State of Florida at Large
Commission #
My Commission Expires:

Personally known v/ or
ProducedID. ___ == =
[Check one of the above]

Type of Identification Produced

DEBORAH H. DUNBAR
Notary Publw, State of Florida
My comm. exp. June 10, 2008

Comm. No. DD 388548
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$ignad, sealed and delivered JOHNS CREEK PROPERTY OWNERS

in the presence of ASSOCIATION, INC., a Florida non profit
corporation

=gy —j&ﬂ_._h__‘:_:hahh__%_

Name Printed: Teeey .. FLESKerR
Title: ___Pees eyt

STATE OF FLORIDA }

}88

COUNTY OF S Fodiws  }
The foregoing instrument was acknowledged before me i 284 day of

Mw"“ . 2006, by %ﬁ% s’é, Flesweayt . the % S/DEAT , of
JOHNS CREEK PROPERTY O ASSOCIATION, INC.. a Florida non profit
corporatiorn, on behalf of the corporation.
Print Name _ ﬁé@“ﬁg FELLLl
NOTARY PUBLIC

State of Florida at Large

Commission # E‘Q iﬂé 377

My Cormunission Expires: Tgm,,-‘;fy A2, 2ol

Personallyknown___ or
Produced 1L.D. g7 92 Fgel E18 432 037 o
[Check one of the above]

:I:ge of Identification Produced

) L s
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PUDIIT RecorTas o7
St. Johns County, FL
' Clerk# 02-045079
' O.R. 1793 PG 1729

"f(b | 03:58PM  08/02/2002
k& REC $121.00 SUR $15.50

entered into by and-be
b
suc ors, or assigns ("Johns Creek” .
State of Florida (the "County”) on this 32@ day of 9;‘24‘ ?c , 2002.
RECITALS:

A Johns Creek owns the land described on the attached Exhibit “A” containing
approximately 364 acres (the "Property”).

B. Johns Creek has approval under PUD Ordinance 99-28 to develop a mixed use
project on the Property containing up to 400 dwelling units, up to 240,000 sq. ft. of commercial
development and up fo 250,000 sq. ft. of institutional development (the “Development”).

C. The public facilities that will serve the Development, shall be provided by the
following entities;

1. JEA will provide central water and sewer service.

2, Drainage shall be provided by on-site detention systems épproved bythe St.
Johns River Water Management District and St. Johns County and constructed by Johns Creek.

3. Solid waste disposal shall be provided by the franchisee licensed by St.
Johns County from time to time to serve the area of the proposed development. The current

licensed franchisee is Seaboard Sanitation.

4. Recreation will be provided by St. Johns County and by Johns Creek in

'accordance with the provisions of the PUD Ordinance.

00069274.WPD.12
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5. Education shall be provided by the St. Johns County School Board.

D. The following is the Public Facility Schedule applicable to the Development through

3. Solid Waste - The County owns and operates the County's only solid waste
collection and disposal system. The County will have sufficient space to accommodate the solid
waste generated by the Development through 2012.

-4 Drainage - Johns Creek shall provide drainage in-accordance with the St.
Johns River Water Management District rules in accordance with the Buildout Schedule set forth
in Section 3 below.

5. Parks - Through 2012, the County's supply of acreage for parks and open
space meets the adopted Level of Service Standard in all areas. The Johns Creek PUD requires

development of 10 acres of parks within the Development which exceeds the acreage demand
generated by the Development. .

E. Johns Creek has obtained concurrency approval for water, sewer, drainage, solid
waste, recreation/open space, and mass transit and has filed a traffic assessment in accordance
with the requirements of Article XI of the St. Johns County Land Development Code (Ordinance
No. 99-51), for the Development.

F. Johns Creek and the County wish to enter into this Agreement to set forth the

conditions under which a concurrency certificate for roads forthe Development shall be issued and

to set forth the terms and conditions upon which impact fee credits shall be available in

consideration of certain improvements to be constructed by Johns Creek.

00069274.WPD.12
1167.01138 Co2-
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G. The County has entered into this Agreement for a term of ten years in consideration

of the commitment by Johns Creek to construct certain transportationimprovements and to transfer

. i ohns Creek purstant tq this gree"njient
i 1ce i i Traffic ercu ation Element and the First
oast Metropolitan Planiing\QOrganization's Year 2020 Leng%m%l’ ransportation
/iw/the @m recognize the contributjons of

Johns Creek in improving the transportation system in the northwestern portion of the County.

J. The County has determined that Johns Creek is making a binding commitment to
St. Johns County tb build the transportation facilities necessary to serve the impacts of the
Development as. required under Section 163.3180 (2)(b) F;Iorida Statutes.

K. The Florida Local Government Development Agreement Act, Sections 163.3220-
163.3243, Florida Statutes (the' "Act"), authorizes local governments to enter into development
agreements with developers to encourage a stronger commitment to comprehensive and capital
facilities planning, to ensure the prévision of adequate public facilities for development, to
encourage the efficient use of resources, to reduce the economic cost of development and to
provide certainty to developers in the approval of development and assurances that they may
proceed in accordance with existing laws and policies, subject to the conditions of such
development agreements.

L. Article X! of the St. Johns County Land Development Code, Ordinance 99-51,
entitied “Concurrency Management”, as amended from time to time, allows the County's execution
of development agreements and St. Johns County Ordinance 87-57, Road Impact Fee Ordinance,
as amended from time to time, allows the County fo enter into agreements providing impact fee

credits for non-site related road improvements.

00069274.WPD.12
1167.01138 © -3
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M. This Agreement strengthens the public planning process, encourages sound capital

improvement planning and financing, assists in assuring there are adequate capital facilities for the

_ e
shall govern the development of the real property covered by this Agreement, except as otherwise .

specifically provided for by the terms of this Agreement or the Johns Creek PUD.

0. The implementation of this Agreement and the construction of the Development has
been found by the County to be consistent with the St. Johns County Comprehensive Plan.

P. The right-of-way improvements contemplated to be donated or acquired and
constructed by Johns Creek are necessary for Johns Creek to obtain a certificate of concurrency -
for the Development.

Q. Johns Creek will be required to pay impact fees for road improvements in connection
with occupancy of construction offices, sales centérs, or both on its Development. As a result,
Johns Creek is a “fee payer” as defined in Ordinance 87-57 as amended (the “St. Johns County
Road Impact Fee Ordinancé”) which establishes the existence of impact fees and provides a
procedure for awarding impact fee credits to fee payers under certain circumstances.

| R. The parties wish to specify the value of the right-of-way to be conveyéd to the
County and improvements to be constructed by Johns Creek as calculated under the St. Johns
County Road Impact Fee Ordinance and the parties wish Vto provide a mechanism for the

‘management of the impact fee credits to which Johns Creek may become entitled.

00069274.WPD.12
1167.01138 -4-
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NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions in this

Findings [of Fact. The Recitals set forth aboye/ are/ true and correct and are

incorporated by reference as\Findings of Fac}.

Purpose. The purpose of this Agrgement is to:
(a) authorize any owner of fche »Property, in regards to concurrency to construct
(éubject to further approval of formal construction plans by St. Johns County Development
Services) any portion or all of the Development, authorized by this Agreement, as this Agreement
may be amended or extended from time to time, subject to compliance with the terms, conditions
and contingencies of this Agreement by Johns Creek, its respective heirs, successors or assigns.
(b) set forth the agreed upon value of Johns Creek contributions to the County road
system as they qualify for road impact fee credits under, and may be limited by the St. Johns
County Road Impact Fee Ordinance.
(c) establish a procedure for processing and accounting for the road impact fee
credits awarded pursuant to this Agreement.
3. Density and- Intensity of Develoghent. The approved PUD provides for
development at the following densities and intensities.
Buildout Schedule
Johns Creek: 2002-2012 400 single family residential dwelling units (net density 2
_ units/acre) not to exceed 35 ft. in height and up to 240,000
sq. ft. of commercial development and up to 250,000 sq. ft.

of institutional development with no commercial or
institutional building to exceed forty-five (45) feet in height.

00069274.WPD.12
1167.01138 -5-
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Amendments of the approved PUD Ordinance fromAtime to time, which do notincrease the

allowable transportation impacts as identified in the traffic impact analysis report submitted in

suyt«ohﬁ‘e*J nd the re ncurreaeysha#not— ect the validi
of this Agreement. Any 3 UD Ordinal ingreases such tr:

Am:? sp/éion
pagts beyond a de minimus amount shall require a separate determinationqf concyfrency for

'cr—to/%struction of such additional

improvements,

4. Johns Creek’s Obligations and Consideration. Johns Creek hereby covenants and

agrees to the following conditions which are necessary to properly provide for impacts caused by
the Development. The commitments are as follows:
- (@) Construction Obligations:

Johns Creek shall acquire any additional CR-210 right of way necessary to
accommodate the CR-210 improvements described in this Agreement and shall commence
construction (defined as approval of construction plans for the CR-210 improvements) of the CR-
210 improvements described in this Agréement prior to:

()] issuance of any building permit for development within the Property;

(i) but no later than the later of eighteen (18) months from the date of
execution of this Agreement, or forty-five (45) days after satisfaction
of the contingencies in Section 6.

(b) Right-of-Way:

All said right of way shall be acquired at the expense of Johns Creek. The County
shall not be required to exercise its power of eminent domain to assist in the acquisition of such
right of way. [t shall be the responsibility of Johns Creek at its expense to relocate any utility

easements (including but not limited to water, sewer, electrical and cable television) to the outside

00069274.WPD.12
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edge of the new right-of-way as shown and described in the CR-210 Improvements plans

referenced below, upon dedication of such right-of-way to St. Johns County.

/Fhe‘?mpmyeqnents to
four Iw/{ci%@wa wity

raingge all as debicted n the drawings by|England-

iatey stormwatef man?m
hims & Mi

reement (the “CR:210 Improvements”). The R-216-tmprovements shall be [constructed

n @ache Exhibi /»/

drawing, arid shall specifically includg a restrictive access
median to sen)e the existing County fire station on CR-210, just west of the North/South power line.

T, |

This median shall have signalization designed for and controlled by the fire station and installed
at the developer’s expense. Appropriate signage and striping shall be installed to designate the
median for official use only. The CR-210 Improvements shall be completed within 18 months after
~ commencement. All construction within CR-210 shall meet the requirements of Article VI of the
St. Johns County Land Development Code, Ordinance 99-51unless otherwise approved by St.
Johns County. Minor deviations from the plans due to field conditions shall be permitted with the
prior consent of the appropriate department of St. Johnis County. It shall be the County’s right to
determine what constitutes a minor deviation. Limits of the four lane construction will begin at the .
westerly limits of four lane construction required under the Stonehurst Development and Impact
Fee Agreement between Stonehurst Plantation, Inc., A&S Land Development Company, KKP-
Chippewa, Ltd. and St. Johns County dated January15, 2001 and proceed westerly to the
intersection of the Cimmarone PUD entrance with the right-of-way of CR-210. The CR-210
Improvements include a sidewalk on both sides of the roadway. If adequate bond or other security
acceptable to the Coupty is provided, Johns Creek may postpone the sidewalk construction
required of Johns Creek until construction of the CR-210 Improvements. The CR-210
Improvements may be funded by a Community Development District.

00069274.WPD.12
1167.01138 . -7~
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{c) Financial Security

As a condition of recording of any plat of all or any part of the Property, or receiving

operty sta
co s to complete s ide-/210

provements conditioned Upon the perfofmance by|Jol of all its obligations xnder this
sted no later than the later of 12

e

contingencies in Section 6 below.

5. - County Obligations.

By executing this Agreement, subject fo Johns Creek obtaining all other necessary
govemnmental permits and approvals (such as St. Johns River Water Management District
‘Environmental Resource Permits), and subject fo satisfaction of the contingencies set forth in
Section 6 below, the County authorizes:

Johns Creek, LLC, its heirs, successors or assigns, to proceed with construction
. of the Development containing up to 400 dwe.lling units, up to 240,000 sq. ft. of commercial

development, and up to 250,000 sq. ft. of institutional development, and other amenities and
infrastructure constituting the Development in accordance with the PUD provided that Johns Creek
complies with its obligations under this Agreement.
6. Contingencies. The right of Johns Creek to proceed with the Development and the
obligations of Johns Creek under Section 4 of this Agreement shall be contingent upon the
- following additional improvements being made to CR-210:
(a) Link 35 = Funding by FDOT or bonding or completion of construction of
four-laning under the 1-95 overpass, as proposed in a pending development agreement for the St.
Johns Forest PUD.

00069274.WPD.12
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(b) Link 36.1 = Inclusion of funding in the current year of St. Johns County’s
adopted annual budget for construction of the four-lane improvements to this link east of the I-95

int Participation Agr: en%\\Q/ith

undertake ;art- or all of such improvéments if these contingencies are not met within eighteen (18)
months from the date of execution of this Agreement.

7. Authority and Duration . This Agreement is made and granted pursuant to Article
Xl of the St. Johns County Land Development Code Ordinance 98-51, Part 11.07.00, as it may
be amended from time to time, and Florida Statutes Section 163.3220 - 163.3243 and is effective
through the tenth (10th) anniversary of the Effective Date of this Agreement, or within any
applicable extension of this Agreement issued or agreed to by the County. Except as provided in
this Agreement, and by Section 163.3233(2) F.S. the County shall not impose any further
conditions, laws or policies upon the Development.

8. Extension of Agreement: Subsequent Chanages to Concurrency Ordinance. The

duration of this Agreement may be extended by the County after conducting a public hearing in the
manner specified in Section 163.3225, Florida Statutes, and any applicable requirements of Article
X! of the St. Johns County Land Development Code, Ordinance 99-51, as they may be amended
from time to time. Any modification of the St. Johns County Concurrency Management System
.Ordinance subsequent to the execution of this Agreement may be applied to the Development but
no such modification or any other land development regulation shall be applied except pursuant
to Section 163.3233 F.S. Further, nothing in this section shall be deemed to constitute a waiver

00069274.WPD.12
1167.01138 -9-
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of the right of Johns Creek to contest application of any building code, zoning ordinance or other

Land Development Regulations as applied to the Development under the Constitution of the State

hns Cleeklacknowledges its'\obligation to obtain all

ocal development perniits. The failure of this Agreement 10 address

ecessary federal, statelan

1'
any particular permit, condition, term, or réstriction applicable-tothe Development shall not relieve

Johns CreeK or any successor or assiys/é the fiecessity of gomplying wi

local permitting requirements, conditions, terms, or restrictions as may be applicable.

federal, state, and

10. Aareement Consistent with Comprehensive Plan and Florida Statutes 163.3180.

The County hereby acknowledges and agrees that (i) the Development and the CR-210
Improvements are consistént with the County's Comprehensive Plan énd Land Development
Regulations, (ii) thaf the County's Comprehensive Plan is in compliance with the State of Florida
Comprehensive Plan, (i) Johns Creek is, by execution of this Agreement, making a binding
commitment to the County to pay to construct the transportation facilities to serve the
Development.

11. Impact Fees. Pursuantto the St. Johns County Road Impact Fee Ordinance 87-57
as amended, the County requires any person who seeks to construct and occupy residential and
non-residential buildings in St. Johns County to pay a road impact fee (“Road Impact Fee”), to
assure that such hew development bears a proportional share of the cost of capital expenses
necessary {o provide roads-in St. Johns County.

Under Section 4 of this Agreement, Johns Creek has agreed to construct
improvements to CR-210 and to convey certain rights of way to St. Johns County. Johns Creek
has requested and the County has agreed to provide to Johns Creek certain credits against the

payment of Road Impact Fees based upon the total value of the CR-210 Improvements (including

- 00069274.WPD.12
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the value of right-of-way acquired and donated by the Johns Creek) (“Road Impact Fee Credits”),

as follows:

Amount ant\toSectioCNdeeaeﬂ.he St. Johns-County a@lmRact
Feé O inw parjies /Iefe?grged o the noWj:;bfor ' and

ing
improvements required ndTrthis Agreement |

The value, of the design, installation, imprevements and right-of-way (based upon

11 W‘P/m@ Appl is>s\ass% d valye) comprising the CR-210 Improvements are

estimated_ to be $2,655,978.93 as detailed in the attached Exhibit “B”. The total Road Impact Fee

Credits available shall therefore be $2,655,978.93.

(b) Method of Issuance. Fromand after the date of this Agreement and so long
as Johns Creek has a remaining Road Impact Fee Credit balance, all Fee Payers applying for
building permits or certificates of occupancy in connection with the construction of dwellings or
commercial improvements within the Development shall pay an amount equal to the amount due
under the Road Impact Fee Ordinance directly to Johns Creek. Upon receiving such payment
Johns Creek shall issue to such Fee Payer a voucher (in form attached hereto as Exhibit “C”)
evidencing full payment of the Road Impact Fee in connection with its application for a building
permit‘or certificate of occupancy. The Fee Payer shall present the voucher to the County, as
evidence of payment in full of the Road Impact Fee in connection with its application for a building
permit or certificate of occupancy. The voucher as issued by Johns Creek shall contain a
statement sétting forth the amount of the Road Impact Fee paid. Upon presentation of such
voucher by the Fee Payer, the County shall issue a receipt to the Fee Payer and shall deduct the
amount of such voucher from the Johns Creek Road Impact Fee Credit balance. Inno event shall
Johns Creek grant, assign, sell or transfer any impact fee credits for an amount in excess of the
amount of the then current impact fee.

00069274.WPD.12
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{c) Sale of Development. Johns Creek may sell, transfer, assign or convey all

a gortion or all 6fthe Pro WECt this\Agreement for use'wi i '

such|consideration as J hns‘ Creekinits sole iscreti:bn, ;jes. n such event, Jokns Creek
shall deliver to the Countly a gopy of the executed R : d | i '
confi ingﬁ@oﬁh Roa %Cr@tj:ah@signed tosu

Fee Credit vouchers and assignments issued or granted under this Agreement may only be used

purchaser.\\mpact

to offset impact fees payable in connection with improvements within the PUD as amended from

time to time.

(d) Annual Accounting. On or before January 31 of each year, so long as there
remains any Road Impact Fee Credit, Johns Creek shall prepare and deliver to St. Johns County
Planning Division an annual report setting forth the amount of the Road Impact fee Payments made
by the Fee Payers and the remaining balance of Road Impact Fee Credits.

(e) Completion. When all the Impact Fee Credits (for the improvements
required under this Agreement) have been exhausted, Johns Creek or the Fee Payers seeking
building permits or certificates of occupancy within the Development shall pay to the County the
Road Impact Fees in such amdunt as are due and payable under the applicable Road Impact Fee
Ordinance.

) Limitations on Amount and Assignability. In no event shall Johns Creek sell,

transfer, assign or convey all or part of the Road Impact Fee Credits for use outside the PUD,
without the approval of the County. Further, Johns Creek acknowledges that the total amount of
such Road Impact Fee Credits may be further limited by Section Thirteen of the St. Johns County

Road Impact Fee Ordinance in effect at the time this Agreement becomes effective. Johns Creek

00069274.WPD.12
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further agrees that they will not challenge in any judicial proceeding and will accept the

interpretation of the County Attorney's office that the Road Impact Fee Credits identified or granted

including the remedy of specific performénce and all forms of injunctive relief.

(b) The County may apply subsequently adopted regulations and policies to the
Development only upon meeting the requirements of Section 163.3233 Florida Statutes (2001).

(©) Beginning one year after the Effective Date of this Agreement, Johns Creek
shall provide to the County a written and accurate status report acceptable to the County, which
shall include all information necessary for the County to conduct its periodic review in compliance
with the requirements of Section 163.3225, Florida Statutes and applicable rules. Said report shall
include, but not be limited to, a description of the development activity during the preceding year
and establishing compliance with the terms and conditions of this Agreement.

(d) - Johns Creek will pay all costs related to providing notice and advertising this
Agreement under Section 163.3225, Florida Statutes, and the cost of recording this Agreement.

(e) Within fourteen (14) days after the County executes this Development
Agreement, the County shall record it with the Clerk of the Circuit Court of the Seventh Judicial
. Circuit. Within fourteen (14) days after this Development Agreement is recorded, the County shall
submit a copy of it to the Florida Department of Community Affairs by certified mail, return receipt

requested.

00069274.WPD.12
1167.01138 -13-
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) Johns Creek shall comply with the requirements of the Road impact Fee

Agreement and the rights and

e/Cou ty and Johns Creek under tfiis Agreement, shall be governed by, construed
under, and enforced in accordance with the laws of the State of Florida. This Agreement may be
enforced as provided in Section 163.3243, Florida Statutes. Venue for any litigation pertaining to
the subject matter of this Agreement shall be exclusively in St. Johns County, Florida. If any
provision of this Agreement, or the application of this Agreement to any pérson or circumstances,
shall to any extent be held invalid or unenforceable by a court of competent jurisdiction, then the
remainder of this Agreement shall be valid and enforceable to the fullest extent permitted by law.
The fact that this Agreement does not detail all laws, rules, regulations, permits, conditions, terms
and restrictions that must be satisfied to complete the development contemplated by this
Agreement shall not relieve Johns Creek or its successors in interest of the obligation to comply
with the law governing such permit requirements,v conditions, terms and restrictions.

15.  Joint Preparation. Preparation of this Agreement has been a joint effort of the

parties and the resuiting document shall not, solely as a matter of judicial construction, be
- construed more severely against one of the parties than the other.

16. Exhibits. All exhibits attached to this Agreement contain additional terms of this

Agreement and are incorporated in this Agreement by reference.

00069274.WPD.12
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17.  Captions or Paragraph Headings. Captions and paragraph headings contained in

this Development Agreement are for convenience and reference only, and in no way define,

provi ienef\ghis

ement-northe inte

This Agreemernt may be ;(ecDg in several

. ‘ unterpdrts, each
constituting a duplicate\ original, but ajf such co ntexMtuting one and the same

C

19. Effective Date, Duration of Agreement. This Agreement shall become effective

after it has been recorded in the public records of St. Johns County and thirty (30) days after it is
received by the Florida Department of Community Affairs (the "Effective Date"). This Agreement
shall remain in effect until the earlier of the following dates: (i) the date on which the construction
is complete on all construction of improvements and infrastructure associated with the
Development, or (ii) the tenth anniversary of the Effective Date, unless’ otherwise extended or
terminated as provided for herein or in the Act. This Agreement may be terminated at any time by
mutual consent of the parties. This Agreement may be terminated by St. Johns County if Johns
Creek fails to post the bond or other satisfactory security to secure its obligation to complete
construction of the CR-210 Improvements on or before the later of eighteen (18) months after the
Effective Date or foﬁy—ﬁve (45) days after satisfaction of the contingencies in Section 6.. This
Agreement may be terminated by Johhs Creek at any time prior to commencement of any
development authbrized by this Agreement if it is unable to commence development because it is
unable to acquire the necessary real property or financing. The terminating party shall give written
notice to the County of its inability to commence development and of the pending termination of

this Agreement.

00069274.WPD.12
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20.. Force Majeure & Appeals of Permitting. Johns Creek shall not be liable for its failure

to timely perform hereunder if its performance is rendered impossible or significantly delayed by

r, ci\f;/e i rorism;

{d) appeal of a federal, state or local permit required to complete construction
of the improvements.

The time for performance of any obligation shall be extended by the number of days of
delay. However, notwithstanding the provisions of this section, the terms of this Development
Agreement shall not exceed 10 years. '

21, Amendment. This Agreement may be amended by mutual consent of the parties so
long as the amendment meets the requirements of the Act and applicable Ordinances. .

22 Duration of Permits. Johns Creek acknowledges that, except for the extension of
the concurrency reservation of transportation capacity, this Agreement does not exiend the

duration of any other permits or approvals.

23. Further Assurances. Each party to this Agreement agrees to do, execute,

acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all such
~ further acts, and assurances in a manner and to the degree allowed by law, as shall be reasonably
requested by the other party in order to carry out the intent of and give effect to this Agreement.
Without in any manner limiting the specific rights and obligations set forth in this Agreement or
illegally limiting 5} infringing upon the governmental authority pf the County, the parties declare
their intention to cooperate with each other in effecting the purposes of this Agreement, and to
coordinate the performance of their respective obligations under the terms of this Agreement.

00069274.WPD.12
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24. - Improvements Constructed By Governmental Entities. Johns Creek shall not receive

impact fee credits for improvements constructed at the expense of any governmental entity.

D") formed for the J hnectgek
projec dndertakes any of the i proﬁvéwts en such CDD shalhpe entitled to t e\c;esp nding

impact fee credits if such COD is a “fee pa>/er”

sent to the following:

For the County: : County Administrator
ST. JOHNS COUNTY
P.O. Drawer 349
St. Augustine, FL 32085-0349

For Johns Creek: Don Hinson
Johns Creek, LLC _
. 3020 Hartley Road, Suite 100
Jacksonville, FL. 32257

With copy to: John G. Metcalf, Esq.
PAPPAS METCALF JENKS & MILLER, P.A.
200 West Forsyth Street, # 1400
Jacksonville, FL 32202

Passed and Duly Adopted by the Board of County Commissioners of St. Johns County,
Florida, this é&ﬂd day of , 2002. '

Attest: Cheryl Strickland, Clerk ' Board of County Commissioners
- - St. Johns-County, Florida

T

By

]

|
y
o

*._RENDIFION DATE_O7- 31-02.

00069274 WPD.12
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IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives,

' Signed, sealed and delivere JOHNS CREEK, LLC 42 limited liability
in the resenc% compan

Glyleens K. udis BY: « L
Print_ DNonald P. Hinson

Aﬁimw_ . W it Pres;deat
Deborah~H - Donbar-

Print |

Print:

STATE OF FLORIDA }
1SS

COUNTY OF Qu i/ c’(_,é } ‘
The foregoing ins rurEfnt was acknowledged before me this f day of o ,
EEK

2002, by onald F. Hinson as _Fresidernt- of JOHNS ,
LLC, a limited liability company, on behalf of the company.

(Pé’nt Name: ?d%h /rz;n 'X‘é wiili's)

NOTARY PUBLIC
' State of y
Nm:rATPHtEEN K. WILLIS Commission# _\D /3 37£9
o g ublic, State of Fioriga My Commission Expires:_/u /v /¥, 2006
y comm. exp. July 14, 2006 Personally Known ___X 77
Comm. No. DD 133789 or Produced 1.D.
[check one of the above]
Type of Identification Produced
00060274, WPD.12
1167.01138 -18-
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PARCEL A

ouTH ,
ALSO BEING THE EAST LINE OF SAID SECTION 24, A DISTANCE OF
646.02 FEET TO THE NORTHWEST CORNER OF OFFICIAL RECORDS
VOLUME 805, PAGE £04-607 OF THE PUBLIC RECORDS OF SAID ST.

JOHNS COUNTY, FLORIDA, SAID CORNER ALSO BEING THE

NORTHEAST CORNER OF OFFICIAL RECORDS VOLUME 805, PAGE 608-
612 OF SAID PUBLIC RECORDS AND THE POINT OF BEGINNING; FROM
THE BPOINT OF BEGINNING THUS DESCRIBED RUN NORTH 73°317167
EAST, ALONG THE NORTHERLY LINE OF SAID OFFICIAL RECORDS
VOLUME 205, PAGE 604-507, A DISTANCE OF 1500.55 FEET TO THE POINT
OF A CURVE TO THE RIGHT, SAID CURVE BEING CONCAVE TO THE
SOUTH AND HAVING A RADIUS OF 104391 FEET; THENCE RUN
NORTHEASTERLY ALONG AND ARCUND SAID CURVE, AN ARC
DISTANCE OF 253.66 FEET, SAID ARC BEING SUBTENDED BY A CHORD - .
BEARING AND DISTANCE OF NORTH 81°34'48” RAST, 292.69 FEET TO

THE POINT OF TANGENCY OF SAID CURVE; THENCE CONTINUE ALONG
THE SAID NORTHERLY LINE OF OFFICIAL RECORDS VOLUME 805, PAGE
604-607, NORTH 85°38°19" EAST, A DISTANCE OF 53.59 FEET TO ITS
INTERSECTION WITH THE WESTERLY LINE OF A 110 FEET EASEMENT
TO FLORIDA POWER AND LIGHT COMPANY, RECORDED IN OFFICIAL
RECORDS VOLUME 66, PAGE 140 OF THE SAID PUBLIC RECORDS OF ST.
JOHNS COUNTY; THENCE RUN NORTH 02°45'14” WEST, ALONG THE

SAID WESTERLY LINE, A DISTANCE OF 50.04 FEET TO ITS8
INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF
COUNTY ROAD NO. 210 (FORMERLY STATE ROAD NO. 210, A 100 FOOT
RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE RUN NORTH 89°38°15”
EAST, ALONG THE SAID SOQUTHERLY RIGHT-OF-WAY LINE, A

DISTANCE OF 110.10 FEET TO ITS INTERSECTION WITH THE EASTERLY
LINE OF SAID 110 FOOT EASEMENT TOQ FLORIDA POWER AND LIGHT

EXHIBIT A
Pg.10f3
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COMPANY; THENCE RUN SOUTH 02°45714" EAST, ALONG THE SAID
EASTERLY LINE, A DISTANCE OF 6144.28 FEET; THENCE RUN NORTH
E OF 110.1% FEET TO THE SOUTHEAST

PAGE 941, PARCEL “E”: THENCE RUN SOUTH 02°45°14" EAST, ALONG
THE WESTERLY LINE OF SAID OFFICIAL RECORDS VOLUME 1073, PAGE
941, PARCEL “E”, A DISTANCE OF 3600.0 FEET TO THE SOUTHWEST
CORNER OF SAID OFFICIAL RECORDS VOLUME 1073, PAGE 941, PARCEL
“E": THENCE RUN NORTH 89°24'01” WEST, A DISTANCE OF 2521 06 FEET
TO ITS INTERSECTION WITH THE EASTERLY LINE OF SOUTH HAMPTON
UNIT ONE, AS RECORDED IN MAP BOOK 38, PAGES 32 THROUGH 50,
INCLUSIVE OF THE SAID PUBRLIC RECORDS OF ST. JOHNS COUNTY;
THENCE RUN NORTHERLY ALONG THE SAID EASTERLY LINE OF
SOUTH HAMPTON UNIT ONE, THE FOLLOWING FOUR COURSES:
COURSE NO, 1) RUN NORTH 00°00°00” WEST, A DISTANCE OF 1789.25
FEET; COURSE NO. 2) THENCE RUN NORTH 26°24°25” WEST, A DISTANCE.
OF 161536 FEET; COURSE NO. 3) THENCE RUN NORTH 47°21°22" EAST, A
DISTANCE OF 1260.33 FEET; COURSE NO. 4) AND ITS NORTHERLY
PROLONGATION THEREOF RUN NORTH 14°42°52” WEST, A DISTANCE OF
1343.29 FEET TO THE NORTHWESTERLY CORNER OF SAID OFFICIAL
RECORDS VOLUME 805, PAGE 608-612; THENCE RUN NORTH 73"31716”
EAST, ALONG SAID NORTHERLY LINE OF OFFICIAL RECORDS VOLUME
805, PAGES 608-612, A DISTANCE OF 712.35 FEET TC THE POINT OF
BEGINNING.

TOGETHER with an easement for access, ingress, egress, drainage
and utilities over, under and acrass Parcel "E" as reserved in
Official Records Book 1073, page 926, of said public records.

EXHIBIT A
Pg.20f3
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PARCEL B

portion ot Secten 12, Tawnship
4, TownshlpS Se
d within 50 fget

ﬁﬁﬁns\mu ty
adiafty ta

as t angles te|or r
Northwest comer\of sald Section (18 (also zing/tha No
Soyth 02 degrees|24' 09° Eak! al ﬁe?& i
Y =
ence (glong aald Southerly right<pf-way lina of

of 594.5
i y 3% pe
i 81&!:3 Fﬁ%:}‘z .
oad Na. 210.1un South 73 degrees 31" 187 H zel to the PO

afong said Southerly right-afavay line the following threa (3) courges and distprces:
COURSE NQ. 1. Narth 73 degraes 31 15° East, 2211.36 fest 1o 2 point of eurvature of g curve
concave Southerly, having a radius of 1093,51 fesr, COURSE NO. 2. thence Eagtedy slong and
around the arc af sald curve, an arc distance of 307.72 fest, 5aid arc belng subtendad by a chard
bearing and diztanca of North 81 degress 34° 48° East 305.71 feet lo the painit of tangency of
sald curve; COURSE NO. 3. Norh 83 degrees 38 19 East, §1.23 feet, o the PQINT OF

TERMINATION.

Being bound on the West by & fine bearing Nerth 14 dagrees 42' 52" Wesl as shown on survey

map by Clary & Asséciates, dated Novernker 17, 1988, F
the POINT OF BEGINNING, Being bound on the East b

lle No. T5S-£8 sald line passing thraugh
y the Wasterly ling of & 110 foef Flerida

Pawer and Light right-afway, as per Ofiic

lal Records Yoluma 86, pags 140 et Seq., sald line

having a bearing of Nomh 02 degrees 45 23° East and passing through the PQINT OF

TERMINATION,

EXHIBIT A
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" PRELIMINARY OPINION OF PROBABLE CONSTRUCTION COST

County Rd. 210 - 5,000 FEET (ETM # 00-273)
(Roadway Widening, 2 Lane Rural to 4 Lane Urban Section)

™ ftem Description ' Estimated | UNIt Unit Total

— ¢
Genera) Conditions k 18 §s7.5uo.oo 3 '$135,000.
IMobxllzahqnp i LS ; 000.00- $25,0

sl
lRemovfl of Ej
Clearing and rubbmg

AN ENA N Y R R . Ry — 11 1 '$60,000.00 g $6000000

T 28.000 $4. $114,800.00

Borrow (Filf) ’ : 56,000 | CY $6.60 $369,600.00
Pond Excavation ’ 16,000 cY $4.00 $£64,000.00
EDisposal of Unsuitable Scil : 28,000 CcY $2.00 $56,000.00

Sub-total — —r 00

S . PAVEMENT - LECbas i ol BEE Sian el Al ai P
2* Asphalt Conc. Surface Course (2 layers) Type 8y $5.50 $148,500.00
18" Limerock Base Min. LBR 100 29,000 sy $7.00 $203,000.00
12" Stabilized Sub-base Min. LBR 40 . 29,000 sY $3.30 $95,700.00
Concrete Curb & Gutter Type F 20,000 LF $8.00 $160,000.00
Concrete Sidewalk 5" Thick 5,600 sY $19.00 $106,400.00

$713,600.00

$22,00000

borm Dram Class 3 , $22.00

24" RCP Storm Drain, Class 3 . 1,000 LF $35.00 $35,000.00
36" RCP, Storm Drain, Class 3 : 1,000 LF $49.00 $49,000.00
Extend existing Culverts 300 LF $60.00 $18,000.00
Mitered End Section, Cross Drain 18" 2 EA $545.00 $1,090.00
Mitered End Section, Cross Drain 24" 2 EA $760.00 $1,520.00
Mitered End Section, Cross Drain 36" 2 EA $976.00 $1,952.00
Ditch Bottom Inlets 2 EA $1,346.00 $2,692.00
City Std Curb Iniet D-202 6 EA $1,575.00 $9,450.00
City Std Curb Inlet : D-204 8 EA $2,450.00 $14,700.00
Manhole 4 EA $2,835.00 $11,340.00
Underdrain 5,000 LF $13.50 $67,500.00
Pond Control Structure 1 EA $25,000.00 $25,000.00
Sub-total : 5259 244 00

Sodding 3,0 5 $6 000.00
Seeding/Mulching . : 50,000 sY $0.15 $7,500.00
jFertilizer : ™ $170.00 $0.00
Water for Grass MG $15.45 - $0.00
$13,500.00
Reﬂecnve Pavement Markers ‘ 1000 EA $3.75 $3,750.00
IS:gn Panel -F& | 15sf or Less [ EA $270.00 $1,620.00
Solid Traffic Stripe 8" Thermo 10,000 LF $1.11 $11,100.00
Solid Traffic Stripe 12" Thermo 2,000 LF $1.50 $3,000.00
Solid Traffic Stripe 24" Thermo . 1,000 LF $1.08 $1,080.00
Skip Traffic Stripe . 4°/10%30° 10,000 LF $3.44 $34,400.00
Directional Arrows 16 EA $20.00 $320.00
lPavemen: Messages EA $22.00 ’ $0.00
Sign Panel (Remove) ) 2 EA $20.00 $40.00
Signalization for Fire Station 1 EA $80,000.00 $80,000.00
) i Subp-total - . $135,310.00

EXHIBIT

| B lrit)

Fonhns Creek - COST EST - CR210 Revised 06/10/2002
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Item Description

Unit Total
Cost Cost

$10,00000

!
$10,000.00

lErosion & Sediment Control " Plan and Maintenance A
Stormwater Pollution Prevention Plan and Maintenance 1 $5,000.00 $5,000.00
) $15,000.00

( $10,000:00
$7,500.00

610.000.0
$7,500.00

$17,500.00

"$40,000.00 )

Construction Administration

$210,455.40
$105,227.70

$331,467.26

Project Subtotal $2,436,021.
Right-of-way 5.73 AC $93,482.48
Project Subtotal $2,529,503.74
Contingency - 5% $126,475.19
$2,655,878.93

Total

Note: 1. This Preliminary Opinion of Cost was prepared without benefit of geotechnical or environmental review
and does not include any costs except those spscifically mentioned.
Note: 2. The right of way cost was computed at 115% of appraised value per St. Johns County Property Appraiser

values.

EXHIBIT

T,

Pohns Creek - COST EST - CR210 Revised 06/10/2002
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Voucher #

BN
. /-‘ \
IMPACT FEE VOUGHER /
( JOHNS CREEK)
1. e address o rr JOH EKe :

c/o AF! Associates, Inc.
3020 Hartley Road, Suite 100
Jacksonville, FL 32257

2. Name and Address of Grantee:

3. Legal Description of subject Property: See Attached Exhibit A.

~ Subdivision or Master Development Plan Name:

The undersigned Developer/Grantor confirms that it has received from
on , 20___ funds sufficient for the impact fees for roads required under St.

Johns County Ordinance 87-57 as amended in the amount indicated below:

Grantor gives Notice to St. Johns County, Florida that the sum of $
should be deducted from the road impact fee credit account of the Developer/Grantor.

BY:
Print:
Its:

00069274.WPD.12
1167.01138



Dennis W. Hollingsworth Tax Collector

Dennis W. Hollingsworth Tax Collector

Tax Record

Last Update: 4/15/2013 4:43:56 PM EDT
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{ Register for eill}

Ad Valorem Taxes and Non-Ad Valorem Assessments
The information contained herein does not constitute a title search and should not be relied on as such.

13525 BARTRAM PARK BLVD UNIT
235
JACKSONVILLE FL 32258-5246

Account or Parcel Number Tax Type Tax Year
009981-3080 REAL ESTATE 2012
Mailing Address Physical Address
COOPER ALBERT THOMPSON,ARLENE 468 JOHNS CREEK PKWY

Exempt Amount

Taxable Value

Legal Description

41-05-28 .22 Acres 48/76-95 JOHNS CREEK LOT 308 OR2560/1215 OR2560/1215

$0.00 $189,976.00
Exemption Detail Millage Code Escrow Code
NO EXEMPTIONS 305 BAC

Ad Valorem Taxes

. . Assessed Exemption Taxable Taxes
Taxing Authority Rate Value Amount Value Levied
COUNTY
GENERAL COUNTY 5.3900 189,976 0 $189,976 $1,023.97
ROAD 0.5300 189,976 0 $189,976 $100.69
HEALTH 0.0171 189,976 0 $189,976 $3.25
SCHOOL
SCHOOL-STATE LAW 5.4350 189,976 0 $189,976 $1,032.52
SCHOOL-LOCAL BOARD 2.2480 189,976 0 $189,976 $427.07
SIRWMD 0.3313 189,976 0 $189,976 $62.94
FIRE 1.4000 189,976 0 $189,976 $265.97
MOSQUITO 0.1325 189,976 0 $189,976 $25.17
FL INLAND NAV DISTRICT 0.0345 189,976 0 $189,976 $6.55

Total Millage 15.5184 Total Taxes $2,948.13

Non-Ad Valorem Assessments
Code Levying Authority Amount
2100 2012 S W DISPOSAL $74.00
2101 2013 S W COLLECTION $111.00
2102 2013 S W RECYCLING $37.00
4127 BRANDY CREEK CDD $2,023.53

| Total Assessmentsl $2,245.53 l

Taxes & Assessments

$5,193.66

http://stjohnstaxcollector.governmax.com/collectmax/tab_collect_mvptaxV5.63.asp ?Print...

4/15/2013



