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L e \:C‘ GRANT OF EASEMENTS
:/+~,-,\¢u 5:/ THIS GRANT OF BABEMENTS is executed by and between J. R. BROWN
0

~o*¢

220z

3

This instrument prepared by:

Thomas M. Jenks

~—~ Pappas & Metcalf
Jacksonville, Florida

7 3301 Independent Syuare

0

Order: craig

DEVELOPMEMNT CORP., a Florida corporation, J. R. BROWN INVESTMNENY
PROPERTIBE8, INMC., a Florida corporation, J. R. BROWM, B8R., as
Trustee under Agreement dated October 3, 1990, J. RANDOLPHE BROWN,
JR. and JANE C. BROWN (collectively "Brown"), E. PAUL MELBON,
KATHLEEN A. NELS8ON and LILLIAN M. YOST (colliectively "Nelson and
Yost", Brown, Nelson and Yost are herein referred to as the
"pPregsent Owners"), and LAKE KATHRYN HOMEOWNERS ASBOCIATIONM, INC.,
("Association"), a Florida non-profit corporation, effective the

/ﬁ day of m:qIY , 1992,

RECITALS

A. Brown is the owner of the real property more particularly
described on Exhibit A attached hereto and made a part hereof (the
"Brown Lakefront Property") which is included in the subdivision
known as Kathryn Oaks, according to the plat thereof recorded in
Map Book 26, pages 1 through 5 of the current public records of St.
Johns County, Florida (the entire subdivision being herein referred
to as "Kathryn Oaks").

B. Nelson and Yost are the owners of the real property more
particularly described on Exhibit B attached hereto and made a
part hereof (the "Nelson and Yost Property") which is located
within Kathryn Oaks. Together, the Present Owners own all of
Kathryn Oaks.
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c. The Association is the owner of the real property more
particularly described on Exhibit C attached hereto and made a part
hereof (the "Lake Parcel®™).

D. The Present Owners have requested the Association grant
Brown and Nelson certain specified easements for the benefit of the
Brown Lakefront Property, and for Lake Kathryn as a whole
(including the Nelson and Yost Property), for the purpcses more
particularly described hereafter, and the Association has agreed to
grant such easements subject to the terms, provisions and
conditions hereof.

NOW TEEREFORE, in consideration of Ten and No/100 Dollars
($10.00) and the mutual promises contained herein, and other good
and valuable consideration, the receipt of which |is héreby
acknowledged by each of the parties, the Present Owners and the
Association hereby agree as follows:

1. Subject to the conditions and restrictions set forth
herein, the Association hereby grants to Brown for the benefit of
the Brown Lakefront Property, a perpetual and non-exclusive
easement over, upon and across the easternmost seventy feet (707)
of the Lake Parcel for purposes of allowing Brown and future owners
of the Brown Lakefront Property, or any portion thereof, the right
to construct docks, bulkheads, terraces, decks, gazebos or similar
structures within the Lake Parcel. Any such dock, bulkhead,
terrace, deck, gazebo or similar structure shall be constructed so
that it does not extend more than twenty feet (20’) into the lake
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located within the Lake Parcel, as measured from the water’s edge
as of the date of commancement of construction thereof. Not more
than one (1) dock shall be constructed upon or adjacent to any
individual Lot within the Brown Lakefront Property, except two (2)
docks may be constructed upon or adjacent to Lot 5. Further, all
such docks, bulkheads, terraces, decks, gazebos and similar
structures shall be constructed so as to be architecturally and
visually compatible with docks, bulkheads, terraces, decks and
gazebos previously constructed within the Lake Kathryn Subdivision
more particularly described in Map Book 20, pages 24 through 27 of
the current public records of $t. Johns County, Florida, and which
are in existence as of the date of this instrument.

2. The owner or owners of any portion of the Brown Lakefront
Property on which a dock, bulkhead, terrace, deck, gazebo or
similar structure is located, in whole or in part, or the owner or
owners of any portion of the Brown Lakefront Property which is
served by a dock, bulkhead, terrace, deck, gazebo or similar
structure located in whole or in part within the Lake Parcel, and
their respective heirs and assigne, shall by owning or accepting a
conveyance of any portion of the Brown Lakefront Property, agree to
indemnify, defend and hold harmless the Association, for and
against any and all claims or 1liability arising out of the
construction, maintenance or existence of such dock, bulkhead,
terrace, deck, gazebo or similar structure within the Lake Parcel,
during the period of time such owner shall own a portion of the
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Brown Lakefront Proparty. The obligations to indemnify, defend and
hold harmless the Association created hLereby shall run with title
to the applicable portion or portions of the Brown Lakefront
Property. Upon ary conveyance of any portion of the Brown
Lakefront Property, the seller of same shall remain obligated
pursuant to this paragraph 2 for any claims arising prior to such
convayance, and the buyer shall become liable hereunder only for
claims arising after the date of such conveyance.

3. The Association hereby grants to the Present Owners for
the benafit of all of Kathryn Oaks, a perpetual and non-exclusiva
easement for drajinage over, upon, and into the Lake Parcel. All
drainage of storm and surface waters from Kathryn Oaks into the
Lake Property shall occur in accordance with all permits issued by
the St. Johna River Water Management District, and other federal,
state, and local governmental authorities having jurisdiction from
time to time.

4. The Association hereby grants to Brown for the benefit of
the Brown Lakefront Property a perpetual and non-exclusive easement
over, upon, and across that portion of the Lake Parcel located to
the east of the easternmost water’s edge of the lake located within
the Lake Parcel, as such water’s edge may exist from time to time,
for the purposes of allowing Brown and future owners of the Brown
Lakefront Property, or any portion thereof, the right to maintain
such portions of the Lake Parcel in a manner consistent with the
maintenance of the portions of the Brown Lakefront Property located
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immediately to the east thereof. All such maintenance shall
further bes performed in a wanner consistent with landscape
maintenance currently being performed within the Lake Kathryn
subdivision located adjaceant to the Lake Parcel, and in accordance
with all applicable covenants and restrictions which are applicable
to the Brown Lakefront Property from time to time.

5. This instrument may be amendad only by a writing duly
approved and executed by the Association and Brown or their
successors or assigns, as applicabla,

6. This instrument shall be binding upon, and shall inure to
the benefit of, the Association, the Present Owners and their
respective successors, heirs and assigns.

IN WITMESS WHEREOF, the Present Owners and the Association

have each executed this instrument as of the date firat written

above.
Signed, sealed and delivered J. R. BROWHM DEVELOPMEMT
in the presence of: CORP., LR
a Florida corporation . B T
B . _r l- . t; '.‘ '_:
lé? ~<___JJ. R. Brown, Jr. ?artﬁ o
G s e . NI oy, Its? President L R

(CORPORATE SEAL) -

J. R. BROWN INVESTMENT
PROPERTIES, INC.,
a Florida corporation

Hndae L) s PR (o o

Its: President ' - E

(CORPORATE "'q‘nm :
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OCTOBER 3, 1990

%%‘, V. D prat

X. YOST [

LAKE KATHRYM HOMEOWMERS
ASBOCIATION, INC., a Florida
not-for—profit corporation

%«L_L_____w

Its: wa

[CORPORATE SEAL)]
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STATE OF FLORIDA )

)
COUNTY OF _TMYA 4~ )

The foragoing instrument was acknowledged before me this /0%
day of , 1992, by J.R. Brown, Jr., the President of
J. R. BR DEVELOPMENT CORP., a Florida corporation, on behalf of
the corporation. He is personally known to me or has produced

as identificatjion and wvho did/4id not take an oath.

(Print Hmewﬂz@gw
NOTARY PUBLIC, State of Florida .

Commission No.

85

My Commission Expires:
T Notary Public, Stste of Forida

fhy Commission Expiees Feb. W, 1993
O e N

STATE OF FILORIDA )
)88

COUNTY OF < MUAA, )

The foregoing instrument was acknowledged before me this y 7%
day of , 1992, by J.R. Brown, Sr., the President of
J. R. BROWN IMNVESTMENT PROPERTIES, INC., a Florida corporation, on
behalf of the corporation. He is personally known to me or has
produced as identification and who did/did not take

an oath. Z

(Print NameAULeN/CE K. 'r‘re%)od
NOTARY PUBLIC, State of Florida .
at Large.

Commission No.

My Commission Expires:

Y
Public. State of Florde
Notary Fob. 19, 1993

UHC“““““E“’“_m__hn_‘

Bosdes Thy Trov bomn -
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STATE OF FLORIDA )
) 88

COUNTY OF :IE&%E= )

The fgregoing instrument was acknowledged before me this %ﬂ-
day of s 1992, by J.R. BROWN, SR., AS TRUSTEE BER
AGRE TED OCTORER 3, 19%0. He is personally known to me or
has produced _ as identification and who did/did not

take an oath.
(Print Name ZAwrEnct K, &E% 4«/
NOTARY PUBLIC, State of Florida
at Large.
Commission No.

My Commission Expires:

STATE OF FLORIDA ) .
)ss ;
COUNTY OF VAL ) !

The foregoing instrument was acknowledged before me this &211‘
day of , 1992, by J. R. BROWN, JP.,
individually, { who 1s personally known to me or has produced
as identificatior and who did/did not take

an oath.

e B ber

(Prxthamelﬂugwwgflﬁ’]%qjjaﬁi
NOTARY PUBLIC, State of Florida

at Large.
Commjission No.

My Commission Expires:

" Moty Publc. State of Rorida Y
My Commissun Eapres Fob. 19, 1993

Wt trew Ty taa Issumace Ly,

CRTREEY s qm?ﬂﬁ‘{ﬁ;‘u.&ﬂm

Page 8 of 59 Requested By: c.herzog, Printed: 9/14/2017 3:43 PM

Doc: FLSTJO:946-01484



O.R. 946 PG 1492

STATE OF FLORIDA )
)ss

COUNTY OF 7 uy/As )

The foregoing instrument was acknowledgad before me this A7
day of , 1992, by JANE C. BROWM, individually,
vho is per Yy known to me or has produced

as ldentification and who did/did not t’r.e an oath.
e rtlreoe. &Z * jm‘".—m

(Print Name /AW RENZE A
NOTARY PUBLIC,'SEEEE‘of“ffér%ﬁa
at Large. .
Commission No.

My Commission E£xpires:

Notary Peblic, State of Forida
My Lommission Eapaes Fob. 19, 993
Sndes [mru Froy ram  Lopumnce .
STATE OF PLORIDA )
)ss
COUNTY OF o rF& )

The foregoing instrument was acknowledged before me this (Jak
day of , 1992, by B. PAUL MELSON, individually,
who is pexnsonally known to me or has produced
as identification and who did/did not take an oath.

. (.

(Print Name [AcupenkcE A /A
NOTARY PUBLIC, State of Flor
at Large.

commission No.

My Commission Expires:

Hotmy Publc, State of Rorida
My Commizsion Eapues Fb. 19, 1993

pmats [Pre 1oy tan - praee ¥ L Y
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STATE OF FLORID2

COUNTY OF TUVA

The foregoing instrument was acknowledged before me this 4
day of CJu”l_ , 1992, by KATHLEEN A. NELSOM, individualily
who is paq¥sonally known to me or has produced

as identification and who did/did not take an oath.

(Print Hmé&&@ @ &Fzgﬁs‘bn/
NOTARY PUBLIC, Stata of Flor

at Large.
Commission No.

B )

n
..
LS

My Commission Expires:

Feb W, 1993
My Commnssion Expres
STATE OF FLORIDA ) bomeua T Trey Foin  pmewisn £

}8s
COUNTY OF ~ U, )

The foregoing instrument was acknowledged before me this

F/A
day of ] op 2~ , 1992, by LILLIAN M. YOBT, individuagf’[y,
who is peyBonally known to me or has produced

as identification and who did/did not take an oath.

arsirae /L. s
Print Name /[Aw/[ENCE R/ ‘rrgﬁg

NOTARY FUBLIC, State of Florida
at Large.
Commission No.

My Commission Expires:

T Motary Publc. State of Ponds
My Commusion Expues Fel 7. 1993

hondsa Ty Tmy fam o aovmaa sy

PR Y Y PR Y I Ty~ - 2
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STATE OF FLORIDA )
) 8S
COUNTY OF “uuvA—~ )

The foregoing instrument was acknowledged before . .h.s [ 'fﬁ
day ot , 1992, by Foank ﬁﬂg:mmw , the
of mn FATHRYN HOMEOWMERS ASBOCIATION,
INC., a not- tor-protit corporation, on behalf of the corporation.

as identification and who did/did not take an ocath.

Loz A

(Print Name __ W o TWRYNV Hockuz
NOTARY PUBLIC, State of Flor da

at Large.
CommissionNo. cc oS | §57

My Commission Expires: K
9l 2o)q S

550 11
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EXEIBIT A

Lots 1, 2, 3, 5, 7, 9, 10, 11, and 12, Kathryn Oaks according
to the plat thereof, recorded in Map Book 26, pages 1 through 5, of
the public records of St. Johns County, Florida.

I B e -3 SO AL N &ﬁhmﬁ‘ﬂ
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BXHIBIT B

Lot 19, Kathryn Oaks according to the plat thereof, recordsd
in Map Book 26, pages 1 through 5, of the public records of the St.
Johns County, Florida
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EXHIBIT C

Parcel F of the Plat of Lake Kathryn recorded in Map Book 20,
pages 24 through 27 of the public records of St. Johns Ccunty,
Florida.
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RECLARATION
or
COVENANTAR AND RESTRICTIONS
Nt FOR
C4 EATHRYN OAKS
Q"
\
v
“%\‘,' % P THIS DECLARATION, dated APIQ/L. /é" , 1992, is made by
4NV 'J. R. BROWN DEVELOPMENT CORP., a Florida corporation,” J. R. BROWN
+ INVESTNENT PROPERTIES, INC., a Florida corporation, and J. R.
a BROWN, B8R., A8 TRUSTEE UNDER AGREEMENT DATED OCTOBER 3, 1%9%0,

32202

This instrument preparad by:

Thomas M. Jenks

E.UL _? Pappas & Metcalf
3301 Irdependent Square

Order: craig

. Jacksonville, Florida

J. RANDOLPH BROWN, JR., JANE C. BROWN, E.' PAUL NELSON, KATHLEEN A.
NELSON, and LILLIAN M. YO8T (together, the "Declarants"), the
owners of fee simple title to all of the real property included
within Kathryn Oaks as described on the plat recorded in Map Book
26, pages 1 through 5, of the public records of St. Johns County,
Florida ("Kathryn Oaks'"). The Declarantg hereby declare that all
of Xathryn Oaks is and shall be held, transferred, sold, conveyed
and occuplied subject to the covenants, restrictions, easemants,
charges, liens and all other matters set forth in this Declaration
which shall run with the land and be binding upon the Declarants
and all parties having or acquiring any right, title, or interest
in Kathryn Oaks or any part thereof.

ARTICLE 1
MUTUALITY OF DENEFIT AND OBLIGATION

Section 1.1 Mutuality. The covenants, restrictions and
agreements set forth in this Declaration are made for the mutual
and reciprocal benefit of every Lot, and are intended to create
mutual equitable servitudes upon each Lot in favor of the other
Lots, to create reciprocal rights among the respective Cwners, and
to create privity of contract and an estate between the grantees of
Lots, their heirs, successors, and assigns.

Section 1.2 Benefits and purdens. Every person who is an
Owner does by reason of taking title to property within Kathryn
Oaks agree to all the terms and provisions of this Declaration and
shall be entitled to its benefits and subject to its burdens.

9
DEFINITIONS

Section 2.1 Associatjion. Kathryn Oaks Homeowners
Association, Inc., a Florida non-profit corporation, its successors
and assigns. The Articles of Incorporation (the "Articles") and
Bylaws (the "Bylaws") of the Association are attached as Exhibits
A and B respectively.

Section 2.2 Poard. The Board of Directors of the
Assoclation.

Section 2.3 Developer. J. R. BROWN DEVELOPMENT CORP., a
Florida corporation, and its successors and such of its assigns as
to which the rights of the Developer hereunder are specifically

assigned. Developer may assion only a portion of its rights
hereunder, or all or a portion of such rights in connection with
appropriate portions of the Property. In the event of such a

partial assignment, the assignee shall not be deemed the Developer,
but may exercise such rights of Developer specifically assigned to
it. Any such assignment may be made on a non-exclusive basis.
Reference in this Declaration to J. R. BROWN DEVELOPMENT CORP. as
the Developer of the Property is not intended and shall not be
construed to impose upon J. R. BROWN DEVELOPMENT CORP. any
obligations, legal or otherwise, for the acts or omissions of thirad
parties who purchase Lots within the Property from J. R. BROWN
DEVELOPMENT CORP. and develop and resell the same. Further, by
their execution hereof J. R. BROWN INVESTMEMNT PROPERTIES, INC., and

m
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J.R. BROWN, SBR., AS TRUSTEE UNDER AGREEMENT DATED OCTOBER 3, 1990,
J+« R. BROWNM, JR., JANE C. BROWN, E. PAUL NELSON, IXATHLEEN A.
WRLGOM, and LILLIAM M. YOAT, or any of them, shall in no way be
considered the Developer, for purposes of this Declaration.

Section 2.4 Katbhryn Ogks. Property or gubdivision. Kathryn
Oaks, together with and including other real property made subject
to this Declaration or any supplemental declaration in accordance
with the provisions of Article III, hereof less and except any real
property released from this Declaration in accordance with the
provisions of Article III hereof.

Section 2.5 Lot. Any lot or other parcel, together with
improvements, within the Subdivision on which a residence has been
or could be constructed.

Section 2.6 Inproved Lot. Any Lot upon which improvements
have been completed as evidenced by issuance of a certificate of

occupancy or equivalent authorization issued by St. Johns County.

Section 2.7 Unimproved Lot. Any Lot which is not an
Improved Lot,

Section 2.8 owner. A person who is a record owner of a
Lot.

Section 2.9 Master RAssocjation. Sawgrass Association,
Inc., a Florida non~profit corporation, its successors and assigns.

Section 2.10 Initial cCovenants. The Agresment and

Restrictive Covenants recorded in Official Records Book 496, page
29, as amended in Official Records Book 717, page 1497, as amended
in Official Records Book 784, at page 209, and as amended in
Oofficial Records Book 873, at page 37, all of the current public
recorcés of St. Johns County, Florida and as the Initial Declaration
may hereafter be amended.

Section 2.11 common __Property. All real or personal
property, easements and all other interests in real or persoaal
property (including use rights) owned by the Association or
Developer, whether or not located within the boundaries of the
Subdivision, held primarily for the common use and enjoyment of the
members of the Association. The ~Zommon Property specifically
includes, without limitation, Tract A and Lake Kathryn Drive, as
shown on the plat of the Subdivision. In addition, the Common
Property shall specifically include, without limitation, any feeder
lines, pumps and additional components serving any common
underground irrigation system serving the Common Property and any
replacements or additions thereto within the Subdivision, and any
traffic control or entry signage, or entry feature and associated
landscaping, serving primarily the Subdivision. Finally, until
such time as the Developer no longer owns any Lots within the
Subdivision, the Developer, or such of its successors and assigns
as shall have been specifically granted the right to submit
additional property to this Declaration, may designate additional
property as Common Property as long as the conditions of Section
3.1 regarding addition of property are met.

Section 2.12 Limjted Common Area. The Limited Common Area
of a Lot shall consist of the portion of the Property between the
front Lot line and the nearest edge of the road surface (as it may
exist from time to time), and the portion of the real property
immediately adjoining the Property which is located between the
rear Lot line and the nearest shoreline of any lake contiguous to
or within twenty feet of the Lot, within the area bounded by the
extension of the side Lot lines, together with any portion of the
Property (or such adjoining real property) contiguous to the Lot
which, as a result of the natural configuration of the property or
the initial landscaping to be installed by the Developer, is
primarily of benefit to such Lot. Any question concerning the

mn 2
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boundary of a Limited Common Area shall be determined by the
Association.

Section 2.13 Kathrvn Oaks PUD. The lands zonaed PUD and
designated as the Kathryn Oaks PUD by zoning ordinance No. 91-3 of
St. Johns County, Florida, as modified from time to time.

Section 2.14 pgurface Water or Stormwater Management System.
The system located within the Subdivision which is designed and
constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to
prevant or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity
and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40 or 40C~42, Florida Administrative Code.

ARTICLE II1l
ADDITIONS, DELETIONB, PLATTING
Section 3.1 Additions, Deletions. Developer may, but shall

not be obligated to, subject additicnal lands to this Declaration
from time to time provided only that (a) any additional land
subjected to this Declaration shall be contiguous to Property then
subject to this Declaration (for purposes of this Section 3.1
property separated only by public or private roads, water bodies or
open space shall be deemed contiguous), (b) the additional land
shall either be open space to become part of the Common Property or
shall be subject to a recorded Final Development Plan restricting
its use to single family residential purposes when the property is
made subject to this Declaration, (c) the Owners of property within
additional lands made subject to this Declaration shall be and
become subiect to this Declaration, including assessment by the
Association for their pro rata share of Association expenses, and
(d) the addition of such lands shall not, without the joinder or
congent of a majority of the members of the Association, materially
increase the pro rata share of Association expenses payable by the
Owners of Property subject to this Declaration prior to such
addition. Developer may also, but shall not be obligated to,
withdraw land from the scheme of development contemplated by this
Declaration and release it from the obligations of this Declaration
from time to time provided only that (a) all lands remaining
subject to this Declaration after such withdrawal are contiguous,
and (b) the withdrawal of such lands shall not, without the joinder
or consent of a majority of the members of the Association,
materially increase the pro rata share of the Association expenses
payable by the Owners of Property remaining subject to this
Declaration after such withdrawal. Addition of lands to, or
withdrawal of lands from, this Declaration shall be made and
evidenced by filing in the public records of St. Johns County,
Florida, a supplementary declaration with respect to the lands to
be added or withdrawn. Developer reserves the right to so amend
and supplement this Declaration without the consent or joinder of
the Association or of any owner or mortgagee of land in the
Subdivision.

Section 3.2 Platting and gubdiv on as
Developer may from time to time, plat or replat all or any part of
the Property, and may file SubGLVISlon restrictions and amendments
thereto with respect to any undeveloped portion of the Property.

ARTICLE IV
PROPERTY RIGHTS

Section 4.1 ershi te ¢, and U
Property. The Association shall at all times be responsible for

maintaining the Common Property which shall remain the property of
the Developer until such time as it shall be conveyed to the
Association. When the Developer or J. R. BROWN INVESTMENT
PROPERTIPS, INC. no longer own any lots within the Property or, at
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the Developer’s option, at any earlier time, the Common Property
shall be convayesd to the Aasoclation subject to any taxes for the
year of conveyance, restrictions, conditions, limitations,
sasements of record for drainage and public utilities and perpetual
non-exclusive easement for ingress and egress granted to the
Association and the Association shall accept such conveyanca.
Every member of the Association shall have a right of use and an
easement of enjoyment in and to the Common Property which shall be
appurtenant to, and pass with, the title to every Lot, subject to
the following:

4.1.1 The right of the Association to take such
steps as are reasonably necessary to protect the Common Property
against foreclosure.

4.1.2 The right of the Developer or the Association
to grant easements and rights of way as either may deem appropriate
for the proper development and maintenance of the Property,
including and without limitation, the Developer’s right to reserve
an easement for itself, its successors and assigns for ingress,
egress, maintenance, drainage and utilities over all roadways and
the Property.

4.1.3 All provisions of this Declaration, any plat
of all or any parts of the Property, and the Articles and Bylaws of
the Association.

4.1.4 Rules and regulations governing use and
anjoyment of the Common Property adopted by the Association.
Easements and restrictions of record affecting any part of the
Common Property.

4.1.5 Each Lot shall be provided access via a
driveway within the Common Property. The driveway serving each Lot
is hereby designated for th2 exclusive use of the Owner of the Lot
served, his guests, invitees and authorized delivery persons.

4.1.6 The exclusive use rights of individual Lot
Owners as provided in Section 4.2,

Section 4.2 Use and Majintenance of Limited Common Areas.
Notwithstanding any other provision of this Declaration to the
contrary, each Lot Owner shall be responsible for maintaining the
grass and other landscaping within the Limited Common Area of his
Lot.. Each Lot Owner shall have the exclusive right to use the
Limited Common Area of his Lot as a yard subject to the rights of
the Association to establish rules and regulations governing use
and enjoyment of the Common Property and the rights and easements
reserved and granted under Article XII and Article XIII of this
Declaration including, but not limited, to the right to locate or
relocate roads, paths, walkways and sidewalks within the Common
Property. The Lot Owner shall not place or erect any structure
within the Limited Common Area without the prior approval of the
SACC pursuant to Article IX hereof.

ARTICLE V
THE ASBOCIATION

Section 5.1 Membership. Each Owner, including the
Developer (at all times so long as it owns any part of the Property
subject to this Declaration), shall be a member of the Association,
provided that any such person or entity who holds such interest
only as security for the performance of an obligation shall not be
a member. Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot which is subject to
assessment.

Section 5.2 Classes and voting. The Association shall have
such classes of membership as are set forth in the Articles of the
Association.
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Section 5.3 Ruties and Obligations Re: common Property.

(a) It shall be the duty of the Association to manage
and maintain the Common Property in a safe, clean, attractive,
sanitary and serviceable condition, and in good order and repair
for the benefit of all GCwners. The Association’s duties shall
include the management, operation, maintenance, repair, servicing,
replacement, and renewal of all improvements, eequipment, and
tangible personal property installed by Developer as part of the
Common Property. The Association shall keep the improvements
located on the Common Property, including fixtures and personal
property of the Association, insured for the maximum insurable
replacement value, excluding foundation and excavation costs, as
determined by the Board of Directors. The insurance shall provide
coverage against loss or damage by fire or other hazards covered by
a standard extended endorsement and such other risks as from time
to time are customarily covered with respect to improvements
similar in construction, location and use as the improvements on
the Common Property, including, but not limited to, vandalism and
malicious mischief, and flood and water damage, if the improvements
are at any time located in a federally designated flood plain area.
The Association shall carry public liabkility insurance in amounts
and with coverage as determined by the Board. To the extent from
time to time available, the Association’s insurance must provide
for waiver of subrogation by the Association’s insurer against any
Owner bacause of unintentional acts or omissions.

(b) The Association shall be responsible for the
maintenance, operation and repair ot the Surface Wwater or
tormwater Management System. Maintenance of the Surface Water or
Stcromwater Management System(s) shall mean the exercise of
practices which allow the systems to provide drainage, water
storage, conveyance or other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management
District. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the
surface water or stormwater management system shall be as
permitted, or if modified, as approved by the St. Johns River Water
Management District.

ARTICLE VI
COVENANTS_FOR MAINTENANCE ASSESSMENTS

Section 6.1 Greation of the Ljen and Personal obljigation of
Assessnents. Each Owner of a Lot within the Subdivision other than
the Developer hereby covenants, and by acceptance of a deed
therefore, whether or not it shall be so expressed in any such deed
or other conveyance including any purchaser at a judicial sale,
shall hereafter be deemed to covenant and agree to pay to the
Association any annual assessments or charges, and any special
assessments for capital improvements or major repair against such
property. Such assessments shall be fixed, established and
collected from time to time as hereinafter providead. All such
assessments, together with interest thereon from the due date at
the highest lawful rate and costs of collection thereof (including
reasonable attorneys fees), shall be a charge on the Lot and shall
be a continuing lien upon the Lot(s) against which each such
assessment is made, and shall also be the personal obligation of
the Owner. No Owner may avoid liability for the assessments by
waiver of rights to use, or by non-use of, the Common Property or
by abandonment.

Section 6.2 Purpose of Assessments. The annual and special
assessments levied by the Association shall be used exclusively for
the purpose of promoting the recreation, health, safety and welfare
of the residents in the Subdivision and in particular for the
improvement and maintenance of the Common Property, the Surface
Water or Stormwater Management System (including all drainage
structures located within the Subdivision), and any easements in
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favor of the Association. Assessments may bz used for the cost of
taxes on the Common Property, insurance, 1labor, equipment,
materials, management, maintenance and supervisiocon thereof, as well
as for such other purposes as are permissible activities of, and
are undertaken by, the Association.

Section 6.3 Rate of Assessment. All annual and special
assessments shall be at a uniform rate for each Lot subject to
assessment.

Section 6.4 Annual Assessments. The Board shall fix annual
assessments in accordance with the provisions of this Article VI to
meet the projected financial needs of the Association, and its
decision as to the amount of the annual assessment shall be
dispositive.

Section 6.5 e ssessments. If the Board fixes
the annual assessment for any year and thereafter during such year
determines that the necessary functions of the Association cannot
be funded by such assessment, the Board may, by majority vote, levy
a supplemental assessment which shall not be considered a special
assessment levied pursuant to Section 6.6 hereof.

Section 6.6 Special Assessment for Capital IRprovements and

. In addition to any annual assessments, the
Association may levy in any assessment year a special assessment,
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
unexpected repair or replacement of a capital improvement including
the necessary fixtures or replacement of a capital improvement
including the necessary fixtures and personal property related

thereto. Any such special assessment shall be approved by
two-thirds (2/3) of the mempers of the Board.
Section 6.7 Bpacial Provision ye: Lots 6 and 8.

Notwithstanding any provision of this Declaration to the contrary,
Lots 6 and 8 shall be exempt from the payment of any assessments or
charges for s0 long as no residential dwelling unit shall be
constructed thereon. At such time as a Certificate of Occupancy or
similar evidence of completion issued by a governmental agency
having jurisdiction shall be issued for a resiidential dwelling unit
constructed upon Lot 6 or Let 8, the Owner of the Lot upon which
such dwelling unit has been completed shall automatically become
obligated to pay assessments and charges on the same basis as all
other Lots within the Subdivision. During the period of time that
Lots 6 and 8 shall be exempted from the payment of assessments,
individual lot assessments shall be based upon a fraction, the
numerator of which is one and the denominator of which is the total
number of Lots within the Subdivision less the number of Lots which
are exempted by this Section 6.7. Thereafter, assessments shall be
allocated egqually among all platted Lots within the Subdivision.

Section 6.8 Developer’s Assessments. During the

Development Period (as defined below) the Lots and other parcels
within the Subdivision owned by the Developer and J.R. BROWN
INVESTMENT PROPERTIES, INC. shall not be subject to any annual,
supplemental or special assessment levied by the Association or to
any lien for subdivision assessments. Puring the Development
Period the Developer shall pay the balance of the actual operating
expenses of the Association (excluding costs of major repairs,
replacements and reserves) remaining after assessment of and
payment of assessments due from Owners other than the Developer and
J.R. BROWN INVESTMENT PROPERTIES, INC. at assessment rates equal to
the budgeted levels. The Developer shall be obligated to fund such
expenses only as they are actually incurred by the Association
during the Development Period. The Development Period shall begin
upon the conveyance of the first lot in the Subdivision to an Owner
other than the Developer or J.R. BROWN INVESTMENT PROPERTIES, INC.
and shall continue until the Developer shall notify the Association
that it will no 1longer pay for operating deficits of the
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Association., Upon the termination of the Davelopar’s agreement to
pay operating deficits, the Developer and J.R. BROWN INVESTMENT
PROPERTIES, INC. shall become obligated to pay assessments on Lots
it owns within the Subdivision on the same basis as other Owners.
In no event shall the Daveloper be obligated to pay for operating
deficits of the Association after the Developer no longer owns any
Lots within the Subdivision.

Section 6.9 Negligence. Any Owner shall be liable to the
Association for the expense of any maintenance, repair or
replacement of the Common Property rendered necessary by hia act,
neglect or carelessness or by that of his family or his guests,
enployees, agents, issues or other invitees. This expense shall
become part of the Assessment to which such Lot and Owner are
liable under this Article VI. As such, it shall be a lien upon
such Lot and obligation ©of the Owner and shall become due and
payable in all respects as provided hereunder.

Section 6.10 o
. The assessments shall commence on the first day of a
specified month fixed by the Board to be the date of commencement.
Assessments shall be collected in advance on at least a quarterly
basis. The payment schedule and due date of any assessments shall
be fixed in the resolution authorizing such assessments.

Section 6.11 Duties of the Board in Fixing Assessments. The
Board shall fix the date of commencement, and the amount of the
assessment against each Lot and other portions of the Property, and
the payment schedule and the due date at least thirty (30) days in
advance cf the beginning of the fiscal year. The Board shall
prepare or cause to be prepared a roster of the Lots and
assessments applicable thereto which shall be kept in the office of
the Assoclation and shall be opzn to inspection by any member
during normal business hours. Written notice of the assessment
shall be sent to every Owner subject thereto not later than seven
(7) days after approval of the assessment by the Board.

The Association shall, upon demand at any time, furnish to any
Owner liable for such assessment a certificate in writing signed by
an officer of the Asgsociation, setting forth whether such

assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been
paid.
Section 6.12 o n-Payment H
edie 380 t . The lien of the

Association shall be effective from and after recording in the
public records of St. Johns County, Florida, a claim of lien
stating the description of the Lot encumbered thereby, the name of
the Owner, the amount and the due date. Such claim of lien shall
secure assessments, interest, and costs of collection which shall
specifically include court costs, reasonable attorneys’ fees, and
advances to pay taxes and prior encumbrances and interest thereon,
which are due and payable when the claim of lien is recorded and
which may accrue thereafter and prior to voluntary payment or the
entry of a final Jjudgment against the Owner(s). Such claims of
lien shall be signed and verified by an officer or agent of the
Association. Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record, and the affected
Lot Owner shall pay the cost of such satisfaction.

If the assessment is not paid within fifteen (15) days after
the due date, such Assessment shall bear interest from its due date
at the highest lawful rate, and the Association may at any time
thereafter bring an action in foreclosure and/or a suit on the
personal obligation against the owner(sj}.

Section 6.13 Subordination to Lien of Mortqsges. The lien

of the assessments provided for by this Declaration shall be
subordinate to the lien of any first mortgage to a federal or state
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chartered bank, mortgage company, life insurance company, federal
or state savings and loan associaticn, real) estate investment trust
or institutional purchaser it first mortgages in the secondary
mortgage market, including, without limitation, Faderal National
Mortgage Association ("FNMA") which is perfected by recording prior
to the recording of a claim of lien for any such unpaid assessments
by the Association. Such subordination shall apply only to the
assessmants which have become due and payable prior to a sale or
transfer of such Lot by deed in lieu of foreclosure of such Lot or
pursuant to a decree of foreclosurae, and in any other proceeding in
lieu of foreclosure of such mortgage. The total amount of
assessment which remains unpaid as a result of a firat mortgagese
obtaining title to the Lot, shall be added to the total budget of
the Association and paid by all oOwners including the first
mortgagee on a pro rata basis. No sale or other transfer shall
relieve any Lot from 1liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent assessment.
A written statement of either the Developer or the Association that
the lien is subordinate to a mortgage shall be dispositive of any
question of subordination.

Section 6.14 Exenpt Property. The Board shall have the
right to exempt any of the Property from the assessments, charges
and lien created herein, provided that such part of the Property
exempted is used (and as long as it is used) for any of the
following purposes:

(a) Any easement or other interest therein dedicated and
accepted by the local public authority and devoted to public use;

{(b) All of the Common Property.

(c) Any of the Property exempted from ad valorem taxation
by the laws of the State of Florida, to the extent agreed to by the
Associaxcion.

Except as otherwise provided by this Article VI, no land or
improvements devoted to residential dwelling or related use shall
be exempt from such assessments, charges or lien herein created.

ARTICLE VIX
MASTER ASSOCIATION AND ASSERESHENTS
Section 7.1 Sawgrass Association, Inc. Pursuant to the

terms of the Initial Covenants, each Lot within the Subdivision is
subject to payment of assessments to the Master Association.

Section 7.2 Lien Rights. Sawgrass Association, Inc. is
entitled to a lien upon each Lot for any unpaid assessments under
the Restated Declaration.

Section 7.3 Collectjon o,' Master Association Assessments.

For the convenience of the Owneri, the Board of Directors of the
Association may, in its sole discretion, elect and agree to collect
assessments due the Master Association from the Owners in the same
manner and at the same time as assessments due the Association are
collected. Collection of assessments due the Master Association by
the Association pursuant to this Section 7.3 shall not in any way
limit or impair the respective rights of either the Association or
Master Association to enforce collection of assessments as provided
in this Declaration and in the Initial Declaration.

ARTICLE VII]
INTE 8

Section 8.1 Exterior Maintenance. The Association may
provide maintenance upon any Lot or Limited Common Area requiring
same, when necessary in the opinion of the Board to preserve the
beauty, quality and value of the neighborhood. Such maintenance
shall include but not be limited to paint, repair, roof repair and
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replacenent, gutter, downspouts, exterior building surfaces, yard
clean-up, and yard maintenance. The Lot Owner shall have five (5)
days within which to perform the required maintenance after being
notified in writing by the Association that such maintenance is
necessary before the Association undertakes the maintenance.

Section 8.2 Aansssnents of Coasts. The cost of any
maintenance undertaken by the Association under the provisions of
Section 8.1 shall ba assessed against the Property upon which such
maintsnance is performed or, in opinion of the Board, benefitting
from same. The assessmant shall be apportioned among the Property
involved in the manner determined to be appropriate by the Board.
If no allocation is made, the assessment shall be uniformly
assecsed against all of the Lots in the affacted area. The
exterior maintenance assessments shall not be considered a part of
the annual or special assessments imposed upon the Property
pursuant to Article VI of the Declaration or pursuant to the
Initial Covenants. Any exterior maintenance assessment shall be a
lien upon each Lot assessed and the peraonal obligation of the
Owner of each such Lot and shall become due and payable in all
raspects, together with interest and fees for the cost of
collection as provided for in Section 6.10, and shall be
subordinate to mortgage liens to the extent provided by Section
6.11.

Section 8.3 Access. For the purpose of performing the
maintenance authorized by this Article, the Association, through
its duly authorized agents or employees, shall have the right,
after the notice to the Owner provided under Section 8.1, to anter
upon any lot or any portion of the Property or the exterior of any
improvements thereon at reasonable hours on any day except Saturday
or Sunday. In the case of emergency repairs, access will be
permitted at any time with only such notice as, under the
circumstances, is practically affordable.

ARTICLE IX
ARCHITECTURAL CONTROLS
Section 9.1 Necessjty of Architectural Review and Approval.

Except for the initial construction of residences, initial
landscaping, and related improvements within the Subdivision
("initial Construction"), no landscaping, improvements or structure
of any kind including, without limitation, any building, fence,
wall, swimming pool, screen enclosure, sewer, drain, disposal
system, decorative building, landscaping device or object, or other
improvements shall be commenced, erected, placed or maintained upon
any Lot, nor shall any addition, change, or alteration therein or
thereof be made, unless and until the plans, specifications and
location of the same shall have been submitted to, and approved in
writing by the Association. All plans and specifications shall be
evaluated as to harmony of external design and location in relation
to surrounding structures and topography and as to conformance with
the Architectural Control Criteria for the Subdivision (a copy of
which is attached hereto as Exhibit C) as the same may be amended
from time to time. It shall be the burden of each Owner to supply
four (4) sets of completed plans and specifications for any
proposed improvement to the Subdivision Architectural Control
Committee ("SACC") of the Association. The SACC shall approve or
disapprove plans and specifications properly submitted within
thirty (30) days of such submission. Any plans or change or
modification to approved plans shall not be deemed approved by SACC
unless a written approval is granted by the SACC to the Owner
submitting same or unless the SACC fails to approve or disapprove
such plans or moditications within thirty (30) days of their proper
submission.

Section 9.2 Bubdjvision Architectural control Committee.
The architectural review and control functions of the Association
shall be administered and performed by SACC, which shall consist of
either three (3) or five (5) members who need not be members of the
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Association. The Devaeloper shall have the right to appoint all of
the members of SACC, or such lesser number as it may choose, for so
long as the Daveloper or J. R. BROWN INVESTMENT PROPEBRTIRS, INC.
shall own at least one Lot in the Subdivision. Members of the SACC
not appointed by Developer shall be appointed by, and sarvae at the
pleasure of, the Board of Directors of the Association. At any
time that the Board of Directors has the right teo appoint ona or
nore members of SACC, the Board may appoint at leaat one (1)
architect or landscape architect thereto. A majority of SACC shall
constitute a quorum to transact business at any meeting of SACC,
and the action of a majority present at a meeting at which a guorum
is present shall constitute the action of SAcCC, Any vacancy
occurring on the SACC because of death, resignation, or other
termination of service of any member thereof shall be filled by the
Board of Directors; except that Developer, to the exclusion of the
Board, shall rill any vacancy created by the death, resignation,
removal or other termination of services of any member of SACC
appeointed by Developer.

Section 9.3 Povers and Duties of SACC. The SACC shall have
the following powers and duties:

9.3.1 To recommend amendments of the Architaectural
Control Criteria to the Board. Any amendment of the Architectural
Control Criteria shall be consistent with the provisions of this
Declaration, and shall not be effective until adopted by a majority
of the members of the Board at a meeting duly called and noticed at
which a quorum is present and voting. Upon approval by the Board,
notice of any amendment to the Architectural Control Criteria,
including a verbatim copy of such amendment, shall be delivered to
each member of the Association. Provided, however, the delivery to
each member of the Association of notice and a copy of any
amendment +to the Architectural Control Criteria shall not
constitute a condition precedent to the effectiveness or validity
of such amendment nor shall it be necessary for any amendment to be
recorded.

9.3.2 To require submission to SACC of four (4) complete
sets of all plans and specifications sigred by the owner for any
improvement or structure of any kind, including, without
limitation, any building, fence, wall, swimming pool, enclosure,
sewer, drain, disposal system, decorativa building, landscape
device or object, or other improvement, the construction or
placement of which is proposed upon any Lot. The SACC shall also
require submission of samples of building materials proposed for
use on any Lot, and may require such additional information as
reasonably may be necessary for the SACC to completely evaluate the
proposed structure or improvement in accordance with the provisions
hereof.

9.3.3 To approve or disapprove any improvements or
structure of any kind, including, without limitation, any building,
fence, wall, swimming pool, enclosure, sewer, drain, disposal
system, decorative building, landscape device or object or other
improvement or change or modification thereto, the construction,
erection, performance or placement of which is proposed upon any
Lot and to approve or disapprove any exterior additions, changes,
modifications or alterations therein or thereon. All decisions of
SACC shall be submitted to the Board, and evidence thereof may, but
need not, be made by a certificate in recordable form executed
under seal by the President or any Vice President of the
Association. Any party aggrieved by decisions of SACC shall have
the right to make a written request to the Bcard, within thirty
(30} days of such decisions, for a review thereof. The
determination of the Board upon review of any such decision shall
be dispositive as to Association approval.

9.3.4 To adopt a schedule of reasonable fess for
processing requests for SACC approval of proposed improvements.
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Such fees, if any, shall be payable to the Association, in cash, at
the time that plans and specifications are submitted to the SACC.

Saction 9.4 Compensation of BACC. Non-professional members
of the SACC shall serve without compersation so long as the
Developer retains the right to appoint the members of the SACC.
Thereafter, the Board is encouraged to appoint professionally
qualified persons (architects, landscape architects, etc.) to the
SACC, and if it elects to do so, it may, at its option, pay
reasonable compensation to members of the SACC.

Section 9.5 Review of Injtial construction by Developer.
No Initial Construction shall be commenced upon any Lot unless and
until the plans, specificaticns and location of the same have been
submitted to, and approved in writing by, the Developer. All plans
and specifications shall be evaluated as to visual and acoustical
privacy, as to harmony of extmrnal design and location in relation
to aurrounding structures, if any, topography, existing trees and
other natural vegetation and as to censistency with the
Architectural Control Criteria and provisions of this Declaration.

Section 9.6 view

Covenants. Under the terms, provisions and conditions of the
Initial Cove2nants, a right of architectural review of Initial
Construction was reserved to Arvida/JMB Partners, a Florida general
partnership, as assignee of Arvida Corporation. No Initial
Construction shall be commenced upon any Lot, unless and until the
plans, specifications and location of the same have been submitted,
and approved in writing by, Arvida/JMB Partners, its successors and
agsigns, in accordance with the requirements of the Initial
Covenants.

Section 9.7 variance. The SACC may authorize variances
from compliance with any of the architectural provisions of this
Declaration or the Architectural Control Criteria when
circumstances such as topography, natural obstructions, hardships.
or aesthetic or environmental considerations require same. Such a
variance must be evidenced by a document signed by at least a
majority of the members of the SACC. If such a variance is
granted, no violation of the covenants, conditicns and restrictions
contained in this Declaration shall be deemed to have occurred with
respect to the matters for which the variance was yranted. The
granting of such a variance shall not, however, operate to waive
any of the terms and provisions of this Declaration for any purpose
except as to the particular Lot or property and particular
provisions of this Declaration or the Architectural Control
Criteria covered by the variance, nor shall it affect in any way
the Owner’s obligation to comply with all governmental laws and
regulations, including but not limited to, zoning ordinances and
set-back lines or reguirements imposed by any governmental or
municipal authority.

Section 9.8 No Liability. The reviews, acceptances,
inspections, permissions and approvals required under this
Declaration and made by the Developer, Association, Arvida/JMB, the
SACC, or their respective agents or employees are for the sols
purpose of protecting the aesthetic integrity of the Subdivision
and the Sawgrass Country Club. As a result, neither the Developer,
Association, Arvida/JMB Partners, the SACC, or their respective
agents or employees shall be deemed to express any opinion as to
the engineering aspects, structural soundness or advisability of
any improvement whether or not approved. Neither the Developer,
Association, Arvida/JIMB Partners, the SACC, or their respective
agents or employees shall be liable to an Owner or to any other
person on account of any claim, liability, damage or expense
suffered or incurred by or threatened against an Owner or such
other person and arising out of or in any way related to the
subject matter of any such review, acceptance, inspection,
permission, consent, or approval, whether given, granted or
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withheld by the Developer, Association, Arvida/JMB Partners or
their respective agants or employees.

ARTICLE X
RESTRICTIONS

Section 10.1 Residential Uss. The Lots subject to this
Declaration may be used for residential living units and for no
other purpose except that one or more Lots may be used for model
homes during the development and sale of Lots within the Property.
The model homes may be used to promote the sale of homes located
solely within the subdivision. No business or commercial building
may be erected on any Lot and no business may be conducted on any
part thereof. With respect to Lots 23 and 24, no dwelling or other
building shall be erected, placed or permitted tc remain on either
building site which exceeds one story. Fxcept as hereafter
provided with respect to Lot 5, no Lot shall be divided, subdivided
or reduced in size without the prior written consent of the Board
of Directors of the Association,in its sole discretion. Lot 5 may
be divided into two lots without the prior consent of the Board of
Directors. Upon the subdivision of a Lot, assessments for common
expenses shall be reallocated among all of the Lots by the Board of
Directors, in its sole discretion. Except as hereafter provided
with respect to Lots 5 and 7, no dwelling or other building shall
be eracted, placed or permitted to remain on either building site
which does not include at least one (1) full platted Lot according
to recorded plats of the Subdivision. With respect to Lot 5, in
the event Lot 5 is subdivided into two Lots, a dwelling may be
constructed on each of said Lots; provided, however, up to two (2)
single family dwellings may be constructed on Lot 5 without
necessity of subdividing Lot 5. With respect to Lot 7, either a
single family dwelling or a duplex may be erected on Lot 7.

Section 10.2 Lot Coverage. The total ground area to be
occupied by single family residences to be constructed within the
Property shall not exceed thirty-five percent (35%) of the ground
area of the Lot or building parcel upon which such residence is
located.

Section 10.32 No Detached Buildings. No garage, tool or
storage shed may be constructed separately and apart from a
residence unless approved by the Developer, and SACC if applicable.
No tents, trailers, tanks, shacks or temporary or accessory
buildings or structures shall be erected or permitted to remain on
any Lot without the written consent of the Developer.

Section 10.4 getbacks.

10.4.1 Front. Except as hereafter provided with
respect to Lots 19 and 20, no dwelling shall be erected within
twenty-five (25) feet of the front Lot line. With respect to Lots
19 and 20, no dwelling shall be erected within twenty (20) feet of
the front Lot line. With respect to Lot 5, the front setback shall
not apply to the greenhouse, utility building, and detached garage
which are located within twenty-five (25) feet of the front
property line in accordance with the Kathryn Caks PUD.

10.4.2 Side. Except as hereafter provided with
respect to Lot 12 and Lot 5, no dwelling shall be erected within
ten (10) feet of any side Lot line or side line of any dwelling
parcel. With respect to Lot 12, no dwelling shall be erected
within twenty (20) feet of the South side Lot line. With respect
to Lot 5, the side setback on the South side of the Lot shall not
apply to the greenhouse, utility building and detached garage which
are within ten (10) feet of the side property line in accordance
with the Kathryn Oaks PUD.

10.4.3 Rear. Except as hereafter provided with
respect to Lots 1, 2, 3, 5, 7, 9, 10, 11, 12, 13, and 14, no
dwelling shall be erected within ten (10) feet of any rear Lot line
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or within any easement area shown on the plat of the Subdivision or
reserved in this Declaration. With respect to Lots 1, 2, 3, 5, 7,
9, 10, 11 and 12, no dwelling shall be erected within fifty (50)
feat of any rear Lot line or within any easement area shown on the
plat of the Subdivision or reserved in this Declaration. With
respect to Lots 13 and 14, no dwelling shall be erected within
twenty (20) feet of any rear Lot line or within any easement area
shown on the plat of the Subdivision or reserved in this
Declaration. The rear setback shall not apply to pools, cabanas,
gazebos, terraces, decks, docks or similar structures, except as to
Lots 13 and 14, where the twenty (20) foot rear setbhack is also a
drainage pipe easement, and except that these structures and
improvenents shall not be constructed within three (3) feet of a
rear yard line, and except that lakefront Lots 1, 2, 3, 5, 7, 9,
10, 11 and 12 shall have no rear yard setback restrictions for
lakefront pools, cabanas, terraces, decks, gazebos, docks or
similar structures. No structures of any kind shall be constructed
within a drainage easement, except that on Lots 1, 2, 3, 5, 11 and
12, pools, cabanas, terraces, gazebos, docks or similar structures
shall be allowed within the lake and drainage easement depicted on
the plat of the Subdivision.

10.4.4 Meagsurement of Setbacks. All setbacks shall be

measured from the exterior wall of the dwelling to the applicable
parcel boundary.

Section 10.5 sca . Landscaping shall be installed on
each Lot as follows:

10.5.1 Except for landscaping installed by the
Developer, a detailed landscaping plan for each Lot and Limited
Conmon Area appurtenant theretn must be submitted to and approved
by the Developer at the time of construction of a residence on such
Lot. All plant material shall be of Florida Grade Number One or
better. Maximum utilization of existing trees and shrubs, and
natural landscaping techniques, shall be encouraged. Sodding with
St. Augustine or Bermuda grass varieties only will be required on
all yards. No seeding and/or sprigging shall be permitted. An
underground automatic sprinkler system of sufficient size and
capacity to irrigate all sodded and landscaped areas must be
installed and maintained in good working order on all Lots. All
Lots and appurtenant Limited Common Areas that are not landscaped
or left in a natural wooded state shall be sodded and irrigated to
the paved roadway and/or lake’s edge where such Lot abuts a roadway
and/oxr lake. :

10.5.2 Subsequent to approval by the Developer of
landscaping plans submitted pursuant to Section 10.5.1 above, the
owner shall be obligated to complete the landscaping of his Lot and
Limited Common Area in accordance with such plans and Section
10.5.1 above, within fifteen (15) days following the issuance of a
Certificate of Occupancy for the residence constructed on the Lot
by St. Johns County, Florida, or other governmental authority
having jurisdiction. In the event the landscaping is not completed
as provided herein, the Association shall have the right to enter
the Lot and complete said landscaping in accordance with the
approved plans, in the same manner as exterior maintenance may be
performed by the Association pursuant to Article VIII of this
Declaration. The Association shall be entitled to a lien against
the Lot in an amount equal to one hundred ten percent (110%) of the
cost to complete landscaping on such Lot and Limited Common Area,
which shall be collected as provided in Section 8.2 hereof.

Section 10.6 Motor Vehicles and Boats. No boats, recreation
vehicles or other motor vehicles, except four wheel passenger
automobiles, shall be placed, parked or stored upon any Lot; nor
shall any maintenance or repair be performed upon any boat or motor
vehicle upon any Lot, except within a buildirng, or otherwise
screened, so0 as to be totally isolated from public view.
commercial vehicles shall not be parked within public view on a
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regular basis. Construction trajilers may be parked during the
initial conatruction phase only with the express written consent of
the Devaeloper and in an area designated by the Daveloper.

Section 10.7 Nuisances. Nothing shall be done or maintained
on any Lot which may be or become an annoyance or nuisance to the
neighborhood. Any activity on a Lot which interferes with
television, cable or radio reception on another Lot shall be deemed
a nuisance and a prohibited activity. If a dispute or question
arises as to what may be or become a nuisance, the issue shall be
submitted tc the Board. 1Its decision shall be dispositive of such
dispute or question. No immoral, improper or unlawful use shall be
made of the Property and all valid laws, zoning ordinances and
regulationa of governmental agencies having jurisdiction thereof
shall be complied with.

Section 10.8 Antenna. No aerial, antenna or satellite dish
shall be placed or erected upon any Lot, or affixed in any manner
to the exterior of any building in the Subdivision.

Section 10.9 Lakes. Only Arvida/JMB Partners and the Master
Association shall have the right to pump or otherwise remove any
water from any lake adjacent to or near to the Subdivision for the
purpose of irrigation or other use, or to place any refuse in such
lake or lakes, Arvida/JMB Partners and the Master Association
shall have the sole and absolute right (but no obligation) to
control the water level of such lake or lakes and to control the
growth and eradication of plants, fowl, reptiles, animals, fish and
fungi in or on any such lake. No gas or diesel driven bkoat shall
be permitted to be operated on any lake. Lots which now or may
hereafter be adjacent to or include a portion of a lake (the "lake
parcels") shall be maintained so that such grass, planting or other
lateral support to prevent erosion of the embankment adjacent to
the lake and the height, grade and contcur of the embankment shall
not be changed without the prior written consent of the
Association. Further, all shoreline vegetation, inzluding cattails
and the like, shall be maintained and controlled by the Owner of
any lake parcel pursuant to the requirements of Section 10.16
hereof. If the Owner of any lake parcel fails to maintain the
embankment or shoreline vegetation as part of its 1landscape
maintenance obligations in accordance with the foregoing, the
Association shall have the right, but no obligation, to enter upon
any such lake parcel to perform such maintenance work which may be
reasonably required, all at the expense of the Owher of such lake
parcel pursuant to the provisions of Article VIII of this
Declaration. Title to any lake parcel shall not include ownership
of any riparian rights associated therewith. No docks, bulkheads
or other structures shall be constructed eon such embankments unless
and until same shall have been approved by the SACC and Arvida/JMB
Partners pursuant to the Initial Covenants. The Master Association
shall have the right to adopt reasonable rules and regulations from
time to time in connection with use of the surface waters of any
lake adjacent to or nearby the Subdivision. The Master Association
shall have the right to deny such use to any person who in the
opinion of the Master Association may create or participate in the
disturbance or nuisance on any part of the surface waters of any
such lake. The use of the surface waters of any such lake shall be
subject to rights granted to other persons pursuant to the rules
and regulations of the Master Association,

WITH RESPECT TO WATER QUALITY, WATER LEVELS, WILDLIFE AND LAKE
BANKS, SLOPES AND LAKE BOTTOMS, ALL PERSONS ARE REFERRED TO SECTION
14.7 HEREOF.

Section 10.10 Insurance and Casualty Damages. Each Owner
shall be required to obtain and maintain in force and effect a
policy of fire and other casualty insurance with coverage adequate
to cover the full replacement cost of the dwelling and other
improvements located on his Lot. In the event of damage or
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destruction by fire or other casualty to the improvements on any
Lot, tha Owner shall commence reconstruction of the improvements
within six (6) months from date of casualty and shall repair or
rebuild such damaged or destroyed improvements in a good
workmanlike manner, within a reasonable time not to exceed one vear
and in accordance with the provisions of this Declaration. The
improvements shall be reconstructed in accordance with the original
plans and specifications including color scheme, placement on Lot
and materials. All debris must be removed immediately and the Lot
shall be restored to an orderly condition within a reasonable time

not to exceed sixty (60) days from the date of such damage or
destruction.

Section 10.11 Tress. No tree or shrub, the trunk of which
exceeds s8ix (6) inches in diameter four and one-half (4-1/2) feet
above the ground, shall be cut down, destroyed or removed from a
Lot without the prior express written consent of the Developer, or
the SACC if applicable.

Section 10.12 Artifjcjal Vegetation. No artificial grass,
plants or other artificial vegetation shall be placed or maintained
upon the exterior portion of any Lot, unless approved by SACC.

Section 10.13 8gigns. No sign of any kind shall be displayed
to the public view on any Lot except as may be approved as to size
and design and in accordance with criteria established by SACC.

Section 10.14 Lighting. No external 1lighting shall be
installed without the prior approval of SACC. No lighting shall be
permitted which alters the residential character of the
subdivision.

Section 10.15 Animals. Dogs shall be kept under control by
the Owner at all times and leashed when outside its Owner’s
dwelling. Animals shall bhe kept for the pleasure of Owners only
and not for any Commercial or breeding use or purposes. Xf, in the
discretion of the Association, any animal shall become dangerous or
an annoyance or nuisance to other Owners, or destructive of
wildlife or property, such animal may not thereafter be Kept on a
Lot. Further, in the event any group of animals shall collectively
become dangerous Or an annoyance or nuisance to other Owners, or
destructive to wildlife or property, the Board of Directors shall
have the right to require the applicable Owner to reduce the number
of animals kept on the Lot, or to take such other remedial action
as the Board of Directors shall specify.

Section 10.16 Maintenance of Lots and Limited Common Areas.
With respect to the Improved Lots, no weeds, underbrush or other
unsightly vegetation shall be permitted to grow or remain upon any
Lot or Limited Common Area, and no refuse pile or unsightly objects
shall be allowed to be placed or suffered to remain anywhere
thereon. All Improved Lots and all portions of the Property and
any improvements placed thereon, shall at all times be maintained
in a neat and attractive condition and landscaping shall be
maintained in a neat, attractive and orderly manner, including
maintenance of grass, plants, plant beds, trees, turf, proper
irrigation and lake edge maintenance, all in a manner with such
frequency as is consistent with good property management. In order
to implement effective control, the Association, its agents and
assigns, shall have the right to enter upon any Lot for the purpose
of mowing, pruning, removing, clearing, or cutting underbrush,
weeds or other unsightly growth and trash which in the opinion of
the Board distracts from the overall beauty and safety of the
property in accordance with the provisions of Article VIII hereof.
During construction upon any Lot, any and all vehicles involved in
the construction or delivery of materials and supplies to the site
shall enter and exit the site only over the driveway or driveway
subsurface and shall not park on any roadway or any Property other
than the Lot on which construction 1is proceeding. During
construction of the dwelling or other improvements, the Owner will
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be required to maintain his Lot in a clean condition, providing for
trash and rubbish receptacles and disposal. Construction dabris
shall not be permitted to remain upon any Lot.

Section 10.17 Fences. Except as originally provided by the
Developer, or as subsequently approved by the Developer, and the
SACC if applicabla, no fence, wall or other barrier shall be
constructed upon any Lot.

Saction 10.18 jdditional Restrictions. All dwellings
constructed within the Subdivision are also subject to the
Architectural Planning Criteria set forth in Exhibit C hereto, as
the same may be amended from time to time.

Section 10.19 Maintenance of Driveways. Each Lot Owner shall

be responsible for maintenance of the driveway serving his Lot.

Section 10.20 Conservation Easement Applicable to Portions of
Lots 14, 16, 17 and 18. "Conservation Easement Area" means those
portions of Lots 14, 16, 17 and 18 located waterward and to the
east of the wetlands jurisdiction line depicted on the plat of
Kathryn Oaks.

The Conservation Easement Areas shall and are hereby declared
to be subject to a Conservation Deed Restriction pursuant to
Section 704.06, F.S., in faver of the St. Johns River Wwater
Management District ("District"), for the purpcse of retaining and
maintaining the Conservation Easement Areas in their predominantly
natural condition as a woocded water recharge, detention,
percolation and environmental conservation area. In furtherance of
this Conservation Deed Restriction, all the following uses of the
Conservation Easement Areas are hereby prohibited and restricted
without the prior written consent of the District, to wit:

(a) The construction, installation or placement of signs,
hbuildings, fences, walls, roads or any other structures and
improvements on or above the ground of the Conservation Easement
Areas;

(b) The dAumping or placing of soil or other substances or
materials as landfill or the dumping or placing of trash, waste or
unsightly or offensive materials;

(c¢) The removal or destruction of trees, shrubs or other
vegetation from the Conservation Easement Areas;

(d) The excavation, dredging or removal of loam, peat,
gravel, rock, soil, or other material substance in such a manner as
to affect the surface of the Conservation Easement Areas;

(e) Surface use, except for purposes that permit the land or
wateyry area to remain in predominantly natural condition;

(£) Activities detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and
wildlife habitat preservation; and

(g) Acts or uses detrimental to such retention of land or
water areas.

The Conservation Easement Areas hereby created and declared
shall be perpetual.

The District, its successors or assigns, shall have the right
to enter upon the Conservation Easement Areas at all reasonable
times and in a reasonable manner, to assure compliance with the
aforesaid prohibitions and restrictions.
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All owners of the Conservation Easement Areas shall be
responsible for the periodic removal of trash and other debris
which may accumulate on such Conversation Easement Area.

The prohibitions and restrictions upon the Conservation
Easement Areas as set forth in this section may be enforced by the
District or its successor agency by proceedings at law or in equity
including, without limitation, actions for injunctive relief. The
provisions of this Conservation Easament Area restriction may not
be amended without prior approval from the District.

All rights and obligations arising hereunder are appurtenances
and covenants running with title to the Conservation Easement
Areas, and shall be binding upon and shall inure to the benafit of
the District and its successors and assigns. Upon conveyance by
the Daveloper to third parties of any land affected by this
easement, the Developer shall have no further liability or
responsibility hereunder, provided this Section 10.20 of this
Declaration has been properly recorded in the current public
records of St. Johns County, Florida.

ARTICLE XI
UTILITY RROVISIONG

Section 11.1 Water Bystem. The central water supply system
provided for the service of the Subdivision shall be used as sole
gource of potable water for ali water spigots and outlets located
within or on all buildings and improvements located on each Lot.
Each Owner shall pay water meter charges established or approved by
the Developer or other supplier thereof and shall maintain and
repair all portions of such water 1lines located within the
boundaries of his Lot. No individual water supply system or well
for consumptive purposes shall be permitted on any Lot.

Section 11.2 Irrigation system. Irrigation to portions of
the Common Property shall be provided by an underground irrigation
system, including feeder lines, pumps, wells and other components
which system shall form part of the Common Property. The cost of
irrigation to the Common Property shall be paid as a portion of the
regular annual assessment charged to the Owners pursuant to Article
VI herszof. The cost of maintenance and repair of irrigation
systems serving individual Lots shall be the sole responsibility of
the Owners of such Lots and shall not be included in any
assessments imposed by the Association.

Section 11.3 Sewage System. The central sewage system
serving the Subdivision shall be used as the sole sewage system for
each Lot. Each Owner shall maintain and repair all portions of
such sever improvements and lines located within the boundaries of
his Lot except as otherwise provided in this Section 11.3 and shall
pay when due the periodic charges or rates for the furnishing of
such sewage collection and disposal service made by the operator
thereof. No sewage shall be discharged onto the open ground or
into any marsh, lake, pond, park, ravine, drainage ditch or canal
or roadway.

Lots 5 through 20, inclusive, will be served by a low pressure
sewer system (the "Low Pressure Systenm"). To arrange for
¢ "nection to and future use of the Low pressure System, each Owner
must make application to the applicable utility supplier and pay
for the installation of a receiving and pumping unit (the "“STEP
Tank") on the applicable Lot. The total estimated cost of such
installation as of January 2, 1992 was approximately $4,000.00.
This amount is subject to change at any time without notice. By
applying for installation of a STEP Tank, each Owner shall
automatically agree to the following:

Section 11.3.1 All electrical wiring, outlets, control
and/or warning units, or other appurtenances necessary to the STEP

m 17

Order: craig Page 32 of 59 Requested By: ¢.herzog, Printed: 9/14/2017 3:43 PM
Doc: FLSTJO:946-01484



0.R. 946 P@ 1516

Tank installation and operation shall be installed according to
specifications prescribed by the applicable utility supplier.

Saction 11.3.2 Each STEP Tank shall be ownad by the
utility supplier. Maintenance of each STEP Tank shall be at the
sole expense of the utility supplier.

Section 11.3.3 All electrical power required to operate
each STEP Tank shall be provided by the Owner of the Lot served
thereby, at such Owner'’s sole expense.

Section 11.3.4 Each Lot shall be kept clear of all
shrubbery, trees, fences, interference from pets, or any other
obstruction, so as to provide access to the STEP Tank and its
component parts by the applicable utility supplier and its
authorized representatives,

Section 11.3.5 Safe access to each STEP Tank and all of
its component parts, including but not limited to its controls,
warning unit, wiring, and discharge piping shall at all times be
provided by the Owner of the Lot served thereby.

Section 11.3.6 Each Owner agrees to prevent introduction
of any inorganic or non-decomposing materials into the house
discharge sewer, which may damage or interfere with the operation
of the STEP Tank or Low Pressure System.

Section 11.4 Other Restrictions Applicable to Water and
gewer Systems. Intercoastal Utilities, Inc. ("Interccastal") and
its successors and assigns has the sole and exclusive right to
provide all water and sewage facilities and service to the
Property. No well of any kind shall be dug or drilled on any one
of the Lots or other “racts to provide water for use within the
structures to be built thereon, and no potable water shall be used
within sald structures except potable water which is obtained from
Interconastal, provided however, that nothing herein shall be
construed as preventing the digging of a well to be used
exclusively for use in the yard or carden of any Lot or tract or to
be used exclusively for air conditioning. All sewage from any
building must be disposed of through the sewage lines or through
the sewage 1lines and disposal plant owned or controlled by
Intercoastal. No water from air conditioning systeme, ice
machines, swimming pools, or any other form of condensate water
shall be disposed of through the lines of the sewer system.
Intercoastal is hereby given the right and power to enforce the
provisions of this paragraph against any person who violates the
provisions hereof. All of the rights, conditions, obligations and
liens to which the Property is subject relating to water and sewer
utility facilities and service are more particularly set forth in
that certain Utility Service Agreement, dated as of April 16, 1992,
by and between J. R. Brown Development Corp. and Intercoastal and
the provisions, easements, terms, conditions, and agreements
regarding rates and charges, indemnities and all matters contained
therein are incorporated herein by this reference.

Section 11.5 Garbage Collection. Garbage, trash and rubbish
shall be removed from the Lots only by parties or companies
approved by the Association. Each Owner shall pay when due the
periodic charges or rate for such garbage collection service made
by the party or company providing the same.

Section 11.6 PElectrical, Cable Televisjon and Telephone
Bervice. All electric, cable television, telephone and other Cable

Television utility lines and connections between the main or
primary utilities lines and the residence and the other buildings
located on each Lot shall be concealed and located underground so
as not to be visible and in such a manner as shall be acceptable to
the governing utility authority.
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Section 12.1

Dxaipage. The Developer reserves for itself, its successors,
assigns and designees, a right-of-way and easement for ingress and
egress and to erect, maintain and use utilities, electric,
telephone and street lighting poles, wires, cables, conduits, storm
sewers, sanitary sewers, water mains, gas, sewer, water lines,
drainage ways and structures, cable television and radio equipment
or other pubklic conveniences or utilities, on, in and over, (i) any
area designated as an easement, private street or right-of-way
area, or part of the Common Property on the plat of the Subdivision
or on the plat of any property made subject to this Declaration
pursuant to Section 3.1; and (ii) a strip of land within each Lot
(other than Lot 5) ten feet in width at the front and rear of each
Lot and along the side of each Lot (other than Lot S5). Provided,
however, the foregoing easement along the side uf each Lot shall be
released automatically on any Lot upon which the original
improvemants constructed by the Developer encroach inte said
easement, but only to the extent necessary to accommodate such
encroachment.

Section 12.2 Drainage Flow. Drainage flow shall not be
obstructed or diverted from drainage easements. Developer or the
Association may, but shall not be required to, cut drainways for
surface water wherever and whenever such action may appear to be
necessary to maintain reasonable standards of health, safety and
appearance of the Property and surrounding properties. These
easements include the right to cut any trees, bushes or shrubvbery,
make any grading of the land, or to take any other reasonable
action necessary to install utilities and to maintain reasonable
standards of health and appearance, but shall not include the right
to disturb any permznent improvements erected upon a Lot which are
not located within the specific easement area designated on the
plat or in this Declaration. g£xcept as provided herein, existing
drainage shall not be altered so as to divert the flow of water
onto an adjacent Lot or into sanitary sewer lines.

Section 12.3 u e Easements., Developer reserves the right
to impose further restrictions and to grant or dedicate additional
easements and rights of way on any Lots within the Property owned
by Developer. In addition, Developer hereby expressly reserves the
right to grant easements and rights of way over, under and through
the Common Property so long as Developer shall own any portion of
the Property. The easema2nts granted by Developer shall not
materially or adversely affect any improvements or unreasonahbly
interfere with the enjoyment of the Common Property.

Section 12.4 Cable Televisjon or Radio. Developer reserves
for itself, and its successors and assigns, an exclusive easement
for the installation, maintenance and supply of radio and
television cables within the rights of way and easement areas on
the recorded plat of the Property.

Section 12.5 [Eagements for Maintenance Purposes. The

Developer reserves for itself, the Association and the Master
Association, their respective agents, employees, successors or
assigns easements, in, on, over and upon each Lot and the Common
Property as may be reasonably necessary for the purpose of
preserving, maintaining or improving marsh areas, lakes, hammocks,
wildlife preserves or other areas, the maintenance of which may be
required to be performed by the Developer, Association or Master
Association.

Section 12.6 velo s :
Developer reserves the right for itself, it successors, assigns,
nominees and grantees, to erect and maintain such temporary
dwellings, model houses and/or other structures upon Lots owned by
the Developer, which it may deem advisable for development purposes
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and to do all acts reasonably necessary in connection with the
construction and sale of inmprovements on the Lots within the
Subdivision. Nothing contained in this Daclaration shall ba
construed to restrict the foregoing rights of Davelopar.

Section 12.7 .
In each instance where a structure has been erected or the
congtruction thereof is substantially advanced in such a manner
that some portion of the structure encroaches upon any Lot line or
easenent area, Developer reserves for itself the right to release
the Lot from the encroachment and to grant an exception to permit
the encroachment by the structure over the Lot line, or in the
easement area without the consent or Jjoinder of any person
irrespective of who owns the burdened Lot or easement areas, 8o
long as Developer, in the exercise of its sole discretion,
determines that the release or exception will not materially and
adversely affect the health and safety of Owners, the value of
adjacent Lots and the overall appearance of the Property. Upon
granting of an exception to an Owner, copies of such grant shall be
forwarded to adjacent Owners and shall be binding upon all
subsequent Owners of the affected Lots.

RIGHTS GRANTED BY DEVELOPER
Section 13.1 Roadways.

(a) All of the real property identified on Exhibit B to
that certain Special Warranty Deed recorded in Official Records
Book 496, at page 25 of the current public records of St., Johns
County, Florida {the "Master Association Roadway") are and shall
remain privately owned and the sole and exclusive property of the
Master Association, its successors, assigns, grantees or nominees.
By their execution herecf, J. R. Brown, Sr. and J. R. Brown, Jr.,
hereby assign to the present and future owners of each of the Lots
and their guests, invitees and licensees, on a perpetual and
non~-exclusive basis, the easement rights reserved to said parties
pursuant to the above-~-referenced Special Warranty Deed. All use of
the Master Association Roadway by the present and future owners of
the Lots and their respective guests, invitees and licensees, shall
be in accordance with rules and regulations promulgated by the
Master Association from time to time, which are aenerally
applicable to the members of the Master Association -~ . ' use
of roadways owned by the Master Association from °’

(b) All of the real property identifics: .5 L :k2 - o n
Drive on the plat of the Subdivision is and shali . »ma ' r .zi° - ly
owned and the scle and exclusively property of the .. - i<p~r nd
J. R. BROWN INVESTMENT PROPERTIES8, INC., , or their . r ..lve

successors, assigns, grantees or nominees. The Developer a. J. R.
BROWN INVESTMENT PROPERTIES, INC. hereby grant, subject to the
reservations contained in this Article VIII, to the present and
future owners of the Lots and their respective guests, invitees,
and licensees, a non-exclusive and perpetual right of ingress and
egress over and across the Subdivision Roadways, subject, however,
to the right of the Developer, its successors, assigns, grantees or
nominees, to install, erect, construct and maintain utility lines
and facilities in the Subdivision Reoadways. Notwithstanding the
foregoing provisions of this Section 13.1(b), the Developer
regerves and shall have the unrestricted and absolute right to deny
ingress to any person who, in the opinion of the Developer, may
create or participate in a disturbance or nuisance on any part of
the Property. Developer shall have the right, but no obligation,
from time tc time to control and regulate all types of traffic on
the Subdivision Roadways, including the right to prohibit use of
the Subdivision Roadways by traffic or vehicles (including and
without limitation, motorcycles and “go carts") which in the sole
opinion of the Developer would or might result in damage to the
Subdivision Roadways or pavement or other improvements thereon or
create a nuisance for the residents and the right, but no
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obligation to control and prohibit parking on all or any part of
the Subdivision Roadways. Developer shall have the right, but no
obligation, to remove or require the removal of any fence, wall,
hedge, shrub, bush, tree or other things natural or artificial,
placed on or located on any Lot, if the location of the same will,
in the sole judgment and opinion of the Developer, obstruct the
vision of a motorist upon any of the Roadways. In the event and to
the extent that the parcels referred to in this Section 13.1 or
easements over and across said parcels for ingress and egress shall
be dedicated to or otherwise acquired by the public, the preceding
provisions of this Section 13.1 thereafter shall be of no further
force or effect.

Section 13.2 Rights of Developer to Alter Roadways.
Developer and its successors and assigns shall have the sole and

absolute right at any time, with the consent of the Board of County
Commissioners of St., Johns County or the governing body of any
municipality or other governmental body or agency then having
jurisdiction over the Property to dedicate to the public all or any
part of the Subdivision Roadways and all or any part of the
easements reserved herein (including those shown on the plat). 1In
addition, the Developer shall have the right to redesignate,
relocate or close any part of the Subdivision Rocadways as described
in Section 13.1 without the consent or joinder of any party so long
as no Lot is denied reasonable access to a public dedicated street
or highway by such redesignation, relocation or closure.

ARTICLE XIV
GENERAL PROVISIONS
Section 14.1 puration and Remedjes for Violation. The

covenants and restrictions of this Declaration shall run with title
to and bind the Property, and shall inure to the benefit of and be
enfoirceable by the Developer, the Association, or the Owner of any
Property subject to this Declaration, their raspective legal
representatives, heirs, successors and assigns, for a term of fifty
(50) years from the date this Declaration is recorded, after which
time these Covenants and Restrictions shall automatically be
extended for successive periods of ten (10) years unless an
instrument executed by the President and Secretary of the
Association upon approval by the Owners holding not less than
two-thirds (2/3) of the voting interests of the membership has been
recorded, agreeing to change or terminate the Covenants and
Restrictions in whole or in part. Viclation or breach of any
condition, covenant or restriction herein contained shall give the
Developer and/or Association and/or Owner(s), in addition to all
other remedies, the right to proceed at law or in equity to compel
compliance with the terms of these conditions, covenants or
restrictions, and to prevent the violation or breach of any of
them, and the expense of such litigation shall be borne by the then
Owner or Owners of the subject Property, provided such proceeding
results in a finding that such Owner was 1in violation of this
Declaration. Expenses of litigation shall include reasonable
attorneys’ fees incurred by Developer, the Association or both in
seeking such enforcement.

The St. Johns River Water Management District shall have the
right to enforce, by a proceeding at law or in eguity, the
provisions contained in this Declaration which relate to the
maintenance, operation and repair of the Surface Water or
Stormwater Management System.

Section 14.2 Notices. Any notice required to be sent to any
member, Owner or the Developer under the provisions of this
Declaration shall be deemed to have been properly sent when mailed,
postage paid, to the last known address of the person who appears
as a member or Owner on either the records of the Associa%ion or
the public records of St. Johns County, Florida at the time of such
mailing. Notices to the Association shall be sent in the manner
described above to the registered office of the Association.
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Section 14.3 gevexrability. Invalidation of any portion of
this Declaration by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

Section 14.4 Amendment. This Declaration may be amended at
any time as follows:

14.4.1 The amendment must first be approved in
writing by the Board of Directors of the Association.

14.4,2 After approval by the Board of Directors of
the Assoclation, the text of the amendment must be included in the
notice of a duly called meeting of the Owners.

14.4.3 The amendment must be approved by the Owners
of at least two-thirds (2/3) of the Lots within the Subdivision
signifying their approval by signing a copy of the amendment. The
number of Lots owned by each Owner shall be indicated - .. to his
signature on the copy of the amendment.

14.4.4 Upon approval of the amendment by the
Owners, the President shall execute and the Secretary shall attest
t- a copy of the amendment which document shall be recorded in the
nu. lic records of St. Johns County, Florida.

14.4.5 Notwithstanding the foregoing, so long as
the Developer is the Owner of any Lot or any Property subject to
this Declaration or amendment thereto, no amendment shall be
effective without the Developer’s express written joinder =and
consent.

14.4.6 Further, the Developer specifically reserves
the absclute and unconditional right so long as it owns any Lot(s)
to amend this Declaration to conform to the requirements ~f the
Federal Home Loan Mortgage Corporation, Veterans Administration,
Federal National Mortgage Association or any other dgenerally
recognized institution involved in the purchase and sale of home
loan mortgages or to clarify the provisions herein, without the
consent or joinder of any party.

14.4.7 Any amendment to this Declaration which
alters the Surface Water or Stormwater Management System, beyond
maintenance in its original condition, must have the prior approval
of the St, Johns River Water Management District.

Section 14.5 Usage. Whenever used, the singular shall
include the plural and the singular, and the use of any gender
shall include all genders.

Section 14.6 Effective Date. This Declaration shall become
effective upon its recordation in the public records of St. Johns
County, Florida.

Section 14.7 Disclaimers as to Security Systems. The Master
Association or its successors, assigns, or franchisees, and any
applicable cable television or radio system operator or provider of
security services ("Operator") may, but shall have no obligation
to, enter into contracts for the provision of security services for
all or any portion of the Sawgrass Country <Club and the
Subdivision. THE DEVELOPER, THE ASSOCIATION, THE MASTER
ASSOCIATION, ARVIDA/JMB PARTNERS, AND ANY OPERATOR, AND THEIR
RESPECTIVE SUCCESSORS, ASSIGNS OR FRANCHISEES, DO NOT GUARANTEE OR
WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR
USE OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR
THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT
THE SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME. EVERY OWNER
OR OCCUPANT OF PROPERTY SERVICED BY ANY SUCH SECURITY SYSTEM OR
SERVICES ACKNOWLEDGES THAT DEVELOPER, THE ASSOCIATION, THE MASTER
ASSOCIATION, ARVIDA/JMB PARTNERS, AND ANY OPERATOR, AND THEIR
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RESPECTIVE SUCCESSORS, ASSIGNS OR FRANCHISEES, ARE NCT INSURERS OF
THE OWNER’S OR OCCUPANT’S PROPERTY OR OF THE PROPERTY OF OTHERS
LOCATED WITHIN THE PROPERTY AND WILI, NOT BE RESPONSIBLE OR LIABLE
FOR LOSSES, INJURIES COR DEATHS RESULTING FROM SUCH OCCURRENCES. It
is extremely difficult and impractical to determine the actual
damages, if any, which may proximately result from a failure on the
part of a security service provider to perform any of its
obligations with respect to security services and, therefore, every
Owner or occupant of a Lot receiving security services agrees for
himself, his grantees, tenants, guests, invitees, licensees, and
family members that Developer, the Association, the Master
Association, Arvida/JMBR Partners, or any Operator, or their
respective successors, assigns or franchisees, assume no liability
for loss or damage to property or for personal injury or death to
persons due to any reason, including, without limitation, failure
in transmission of an alarm, interruption of security service or
failure to respond to an alarm because of (i) any fai .r: of an
Owner’s security system, (ii) any defective or damaged ..:.iipment,
device, line or circuit, (iii) negligence, active or otherwise, of
the security service provider or its officers, agents or employees,
or (iv) fire, flood, riot, war, act of God or other similar causes
which are beyond the control of the security service provider.
Every Owner or occupant of a Lot obtaining such security services
further agrees for himself, his grante~s, tenants, guests,
invitees, licensees, and family members ti .t if any loss, damage,
injury or death should result fror » 'a iure of performance or
operation, or from defective perf. - 2 or operation, or from
improper installation, monitoring or scrvicing of any security
system, cr from negligence, active or otherwise, of the security
service provider or its officers, agents, or employees, the
liability, if any, of Developer, the Association, the Master
Association, Arvida/JMB Partners, and the Operator or their
respective successors, assigns or franchisees, for loss, damage,
injury or death sustained shall be limited to a sum not exceeding
Two Hundred Fifty and No/100 Dollars ($250.00), which limitation
shall apply irrespective of the cause or origin of the loss or
damage and notwithstanding that the loss or damage results directly
or indirectly from negligent performance, active or otherwise, or
non-performance by an officer, agent or employee of Developer, the
Association, the Master Association, Arvida/JMB Partners, or any
Operator, or any successors, assigns or franchisees of any of same.
Further, in no event will Developer, the Association, the Master
Assocliation any Operator or any of thelir respective successors,
assigns or franchisees be 1liable for consequential damages,
wrongful death, personal injury or commercial loss.

In recognition of the fact <that interruptions in cable
television and security services will occur from time to time, no
person or entity described above shall in any manner be liable, and
no user of any cable television or security services shall be
entitled to any refund, rebate, discount or offset in applicable
fees, for any interruption in such services, regardless of whether
or not same is caused by reasons within the control of the then
provider (s) of such services.

Section 14.8 Pisclaimers ags to Water Bodies. NEITHER THE
DEVELOPER, THE ASSOCIATION, THE MASTER ASSOCIATION, ARVIDA/JMB
PARTNERS NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS CGR
SUB~-CONTRACTORS (COLLECTIVELY, THE "“LISTED PARTIES") SHALL BE
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY
OR LEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER
BODY ADJACENT TO OR WITHIN THE PROPERTY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPCSED BY AN APPLICABLE
GOVERNMENTAL OR QUASI~-GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER,
ALL OWNERS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED
ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES
SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TC OR
USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED
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PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER
BODIES WITHIN THE PROPERTY AND MAY POSE A THREAT TO PERSONS, PETS
AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR
USE OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED
PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES ARISING FROM THE
DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR
LAKE BOTTOMS I.OCATED THEREIN.

{iREMAINDER OF PAGE INTENTIONALIY DJMITTED]
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IN WITNESS WHEREOF, the Developer has caused these presents to
be executed as required by law on this, the day and year first
above written.

Signed, sealed and delivered J. R. BROWN DEVELOPMENT
in ¢t presence of: CORP.,
> a Florida corporation ,
— y _ Vs
é’#iJﬁg&ﬂ&tuw. ’éi 0&23222§::._ B

g 071/7;'?
J{ R. Brown, Jr.
President

__Jﬂ.ﬁs:h:-_&:&._ -

(CORPORATE SEAL)

J. R. BROWN INVESTMENT
PROPERTIES, INC.,

E /7 a Florida corporation
' : _ o
775 T /é% C;£:> .WPL >y

Sr.

R.” Brown,
President

(CORPORATE SEAL)

J BROWN, SR., AS TRUSTEE
UNDER AGREEMENT DATED
OCTOBER 3, 1990

.
eiree £ P SV ERSVE
. ~-<=__ I/ RBROWN, JR.

42,_‘,@_.12,_&}&._
—:.%M.. £ /2/L¢A-———- %cé ZDA-{“M_W

- . BROWN
ML_{B‘&*’\ g o

c%w%%ﬂ .ﬁ__fﬂd%v

E. PAUL NELSON

___w L Ll L Fro oo

KATHLEEN A. NELSON

c:;‘-/ £ %,mz:» vt T Jue
; ~ LILLIAN M. YO8T
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COUNTY OF DUVAL ;

The foregoing instrument was acknowledged bafore me thim /é T+
day of A PR 14— , 1992, by J.R. Brown, Jr., the Prasident
of J. R. BROWN DEVELOPMEMT conr., a Florida corporation, on behalf
of the corporation. He/6he- is personally known to me er—has-
and

who d44é (dId not) take an oath. z /e %

(Print Na-u_aﬁa%e_g_ffz:{aes
NOTARY PUBLIC, State of Florlda

Commission No.

My Commission Expires: cZ/'?/‘? 3

STATE OF FLORIDA )

)ns
COUNTY OF DUVAL )

The foregoing instrument was acknowledged before me this /o TH
day of é@[ ., 1992, by J.R. Brown, Sr., the
President of J. R. BROWN IMVESTMENT PROPERTIES, IMC., a Florida

corporation, on behalf of the corporation. He/Ehe is pnr-cmally
known to me

OX—has—pProduoed-
ddontitieasion and who dié (did not e anzh/
(Print Nama Mﬁ&-&’iﬁ Son/
NOTARY PUBLIC, State of Florida

at Large.
Commisaion No.

My Commission Expires: o?//‘?/ 73

STATE OF FLORIDA )

)as
COUNTY OF DUVAL. )

The foregoing instrument was acknowiedged before me this /é T

day of ArrRii- , 1992, by J.R. BROWN, BR., AS
TRUSTEE UNDER AGREEMENT DATED OCTORER 3, 1990. He is personally
known to me esr—has—predusead L

idenbitieation and who d&i—(ctli:zyke an oath.
( f

Print Name LAWR ‘rﬂ_—'g,sg,\/
NOTARY PUBLIC, State of Florida

at Large. RERR I
Comnission No. ' '

My Commission Expires: 2/9/73

Order: craig Page 41 of 59 Requested By: ¢.herzog, Printed: 9/14/2017 3:43 PM
Doc: FLSTJO:946-01484



STATE OF PLORIDA ) 0.R. 946 pg 1525
countYy or DUVAL ;“

oing instrument was acknovledged before me this /e

ﬂ/L—- , 1992; by 3. R. “mp n-'
:lndividua , wWho 1s personally known to me

u—hao—-puodmud
ae-bdensbdboation and vho did (dia

not) take an oath. Z /
(Print Name MM_%
NOTARY PUBLIC, State of Florida

at Large.
Commission No.

My Comnmission Expires: o?// ?/qj

STATE OF FLORIDA )
COUNTY oF DUVAL ;“

The foregoing instrument was acknowledged before me this /o TH

day of P/ i , 1992, by JAME C. BROWN,
individually, who 1s perscnally known to me

not) take an oath.

and who &id- (aid

= e

(Print Name [ AWREACE A TYER Sow/
NOTARY PUBLIC, State of Flor da c
at Large. v

Commission No.

My Commission Expires: a?/ 7/43

}

STATE OF FLORIDA )
)88

COUNTY oF DUVAL- )

The foregoing instrument was acknowledged bafore me this /6 ™
day of PRI . 1992, by E. PAUL NELSON,
individually, who is personally known to me or—hes—predusod
-as-identifieation and who did (did

C:>M/M-¢. K ( /mj
(Print Name [fAWRENZE R, ﬂmm

NOTARY PUBLIC, State o
at lLarge.
Commission No.

not) take an oath.

My Cosmission Expires: a?//?/?j -
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COUNTY or DUVAL ;"

day of 2R, fm ;¢ 1992, Dby KATHLEEN A. NELSON,
individu , who 1s personally known to me

not) take an oath.

The ;g.qoinq instrument was acknowledgsd before me this /6 ™
ally

Sk—has——prodused
and who &4d- (did

i
NOTARY PUBLIC, State of Florida

at Large. _
Commission No. :

My Commission Expires: 3//?/?3

STATE OF FLORIDA )
)ss=

county oF DUVAL. )

The foragoing instrument was acknowledged before me this /b ™

day of APRI_ , 1992, by LILLIAN M. YOST,
individuaily, who 1s personally known to me

and vho é&4d- (dia

(Print Name ee_m&:?az;asw
NOTARY PUBLIC, State of Florida

at Large.

Commission No.

My Commigsion Expires: ;//Q/Qj' g

not) take an oath.
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EXHIBIT "A"
ARTICLES OF INCORPORATION
OF

EATHRYN OAKS HOMEOWNERS
ASSOCIATION, INC.

Rev. 04/03/92

I. HAME.

The name of this corporation shall be Kathryn Oaks
Homeowners Association, Inc. (the "Association").

II. PURPOSES.

The general nature, objects and purposes of the
Association are as follows:

A. To promote the health, safety and social welfare of the
owners c¢f the property within the residential area referred to as
Kathryn Oaks ("Kathryn Oaks" or "Subdivision") and described in the
Declaration of Covenants and Restrictions for Kathryn Oaks (the
"Declaration") to be recorded in the Public Records of St. Johns
County, Florida. The Subdivision consists of that certain real
property situated in St. Johns County, Florida, described below as
may be expanded as provided in the Declaration.

Kathryn Oaks, according to plat thereof recorded in Map
Book 26, pages 1 through £ of the Public Records of St.
Johns County, Florida.

"Developer", "Owner", "Lot", "Unit" and "Common Areas" and any
other defined terms used herein, and elsewhere in the Articles, are
used with the definitions given those terms in the Declaration.

B. To own and maintain, insure, repair and replace the
general and/or Common Areas, roadways, parks, sidewalks and/or
access paths, street and other Common Areas, structures,

landscaping and other improvements in and/or benefiting the
Subdivision for which the obligation to maintain and repair has
been delegated to and accepted by the Association.

C. To control the specifications, architecture, design,
appearance, elevation and location of, and landscaping around, all
buildings and improvements of any type, including walls, fences,
swimming pools, sewers, drains, disposal systems, or other
structures constructed, placed or permitted tec remain in the
Subdivision, as well as the alteration, and/or changes thereto.

D. To provide for private security, fire protection and such
other services and the capital improvements and egquipment related
thereto within the Subdivision for which the Association has
accepted or may accept the responsibility.

E. To operate without profit for the benefit of its-
members.
F. To perform all of the functions contemplated for the

Association, and undertaken by the Board of Directors of the
Association (the “Board"), in the Declaration hereinabove
described.

G. To operate, maintain and manage the Surface Water or
Stormwater Management System(s) in a manner consistent with the St.
Johns River Water Management District permit no. 4-109-1010EM3
requirements and applicable District rules, and to assist in the
enforcement of the restrictions and covenants contained herein.
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The general powers that the Association shall have are as
follows:

A. To hold funds solely and exclusively for the benefit of
the Association members for the purposes set forth in these
Articles of Incorporation.

B. To promulgate and enforce rules, regulations, bylaws,
covenants, restrictions and agreements to effectuate the purposes
for which the Association is organized.

cC. To delegate power or powers or appoint agents where such
is deemed in the interest of the Association.

D. To purchase, lease, hold, sell, mortgage or otherwise
acquire or dispose of interest in, real or personal property,
except to the extent restricted hereby; tc enter into, make,
perform or carry out contracts of every kind with any person, firm,
corporation, association or other entity; to do any and all acts
necessary or expedient for carrying on any and all of the
activities and pursuing any and all of the objects and purposes set
forth in these Articles of Incorporation and not forbidden by the
laws of the State of Florida.

E. To fix assessments to be levied against the property and
the costs of effectuating the objects and purposes of the
Association, to create reasonable reserves for such expenditures,
and to authorize the Board, in its discretion, to enter into
agreenments with mortgage companies and other organizations for the
collection of such assessments.

F. To charge recipients for services rendered by the
Association ard the user of Association property when such is
deemed appropriate by the Board.

G. To pay taxes and other charges, if any, on or against
property owned or accepted by the Association.

H. To levy and colilect adequate assessments against Members
of the Association for the costs of maintenance and operation of
the Surface Water or Stormwater Management System.

I. In general, to have all powers conferred upon a
non-profit corporation by the laws of the State of Florida, except
as prohibited herein.

IV. MEMBERS.

A. The members shall consist of the Owners of property in
the SsSubdivision and all such Owners shall be menmbers of the

Association. There shall be two (2) classes of members, as
follows:

1. Class A Member. Class A Members shall be all

owners other than the Class B Menmbers. owners

shall automatically become Claszs A Members upon
purchase of property in the Subdivision.

2. Class b Member. The Class B Member shall be J.R.
Brown Development Corp., a Florida corporation, or
its designee, successor or assignee as Developer of
the Subdivision.

V. VOTING AND ASSESSMENTS.

A. Subject to the restrictions and limitations hereinafter
get forth, each Class A Mamber shall be entitled to one (1) vote
for each Lot in which he holds the interest required for

o8 2
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membership. When one or more person holds such interest or
interests in any Unit, all such persons shall be members, and the
vote for such Unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any Lot owned by one or more Class A Members.

B. The Class B Member shall be entitled to three (3) votes
for each Lot in which he holds the interest required for
membership. The Class B Member shall have the right to appoint a
majority of the Board so long as the Class B Member or J.R. Brown
Investment Properties, Inc. shall own at lease one (1) Lot in the
Subdivision.

C. Except as otherwise provided by these Articles, the
Declaration, or the Bylaws of Kathryn Oaks Homeowners Association,
Inc. (the "Bylaws"), the affirmative vote of a majority of the
votes which are entitled to be cast by the Owners of Lots
represented at any meeting of the members duly called and at which
a guorum is present, shall be binding upon the members.

D. The Association will obtain funds with which to operate
by assessment of its members in accordance with the provisions of
the Declaration, as supplemented by the provisions of the Articles
and Bylaws of the Association relating thereto.

VI. BOARD OF DIRECTORS.

A. So long as the Developer has a right to appoint a
majority of the Board of Directors, the affairs of the Association
shall be managed by a Board consisting of three (3) Directors.
Thereafter the Board shall consist of not less than three (3), nor
more than five (5) Directors. So long as the Developer shall have
the right to appeint a majority of the Board, Directors need not be
members of the Asscciation and need not be residents of the State
of Florida; thereafter, all Directors shall be members of the
Association. Beginning with the first annual election of the Board
cf Directors, there shall be one (1) Director elected by the Class
A Members so long as the Class B Member has the right to appoint a
majority of the Board of Directors. Elections shall be by
pluraliity vote. At the first annual election to the BRoard of
Directors the term of office of the elected Director shall be
established at two (2) years. In addition, the Class B Menber
shall appoint two (2) Directors to serve for a term of one (1)
year. Thereafter, as many Directors shall be ' elected and
appointed, as the case may be, as there are regular terms of office
of Directors expiring at such time; and the term of the Director so
elected or appointed at each annual election shall be for two (2)
years expiring at the second election following their election, and
thereafter until their successors are duly elected and qualified,
or until removed from office with or without cause by the
affirmative vote of a majority of the members which elected or
appointed them. Any Director appointed by the Class B Member shall
serve at the pleasure of the Class B Member, and may be removed
from office, and a successor Director may be appointed, at any time
by a Class B Member,

B. The names and addresses of the members cf the first Board
of Directors who shall hold office until the first annual meeting
of the members and until their successors are elected or appointed
and have qualified, are as follows:

J.R. Brown, Jr.

830 9th Street Socuth

P.0O. Box 50700

Jacksonville Beach, FL 32250

Jane C. Brown

830 9th Street South

P.0O. Box 50700

Jacksonville Beach, FL 32250

813 3
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830 9th Street South
Post Office Box 50700
Jacksonville Beach, FL 32250

VII. RE8.,

A. The Officers of the Association shall be a President, a
Vice President, a Secretary and a Treasurer, and such other
officers as the Board may from time to time by resolution create.
Any two (2) or more offices, except the offices of President and

Secretary, may be held by the same person. Officers shall be
elected for one (1) year terms in accordance with the procedures
set forth in the Bylaws. The names of the officers who are to

manage the affairs of the BAssociation until the first annual
meeting of the Board of Directors and until their successors are
duly elected and qualified are:

President J.R. Brown, Jr.
Vice President Douglas M. Bartle
Treasurer and Jane C. Brown
Secretary

VIII. CORFORATE EXISTENCE.

Existence of the Association shall commence with the
filing of these Articles of Incorporation with the Florida
Secretary of State, Tallahassee, Florida. The aAssociation shall
exist in perpetuity.

IX. BYLAWS .

The Board of Directors shall adopt Bylaws consistent with
these Articles.

X. AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS.

These Articles may be altered, amended or repealed by
vote of a majority of the Board of Directors and Members as
provided in Chapter 617, Florida Statutes. So "long as the
Developer owns any Lot (s) in the Subdivision, no amendment shall be
effective without the prior written consent of the Developer or its
successors or assigns. No amendment affecting the use, sale or
lease of the Common Areas, as defined in the Declaration, shall be
adopted or effective without the prior approval of the Developer.
Any amendments shall be effective upon passage by the Board and
approval by the Developer. No amendments to the Articles or Bylaws
nead be recorded in the public records.

XI. COR TOR.

The Incorporator under these Articles of Incorporation
and his address are set forth as follows:

J.R. Brown, Jr.
830 9th Street South
Jacksonville Beach, FL 32250

XII. INDEMNIFICATION OF OFFICERS AND DIRECTORS.

A. The Association hereby indemnifies any Director or
officer made a party or threatened to be made a party to any
threatened, pending or completed action, suit or proceeding:

1. Whether civil, criminal, administrative, or
investigative, other than one by or in the right of the Association
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to procure a judgment in its favor, brought to impose a liability
or penalty on such person for any act alleged to have been
committed by such person in his capacity as Director or officer of
the Association, or in his capacity as Director, officer, employee
or agent of any other corporation, partnership, joint venture,
trust or other enterprise which he served at the request of the
Association, against judgments, fines, amounts paid in settlement
and reasonable expenses, including attorneys’ fees, actually and
necessarily incurred as a result of such action, suit or proceeding
or any appeal therein, if such person acted in good faith in the
reasonable belief that such action was in the best interest of the
Association, and in c¢riminal actions or proceedings, without
reasonable grounds for belief that such action was unlawful. The
termination of any such action, suit or proceeding by judgment,
order, settlement, conviction or a plea of nolo contendere or its
equivalent shall not in itself create a presumption that any such
Director or officer did not act in good faith in the reasonable
belief that such action was in the best interest of the Association
or that he had reasonable grounds for kelief that such action was
unlawful.

2. By or in the right of the Association to procure a
judgment in its favor by reason of his being or having been a
Director or officer of the Association, or by reason of his being
or having been a Director, officer, employee or agent of any other
corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association, against the
reasonable expenses,, including attorneys’ fees, actually and
necessarily incurred by him in connection with the defense or
settlement of such action, or in connection with an appeal therein
if such person acted in good faith in the reasonable belief that
such action was in the best interest of the Association. Such
person shall not be entitled to indemnification in relation to
matters to which such person has been adjudged to have been guilty
of gross negligence or misconduct in the performance of his duty to
the Assuciation unless, and only to the extent that, the ‘court,
administrative agency, or investigative body before which such
action, suit or proceeding is held shall determine upon application
that, despite the adjudication of liability but in wview of all
circumstances of the case, such person is fairly and reasonably
entitled to indemnification for such expenses which such tribunal
shall deem proper.

B. The Board of Directors shall determine whether amounts
for which a Director or officer seeks indemnification were properly
incurred and whether such Director or officer acted in good faith
in a manner he reasonably believed to be in the best interests of
the Association, and whether, with respect to any criminal action
or proceeding, he had no reasonable ground for belief that such
action was unlawful. Such determination shall be made by the Board
of Directors by a majority vote of a quorum consisting of Directors
who were not parties to such action, suit or proceeding.

C. The foregoing rights of indemnification shall not be
deemed to limit in any way the powers of the Association to
indemnify under applicable law.

XII1Y. TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTE

A. No contract or transaction between the Association and
one or more of its Directors or officers, or between the
Association and any other corporation, partnership, association, or
other organization in which one or more of its Directors or
officers are Directors or officers, or in which they have a
financial interest, shall be invalid, void or voidable scliely for
this reason, or solely because the Director or officer is present
at or participates in the meeting of the Board or committee thereof
which authorizes the contract or transaction, or solely because his
or their votes are counted for such purpose. No Director or
officer of the Association shall incur liability by reason of the
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fact that he is or may be interested in any such contract or
transaction.

B. Interested Directors may be counted in Jd2termining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized the contract or transaction.

X1V. DISSQLUTION O H SSOCIATI

A. The Association may be dissolved upon a2 resolution to
that effect being recommended by three~fourths (3/4) of the members
of the Board of Directors, and, if such decree be necessary at the
time of dissolution, after receipt of an appropriate decree as set
forth in Florida Statutes Section 617.05 or statute of similar
import, and apprcoved by two-thirds (2/3) of the votes of sach Class
of the Association’s membership.

B. Upon dissolution of the Association, all of its assets
remaining after provisions for creditors and payment of all costs
and expenses of such dissolution shall be distributed in the
following manner:

1. Real property contributed to the Association
without the receipt of other than nominal
consideration by the Class B Member (or its
predecessor in interest) shall be returned to the
Class B Member (whether or not a Class B Member at
the time of such dissolution), unless it refuses to
accept the cornveyance (in whole or in part),

2. The Common Areas, as defined in the Declaration,
shall be dedicated to the County of St. Johns, or
its successor, unless the County refuses to accept
such dedication.

3. Remaining assets shall be distributed among the
members as tenants in common, with each member‘’s
share of the assets to be determined in accordance
with its voting rights.

C. In the event of termination, dissolution or final
liguidation of the Association, the responsibility for the
operation and maintenance of the Surface Water or Stormwater
Management System must be transferred to and accepted by an entity
which would comply with Section 40C-42.027, Florida Administrative
Code, and be approved by the St. Johns River Water Management
District prior to such termination, dissoclution or liguidation.

IN WITNESS WHEREOF, the incorporator has hereto set his
hand and seal this __{¢/ day of Apa , 19 91,

Signed, sealed and
delivered in the
presence of:

e ' I, ——
A ) YA Dpoeon” o
(Print Name: Theny, M. Jenks __ J.R. Brown, Jr. 74

Incorporator
. >

IV T R ﬁ{_ /‘r'(ui'(f ]

(Print Name: TJaw.c. M. Hocs )
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STATE OF FLORIDA ) 0.R. 946 PG 1533

)ss
COUNTY OF JivdiL- )

The foregoing instrument was acknowledged before me this Mphc
day of sad , 1992, by J.R. Brown, Jr.,
individually, who 1s personally known to me or has produced

Al as identification and who did take
an oath.
/’
/(Brint Nawme Janee M. Hetd )

. NOTARY PUBLIC, State of
Florida at Large.
commicsion No. AAL4TAY2

My Commission Expires:

NOTARY PUDBLIC, STATE O FLORIOA
My commission expires Feb. 15, 1993

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE
FOLLOWING IS SUBMITTED:

KATHRYN OAKS HOMEQWNERS ASSOCIATION, INC, DESIRING TO ORGANIZE
UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS PRINCIPAL PLACE OF
BUSINESS AT 830 9TH STREET SOUTH, JACKSONVILLE BEACH, FLORIDA
32250, DUVAL COUNTY, STATE OF FLORIDA, HAS NAMED J.R. BROWN, JR.,
LOCATED AT 830 9TH STREET SOUTH, JACKSONVILLE BEACH, FLORIDA
32250, AS ITS AGENT TO ACCEPT SERVICE OF PROCESS WITHIN FLORIDA.

KATHRYN OAKE8 HOMEOWNERS
ASS80OCIATION, INC.

Dated: freic %, 1992

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I
HEREBY AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY
WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER AND

COMPLETE PERFORMANCE OF MY DUTIES.
VY bz /e /

r'"".-"-'-..d-‘Jo \Brown, J]‘."-
R ident Agent

Dated: Areic b, 1552
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Rev. 03/02/92 EXHIBIT "B"

I. DEFINITIONS,

All terms used herein which are defined in the
Declaration of Covenants and Restrictions for Kathryn Oaks
("Declaration") executed contemporaneously herewith shall be used
herein with the same meanings as in the Declaration.

II. TION OF P orr

The office of the Kathryn Oaks Homeowners Association,
Inc. ("Association”") shall be at 830 9th Street South, Jackaonville
Beach, Florida 32250, or at such other place as may be established
by resolution by the Board of Directors of the Association.

I1I. VOTING RIGHTS AND ASSESSMENTS,

A. Every person or entity who is a record fee simple owner
of a Lot, including the Developer at all times as long as it owns
any property subject to the Declaration, shall be a Class A or B
Member of the Association as provided in the Articles of
Incorporation and shall have the voting rights as set forth in the
Articles of Tncorporation provided that any such person or entity
who holds such interest only as a security for the performance of
an obligation shall not be a member. Membership shall be
appurtenant to, and may not be separated from, ownership of any
Lot.

B. Assessments and installments theseon not paid when due
shall bear interest from the date when due until paid at the rate
set forth in the Declaration and shall result in the suspension cf
voting privileges during any period of such non-payment.

IV. BOARD OF DIRECTORS.

A. A majority of the Board of Directors of Kat Oaks
Homeowners Association, Inc. (the "Board") shall constitute a
quorum to transact business at any meeting of the Board, and the
action of the majority preseant at a meeting at which a quorum is
present shall constitute the action of the Board.

B. Any vacancy occurring on the Board because of death,
resignation or other termination of services of any Director, shall
be filled by the Board except that the Developer, to the exclusion
of cther members and/or the Board itself, shall £ill any vacancy
created by the death, resignation, removal or other termination of
services of any Director appointed by the Developer. A Director
appointed to £fill a vacancy shall be appointed for the unexpired
term of his predecessor in office and until his succeasor shall
have been elected and/or appointed and qualified.

V. ELECTION OF DIRECTORS.

A. Nominations for the election of Board members (other than
Board members elected or appointed by Developer) shall be made by
a Nominating Committes appointed by the Board.

B. Developer shall, within fourteen (14) days of the date
set for the annual meeting of the Association, notify the Secretary
sand the Nominating Committee of the names of the Directors the
Developer is appointing to the Board, if any. Within thirty (30)
days of the date of the annual meeting the Nominating Committee
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shall notify the Secretary of the names of the candidates nominated
for election to the Board.

C. The Nominating Committee shall make as many nominations
for slection to the Board as it shall in its discretion determine.
In addition to nominations made by the Nominating Committee,
petitions for nominees shall be accepted if signed by eitherx
fifteen (15) Class A Members or by one-third (1/3) of the Class A
Membership, whichever is smaller. Nominations and notification of
the vacancies being filled by the Developer shall be placed on the
written ballot as provided in Section D of this Article and shall
be made prior to the time fixed for the annual meeting.

D. All elections to the Board shall be made on written
ballots to be voted at the annual meeting, or in the direction of
the Board, by mail thirty (30) days prior to the annual meeting.
The ballots shall (i) describe the vacancies to be filled by Class
A Members, and {ii) set forth the names of those nominated for each
vacancy by the Nominating Committee or by petition for such vacancy
and the names of those appointed to the Board by the Developer.
Each member may cast one vote.

BE. The members of the Board elected or appointed in
accordance with the procedures set forth in this Article shall be

deemed elected or appointed as of the date of the annual meeting of
the Members.

VI.

A. The Board of Directors shall have power:
1. To call meatings of the members.

2. To appoint and remove at pleasure all otfficers,
agents and employees of the Association; and to prescribe their
duties, fix their compensation, and require of them such security
or fidelity bond as it may deem =xpedient. Nothing contained in
these Bylaws shall be construed to prohibit the employment of any
member, officer or Director of the Association in any capacity
whatsoever,

3. To establish, levy and assess, and collect the
assessments necessary to operate the Association and carry on its
activities, and to create such reserves for extraordinary
expenditures as may be deemed appropriate by the Board.

4. To collect assessments on behalf of any other
homeowners association entitled to establish, levy and collect
assessments from the members of the Association.

S, To appoint committees, adopt and publish rules and
requlations governing the use of the Common Areas or any portion
thereof and the personal conduct of the members and their guests
thereon.

6. To authorize and cause the Association to enter into
contracts for the day to day operation of the Association and the
discharge of its responsibilities and obligations.

7. To exercise for the Association all powers, duties
and authority vested in or delegated to the Association, except
those reserved to members in the Declaration or the Articles of
Incorporation of the Association.

B. It shall be the duty of the Board of Directors:

1. To cause tc be kept a complete record of all its
acts and corporate affairs.

2, To supervise all officers, agents and employees of
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this Association to insure that their duties are properly
performed.

3. With reference to assessments of the Association:

(a) To fix the amount of assessment against each
membar for each assessment period at least
thirty (30) days in advance of such date or
period;

(b) To prepare and maintain a roster of the
members and assessments applicable thereto
which shall be kept in the office of the
Association and shall be open to inspection by
any member; and

(c) To send written notice of each assessment to
every member subject thereto.

VII. DIRECTORS MEETINGS.

A. A regular meeting of the Board shall bs held quarterly on
such date and at such time as the Board may establish. Notice of
such meetings is hereby waived.

B. Special meetings of the Board shall be held when called
by the President or Vice President of the Association or by any
three (3) Directors after not less than three (3) days notice of
each Director.

C. The transaction of any business at any meeting of the
Beoard, however called and noticed; or wherever held, shall be as
valid as though made at a meeting duly held after regular call and
notice, if a quorum is present and, if either before or after the
meeting, each of the Directors not present signs a waiver of
notice, or a consent to the holding of such meeting, or an approval
of the minutes thereof. All such waivers, consents and approvals
shall be filed with the corporate records and made a part of the
minutes of the meeting.

VIII. OFFICERS.

A. The officers shall be a President, a Vice President, a
‘Secretary and  a Treasurer, and such other officers as may be
determined from time to time by the Board, in accordance with the
Articles of Incorporation. The President shall be a member of the
Board, but the other officers need not be.

B. The officers of the Association shall ba elected by the
Board at the annual meeting of the Board, which shall be held
immediately following the annual meeting of the Association. New
offices may be created and filled at any meeting of the Board.
Bach officer. shall hold office until his successor shall have been
duly elected and gualified.

C. A vacancy in any office because of death, resignation, or
other termination of service, may be filled by the Board for the
unexpired portion of the term.

D. All officers shall hold office at the pleasure of the
Board.

E. The President shall preside at all meetings of the Board,
shall see that orders and resolutions of the Board are carried out
and sign all notes, checks, leases, mortgages, deeds and all other
written instrumenta.

F. The Vice President, or the Vice President so designated
the Board if there is more than one Vice President, shall
perform all the duties of the President in his absence. The Vice
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President(s) shall perform such other acts and dutiss as may be
assigned by the Board.

G. The Secretary shall be ex officio the Secretary of the
Board, and shall record the votes and keep the minutes of all
proceedings in a book to be kept for that purpose. He shall keep
all records of the Association. He shall record in the book kept
for that purpose all the names of the members of tha Association
together with their addresses as registered by such members.

H. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board, provided however,
that a resolution of the Board shall not be necessary for
disbursement made in the ordinary course of business conducted
within the limits of a budget adopted by the Board. The Treasurer
may, but need not, be a required signatory on checks and notes of
the Assoclation.

I. The Treasurer, or his appointed agent, shall keep proper
books of account and cause to be prepared at the completion of each
fiscal year an annual budget and an annual balance rheet statement
and the budget and balance sheet statement shall be open for
inspection upon reasonable request by a member.

IX. COMMITIEES.
A. The standing committees of the Association shall be:

The Nominating Committee
The Maintenance Committee

The Subdivision Architectural Control Committee (the
“SACC*)

Each committee, other than the SACC, shall consist of a chairman
and two (2) or more members and shall include a member of the
Board. The committees (except the SACC) shall be appointed by the
Board within thirty (30) days after each annual meeting of the
Board, to serve until succeeding committee members have been
agpiizgid. The Board may appoint such other committees as it deems
advisable.

B. The Nominating Committee shall have the duties and
functions described by these Bylaws.

c. The Maintenance Committee shall advise the Board on all
matters pertaining to the maintenance, repair or improvement of
property in Kathryn Oaks (the "Subdivigsion*) and shall perform or
seek the performance of such other functions as the Board, in its
discretion, determines.

D. The SACC shall be appointed, shall serve, and shall have
the duties and functions as described in the Declaration. A party
aggrieved by a decision of the SACC shall have the right within
thirty (30) days of such decision, to make a written request to the
Board, that the Board review such decision. The determination of
the Board upon reviewing such decision of the ARB shall in all
events be dispositive.

B. The Maintenance Committee and other committees appointed
and so empowered by the Board (but not the Rominating Committee or
the SACC) shall have the power to appoint subcommittees from among
their membership, and may delegate to any subcommittees any powers,
duties and functions.

F. It shall be the duty of each committes to receive

complaints frcm members on any matter involving Association
functions, duties and activities within its scope and
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ratpon-ibilitx. A committee shalil dispose of such complaints as it
deems appropriate or refer them to such other committee, Director
or officer of the Association as may be concerned with the matter
presented.

X. DOOKS AND PAPERS.,

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any member.

XI. MEETINGS OF MEMBERS.

A. The first annual meeting of the members zhall be held
prior to April 30th of each year, at such time as the Board may
select, or at such other date and time as may be selected by the
Board.

B. Special meetings of the members for any purpose may be
called at any time by the President, the Vice President, the
Secretary or Treasurer, by any two or more members of the Board or
upon written request of the members who have a right to vote
one~half of all votes of the entire membership.

C. Notice of any meetings shall be given to the members by
the Secretary. Notice may be given to the member either peirsonally
or by sending a copy of the notice through the mail, postage fully
prepaid to his address appearing on the books of the Corporation.
Each member shall be resvonsible for registering his address with
the Secretary and notice of the meetinyg shall be mailed to him at
such address. Notics of any meeting, regqular or special shall be
mailed at least six (6) days in advance of the meeting and shall
set forth in ganeral the nature of the business to be transacted;
provided, however, that if the business of any meeting shall
involve any action as governed by the Articles of Incorporation ox
the Declaration in which other notice provisions are provided for,
notice shall be given or sent as therein provided.

D. The presence at the meeting of members or proxies
entitled to cast one-third (1/3) of the votes of each class of
membership shall constitute a quorum for any action governed by
these Bylaws. Any action governed by the Articles of Incorporation
or the Declaration shall require a quorum as therein provided, if
any.

XII. PROXIES.

1. At all corporate meetings of the members, each member may
vote in person or by proxy.

2. All proxies shall be in writing and filed with the
Secretary. No proxy shall extend beyond a period of elaven (11)
months and every proxy shall automaticaliy cease upon the sale by
the member of his home or other interest in the property.

XIII. BEAL.

The Association shall have a seal in circular form haviag
within its circumference the words: Kathryn Oaks Homeowners
Association, Inc., not for profit, 1992. '

XIV. AMENDMENTS.

These Bylaws may be altered, amended or rescinded by
majority vote of the Directors present at a duly constituted
meeting of the Board except that no amendment affecting the
Developer shall be effective without the Developer’s written
consent.. Amendments shall be effective on the date of passage by
the Board and approval of the Developer. No amendment need be
recorded in the public records of St. Johns County, Florida.
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EXHKIBIT C

ARCHITECTURAL CONTROL CRITERIA FOR KATHRYN OAKS

1. Building Type. Except for lLots S5 and 7 of the
Subdivision, no building shall be erected, altered, placed or
permitted to remain on any Lot or building parcel, other than one
detached sinyjyle-fanily residence which shall not exceed tiu.rty-five
{(35) feet in height and which shall have a private and enclosed
garage (or carport if approved) for not less than two (2) nor more
than four (4) cars.Unless approved by the Developer, and SACC if
applicable, as to use, location and architectural design, no
garage, tool or storage room may be constructed separate and apart
from the residential dwelling. All structures located upon Lot 5
of the Subdivision as of the date of recording the Declaration to
which this Architectural Control Criteria is attached, shall be
deemed in compliance with all requirements of the Declaration and
this Criteria. However, the nature and appearance of such existing
structures Jlocated on Lot 5 shall in no way set standards for
architectural review which must be considered by the Developer or
the SACC in connection with architectural review of proposed
structures to be constructed on other lots within the Subdivision.

2. layout, No foundation for a building shall be poured,
nor shall construction commence in any manner or respect, until the
layout for the building is approved by the Developer. It is the
purpose of this approval to assure that the home is placed on the
Lot in its most reasonably advantageous position and to assure that
each building within the Property is provided reasonable visual and
acoustical privacy.

3. Exterjor cColor Plan. The Developer, and SACC if
applicable, shall have final approval of all exterior color plans
and each Owner must submit to the Developer prior to initial
construction and development upon any Lot a color plan showing the
color of the roof, exterior walls, shutters, ¢trims, etc.
modifications to exterlor «color plans following initial
construction shall require the approval of the SACC. The Developer
and SACC shall consider the extent to which the color plan is
consistent with the homes in the surrounding areas and the extent
to which the color plan conforms with the natural color scheme of
and for the Property. With respect to Lots which are located along
the lake located to the west of the Subdivision, the exterior of
structures shall not be painted white, or other bright colors.
Earth tone shades shall be encouraged in these areas.

4. Roofs. Flat roofs and shed roofs shall not be
permitted. Minimum pitch of roof will be 5/12, unless otherwise
approved by the Developer, and SACC if applicable. Protrusions
through roofs for power ventilators or other apparatus shall not be
permitted unless approved by the Developer. Roofing and shingle
material shall be approved by the Developer as to color and
material. If asphalt singles are used, the same shall have a
minimum of a thirty (30) year expected lifetime.

5. Elevationg. Architectural style and elevations within
the Subdivision shall be traditiconal. similar elevations shall not
be built directly adjacent or across from each other. The

Developer may also restrict the number of similar elevations within
specific sections of the Subdivision, if necessary, to preserve the
overall aesthetic quality of such areas.

6. Garages. All garages must have either a single overhead
door with a minimum door width of sixteen (16) feet for a two-car
garage, or two (2) sixteen (16) foot doors for a four-car garage,
or two (2) three (3), or four (4) individual overhead doors, each
a minimum of ten (10) feet in width (or eight (8) feet with a two
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foot separation), and a service dcor. Whenever possible, garage
entrances shall be located on the side of the Residence rather than

the front. No carports will be permitted unless approved by the
Developer.

7. Gazebos. All detached buildings or structures, such as
gazepbos and cabanas shall be constructed of the same building
materials and shall conform to the same architectural style as the
residential dwelling.

8. Driveway Construction. All dwellings shall have a paved
driveway of stable and permanent construction of a width of at
least sixteen (16) feet at the garage door entrance, but with not
less than door to door width. All driveways must be constructed
with an approved material.

9, Dwelling Ouality., The Developer shall have final
approval of all exterior building materials used in initial
construction. Exposed concrete block shall not be permitted on the
exterior of any building or detached structure unless prior
approval is obtained from the Developer. The Developer shall
discourage the use of imitation materials for facades and encourage
the use of materials such as stone, brick, wood, and stucco, or a
combination of the foregoing.

10. Signs, No sign of any kind shall be displayed to the
public view on any Lot except as may be approved as to size, design
and otherwise by the Developer and SACC.

11. Games and Play Structures. All basketball backboards,
tennis courts and play structures shall be located at the rear of
the dwelling, or on the inside portion of corner Lots within the
setback lines. No platform, doghouse, tennis court, playhouse or
structure of a similar kind or nature shall be constructed on any
part of a Lot located in front of the rear line of the residence
constructed thereon, and any such structure must have prior
approval of the Developer and SACC.

12. Fences and Walls. No fence, wall or other barrier shall
be constructed upon any Lot without prior approval of the Developer
and SACC. The composition, location and height of any fence or
wall to be constructed on any Lot shall be subject to the approval
of the Developer and SACC. The composition of any fence or wall
shall be consistent with the material used in the surrounding homes
and other fences, if any.

13. Landscaping. A detailed landscaping plan for each Lot
will be submitted to and approved by the Developer prior to initial
construction and development thereon. All Lots shall have a
complete automatic underground sprinkler system in landscaped and
sodded areas. Utilizing natural landscaping and leaving portions
of the Lot in a natural state is acceptable as part of the
landscaping plan and is encouraged by the Developer.

14. i Any swimming pool to be constructed on
any Lot shall be subject to the requirements of the Developer and
SACC, which include, but are not limited to the following:

A. Composition to be of material thoroughly tested and
accepted by the industry for such construction;

B. All swimming pools must be fenced or screened with
access restricted in accordance with all applicable
ordinances, statutes or rules of governmental
authorities having Jjurisdiction. Location and
design of all pool screening must be approved in
writing by the Developer, and SACC if applicable;

C. No exterior 1lighting other than sgidewalk or
building lighting shall be installed without the
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prior approval of the Developer and SACC. Any
lighting of a pool or other recreation area shall
be designed Bso as to buffer the surrounding
residences from the lighting.

If an Owner elects to purchase two (2) adjoining Lots and use
one for recreation purposes, the Lot used for recreation purposes
must be adequately screened by landscaping and/or walls or fences
on all sides as required by the Developer and SACC. It shall be
the intent of the Developer and SACC to screen any such use from
public view.

15. Garbage and Trash Containers. No Lot shall be used or
maintained as a dumping ground for rubbish, trash or other waste.
All trash, garbage and other waste shall be kept in sanitary
containers which shall be kept within an enclosure constructed with
each dwelling in a location approved by the Developer and SAcCC.
All Lots shall be maintained during construction in a neat
nuisance-free condition.

16. Temporary Structures. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn or other
out building shall be used on any Lot at any time as a residence
either temporarily or permanently.

17. Remcval of Trees. In reviewing building plans, the
Developer shall take into account natural landscaping such as

trees, shrubs and palmettoes, and encourage the Owner to
incorporate them in his landscaping plan. Removal of any and all
trees shall be in accordance with the provisions of the St, Johns
County Tree Ordinance, Ordinance No. 90-11 as it may be amended
from time to time. No trees of six (6) inches in diameter at four
and one-half (4 1/2) feet above natural grades shall be cut or
removed without approval of the Developer, which approval may be
given when such approval is necessary for the construction of a
dwelling c¢r other improvement. The Developer may, in its
discretion, require Owner to submit a tree survey prior to
construction of any improvements on a Lot.

i8. i itionj Units. No window or wall air
conditioning units shall be permitted. All air conditioner
compressors shall be screened from view and insulated by a fence,
wall or shrubbery so as to minimize noise. The location of all
exterior compressor units must be approved by the Developer prlor
to installation. ' - :

19. Mailboxes. No mailbox or paperbox or other receptacle
of any kind for use in the delivery of mail or newspapers or
magazines or similar material shall be erected on any Lot other
than the uniform design approved by the Developer. If and when the
United States mail service or the newspaper or newspapers involved
shall indicate a willingness to make delivery to wall receptacles
attached to dwellings, each Owner, on the request of the Developer,
shall replace the boxes or receptacles previously employed for such
purpose or purposes with wall receptacles attached to dwelling.

20. sSight Distance at Intersectjon. No fence, wall, hedge,
or shrub planting which obstructs sight lines and elevations
between two (2) and six (6) feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
points twenty-five (25) feet from the intersection of the street
lines, or in case of rounded property corner, from the intersection
of a street property line with the edge of a driveway or alley
pavement. No trees shall be permitted to remain within such
distances of such intersections unless the foliage 1line is
maintained at suffrficient height to prevent obstruction of such
sight lines.

48 3

[T

- . PR e e, w
1 ' .

EN U

o gt

Page 58 of 59 Requested By: c.herzog, Printed: 9/14/2017 3:43 PM

Doc: FLSTJO:946-01484



i R I . . L
g T e T VLA T L3

Order: craig

0.R. 946 PG 1542

21, Utility cConnections, Building connections for all
utilities, including, but not limited to, water, electricity,
telephone and televis. on shall be run underground from the properiy
connecting points to the building structure in such a manner to be
acceptable to the governing utility authority.

22. Square Footage Reguirements. Each single family
residence within the Subdivision shall have a minimum of two

thousand (2,000) square feet of heated and air conditioned space.

23. QReveloper and SACC Reportgs. The approval or disapproval
of the Developer and SACC as required in the foregoing
Architectural Control Criteria shall be delivered in writing to the
Lot owner submitting same, together with a copy of the approved
plans and specifications signed by the Lot Owner and the contract
purchaser of the Lot, if any. In the event the Developer and SACC
fails to approve or disapprove plans and specifications within
thirty (30) days of submission thereto, or in any event, if no suit
to enjoin the construction has been commenced prior to the
completion thereof, approval will not be required and the related
criteria shall be deemed to have been fully complied with.

24. Wajver of Architectuyral Control CcCriterja. The
Architectural Control Criteria set forth herein are intended as
guidelines to which adherence shall be required by each Owner
within the Property; pnrovided, however, the Developer and SACC
shall have the express authority to waive any requirement set forth
herein if, in its professional opinion , it deems such waiver in
the best interests of the community and the deviation requested is
compatible with the character of the Property. A waiver shall be
evidenced by an instrument signed and executed by the President of
the Association upon unanimous approval of the Developer and SACC,
respectively.

25. Applicability of Initial Covenants. 1In addition to the
requirements of the Declaration and this Architectural Control
Criteria, all construction within the Subdivision shall also comply
with all applicable requirements of the Initial Covenants.

26. Defined Terms. All defined terms contained in this
Architectural Control Criteria shall have the same meanings as such
terms are defined by the Declaration.
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GRANT OF EASEMENT
This Grant. of Easement is executed by and batween Shelter
RO

Contractors, Inc., a Florida corporation, (hereinafter referred to
A \'D T Eedo Tiravquang Roab -SuiTE 5, THCKksoNVILE, Fi. 32210

‘ as "Grantor") and Kathryn Oaks Homeowner’s Association, Inc., a
SNTL FOBOX 5O 700 \THCLSONVILLE [SEACH, [ 3220
',) Florida Non Profit Corporation (hereinafter referred to as
: \
"Grantee"), affective the .D?/'/'“day of May, 1993.
WHEREAS8, Grantor is the owner in fee simple of Lot 1, Kathryn
Caks Subdivision, according to the Plat thereof, recorded in Map

Book 26, pages 1 through 5 of the current public records of St.
Johns County, Florida; and

WHEREAS, Grantee has reguested that Grantor grant an easement

over the property for purposes of placing a subdivision entrance

wall and sign; and

WHEREAS8, Grantor is willing to grant said easement on the

EEEZ following terms and conditions,
E’é;_‘z NOW THEREFORE, in consideration of Ten and No/100 Dollars
%E_:;E ($10.00) and the mutual promises contained herein, and other good
Eézg and wvaluable consideration, the receipt of which 1s hereby
?5 " i?; acknoWledged by each of the parties, Shelter Contractors, Inc. and
| Kathryn Oakes Homeowner’s Association hereby agree as follows:
-tg 1. Granter liereby voluntarily grants and conveys to Grantee
2 a perpetual easement through, over, under and across 195 square
:Q( feet located in the northwest corner of Lot 1, Kathryn Qaks, as
(&}c" more particularly shown on the survey of Sizemore & Associates,
Inc., dated August 18, 1992, revised April 15, 1993 to shcw
easement, and attached as Exhibit "A" hereto.

K
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2. Grantee may build a Subdivision entrance wall, with sign,
of the general design and character as shown on the drawing
attached as Exhibit "“B".

3. The sign shall contain the name "Kathryn 0Oaks"% or such
other name as the subdivision is known, and nothing further.

4. The entrance wall shall be no higher than six (6) feet,
exclusive of lighting fixture, nor longer than *ten (10) feet,

5. Crantee vill landscape the sasement area and provide
irrigation for the landscaping from Grantee’s master irrigation
system.

6. Grantee shall maintain the wall, sign, and landscaping in
a state of gcod repair and condition. Grantor grants the Grantee
the right of ingress and egress across the easement property for
the purpose of maintenance.

7. This Easement, with its covenants, terms, conditions and
restrictions, shall be binding upon and inure to the benafit of the
parties hereto, Kathryn Oaks Homeowner’s, 1Inc., and Shelter
Contractors, Inc., and their respective personal representatives,

heirs, succeusors and assigns and shall continue as a servitude

running in perpetuity with the land.
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IN WITNESS WHERECF, Grantor has executed this Grant .of
Easement on the day and year ahove written.

Signed, sealed and delivered SHELTER,GPNTRACTORS _
in the presence of: A e

/
7 < /) I -
7/ PR t/t."f«w By:/ /}/-’"_‘/,( s il IR
Prlnt NAME_Furizs e Al £QO-64% It&w'_ LS.
Visbtee, 100 Mo,
Frint ame ‘v-:»/i-g, . Lo oty

. [R1L))
KATHRYN OAKS ﬁ
ASSOCIATION, INC. .58

%mw/ O LLpoorpa By)/w?/é; :

i

)

t name reenee="" J/ R. Brown, ::.!-r
Its Presnient

Print name (AT E 7 P 2_
STATE OF FLORIDA Y -°‘.'vo

COUNTY OF DUVAL ’ e

The foregoing instrument was ackncwledged before me this /5/5/
day of May, 1993 by Ficwger < Pogsey Tk , the President of
Shelter Contractors, Inc., a Florida corporation on behalf of the
corporation. He is personally known to me or produced
as identification.

Q@Jz;-- ende j-’f@h—-—

Notary Public, state of Florida

My Commission Expires:

STATE OF FLORIDA Petricia M. Rogers, Notary Public
COUNTY OF DUVAL State of Floriga
My Commission Expirea 5/19/95
The foregoing instrument was acknowledgad before me this r')‘FZZ"
day of May, 1993 by J. R. Brown, Jr., the President of Kathryn Qaks
Homeowner’s Association, Inc. on behalf of the corporation. He is
personally known to me or produced as

identification. A
‘\
- [ » &L

Notary Publlc, State of Florida

My Commission Expires:
DLWPS NREWATHRYN EAS

AL N Y
ALICF L CARVER
NOTARY PUBLIC STAYY. OF FLORIDA
COMMISSION NO. CQ253759
-3 - MY COMMISSION EXF. JAN. 13,1997
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. AIASZ SEIOWING SURVEY OF 0.R. 995 P6 0618

¢ LOT 1, KATHRYN OAKS, AS RECORDED IN MAP BOOK 26, PAGES 1 THROQUGH 5
OF THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA.

ENTRY WALL AND

5C EleBlT upn

A PART OF LOT 1, KATHRYN OAKS, AS PLATTED AND RECORDED il MAP BOOK
26, PRGES 1 THROUGH § OF THE PUBLIC RECORDS OF ST, JOHNS COUNTY,
FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS #OLLOWS: FOR A POINT
OF BEGINNING COMMEGNCE AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE
N.83°30'30"E., ALONG THE NORTH LINE OF SAID LoT 1, 13.00 FEET;
THENCE 8.15°37'30"E., PARALLEL WITH THE WEST LINE OF SARID LOT 1,
15.00 FEET; THENCE S,83°307'30""., 13.00 FEET TC AN INTERSECTION
WITH THE WEST LINE OF SAID LOT 1; THENCE N.15°37'30"W.. ALONG SAID
WEST LINE, 15.00 FEET TO THE POINT OF BEGIRNING: CONTATINING 195
SQUARE FEET, MORE OR LESS.
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