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' DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
MRAGMCLIA HRMMOCK
(g 1l5
THIS DECLARATION, is made this / day of 3 g . 1996, by

GAXCO, INC., a Florida corporation, hereinafter referred to as
"Developer,"” who recites and provides:

records*of St. Johns County, Florida, which is commenly referred to
as "Magnolia Hammock" (the "Property"). Developer desires to
maintain the beauby of the Property teo assure high quality
standards for the enjoyment of the Property.
*replatted in Map Book 32, pages 75-78 of the Publie Reeords of St. Johns County
B. Developer intends to develop the Property for the purpose
. of comstyucting single family dwellings thereon, which dwellings
will share certain Commen Property ( as hereinafter defined), and
which will he. occupied and maintain as a residential- development
+For the mutual and common advantage of all Owners (as hereinafter
defined) and occupants theweof, who shall own and oceupy +the
Propefty, subject to the provisions of this Declaration and alk
other rules and regulations applicable to the Property. :
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:l RECITAL S:
)
S A._._'Developer_ is the owner of certain land located in St. .
] Johns County, PFlorida, being all of that real property platted as
MAGNOLIA HAMMOCK in Map Book 31 , pages 77-80  of the public
&
]
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C. Laveloper desires to provide for the preservatior and
enhancement of the Froperty; and f£for the maintenance of the
Propercy and the improvements thereon, Developer deslxres to subjech .
the Property to the covenants, restrictions, easements, charges and
iiens of this Declaration, each and all of which is and are for the
benefit of the Property and each Owner o¥ a portion thaereof.

De. Developer desires to provide fox the efficient management
af +the Property, in comnection therewith Developer desms it
desirable te cweate a non-profit corporation with the power and
duty £ the administering and enfoxeing the protective covenants,
- conditiocns, restrictlions, easements and limitations hereinafter set
© i AFerth, - inelnding, withowt limitatien, " the maintaining and
. administering'of the Common Property -and gollecting and disbursing

the Assessments hereinafter cxeated. To thiz end, Develeopexr has
~oreated or will ereate Magnolia Hammock Homeowners Assoclation,
. : "Ing., a Flerida neot—for-ptofit corporation ("Asseociation"), whose
membership shall include the Owners of all or any part of the
Property.
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: Recoi’dad in Public Records St. Johns County, FL:

DECLARATION

HOW, THEREFORE, Developer hereby declares that the Property
shall be held, sold, occupied and conveyed subject to the following
easements, rastrictions, covenents, liens and conditlonsg, which are
for the purpose of protecting the value and desirablility of and
shall run with the Property and be kinding on all parties having
any right, title or interest in the Property or any part thereof,
their heirs, successors and assaigns, and shall inure to the benefit
of each Owner thereef and Developer.
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ARTICLE I

DEFTHITIONS

S's;_gg,-; on 1.1 Dafined Merms. The following d‘efinitions shall
upply wherever these capitalized terms appear in this Declaration:

(a) "ARB" means <the Architecturfé.l Review Boaxd of +the
Asgsociation. :

{b) “Articles" means the Articler of Incorporation for the
Association, as amended from time to time.

{c) '"Assessment® means and include all types of charges to

_which a Lot is subject, ineluding, without limitation. Annual
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AEsessements, Spécial Assessments, hmergency Assessments, and Lot

hssessments (as hereinafter defines).

{) . rasacciation” means Magnolia Hammock Homeowners
Asgsociation, Inc., a Florida non~profit coxporation, its successors

and assigns, which is responsihle for the management and operation
of the Property. -

{e) "Boaxd of Directors" means the Board of Directors of the

Aegociation.

. (£)+ "Bylaws" means the Bylaws of the Association as amended’
from time to tiwe.

g} "Comuon Propenty" means all of the Property, axeept the
Tots, together with any iwmprovements therson, and all perscnal
propesty intended for he common wse and enjoyment of the Ownerxs,
and any area within the Property which the Associatlon is okligated
+o maintain, notwithatanding that it may not own the undexrlying fee
simple title to sueh areaa. Thez Common Prepexrty is not dedicated
for wuse by the general public. The Common PFroperty shall
gpecifically include, without limitation, sign and Jlandscape
eagements {(including, but not limited to, those shown on the plat
of +the Property), common roads, traffis control signs, entny
features (including easement, sign, landscaping, lighting, and

entry wall), any perimetexr fencing or walls, all landscaping nok:

Jocated within a Lot, the Stormwaker Management System {defined
helow), Tractr A, B, C and D &s shovwn on the Plat of the Propertiy',
and the Pedestrian BAccess Easement as shown on the plat of the
Bropexty. - o

: (b} "Common Roads" means the roads depicted on any plat of
the .Property which provide ingresa’ and egress to any Lot,
Residence, ox any part of the property. The Common Reads shall be
conveyed to the Association and shall not ke dedlcated to the
public except as herein preovided. References to Conmon Properxty

jnelude the Commen Roads unless specifically set £foxth to the
contzrary.

[i) “"County" means St. Johns County, ¥loxida.

(1) *Declaration" means +this Declaration of Easements,
Covenants, Conditions and Restrictiens, as it may hereinafter be
amended and supplemented fxrom time to time.

(k) "Developer" means Gayeo, Inc., its successors and
assigns, or any succeasor or assign of all or substantially all of
its interests in the development of the Property. Reference in
this Declaration to Gayce, Ing. as the Developexr undex thias
Declarxation is not intended and shall not be construed to impose

- wpon Gayco, Inc., any obiligations, legal ox otherwise, for the acte

or‘omissions of third parties who purchase Lots within the Propexty
from Gayeo, Ine. and develop and xesell the same. Developer may

also be an Quwnex for so long as Developer shall be the record ownex

of any Lot. Developer may assign all ox a poxtlon of ks sighis
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hereundexr, or all or a portion of such wights in connectilon with
appropriate portions of the Property. In the event of such a
partial asaigpment, the assignee shall not be deemed thie Developer
but may exercise such rights of Developer specifitally assigned to
it. Any such assignment may be made on a nonexclusive basis. 1In
addition, in the event that any person or entity obtains title te
all of the property owned by Developer as a result of foreclosure
or deed in lieu thereof, such person or entity may elect to become
the Developer as a result of foreclosure or deed in lieu thereof,
sieh person or entity may elect to become the developer by written
election xecoxded in the public records of the County, and
regaxdless of the exercise @f such election, such pexson or entity
may appoint the Developer or assign any rights of Developer to any
othex par‘}:y which acqguires title to all or any po;'r:tion of the
A‘hv;’:ﬂhl—: o

the County. In any event, any subsequent Developer shall not be
llable for any acticns, defaults, or obligations ineurxzed by any
previous Developer, except as may be expressly assumed by the
subsegquent Developer.

(1)' "Initial Improvements” means the initial, original
congtruction of Realdences, and related improvements and initial

landscaping wupon  the Lots constructed by Developer or those
buildexrs specified by Develaopex. :

(m}) "Lot" means any plot of land intended as a site fox a

Tesidence and shown upon any duly rscorded subdiviasion plat of the
- Bropexty. References. hexein to "Lot" shall alse inelude the
‘Residence and all improvements thereon, unless specifically set
forth to the contrary. In the event that Developer conveys a Lut
4together with all or part of an adjacent Lot (such combination of
Lots being hereinafter xeferred 4o as "Reconfigured Lot") Lo one
Owner who constructs only cne single family dwelling unit thereon,
‘such reconfigured Lot shall be deemsed to ke a "Lot" and mubject to
ong hawespment and entitled to onn vote and except as apecifically
set forth herein all references to the "Lot"” means and include
"Reconfigured Lots". Provided, howevar, if such a combined
Recanfigured Lot is subseguently developed with an additional
Residence it shall be deemed to censtituLe two Lots and be entitled
to two (2) votes and be liable .for payment of two Asseasments.

{n} "Membexr" means a persch entitled to membership in -the -

Association, as provided in this Declaration.

(o} "HMoxtgage" mzans anyibona fide first mortgage éncun'ibering

- a8 Lot as securifty foxr the mepayment of a debt ochligation,

(r} 'Moxtgagea” mesns any bank,; savings and loan association
ox other recognized imstitutional lender, any insurer or guarantorx
of Morxtgages (ineluding without 1limitation, the Veteran’s
Administration or the Federal Housing Administration) ox heolder of
Mortgages in the secondary mwarket holding a Mortgage now ar
hexeafter placed upon the Lot, including Developer.

g) T"Owner" means the recoxrd owner, whether one or meore
personsa or entitides, of the fee Bimple title to any lot, including
the buyer under a contract for deed. Cwnexs shall not include
those having such interest meraly as security for the payment ox
repayment of a debt obligation.

(r) "Property" means that certain real property deseribed as
such in the Recitals above.

({8) "Residencesa" means any aingle family residential dwelling
constructed or to be gonstructed on ox within any Lot.

()} "Stormwater Management System" means a system designed,
conatructed, orx implemented to contrel discharges necessitated hy
rainfall, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use, or reuse water to prevent ox reduce flooding,
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Seagtion 2.1

overdrainage, environmental degradation, or water pollutiom,
otherwise affect the gquality and quantity of discharge from the
gystem as permitited pursuant to Florida Administrative Code.

0.R. 1300 PG
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ARTICLE II

ASSOCTATION

Members. Evsry Qwner shall be a mandatory member of

the Asscciation. Membership shall be appurtenant to and may not be
separated from the title to ‘zach Lot, and shall be transferred
automatically by conveyance of the title to any Lot, whereupon the
membexrship of the previocus Owuer shall automatically terminate.

Pexrsons or entities which hawvs an interest in any Lot mexely as
o 2o eeo-S8@ouE ity for .the performance of an chligation shall not bo Meom

LRI LAY

of the Associstion, and in such case the beneficial Owner shall
. retain the membership in the Association.

Section 2.2

Voting Rights. The Association shall have two

clagses of voting membexship.

(a)

Class A. Class A Members shall be all Owners, with the

exception of Developex, while Developer is a Class B Member. Class
A Members shall be entitlad to one vote for each lot owned, When
more than one perscon holds an intexest in any Lot, all such persons
shall be Membe2rs; however, the vote for =ueh Lot shall he exercised
as they, among Chemselves, determine, but in no event shall mozxe
than one vote be wast with respect te any lot., Notwithstanding the

foregoing,

if title to any Yot is held by a husband and wife,

eithexr spouse may cast the vote for sueh Lot unless and until a

- omr am e

written woting avthorization is f£iled with the Association. When
title to a Lot is in a corporation, partnership, association, trust
or cothexr entity (with exception of Developerx) such entity shall be
subject to applicable rules and regulations for suclh entlities

: contained in the Articles and Bylaws., Provided howevexr, if an
. Owner owns a Reconfigured Lot, for so long as such Reconfigured Lot

(b)

contains only one single family Residence, the Owners therenf shall
heve only one vote in Association mattexs.

g;aég 8. The Class B Menmber shall be Developer and shall

he entitled to three (3) votes for each Lot owned or intended to bhe
a part of this Association. The Class B Membership shall ¢ease and
be converted +to ‘Class A Membexrship upon the earliexr of the
following events: S

(1)

(id)

(1ii)

Section 3.1

The - date on which PReveloper (whiceh term includes,
for purposes of this provision, any builder cwning
a Lot for the purpose of constructing a Residence
thereon for sale to an ultimate thixd paxty
purchaser) no Jlonger owns any Lots within the
praperty.

Ten (10} years after the xrecording of this
Peclaration.

Such earlier date as Developer, in its socle
discretion, may determine.

ARTICLE IIX
OWNER'S RIGHTS AND RESPONSIBILITIES

Easement of Endoyment. subject to the limitations

provided in this Declaration, every QOuwnex is hereby granted a
nonexclusive right and perpetual easement of enjoyment in and to
the Common Property which sasements are appurtenant and shall paas
with the title to every Lot, subject to the following:

o mmw o
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(1) The xight of the Association to take such steps az axe

reaponably necessary to protect the Common Property
against foreclosure.

(2) The right of Developer or the Association te grant
eaasements and xrights of way, as may be deemed appropriate
for the proper development and maintenance of the
Property, dincluding, without 1limitation, Developer'’s
right to reserve an easement for itself, its successors
and assigns fox Aingress, egress; maintenance and
utilities over all Common Property and including but not
limited to an easement seven and one-half feet wide
around all Lot borders: front, rear and sides.

{3)" ALl prévisions B% this Declarition, any plat of any part’

of the Property, and the Articles and Bylaws of the
Assocliation.

{4) The rules and regulations governing the use and enjoyment
of the Common Propexty adepted by the Assogiation.

“(5) ALl easements and restrictions of recoxrd affecting any
part of the Common Property.

Section 3.2 Delegation of Use. Rach Ovnar may delegate, stbject
¢ the Articles, Bylaws, and this Dewlaration, his xight of
enjoyment of the Common Property and facilities to the members of

his family, tenants, guests, invitees, Llicensees, domestic
servants, ox contract purchasera who veecupy the Lot. ,
dection 3.3 Damacge or Degtrugtion. In the svent any Common

Iroperty, facilities or property of the association oxr developer
ara damaged or destroyed by an Owner or any of his guests, tenants,

inwitees, snvits, employees or members of his femily as a result of

negligence or misuse, the Owner =shall immediately, at Ownsr’s
expense, repair the damaged area oxr properhty in a good and
workmarlike manner, in accordance with the original plans and
specifications of the area involved, or as the arsu may have been
medified or altered subsequently by the Association. The cast of
such repairs shall be the xeuponsibility af thakt Owner. Shonld the
Ownex fail to immediately repair such damage, the Assoclation may,
but. shall not be cbligated to, repair the damaged area or property,
in a good and workmanlike manner in accorduance with the procesding
provisions of this section and the cost of such repaixs shall -be
‘the responsibility of that Owner, and'shall be a Lot Assessment,

payable by the responsible Owner immediately upon xeceipt of a

written invoice or statemsnt.

Section_ 3.4 Maintenance. Each Owner ahall keep all parts of his
Lot, including the Residence, in good order and clean and frze of
debris, repalr or xeplacement of roofing, repair or replacement of
windows and doors (including repaix ox replacement of glass or
screens), xepalr or replacement of buildlng materials on the
exterior of the Residence. Each Cwner shall alsoc maintain any
portion of the Property lying between theix Lot lines and the edge
of the paved portion of the right-~of-ways. If an Owner fails to
maintain the Lot and Residence in a good order and attractive
mannex, the Association, after ten {(10) days’ written notice to the
Owner and approval by the majority of the Members of the Board of
Rirectors, shall have the right to enter upen such Lot to correal,
repalix, restore, paint and maintain any paxt of such Lot or
Reasidence. All costs related to such correction, repailr or
restoration shall be a Lot BAssessment (as hereinafter defined)} ,
payable by the responsible Owner immediately upon receipt of a
written invoice or statement therefor.

Sectipn 3.5 Rules and Regulations. AlL Owners shall comply with
the rules and regulations adopted and amended from time to time by
+the Hoard of Directors, the ARD and this Declaration.

- -
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snd regulations shall be for the purpose of elaboration and
administration of the provisions of this Dezlaration and shall
relate to the overall development of the Property, and shall not in
any way diminish the powers of self-government of .the Association.

ARTICLE IV

COMMON PROPURTY AND EASEMENTS

fection 4.1 Common Property.
(a) Title. Developer shall retain title to the Common

Property until such time as it has completed any Aimprovements
thereto, and unless Developer socner conveys such Common Property

om0 oy portion_thereof to the Asseciation by recorded instrument)

ali zremaining Common Property not deeded to the Association shall
be deemed conveyed to the Association, without further act or deed
by <the Developer, upon the date of termination of Class B
Membership. The Common Property shall be held by the Association
foxr the benefit of the Association and its members. Developexr may
texminate the designation of land as Commeun Property prior to its
eenveyance to the Association, without the consent oxr joinder of
any Owner or Institutional Mortgagee. ™No transfer of the title to
any Tot, and no provision in any deed or other instrument of
conveyanceel any intersest im any Lot, shall pass any rights in and

to the Common Property, except as expressly enumerated in this
Pexrlaration.

{b) Maiptenange. It gshall be the duty of the Association to
manage and maintain the Commen Property in a clean, abtractive,
sanitary and serviceable condition, and in good order and xepalr
foxr the benefit of all Qwnere. The Adssociation’s duties shall
commence upon the completion of any lmprevements upon the Common
Property, drrespective of which entity holds title thereteo, and
shall include the management, opexation, maintenance, repair,
sexvicing, replacement, and renewal of all imnprovements, eqguipment,
and tangible personal property installed by Developer as a paxt os
the Common Property. Without Limiting the foregoing, the
Association assumes and agrees tn be responsible foxr the
maintenance and operation of the Storwwater Management System and
shall be obkligated to accept an assigoment of any and all
Stormwatex management System permits. The Asacciation shall keep
the improvements located on the Common Property, including fixtures
and personal property of the bssociation, insured for the maximum
insurable replagement walue, ezcluding foundation and excavation
costs, as determined by the Board of Directors. The Asscciation
shall also maintain all landacaping on the Common Property,
provided that neither Developer noxr the Association shall be deemed
to he a guarantor of such landscaping. The cost of landscaping
shall bhe a part of the annual Assessments.

Section 4.2 Common Roada.

‘{a) Mitle. Title to the Common Reads will be conveyed hy
Developer to St. Johns County upon their completion. Upon such
vonveyance, +the BAssociation shall be responsible for the
maintenance of Common Roads conveyed to it in accordance with the
regquirements of the Declaration.

{b) Acgess Tagement. Developer resexves to itself, its
successors and asslgane, and grants to the Asscoiation, the Ownexs,
the lawful ocqupantas of any Residence, and the family members,
guests, invitees, licensees, domestic servants, employees,
contractoxs, and agents of any of the foregeing, lawful delivery
and pickup persoanel, emerdency medical and f£ire protection
personnel, police and other authorities of the law, mail and parcel
carrlers, representatives of utilities authorized to sexve the
property, Moxtgagees of any part thexeof, and such other persons as
Reveloper may from time to time designate, the nonexclusive,
parpetual. right of ingress and egress to, from, in, and agross ithe

6
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Compnon Roads, subject to the right of Developer, its successors,
assigns, and degignees, to install, ereut, construct and maintain

elegt:_:i(_:, water, sewer, other utility, and drainage lines and
facilities in the Common Roads. .

(¢) Bules and Regulations. Developer reserves to itself, its
succeszoxs and assigns, and following the conveyance of the Common
Roads to the Associatlon, granta to the Associatien, its successors
and assigns: (a) the absolute and unrestricted right, but not the
obligation, to limit, restrict or deny the ingress of any person,
except Ownexrs and Mortgagees, who, in the sole determination of
Developer of the Association, does not belong or have business on
the Property, or who may create or participate in a disturbance or
nuisance on any part of the Property, or who is otherwise

. undesirable, through use of a contrelled or guarded. entrancsway;

P .
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through such other means and upon such terms and conditions as
Developer oxr the Association may reasonably determine:; (b) the
right to control and regulate all types of vehicular traffic and
parking on all or any part of the Commen Roads; (¢} the right to
reguire the removal of any shrub, bush, fence, wall, tree or cther
item of any sort which might, in the sole opinion of Doveloper or
the Association impair or obstruct a motorist’s vision on any of
Common Road or publiq road adjacent to the Property; (d4) the right
to enforce. clailms against any Ownerxr responsible for damages to any

Common Road; (e) the xight to enforce claims against any Ownexn

responaible for damages te any Common Roads; and (£) the right to

assign in whole or in part the rights xeserved herein to any.

parsen, including, without Iimitation, the Asscogiation. Such

‘rights  sball he permisgive. and neither Develoyer not the

Asgoniation shall have any obligation to exercise such cights.

(d) pedication. Reveloper, in its gmole discretion, angd
without the consent ox doinder of any Ownex or holder of a
Mortgage, shall have the right to redesiynate, or to convey title
to eor dedicate the Common Roads to St. Jehns County, ox to any
public agency or authority having jurisdiction over such roadway,
without the consent ox joinder of any Owner or holder of a
Mortgage, 59 long as no Owaer or Mortgagee is denled rsasonable
accesg from its Iot to a public =xoad right-of-way by xeason
therxeof. In the event of redesignation, relocatlon, ox closure,
the Ownexrs’ easement over such CQommon Read shall be automatically

terminated, and if necessary the Association shall reconvey the

Common Road to Developer.

Section 4.3 Utility Basements.

(a) Blanket Easement. Developer raserxves fox itself, its
successors and assigns, a nonexclusive, perpetual, alienable
blanket easement for the benefit of the Propaxty upon, across,
over, through, and under the Pxoperty <£for ingress, egress,
installation, xeplacement, repair, use and maintenance of all
utility and service lines and service systems, public and private,
ineluding, but not Limited to, water, sewex, drainage, icrigation
systems, telephones, electrieity, television cable or communication
lines and systems, and police powers and services supplied by the
local, state and federal governments. This easement shall in no
way affect any other recorded easements on the Proparty. Upon
construction of a Residence on a Lot, the hblanket easement reserved
herein shall be wacated with respect to the portion of the Lot on
which the Residence and other approved improvements are logated.

(k) Lot Easement. Developer reserves for itself, its
suncaessors and assigns, perpetual, nonexclusive easement over,
under and across & ten foot (107) strip at the front and reax of
each Lot, and a seven and one~half foot (7.57) strip at the side ¢
gsach Lot for the installation, repair and maintenance of all
ntilities, including without limitation water, sevwer, elegtrical,
sable, telephone, drainage, and irrigation lines.

]
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{¢) Cable Tasements. Developer reserves for itself, its
successers ahd assigns, and grants to the Association and itm - .
designees, a perpetual, exclusive easzement for the installation, -
malntenance, and supply of radio and television cable over, under
and across the rights of way and easement areas on any recorded
plat of the Property. If the Association elects to enter into a
"bulk rate contract? for cable televisien, cable television service
shall be supplied to each Lot and each Owner shall be recuired to
pay all costs in connection therewith.

Section 4.4 Stormwater Management System.

(a) Blapnket Easement.. The plan for the development of the
Propexrty includes the construction of a Stormwater Management

e Baretam. Animlundince . _sydblanibh. T dmib abd 3
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conduits, and berms across the rear of certain Lots. Develecper
regerves for itself, its successors and assigns, and conveys to the
Assoclaticn, its designees and agents, a nonexclusive, perpetual,
alienable blanket sasement over, under and across the ground within
the Property, including any platted easements and any easements
reserved herein or otherwise, for ingress, edaress, installation, )
replacemant, repalr, use and maintenance to maintain and correct ‘ v
the drainage of surface wabter. Such wight expressly includes the

right o cut.any trees, bushes oxr shrubbery, make any gradings cf -
the seil, constxuehl or medify any bexms placed along the rear of : :
Lote ag part of the Stormwatex Management System, ox to take any
other samilar action reasomnably necessary, £Lollowing which .
Developer or the dssociation shall restore the affected property to o
its original ceonditiion as nearly as practicable; provided, however, . k5
that Developer oxr the Asscociation shall not be reguired to replace ;
or zepalr fences, walks, structures, landsecaping, or ethex :
improvements which are removed or damaged. Developer or Assoclation f
shall give reasonable notice of intent to take such action to all

affected Owners, unless, in the opinion of Develcpexr or the '
Association, an emergency exists which precludes such notice. The !
right granted heresunder may e exexcised at the sole option of
Developer or the Association and shall not bhe construed to obligate

Developex ox the Assoclation to take any affirmative actien in !
connaction therewith.

{b) Conservation Easement. DPeveloper hexeby oreates .a ' "
Congervation Easement over, undex and across that portion of the
Property lying westexly of the Corps of Engineers, St. Johns Rivern
Water Management Distriect and Department of Environmental
Regulation Wetlands Jurisdicticonal Lines, as shown on the Plat of

‘the Property and as may ke modified from time to time-by these
govexrning authorities.

Developexr .xesexrves for Aitself, its successcrs and
assigns, and grants to the Association, a parpetual nonexclusive
easement over, under and across the rights of way and eassment
areas shown on any recerded plat of the Propexrty as to those Lots
adjacent to or compreomising a paxt of the Conservation Eamsment
lecated alorng the westerly boundary of the Property, as described
above, for ingress, egress, installation, replacement, and
maintenance of the vegetatlion and the maintenance and correction of
surface water drainage within such Conservation Easement. This
easement shall in no way affect any other recorded eassments on the
Propercty. Those portions of the Conservation Rasement located
outside the Lots shall be conveyed to and maintained by the
Associatien. Each Owner whose Lot ceontains any portion of the
Conservation Easement shall maintain the wvegetatlion and the
embankment of any retention area within such Conservation Easemant
in a elean and aesthetically attractive manner, so as to prevent
exasion. If an Owner fails to maintain the vegetation and
embankments as provided herein, the Association, after iten (10}
days’ written notice te the Owner and approval by the majoxrity of
the Members of the hoard of Directors, mhall have the xright to
entex upon such Lot to replant, xestore, replace and maintain any
part of much vegetation and embankments. All costs related toe such '
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restoration or maintenance shall be a Lot Acsessment (as
hereinafter defined) payesble by the responsible Owner immediately
upon receipt of a written invoice or statement therefor.

{(c) Maintensnce Easement. The Association is granted a
perpetual, nonexclusive ecasement for ingress and egress over and
across the Stormwater Management Synrtem and over a parcel of land
extending landward t:en feet (10/) from any water’s edge and from
the retention areas as shoewn on the Plat of the Property for the
purpese of providing the maintenance reguired herein. The
Agsociation 1is granted a perpetual non~exclusive easement for
ingress and egress over and across the Stormwater Management System

for the purpose of providing maintenance and erosion control to the
embankments of such retention areas.

the contrary, the Asscociation is responsible for the maintenancs,
operation, and repair of the Stormwater Management System. Such
maintenance shall include the exexcise of practices which allow the
Stormwater Management System to preovide drainage, water storage,
cenveyance, or other capabilities in accordance with all the
permits, statutes, rules, and. regulations pextadning to surface
vater management, drainage, and water gquality promulgated by the
St. Johns Riwver Water Management District, Florida Department of
Environmental Protection, and all othexr logal, state and fedexral

anthorities having Jurisdietion. ° The association shall be
responsible for the routine removal and disposal of trash which may
accumulate within the Stormwater Management System. The

Association shall maintain and gontrol the water level and quality
of the Stocmwater Management System and the bottoms of any
retention lakes or drainage easementse which retain oxr hold
stormwaler on a regular basis. The Assceciatien shall have thse
povwer, right, obligation and responsibility, as may bhe réguired by
any applicable governmental entity, to contrel and eradicate
plants, fowl, reptiles, animals, £ish, and fungl in and 20 any
portion of the retention lakes oxr drainage easements. The
Aszociation shall maintain all shoreline vegetation and the grade
and contour of all smbarkments te the water’s edge (as it may rise
and fall from time to time), to keep the grass, plantinga, and
other lateral support of the embarkments in a clear and safe wanner
and to prevent erosion; and to maintain grass at 3" height at all
times. The Asscuiation shall be ebligated to accept an asgignment
of any and all Stormwater Management System permits and the
Besociation shall execunte any minutes or other documents reguired
to cause the permits to be transferred to the Association fLrom the
Developer, and accspting complete responsibility for any and all
Stormwater Management System permiitis for the Property. ’

(e} Improvements. In the event that Developex, an enbtity
designated by Developer, or the Association shall constxuct any
bridges, docks, bulkheads or other Improvements which may extend
ovar onto the rxetention area within the Stormwater Management
System ox construck any similar Improvements to suppoxt or enhance
the Stormwater management System, the Association shall maintain
all such Improvements in good repalr and condition. No Owner,
except Developer, its designees, or the Association shall be
permitted to construct any Improvements, permanent or temporary.
on, over or under any portion of the Stormwater Management System
without the written consent of the Association and the approval of
the ARE, which consent ox approval may be withheld for any xeason,.
Any improvements to the Stormwater Management System permitted by
the Association and installed by the Owner shall he maintadined by

auch Owner in accordance with the maintenance provisions of this
Declaration.

(f) Qompliance with Stormwater Management System Permits,
Stormwatexr Management System Permite bhave been issued auvthoxizing
construntion and opexation of the Stormwater Management System to
serve the Property. Ne alteration to any part of the Stormwatex
Management System, Lacluading but not limited to, lakes, swales, and

2

“(d) Maintenance. Except as specifically set forth herein to
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pipes, will be allowed without the written consent of Developer or
the permit issuing governmental bedy. All clearing, grading and
other constructien activities must comply with the texms and
conditions of the permits, Specifically, the. Owners of Lots
requiring rear lot water treatment are required to install rear lot
water treatment at the time of residence comstruction in accordance
with the terms and conditions of said permits and said Owners ox
their heimrs, successors or assigns shall be responsible for the
continuing compliance with said permit. In the event any Ownex
falls to comply with the texms of permit, the Association shall
have the right to enter upon the premises to bring any Lot inte

compliance and levy a special assessment against the Lot for cest
incurred as a result thereof.

P ho. wiohe b [ .

(g) Use and Aesess. DPeveloper and the Association shall have
T awast T i A A wS IAU\VFb-- TUASE" aﬁd - Iagﬁlatloﬁs ) fj:biﬂutime _.cg. timg - in—_ Tt o=

connection with the use of the surface waters of any portion of the
Stormwater management System, and shall hawve the right to deny such
use to any persan who, in the opinion of Developer or the
Asgociation, may create ox participate in a disturbance or nuisance
on any parxt of the Stormwater management System. The use of such
‘surface waters by the Owners shall ke subiect to and limited by the
rulea and regulations of Developer and the Asscociation, all permits
ismesued by governmentsl anthorities, and any rights granted to othex
persons pursuant to the males and regulations of Developer and the
Assygiation. The Owners shall have ancess to the Stormwatern
Management System only ovexr that portion of the Common Property
designated for such purpose by Develcoper ox the Association. Qnly
"Devaloper and the Assepiation shall have the xight to pump ox

otherwlse remove any watexr firom any part of the Stormwater

Managemint System for purposes of irrigation or any other use. No
watercraft shall be operated on any portion o¢f the Btormwates
Management System, including the retention lakes, excepi those used

Ly Associatlion approved persons for lake maintensancs. Swimming in
the retentien lakes shall be prohibited. .

(h} Enforcement and Liability. In addition to the provisions
of sSection 12.4, the 8t. Johns Riwver Water Management DislLrict
shall have the right to seek enforcement of any of the provisions
of thia Declaration relating to the Stormwater Management System.
MNMeither Developer, nor the Assoclation shall have any liakdlity
whatsoever to Ownersg, guests, tenants, or invitees in connection
with the Lakes and each Cwnexr, for itself and its guests, tenants
or inviteas, herxeby and by acceptance of a Deed to, or use of, any

Lot releases Developer and the Association from any liability in
connection therewith. g

NEITHER DEVELOPER, 'PHE ASSOCIATION, NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFLCERS, DIREQTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
{ COLLECTIVELY, THE *LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTATNING OR ASSURING THE WATER QUALITY OR LEVEL TN ANY LAKE,
POND, RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR OTHER
WATER RBOLY WITHIN OR ADJACENT 70 THE PROPERTY, EXCEPT A BUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE
GOVERNMENTAL OR QUASX~GOVERNMENTAL AGENCY OR ENTI®Y AS REFERRER
HEREIN, FURTHER, ALL OQWNERS AND USES OF ANY PORTION OF THE
PRORPERTY TOQCATEDRD ADJACENT TO OR HAVING A VIEBW OF ANY OF THE
AYORESALD AREAS SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF
THE DEED TO OR USE OF SUCH PROFERTY TO HAVE AGREED T0 HOLD HARMLESS
THE LISTED PARTIES IFOR ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH RODIES.

AlL, PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS ARD OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER

BODIES CONTATINED WITHIN OR ARJACENT TC THE PROPERTY AMD MAY POSE A
THREAT TO PERSONS, PETS AND PRO#ERTY, BUT THAT THE LISTED PARTIES

ARE UNDER NO DUTY TO PROTEQT AGAINST ANE OF NOT IN ANY MAMNER

WARRANT AGAINST ANY DEATH, INJURY OR DAMAGE CAUSED BY S0CH
WILDLIFE.
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ALI, FPERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND 'PHAT DEPTHS
HEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED T0, OR
USE OF, ANY LOT WI'PHIN THE PROPERTY, ALL OWHERS DR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TC HOLD HARMLESS THE LISTED
PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,

CONSTRUCTION OR TORPOGRAPHY OF ANY LAKE BANKS, SLOPES OR LAKE
ROTTOMS .

Section 4.5 Wetlands and Jnrisdictional Land. This Declaxration
is subject to the rights of the State of Florida over portions of
the Property which may be considered wetlands, marshes, ox
sovereignty lands, and every Owner shall obtain any permit
negceggary prior to undertaking any dredging, filling, improving,
landscaping or wemoval of plant life existing on his Lot.
Section 4.6 Developexr ‘s Rights. Developer, its successors and
assigns, shall have the unxestricted right, without approval or
joinder of any other person or entity: (i) to designate the use of,
alienate, release, or otherwise assign the easements shown in any
plat of the Property or described hersin; (4ii) to plat or replat
all cor any part of the Propecty owned by Developer; and (4ii) to
widen or extend any right-cf-~way shown on any plat of the Property
or convert a Lot to use as a right-of-way, provided that Developex
owns the lands affected by such changes. The Owners of Lots sublject
to easements shown on any plat of the Property shall acquire no
right, title, or interesat in any of the cables, conduits, pipes,
mains, lines, or other equipment or facilities placed on, over, or
under the easement area. The Owners of Lots subjeet to any
gasements shall not construct any improvements on the eassment
arean, alter the flow or dxainage, oxr landscape such areas with
hedyes, trees, or other landscape items that might interfere with
the exercise of the easenent rights. Any owner who construets any:
improvemants or landscaping on such easement areas shall remove the
improvements or landscape items upon written reguest of the
Developer, the Assoclation, or the grantere of the easement.

Section 4.7 Vagetation Puffexr.. Developer reserves for itsslf,
its successors and assigns, and grants to the Asacciatlion, a twenty
foot (20') perpetual nonexclusive eazsement over, under and across
the rear of those Lots facing Negk Road along the easterly boundary
of tha ¥ropexty, as shown in the Plat, £or Aingress, agreses,
~installation, repair, replacement, and maintenance of a Vegetation
Bufifer or perimeter fencing, to both, which shall scgreen the view
of the Property from Neck Rnad. Each Owner shall maintain the
fencing, landscaping and vegetation within the Vegetation Buffer in
a clean and agsthetically attractive mannex. 1£ an .Owner fails to
maintain the fencing, landscaping and vegetation as provided
herein, the Association, after ten (10) days’ written notice to the
Lot Owner and approval by the majority of the Members of the Board
of Directors, shall have the right to enter upon such Lot to
replant, restore, repaint, replace and maintain any part of such
vagetation Buffer and fencing. ALl costs related %o such
rastoratlion orx maintenance shall be a Lot Asseasment (as
bereinaftexr defined), payable by the responsible Owner immediately
upon receipt of a written invoilce or statement therefox.

ARTICLE V.
UTILITIES

Section 5.1 Hater System. Intercoastal Utilities, a private
utility company, whose address is 1300 Rivexplace, Suite 620,
Jacksonvillie, Florida 32207 will provide the central water supply
system for the Proparty which shall be used as the sole source of
potable water for all water spigots and outlets located within ox
on all buildings and improvements located on each Lot. ERach Owner
shall pay water meter charges established ox approved by the
supplier thereof and shall maintain and repair all porticns of such
water lines located within the bhoundaries of his Lot. o
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individual water supply system or well fox consunmptive purposes
shall be permitted on any Lot.

feation 5.2 Sevage System. Intercoastal Utilities will also
provide serwvice for the sewage system serving the Property, which
shall be used as the sole sewage system for each Lot. Each Owner
shall maintain and repair all portions of such sewer improvements
and lines located within the boundaries of his Tot and shall pay
when due the periodic charges or rates for the furnishing of such
sewage collection and disposal service made by the operator
thereosf. No sewage shall be discharged onto the open ground or

into any maxsh, lake, pond, park, ravine, drainage ditech, canal or
roadway .

. .The Subdivision will be served by a low pressure sewer.svstem... . ... ...

{the "Low Pressure BSystem”). To arrange for connection to and
future use of the Low Pressure System, each Owner must make
application to the applicable utility supplier and pay for the
installation of a receiving and pumping unit (the "Step Tank") on
the applicable lot. The total estimated cost of such installation
is approximately $4,000.00. This amount is subject to change at
any time without notice. By applying for installation of a Step
Tank, each Ownexr shall automatically agree to the following:

) (a) ALl electrical wiring, woutlets, control and/or
warning unita, or other appuxrtenances necessary to the Step Wank
installation and speration shall be installed within the building
to be served according to specifications preseribed by the
applicable wtility supplier. ]

(b} FEach Step 'Pank shall be owned by the utility
supplier. Maintenance of each Step Tank shall be at the sole
gxpense of the utility suppliex. :

{c) All electrical power required to operate sach Step
Tank shall be provided by the OQwner of the lot sexrved thereby, at
suizh Owner’a sole expense.

Each lot shall be kept oclear of all shrubbery, trees,
fencves, intexrference from pets, or any other ohstruction, B0 as to

provide access to the Step Tank and its component parts by the -

applicable utility suppliexr and its authorized representatives.

{(d) Safe acoess to each Step Tank ~nu all of its
component parts, including but net limited to its controls, warning
wnit, wiring and dischaxge piping shall at all times be provided by
the Ownexr of the lot sexved thereby.

(e) Each Ownex agrees Lo prevent introduction of any

inoxganic or non~decomposing materials into the house discharge

sewer, which may damage or interfere with the operation of the Step
Tank ox Low Pressure System.

Section 5.3 Utility Guaranteed Minimum Revenupe. Developer and
Intercoastal Utilities has entered into an agreement whexeby the
vtility is guaranteed certain minimum revenues due Lo the
reservation of water and waste water treatment plant capacity for
the Propexty. Upon conveyance of a Lot, the Owner shall be
responsible to pay iIntercoastal Utilities any and all amounts
billed by the wutility pursuant to the Guaranteed Minimum Revenue
Agreement. Guaranteed Minimum Revenue is in effect until each Lot
has o bona fide utility customer or for a period not to axceed

seven {7) yeaxs from the date of the Utility Agreement, whichever
period is lesns.

12
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ARTICLE VI

COVENANTE POR MATHTENANCE ASSBSSMENIS

+

s Annual Asgsessments., For ach lot within the
Broperty, Deweloper covenants, apnd each Owner, by acaeptance of a
deed or other conveyance, agrees to pay Annual Assessments levied
by the Assouiation fox the improvement, maintenance and opexation
of the common Property, including, without limitation, +the
maintenance and operation of the Stormwater Management System, the
management: and administration of the Association, and the
furnishing of services as set forth in this Declaration, at a level
sufficient to meet the Association’s obligations, including

2 [}
- .gonktingannies and-ragervee, - Tho--Board of Dixs
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date or dates such Annual Assessments shall become due and amy
provide for collection of Assessments to be payable annually or in
monthly, guarterly or semi~annual installments; provided, however.
that upon default in the payment of any one oxr morxre installments,
the entire balance of such Annual Assessment may be accelerated, at
the option of the Beoard of Directors, and be declared due and
payable in full. Reconfigured Lots, for so long as only one single
fonily Residence is located thereon, shall be subject to a single
Anmasl Assessment. The initial Annual Assessment shall be Three
Handped Fifty and Ho/100 Dollaxs ($350.00).

sgaotion 6.2  Spemial Asssssments. In addition te the Annual
Apamssmentsa, the Association may levy in any fiscal year a Special
Ansasament applicable to that year and not more than the next four
(4} mucceeding years for the purpose of defraying, in whole exr in
pare, the cost of any construction, reconstruction, repair or
veplacenent of a capital improvement upon the Common Property.
ineluading fixtures and personal property xelated thereto, provided
any such Speclal Apseasment shall have the consent of Owners
holding twe thirde of the wvotes, other than Dewveloper, voting in
person or by proxy at a regular meeting or special meating called

for that purpope at which a guorum of each class of memberxship is
presant.,

sSaction 6,3 Emergengy BAssessments. The 2Association may aleeo
levy an Emerguncy Assessment .at any time by & majority vote of the
Boaxd of Dixestoxe, for the puzpese of dofraying, in whole oxr in
part, the cost of any extraordinary ox emergency matters, as

determined hy the Board of Dirxectors in its =sole discretion, That

affect all the Common Property or Members of the. Asseociatien,

ineluding, after depletion of any applicable reserves of this .

Article, any unexpected ewpanditures net provived by the Budgat ox
nnanticipated inereases in the amounts budgeted. Any such Emergency
Assessment sball be due and payable at the time and in the manner
specified by the Roard of Directors.

*Saction 6.4 Lot hsgessments. In addition +to the Annual and
Special Assessments authorized above, the Board of Rirectora, by
majoxity wote, may from time to time levy a Lot Assessment against
» particular Lot and the Owner thereof for the purpose of
defraying, in whole or in paxt, the cost of any repsirx, maintenance
or restoration as provided in this Declaration; any construction,
recongtruction, repair or ceplacement of a capital improvement apon
or sexving the specific Lot, Aincluding any additional special
services to such Lot, the cest of which is not included in the
annual Assesament; or to reimburse the Asscciation for any costs it
inouxs as a result of the Owner’s failure to comply with this
Declaration or any damage to the Common Property. '

*Hot to include developer or builder of initial improvements.

Sectdion 6.5 Commencement of Annual Assessments.

(a} Date of Commencement. The Annual Assessments provided
for herein shall commence with respect to each Lot on the date &f

13
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conveyance of the Lot to an Owier, other than Developer. The
initial Annnal Asszesement on any Lot subject to Assessment shall be
collected a4t the time title to such Let is convered to Owner.,
During the 4initial year of ovnecship, each 'Owner shall be
zesponsible for the pro rata share of the Annual Assessments
charged to each Lot prorated to the day of closing on a per diem

bagis. Any other Assessments shall be paid in full without
preration.

(b) Capital Contribution. In addition, at the closing and
transfer of title of each Lot to the firet Qwner, other than
Developer or a builder conatructing the Initial Improvements
thereon, such Owner shall make a working capital contribution to

the Associaticon in the sum of Three HBundred and 00/100 dollars

1

a7

{£300500) per Loty Thodeé contribitidiip T©To the Asgeciation shall be

used for the purpose of defraying the initial and nonrecurring
capital expenses of the Asseciation, and to provided initial
working capital for the Association. Such contribution shall neot
be considered for the Association of Annual Assessmenta.

Sectien 6.6 Nonpayment of Assessments and Remedigs.

. {a} Creation of Lien. All Asepessments shall bhe togethex
with any late fees, intereast amnd coatz of collection when

‘delinguent, including reascnable attorney’s fees (together, the

"Argessment Chaxge"), a charge &nd continuing lien upon each Lot
gsubject to this Declaration. This 2ien provided for in this Section
shall be pexfected by the filing of a.notice of lien in the public

.recoxds of the County, in favor of the Asseciation.

{b} Owner’s Accentance. The hssgessment Charge iz also the
personal obligation of the person ox entity which was the Quwnex of
such Lot at the time when the Assessment was levied and cf each
subgequent Ownesr therecf. Each Ownexr of a Lot, by aceceptance of a
deed or other txanafer document therefor, whether or not it shall
be so exzpressed in such deed or txansfer document, is deemed to
covenant and agree to pay te the hssculation the Assessment Charge
established or described in this Article, Each Owner, by hie
Asspaiation the right and power to bring all actions against such
Owner persenally for the cellection of such Arsessment Charys as a
debt and to enforce the afaresaid by all methods available for the
enforcement of such liens, including foreclosure by an action
brought. in the name of the Asgeciation in a like manner as a
mortgage liesn on real properxty, and such owner is deemed to have

__granted to the Bsscociation a power of sale in connection with such

lisn., No Owner may waive or othexwise escape liability fox the
Assessment Charge by abandonment of his Lok,

{z) Late Fees, Interest., Any Asgessments not paid within ten
(L0) days after the due daieg shall be subject to a late fes aa
determined from time to time by the Board of Directorxrs and may,
upon resolution of the Board of Directors, baar interxest at a
percentage rate detexmined by such Directors.

(d) Remedies. The Association may bring an action at law
against the Owner or Owners personally cobligated Lo p-y such
MAssessment charge or foreclese the lien against the Lot upon which
the Assessment Charge is made in the manner provided below. The
Amsociation, acting on behalf of the Owners, shall have the power
to bid for an interest in any Lot at such foreclesure sale and to
acquire and hold, lease, mortgage and convey the same. The Board of
Rirsators, by majority vote, shall have the right toe asmseas fines
and to suszpend the voting rightes and the xlght te the use of the
Common Property hy an Owner foxr any period during which any
Assesament against his Lot that js more than thirty (30) days past
due remains unpaid, and foxr a period not to excaed sixty (60} days
for any Ainfraction of the other provision of its =xules and

regulations or of this Declaration.

14
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{e) Subordination of Tien to Mortgages. The lien of the
hesessment Chaxge shall be inferior and subordinate to the lien of
any Mortgage, but only to the extent of the Mortgage balance
outstanding as of the date the notice of an Assessment Charge is
first recorded against the Lot, plus interest and reascnable costa
of collection accruing thereafter. The sale or transfer of any Lot
shall not affiect the Assessment Charge; however, the sale or
transfer of any Lot pursuant to foreclosure of a Mortgage ox dead
in lieu of foreclosure shall extinguish the lien of an Assessment
Charge as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve the transferee of such
Lot €from liability foxr any Assessments thereafter becoming due ox
Exrom the lien thereef, ner the Owner responzible for such payments
fxom such Owner’s personal liability as provided hexein.

= o e P e

DI s LU R o - A
BDGL L UL L S Ctn.t.l..t..:.untc

whita

Association or the management company antherized by the Board of
Directors, upon demand of any Cwner liable for an Asmsessment, shall
furnieh to such Owner a cerxtificate in writing setting forth
whethexr such Assessment has been paid. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated to
have been paid. A reasonable charge for the sexrvices invelved in
preparing such certificate may be assessed by the Association ox
management company as applicable. .

Section 6.8 Budget.

(a) Piggal Year. The fimscal year of the Association shall

consist of the twelve (12) month peried commensing on Janmary 1 of
aach yvear. :

(k) Initial Budget. Developer shall establish the budget for

the fisoal year in which a Lot is first conwveyed to an Owner othesx
than Developer.

(¢) Erepaxation apnd Approval of Annual Budgst. Commepcling

Pecember 1 of the year in which a Lot ias first conveyed to an Owner

who L9 not Developer, and on or befors December 1 of each yeax
thereafter, the Boaxd of Directore shall adopt a budget for the
coming yvear contalning an estimate of ths total amount in which it
considers necessary to pay the cost of all expenses to be incurred
by the Asgociatien, ineluding, without limitaticn, the coat of

‘wages, materials, insurance premiums, sexwvices, supplies and other

expenses foxr the rendering te the Ownera of all mervices required

or permitted hereundex. Such budget shall also include such-

reasonable amounta ag the Beard of Diragtors considers necessary to
provide working capital for the Assoclation and to provide fox a
general operating xeserve and resarves for ceontingencies and

replacements, The Board of Directors shall send to eacli ownexr a-

copy of the budget, in a reasonably itemized form which set forth
the amount of the Amnual RAssessments payable by each Ownexr, on or
hefore December 15 preceding the f£iscal year to vwhich the budget
applies. Such budget shall constitute the basis for determining
each Owner'’s Annuval Assessment as provided above. The Assessments
shall be determined by dividing the amount of the Budget by the
number of Lots subject to the Declaration.

(d) Regerves. The Association may, in its discretion,
maintain reserves fox (i) working ecapital, (ii) contingencies,
(}ii) replacements, and (iv) the performance of such othex
aeordinating or discretionary furctiens not contrary to the terms
of this Declaratien which the Boaxrd of Directoxs may from time to
time approve, which shall be collected as part of the Annual
Assessment as provided above. The amount and manner of collection
of reserves shall be as determined by the Board of Directors, in
ite sole discxretion. Extracrdinary expenditures not oxiginally
ineluded in the annual budget which may become necessary during the
year shall be charged first against such resexves, Except in the
event of an emergency, resexves accumulated for one purpose may not

be expended for any other purpose unlessc approved by the Members of
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the Association helding the majority of the votes. If the reserves
are inadequate for any reascn, including nonpayment of any Owner‘s
Asgessment, the Board of Directors may, at any time, levy a Specisl
Aspesament in accordance with the provisions of this article ¢ which
may be payable in a lump sum or in installments as the Board of
Directors may determine. In the event there is a balance of
reserves at the end of any fiscal year and the Board of Directors
8o determines, any excess reserves may be taken inte aceount in
estaklishing the next yeax’s budget and may be applied to defray
general expenses incurred thereunder.

(e} Effect of PFailure to Prepare or Adopt Budget. The
failuxe or delay of the Board of Directors to prepare or adept an
annual budget or adjusted budget for any fiscal vear shall not
conatitute a waiver. or release in any manner of an Owner’s

——————— — - med N
P hig
whenever the same shall be determined. In the absence of any
annual Association budget or adjusted budget, each Owner shall
continue to pay the Annual Assessment at the ralte established for
the previous fiscal year in the mannexr such payment was previously
due, until notified etherwise,

(f) Accounts. Except as otharwise provided lherein, all sums
collacted by the Board of Directorsm with respect to Arsessments
againsgt the Owners may be conmingled in a single fund.

Section 6.2 Exempt Property. In the event the Common Property
is taxed separately from the Lots, the Association shall dnclude

. ouch. taxes as part of the Annual Assessment. In the event the

Commen Property is taxed as a component of the value of the Lot
owned by each Ouner, it shall be the obligation of such owmner to

promptly pay such taxes prior to their becoming a lien on the
Propexty.

ARZICOLE VIX
ARCHITRCLURAYT. CONYROL,

Segtion 7.0 Iress and Netural Fapna. In orxdex o presexve the
natural beauty and assthetic design of the development, and to
promote the value of the development, the Property is hereby mads
subject to the following restrictions in this Article VI and every
parcel owner agrees te ba bhound hereby.

. Wo trees larger than elght (B) inches in diameter at breast
height will be cut, mutilated or zemoval to construct eor improve
platted Lots unless xeplaced acaoxding to the tree protection
criteria spelled out in the architectural guidelines. Ever
reasonable effort shall be exercised to preserxve existing healthy
live oaka, laurel oaksa, magnollias, American holly, red maples,
swveet gum, loblolly bay, black gum, red cedars, cypress, dogwooda
and crape myrtle trees. Building pads will be designed around
trees and natural areas of importance and must conform to St. Johns
County tree ordinance requirements.

Section 7.1 Burpose. The Association through the ARB shall have
the right to exercise arehitectural control over all improvements
constructed, erected, or placed upon any part of the Propexty, to
assist in making the Property a comwunity of high standaxds and
assthetic beauty. Such architectural control may dnclade all
architectural aspects of any such improvement includlng, witheut
Limitation, size, height, site planning, setbacks, exterior design,
materials, colors, open space, landscaping, waterscaping, and
aesthetic oriteria. TFox so long as Developer owns any Lot (and
irrespactive of whather the class B Membership has termimnated),
Developer shall have the sole right teo appoint “he members of the
ARB. Thereafter, the members of the ARB ahall be appointed by the
Boaxd of Directoxrs as designated in the Bylaws, or, if the Board of
Directors fails to so appoint ARB, %hen the Beard of Directors

- shall constitute the ARB,
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_improvement shall have been approved in writing by the ARB... - -

Segtion 7.2 Construction Subdject o Brghitectural Control.

{a) ARB_dpproval. Plans and Specifications for the Initial
Improvements on any Lot shall be submitted to the Developer for
appxoval. No construction, modification, alteration or improvement
of any nature whatsoever, shall he undertaken on any Lot, unless
and until the Developer and ARB has approved in writing the Plans
and Specifications. After completion of the Initial Improvements,
ne construction, modification, alteration or improvement, except
for interxior alterations not affegting the extexnal structure or
appearance of any Residence, shall be undertaken on any Lot unless
and until a plan of such construction, modification, alteration or

ib) Improvements Subdect to Approval. Constructien,
modifications and improvements subject to approval by the BARR
specifically include, but are not limited to, painting or other
alteration of the exterior appearance of a Residence (including
doors, windows and xcof), installation of antennae, satellite
dishes or regeivers, solaxr panels or other devices, construction of
docke, fountains, swimming pools, whirlpoecls, ox other pools,
gonstruction of privacy walls or other fences, additicon of awnings,
gigns {whether logated on the Lot or in windows of the Residence),
gates, flower boxes, shelwves, statues, or other outdoor
ecrnamentation patterned ox brightly colored window coverings, any
alteration of the Jlandscaping or topography o©f the Propexty,
inciuding, without Llimitation, any cutting or xemoval of trees,
planting oxr removal of plants and creation or alteration of lakes,
or similar features of the PFroperty and all other moedifications,
alterations ox lmprovements visible from any road or other Lots.
ALl of 1the foregeing (excluding the Initial Improvemsnts) are
jointly referred to herein as "Proposed Improvements"'. :

Saction 7.3 Prgceﬁ uras.

(a} Appligation. It shall ke the xresponsikility of each
Owner to supply two (2) sets of the documents descxibed herein to
the ARB, ox to Developer as to the Inltial Impxovements. The ARB or
Reveloper, as applicable, shall approve or disapprove the documents
properly submitted to it in writing within thixty (30) days of such
submission. Any requests shall be deemed approved 1f the ARB or
Daveloper, as applicable, fails to issue a written approval or
disapproval within thirty (30) days of their proper submission. The
documents, materials and items to be submitted for approval shall
inglude two (2) sats of the following: (i) the construction plans
and specifications, if any, including all proposed landscaping;
{ii) tree survey showing the location of txees eight inches and
ahove shall be shown by separate symbol ascording te common name
and size; (iii) an elevation or rendering of all PFroposed
Improvementa, if any; (iv) samples of matexials ox paint colors;
and (v) such items as the ARB or Developer may deem appropriate,
including a foundation survey, if necessary. The application for
review of the Plans and Specifications for the Initial Improvemants
shall be accompanied by a xeview fee in the amount of Three Hundred
Fifty and No/100 Dellaxs ($350.00), payable to the Apsociation.
The review fee for Initial Improvements may be adjusted from time
to time, in the sole discretion of the ARB. The reviaw fee shall
be nonrefundable in any event, whether or not the application
submitted by an Owner is approved, With respect to all other Plans
and Specificatien, other than for the Initlal Improvements, a
review fee shall be established and charged totalling $150.00 per
spplication. If a review fee ia charged, it shall be nonrefundable
in any event, whether or not the application submitted by an Ownex
is approved. Plans will have a txee survey submitted incompassing
all trees B" in diameter or greater.

(b} Basis for Decision. Approval shall be granted or denied
by the JRB, ox Developer based upon sempliance with the provisions
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of this Declaration, and any guidelines established pursuant
thareto, the quality of workmanship and materials, the haxrmeny of
external design with its surrounds, the effect of the construction
on_ the appearance from surrocunding Lots, and all other factors,
guidelines and standards promulgated from time fo time including
purely aesthetic considerations, which, in the sole opinion of the

ARB or Developer, will affect the desirability or suitability of
the construction.

In ceonnection with its approval or disapproval of an
application, the ARB or Developer shall evaluate each application
for total effect. The evaluation rxelates to matters of judgement
and taste which can not be reduced to a simple list of measurable
criteria. It is possible, therefore, that an application may meet
individual criteria and still not receive approval, if in the sole

Hudgement of thHe ARB o ‘DevEloper, its overall adgsithetfid impacit is™

unacceptable. The approval of an application shall not be construed
as areating any obligation on the part of the ARB or Developer to
approve applications involving similar designs for different Lots
nox shall the ARB iumply, warvant or otherwice assure adherence to
county, state or national building codes.

(¢} Uniform Procedures. The ARB may establish uniform
proceduzes for the review of applications, including the asaessment
of. xeviaw fees as established from time Lo time, the requirement of
a secncity daposit, the time and place of meetings, compliance bond
to ensure the f£ull an timely compliance by applicant with- the
conditions imposed by the ARB. No submission for approval shall be
congidersd by +the ARB wunless and wuntil such subnissien, in
compliance with the provisions of this Axrticle have bean acceptaed
and approvesd by +the ARB. Peveloper may establish separate
guidelines for the submission of the plans and specifications for

the Initial Improvements.

{d) HNotification. Approval or dimsapproval of applications to
the ARB shall be given to the spplicent in writing within thizty
(30) days of receipt thereof by the ARB and subsequent to St. Johne
County approval in accordance with the proseduxes adopted by the
ARB. 7The ARB shall indicate its approval by stamping the plans
with ite seal and the date of approval. If the ARB disapproves the
requested Proposed ITmprovement, it shall provide written notice of
such disapproval to the Ownaer. Disappxoval by the ARB may be
appsalad to the Board of Directors of the Association, and the
determinations of the Boaxd of Directors shall -be dispositive. If
the ARB does naob act within the sixty (60} days peried (unless an
extension is agreed to) from xeceipt of the plans and
apecifications in the acceptable form, the plans and specifications
for the Proposed Improvements shall be deemed to have been
approved, No construction (other than Initial Construction) ox any
Lot or within the Property shall be commenced, and no Residence
shall be modified, except in accordance with such approved plans
and spegifications. The ARE and St. Johns County specifically
reserve the right to iaspect al improvements within thirty (30)
days from the date of completion. Homeownexs shall ke given thirty
(30) daye thereafter to complete, remedy and/or repmir any reguirxed
modifinations made by the ARBE.

{e) Landscaping. A landscaping plan for each Lot mustk be
pubmitlied to and approved by Developer together with the plans fou
the Initial Tmprovements. ALl plant matexial shall be of Floxida
Grade Number One or ketter. Sodaing per landscape plan. No
seeding or sprigging shall be permitited.

Subsequent to azpproval by Developer of the landacaping
plans submitted to hereto, the Ownexr shall ke obligated to complete
the landscaping of the Lot in accordance with such plans priox %to
pocupancy of the Residence by the Ownex or other osccupant. In the
event the landscaping is not completed as provided hexein, the
besociation shall have the right to enter upon the Lot and complete
the lapdscaping in accordance with the spproved plens, in the same-
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menner as exterior maintenance may be performed by the Association
puxsuant to Sectlon 3.4 of this Decleration. The Association shall
be entitled to a lien against the Lot in an amount equal to one
hundred and twenty percent (120%) of the cost.to complete the

landscaping which shall be collected as provided in Section 6.4
hereof,

(£f) ¥Variance. The ARB and Develeper, as applicable, may
authorize variance from compliance with any of the architectural
provisions of +this Declaraticn, when circumstances such as
topogxraphy, matural obstructions, hardships or aesthetic or
environmental consideration require the same. Such a variance shall
be evidenced by a document signed by at least a majerity of the
membexs of the ARE for a Proposed Improvement or by Developer for
Initial Improvements, as applicable. If such a variance is granted,

_no wiolation of the covenants, conditions and restrictions. .. . _..__ ..
contaaned in this Declaration shall be deemed to have ccourred with

respect to the matter for which the variance was granted. The
granting of such a wvariance shall not, however, cperate to waive
any of the terms and provisions of this Declaration for any purpose
except as to the particular Lot and the particular provisions of
this Declaration covered by the wvariance, norx shall it affeet in
any way the Owners’ chbligation Lo comply with all governmenktal laws
and regulations, ilncluding but not limited to, zoning ordinances,
and set back lines or requirements lmposed by any governmental ox
wunicipal autherity. Any variance given pursuant 'to this paragraph
shall) be given in recordable fashion and recorded in the publie
regords of the County.

_ g) Enferngement. The Boaxd of Dbirxectors shall have the
anthoxity and standing on behalf of the Assouiaticen to enforee, in
egurts of compebent jurisdiction, the decisicns of the ARE.

Section 7.4 Architectural Planning Criteris. The following
Architectural Planning Criferia shall apply te any Froposed
Improvements on the Propexrty. Any requirements contained in the
following provislons requiring approval by the Declarant shall noh
be constiued to in any mannexr limit the Declarant’s reviewed rights
a8 gensrally set forxrth in Sections 1 and 2 of this Article. The
following list is not comprehensive and may be modified as deemed
necegsary and reasonable by the Declarant.

(a} Building Tvpe. - No building shall be erected, altexed,
placed or pexmitted to remain on any Lot or Reconfigured Leot, sther
than one detached single family Residence which shall not exceed
moxe +than three stoxies ox thixty five feat (35/) in helght, and
shall 'have private enclosed attached garage foxr not less than two
{2) and not more than four (4) automobiles

(b} Roofs. Flat roofs and protrusions through roofs foxr
power ventilators oxr other apparatus shall not be permitted unless
a ‘paxt of the Initial Improvements. Roofing and shingle matexial
shall be approved by ARE as to color and matexial. Any reroofing
or reshingling of the Residence other than with the same materials
and same colexr must he approved.

{e} Ganages. All garages muet have either a =ingle overhead
deor with a minimam door width of sixteen (16) feet for a two car
garage, or two (2), or three (3) individual dooxs, each a minimum
of of eight {B) feet with a two foot separation). Nu carports will
be permitted unless approved by the ARR or Developer, asn
applicable. All garages shall be side entry or courtyard unless
otherwise appzroved by the ARE.

(d} Dpetached/Utility Buildina/Garages. Each Lot may contain
one two stoxry outbuilding for a garage which may ke detached fzom
thea dwelling. Said detached ontbuilding must be located to the
reaxr or back of the Lot and may not contain more than 1,500 square
feet per floor undex roof. MNo kitchen oxr living facilities shall
be permitted within this detached building.
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(o) Driveway Construction. All Residences shall have a
paved driveway of stable and permanent construction. All driveways

{({}) HMinimum Residence Area. Eech Regsidence constructed upon
the Property must contain at Jleast twenty~two hundred (2,200
square feet minimum for all Lots of heated and air conditioned
flooxr area in the case of a one story dwelling and twenty-eight
hundred (2,800} square feet minimum for all Lots of heated and air
conditioned floor area in the case of a one and one-half, two or
two and one-half story dwelling.

. {g) Fenges. The use of fences, walls and other forms of
visual saoreens throughout the Pxoperty shall be subject to prior
ARB or Developer approval, as applicable, and shall be limited to

o 4 A&hﬂﬁﬂv.
as not to unnecessarily or unduly restrict the view of others.

Fences shall be specifically covered by the architectural review
guidelines.

. (h}) Lot Coveraae. The total ground area to be occupied by a
Remidence to he conastructed within the Property shall not exceed
twenty~£five pexrcent (25%) of the ground area of the Lot or

Reconfigured Lot upon which a Residence is located as per St. Johns

County Oxdinance.

{1} Setbacks. Ho Residence shall ke erected within twenty~-

five (25) feet of any front Lot line, within ten (10) feet of any

side Lot line, within twenty-five (25) feet of any rear lot line or
in the case of a corner Lot, the second front set back shall be no’

leas bthan twenty (20) feet, or within any easement arsa’ shown on
the plat of the property or reserved im this Declaration. In no

aae shall the combined side Lot setback on any Lot be less than

ten (10) feek, except for Lots 15, 16 and 23 which will have a side
set-back iine of ten (10) feet. Provided, such requirements may be
waived Ly Developer with respeet to Initial Improvement. All
setbacks shall be measured from the eaves ox any portion of the
structure thirty (30} inches above ground level to the applicable
boundary. Except as may bhe required by Developer orxr the ARE, the

rear setback shall apply to pocls, pool decks, gazebos, docks and
other similaxr atructures. ‘

(1) Antennse. Ne aerial, antennas, or similar device shall be
placed or erected upon any Lot unlaes the same ia not visible from

- any roadway (excapt eighteen~inch (18") digital satellite dish

shall bs allowed). The ARB shall approve the location’ and
screening of said antennae.

(k) Artifieial Vegetation. No artificial grasa, plants ox
octher artificial vegetation or sculptural landscape decor shall be
placed oxr malntained upon the exterior portion of any Lot unless
approved by the declarant.

(1) Landacaping. An initial bapic landscaping plan for each
Lot, including a list of materials, the type and number of planta
species and a graphic depiction of their approximate location may
ke required to be submitted to and approved by the Declarant at the
t.ime of submission of the Proposed Improvements for such Lot. The
Declerant may specify minimum initial expenditures for landscaping
of Lots, which may vaxy on the bhasis of use and location. The
PDeclarant may also require orxr prohibkit specific plants, and may
varxy such reguirements or preohibitions on the basis of Lot use or
locatlon. No stone, gravel or copcrete shall be used as a lawn
except in an incidental and decoxative manner.

(m) Signs. No signa except for one "Far Sale™ or "For
Rent" sign, no greater than three (3) sguare feet, may be placed on
any Lot. The Declarant may enter upon a Lot and remove any signs
which are not in compliance hexewith and such entry shall not be
deemed a trespass. Provided, however, such restrictions for
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signage shall apply to any other builder or its designees during
the period of sales and construction.

. {n) Lighting. No extermal lighting shall be inastalled
without the prior appreval of Developer or the ARB, as applicable.
Be lighting will be perxmitted which alters the residential
character of the Property. Any lighting of a pool or other outdoor
recreation area must be designed so as to buffer the surrounding

Residences from +he lighting. Tennis court lighting is
gpecifically prohibited.

(o) Regreational Structures. All basketball backboards,
tennis courts, and play structures shall be located at the rear of
the Residence or on the inside porticn of corner Lots within the

setback lines, provided however, any basketball backboards shall be
e lOCAted g0 _as_to . minimize . noise Lo - ._a_ejjr;i.n ina. Regirdanoaa
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platform, doghouse, tennis court, Playhouse, playfort shall be
conatxucted on any part of the Let logated in front of the rear
line of the residence and any such structure shall have prior
approval of Developer, and the ARB, if applicable. Any portion of
a Reconfigured Lot used for recreational purposes must be
adequately screened on the front and sides by landscaping, fencing,
or walls, as approved by the ARB or Developer, as applicable, so
that such uses shall not be visible £rom any Common Road.

- {p! Swimming.Pools. All swimming peols shall be subjeet -
to the rxeguirements of the ARB or Developer, as applicable,
including but not Limited to the following: (i) the composition of
aach compounent shall he of materials thoroughly tested and
generally aacepted within the industry for such use; (ii) tbe
autside edge of any pool wall may not be closer than four (4) feat
from any exterior wall of a Renidence; (iii1 all pool area
screening must be architecturally consistent in design and material
with the Residence; (iv) ne peol area screening may extend heyond
a line extended and aligned with the side walls of the residence;
and (v} ZLecation as it relates to +the reaesidence oxr the
jaxlsdictional setbacks. All pools must comply with St. Johns
County fencing reguirsments.

: (q) Btilicy Connegtions. Building connections for all
utilitien, Aincluding, but not Llimited to, water, electrieity,
telephons and television shall be run undexgzound. from the
connecting points tw the Residence in sush a manner &o ba
acoeptable to . the govexning anthority.

{r} Hindow Coverings. Reflective window coverings and heat’
mats are expressly prohibited, and only neutral, solid colorsd T
"window coverings shall ke permitted on any Residenee. The ARE or -
Developexr, as applicable, may prohilit window treatments which are

not xeasonable compatible with the aesthetic standardas of the
Property.

(s} Mailboxes. Ro mailboxes, paperbox or other receptacle
of any kind for any use in the delivery of npail, newspapers,
magazinea, packages, or similar materials shall be erected on any
Lot without the approval of the Developer or ARB, as applicable, as

to style and location. The AREB may elect to reguire group
mailboxes,
{t} Enerqy Conservation. Solar energy and other enexgy

conaarvation devices are not prohibited or discouraged, but the
daaign and appesarance of such devices will be closely scrutinized
and controlled by the ARB or Developer, as applicable, te agsure
consistency with the aesthetic standards of the Properxty.

(v} Interference with Roads ox Easements. Without Limiting
or qualifying the othexr provimsions of this Declaration, nothing
shall he erected, constructed, planted, or otherwise placed in such
a8 position 8o as to oreate a hazard or block the vision of
netoxists upon. any Common Roads or any publice roads within or
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adjacent to the Property. No moedification, alteration, or
improvement shall interfere with the casemente or other rights set
forth in this Declaration,.

(v) Zrees. The eutting, mutilation or removal of protected
trees as outlined in Article VII, 7.1 hereof whieh is in violation
of ARB approval shall be subject to the penalty imposed by the ARS.

7.5 Remedy for Violations. In the event any Proposed
Improvement is constructed without first obtaining the approval of
the ARB or Developer, as applicable, or is not constructed in
strict compliance with any approval given or deemed given by the
ARB or Developer, as applicable, or the provisions of this Article
are otherwise violated, the ARB, as the authorized representative

1385

.©Ff_the Association..shall have. the.speacifiec right to indunotive . ... .. ..

relief to xequire the Owner to stop, remove, and alter any
improvements in order to comply with the reguirements hereof, or
the ARB may pursue any other remedy available to it. In connection
with this enforcement section, the ARB and Developer shall have the
right to entex into any lot or Residence and make any inspection
necessary to determine that the provisions of this Declaration have
been complied with. The failure of the ARB or Developex to object
to any proposed Improvement prior to its completion shall not
conptitute a waiver of the BRB‘S or Developer’s right to enforce
this Article. The foregoing cights shall he in addition. to any
other remedy set forth herein for wviolations of this Declaration.

. 7.6 Regervation of Rights to Release Restrictiens. In each
instangce where a gtructure has heen erected, or construction
thereof has substantially advanced, in such manper that some
portion of the strxucture encroaches on auy Lot line, sethack line,
or easement axea, Developer reserves for itself, iits successors,
assigns and designees, the xight to release such Lot f£rom the
encroachment and to grant an exception to permit the encroachment
without the consent or Jjeinder of any person, irxrespective of who
owns the burdened Lot or easement areas, so long as Developer, in
the exercise of its sole discretion, determines that the release or
exception will not materially or adversely affect the value of the
adijacent Lot an the overall appearance of the Property. Thias
reserved right shall automatically pass to the Association when
Developer no¢ longer owns any poxtien of the Property. Upon
granting of an exception to an Owner, the exception shall he
binding upon all subsequent Ownexs of the affected Lots and shal
he recorded in the public recorda of the County.. :

7.7 No Liability. Hotwithstanding anything contained haxein
to the contrary, the ARB and Developer shall mexely have the right,
but not the obligation, %o execcise architecturxal control, apd
shall not be liable to any owner, its successors, assigns, personal
representatives, or heirs, dwue to the exercise or non-exsxrcise of
such control or the approval or disapproval of any Proposed
Improvement . Furthexzmore, the approval of any plane and
specificaticons ox any Froposed Improvementa shall no be deemed to
he a determination or warrcanty that such plans and specifications
oxr Proposed Impravemsnts are complete, do not contain defects, or
in fact meet any standards, guidelines, ox criteria of the ARB ox
Developer, or arxe in fact axchitecturally or aesthetically
appropriate, or comply with any applicable governmental
regquirements, and nelther the ARB, the Asgociation, nor Developer
shall he liable for any defect or deficiency in such plans and
specifications ox Proposed Improvements, or any injury to persons
or property resalting thexefrom.

ARTICLE VIIL

USE OF PROPERTY

Section 8.1 Protective Covenants. In oxdexr +to Kkeep the
Propexrty a desirable place to liwe for all owners, the following
probucbtive covenants arxe madse a part of this Declaration. without
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limiting any of the provisions or requirements of Articla VII, the
specific references to the ARB approval set forth in this article
or elsewhere in this Declaration shall not be construed as a
limitation of the reguiremente of this article. °

{a} Lot Resubdivision. No Lot shall bs further subdivided,
replatted or separated into smaller Lots by any Owner. Provided
however, this restriction shall not prohibit corxrective deeds or
gimilar corrective instruments. Developer shall have the right to
modify subdivision plats of the property if all owners of Lots
which are included within the portion of the plat so modified
consent to suych modification, which consent shall not be
unreasonabkly withheld oxr delayed.

(b} 'Residential Use.  Each Lot shall be used, improved and

devoted exclusively to single family residential use, and for no
commercial purpose. No time-share ownership of Lots is permitted
without Developear’s approval. Nothing herein shall be deemed to
prevent the Owner from leasing a Residence, subject tu all of the
proviaions of +the declaration, Articles, and Bylaws noxr f£xron
preventing Developer firom converting the uvse of platted lot to be
used as a road for ingress and egress from an adjagent Lot of land,
Tha foregeing restriction shall not cperate to prevent Developex or

ite designees from using one oxr mere Residences for a model home wx

sales centsxr during the development and sale of the Propexty.  No
other business or commercial use may be made of any part of the
Propertys Provided, however, an occupant of a Residence who

. maintains a pexsonal or preofessional library, keeps person or

prefessional books orx° acoounts, gonducts personal business
{provided that such use does not 4invelve customers, clients,
employees, licenses ox invitess regulaxly visiting the Residence),
or makes professional telephone calls or correspondence in or from
a Realdence is engaging in a regidential use and shall not be
deemad to be in vicglation of this Section by reason thereof.

(¢) HNuisances; Other Tnproper Use. No nuisance shall be

permitited to exist oa any Lot or Common Property so as to be

detrimental to any other Lot in the wicinity thereof or to ite
ooqupants, or to the Common Property. Any activity on a Lot which
intexferes with television, cable, or radiec reception on anotharn
Lot shall he deemed a nuisance and a proliibited activity. . MNeo
iwmoral, offensive, or unlawful use shall be made of the property
oxr any parct thexeof, ALl laws, zoning ordinances, ordezrs, runles,
requlations, er regquizemenkts of any governmental agency having
jurlsdiction thereof, relating to any portien of the Propexty,

shall be complied with, by and at the scle expense of the Owner ox-

the Association, whichever shall have the chligation Lo maintain ox
repalr such portion of the Properxty. If a dispute or questien
arises as to what may be or become a nulsance, the issue ashall ha
determined by the Board of Directors.

(d} ZInsurance. Nothing shall be done or kept in any
Residence, Lot or in the Comwmon Propexty which will increase the
rate of inpurance for the Property or any other Leot, or the
contents thereof, without the prior written consent of the
Asascoriation. No Owner shall paxrmit anything to he done or kept in
his Residence, on his Lot or in the Common Property which will
result in the cancellation of insurance on the Property ox any

other Lot, or the contents thereof, or which would be in viclation
of any law.

(e} Acgess. Ownersa shall allow the Board of Directors or
the agents and employeas of the Association to enter any Lot for
the purpoae of maintenance, inspection, repair, replacement of the
improvements within the Lot, or in case of emexgency, - for any
lawful purpose, or to determine compliance with this Declarxation.

{£) Pets. No animals, livestock or poultry of any kind
shall be ralsed bred or kepi on any Loik, except that dogs, Cats OF
other household pets in xeasonable numbers may he kept provided
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thay are not kept, bred or maintained for any commercial use and do
not create safety, health or nuisance problemns.

(g) Signs. No sign, advertisement or notice of any type or
nature whatscever including, without limitation, “"For Sale" and
"For Lease" signs shall be erected or displayed upon any Lot,
Residence, Common Property oxr from any window, unless express priorc
written approval of the size, shape, content, appearance and
location has been obtained from the Board of Directors and the DRB,
vwhich approval may be arbitrarily withheld, escept standard 18" 2
24" typical painted real estate signs shall be allowed withiout
prior approval. Netwithstanding the forgoing, Developer, and those
pexrsons or entlties specifically designated by Developer, shall be
permitted to post and display advertising signs on the Property for

the marketing, sale or rental of TLots.

(h) ” Parkxng ALl vehicles shall be parked and stored within

the garages. HNo boats or recreational vehicles may be stored oru
parked within the Property unless surrounded completely from visw.
Only automobiles hearing current license and registration tags, as
required pursuant to state law, shall be permitted to be parked on
any of the Property except wholly within a garage. All parking
vithin the Property shall be in accordance with rules and
cegulations adopted by the Asaociation.

(L) Visibilitwv at Street Intersections. NHo chetzuction to
visibility at intexsections shall bhe permitted. The ARB and
Developex shall have +the right to adopt additional restrictions
concerning the height and type of trees and shrubs within any of

the Lots.

(1) Glotheslines. Ne clotheslines or other clothes-drying
facility shall be permitted on the Common Property ox other
portione of the Property where it would ke visible from any Commor
Property or other portions of the Property where it would he
visible from any Commen Road or any other Lot.

(k) Garbage and Trash Containers. All garbage and trash
containers must be placed and maintailned in accordance with rules
and regulatione adopted by St. Johns Connty. HNo garbage or trash

shall be placed elsewhere and no portion of the Propexty shall be
used foxr dumping refuse.

: {L) Hindow Bir Conditioners. Mo window aix condit.‘i._hnihq anit
shall be installed in any of the Residences without the priox
approval of the ARB. . '

{(m} Temporary Structures., No structure of a +emperary
charactexr, including, without limitation, any txailer, tewt, shack,
barn, ahed, ox othex outhuilding, shall be permitted on any Lot at
any time, except temporaxy strxuctures maintained for the purpose of
construction and marketing of the Lots. o

(n} ©il and Mining Operations. No @il driliing, oil
development operations, oil refining, quarrying orxr mining
operations of any kind shall be permitted upon or in any Lot, nor
shall oll wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No dexrick or other structure
designed fox use in bowing for oil or natural gas shall be erected,
maintained or permitted upon any Lot or on the Property.

(o} Hazardous Materials. Mo hazardous or toxic materiale
ox pollutants shall be maintained, stored, discharged, released, ox

~ disposed of in or under the Property except in shtrict compliance

with appligable statutes, rules and regulations. Fuel or gas
storaga tanks ox other flammable, combustible, or explosive £luids,
materials, or substances for oxdinary household use may be stored
or used in the Property only in strxict compliance with
manpufacturers’ directions and applicable safety laws and codes, and
shall be stored in containers specifically designed for such
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purposes,

(P} Removal of Trees. In oxder to presexve the enpvirenmenk
and migratory bird populations, no trees which xeamain on o Lot at
the time of completion of the Initial Constrnction thexreon shall be
felled, removed, or cut down unless such tree represents a hazard
to the Residence or other improvements on the Lot, or to persons
ececupying or utilizing the Property without the consent and
approval of the ARB and the ovbtaining ¢f any and all governmental

-approvals as may be regquired by gowvernmental authorities having

jurisdiction over the Property. Any reguested approval neither
approved or denied within thixty (30) days of written request to
the ARB shall be deemed approved.

(g) Garageg. Garage deors shall be kept closed except when
autemekiles are entering or leaving thie gdrage. No jgarage shall at
any time be used as a residence or converted to become part of a
Residence, except if another garage is constructed in compliance
with the provisions hereof, Provided, however, a garage may be

used by Developer as a sales office during the marketing of the
Property,

{r) Soliciting. No soliciting will be allowed at any time
within the Propexty. '

Segtion 8.2 Amgndments and: Modifications. The Board of
Directoxs may £rom time to time adept and amend rales and
regulations governing the details of the opexation, use,
maintenance and control eof the Residaences, Lots, Common Property,
and any facilities or services made available to the Ownegs, A
wopy ©of the rules and regulations adopted from time to time as
herein provided shall be available to each Ownex. -

Segtion 8.3 Conmpliance.,

{a) Ouner’s Responsibilitv. It shall be the responsibility
¢o¥ all Owners, Zamily memhers of Ownexrs, and their authcerclzed
guests and tenants to conform with and abide by the rules and
regulations in regard to the use of the Repidencen, Lots and Common
Property which may be adopted in wrxiting from time to time by the
Board of Directors or the ARB, and to sea that all persons using

‘the Qwnex‘s Lot(s} do likewlse. -

(k) Violation. upon violation of any -of the rules or
regulations adopted as herein provided, or upon violations of any
of the provisions of this Declaration by an Ownex, ox his Lamily,
terianta, or guest, the Asscociation may levy fines as detarmined by
+he Board of Birectoxs. To enforce the rules and regulations and
the provisions of this Declaration, the Association ox any Dwner
may bring an action for specific performance, declarxatory deeree or

injunction, and the successful prevailing party may recovex its
costs and attorneys’ fees in such suit,

Section 8.4 Persconal Services. Employees of the »Association
shall not he required to attend to any perscnal matters or business
of Ownexrs, nor shall they be permitted to leave the Property on any
private business of Owners. The uses and <functions of such
employees shall be govexrned by the Beard of Rirectors of the
Assoclaticon, In the event personal aservices are provided to Ownhers
by any of the empleyees of the Association, the Association will
not assume any responsibllity or be liable fox, in any mannex, the
quality of such zexrvices or work provided, not do they warrant such
sexvices or work. In addition, the Association shall net be liable
for any injury to persons or damage to property xesulting fxem any

act or omission by those pexforming such personal work or services
for Owneras.
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ARVICLE IX
INSURANCE ‘
Section 9.1 Iypes of Coverage.

(a) Insnrance of Commop Property. The Board of
shall obtain liability imsurance on the Common Areas {including the
Common Roads) and, if additional Common Property with significant
insurable improvements are added to the Property, the Board of
Dixectors may obtain casualty insurance and increase the amounts of
liability insurance, all as is consist with prudent business
judgement, including the following:
(i)
improvements constructed thereon, with extended coverage,
vandalism, malicicus mischief and windstorm endorsements in an
amount not less than that necessary to comply with the
coinsurance percentage stipulated in the policy, and in an
event not less than 80% of the insurable value (based upon

replacement cost) of the improvements constructed on the
Common Property.

Diraectors

(i) Public liability insurance inm such limits as the

Boaxd of Rirectors may from time te time detexmine, insuring
against any liability arising out of, or incident to, the
ownership and use of the Jommon Property or adjoining the
"Preperty. 8Such imsurance shall be issued on a comprshensive
liability basis and shall contain a "severability of interestn
endorsement which shall preclude the insurer from denying the
claim of an owner because of negligent acts of ths
Aspociation, the Board of Directors or other Owners. The
Board of Directors shall review such limits once a year.

{(b) Insurance on Lots. It shall be the responsibility of
each Owner to obtain, at his own expense, llability insurance with
regpect to the Ownership and use of his Lot, including his
Regidence, and the Association shall not be responsible for
obtaining such Ainsurance or have any liability whatsoever in
¢onnantion therawith. Xt shall ke the responsibility of each owner
to obtain and maintain f£irxe insurance and insurance against the
perils ocustomarily covered by an extended coverage endorsement in
an amount equal te not less that the full replacement cost of the
Residence and shall submit evidence of auch. insurance coverage
togethexr with evidence of payment. of the most recent premium
therefor to the Association, upon regquast. )

{e¢) Group Insurance. MNething set forth herein shall prevent
the Association, upon majority vote of the Class A Members and the
assent of the Class B Member, if any, fxom obtaining a group ox
master insurance policy, and if so approved ancd obtained, &the
Assoclation shall charge the premium for the individual Lots as a
Lot Aesessment. All policies of insurance obtained by Owners or
the hgsoniation which covexr the Residences and Lots shall cortain
(i) waivers of subrogation, (ii} waivers of any reduction of pro
rata liability of the insurer as a result of any insurance carried
by any other Owner, (iii) waivers of invalidity arising fxom any
acts of the insured, and (iv) provisions that such policies may not

be canceled or substantially modified without ten (10) days prior
written notice of all insured.

{(d) Director and Officer Liability Insurance. The Board of
Directoxs may. ohtain as a matter of common exipense, payable from
the Annual Assessments, liakility insurance againast perscnal loss
for actions taken by members of the Board of Directors and officers
of the Association in the performance of their duties. Such

insurange shall be of the type and amount determined by the Board
of Directors, in its discretion. .
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. (e) Dther Coverage. The Board of Directors shall abtain and
maintain worker’s compenasation insurance, if and to the extsznt
necessary to meet the reguirements of law, and such other insurance
ag the Board of Directors may determine or as may be requested from
time to time by a majority of the Owners. The Boaxrd of Direchors
may from time to time increase or decrease the types and amounte of
insurance coverage as may bg newvessary or convenient to comply with

requirement of Mortgagees or based upon the cost and availability
of such coverage.

Secticn 9.2 Repair and Reconstruction After PFire ox Cther
Cagualty.
(a) Common Property., in _the event of . damage . to..or

TUSFETYeLion oI all or any of the improvements on the Common
Property as a result of sire or other casualty, the Board of
Directoxrs shall arrange for and supervise their prompt repair and
restoration substantially in accorxrdance with the plans and
specifications under which the improvements were originally
constructeaed, or any medification thereof approved by the Bocard of
Rirxectors and the ARB. The Board of Direvtors shall procesd towaxds
reconstruction of such inprovements as quickly as practicable
unnder the clrcumstances and shall optain . funds foxr such
reconstruction from the insurance proceeds and any Special
Amssessments that may be necessary after exhaustion of resexrves for
the repair and replacement of such improvements,

{B) Residences. Any Owner whose Resldence is dersbroyed orn
daumaged by fire or other casualty shull immediately proceed to
build and restore his Residence +to the conditions existing
immediately prior to such damage or destruction, unless othex plans
are approved in accorvdance with the provisieons of Article VIIX
above. Frovided, hewever, if the damade is so extensive that the
owner determines not to xrebuild the Reasidence, the vwnerx may remove
all remaining improvements and debris and sed the Lot. In such

event, all landscaping cbligationa on the part of Ownexr shall
remain in effect.

ARTICLE X
ASSOCTIATION LIABILINY

Section 10.1 Disclaimer of TYiability. Notwithstanding anything
contained herein, in BArticles, or bylaws of the Asscpciation, or any
other document governing ox bipding the Association (Jjointly
referred to herein as ‘"Assogpiatieon Documents"), the. provislions
hereof shall not be copstrued to mean that the Developer or the
Association shall be liable or responsible for in any manner as a
guaranter or insurer of, the health, safety noxr welfare of any
Owner, occupant or user of any portion of the Propexty, including,
without Jlimitation, Ownerxrs, residents, their families., guests,
invitees, agents, servants, contractors or subcontractors, nox for
any property ©f such persons.

Section 10.2 Specific Provigiopa. Without limiting the
generality of the foregoing:

{a) It is the express intent of the Asscclation Decuments
that the wvarious provisions thereof which are enforceable hy the
Asaoniation and which govern and regulate the use of the Pxroperty
hawve been written and are to be interpreted and enforced for the
sole purpose of enhancing and maintaining the enjoyment of the
Property amnd the value thereof.

{b) MNeither Developer ner tha Association is empowexed nox
have they heen created te act as an entity which enforces orx
insures compliance with the laws of the United States of America,

State of Floxida, County, or any other jurisdiction or prevents
tortious or crximinal activitica.
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(c} The provision of the Association Documents sebtting forth
the uses of Assessments which may relate to health, safety, and
welfare shall be attributed and implied only as limitetions on the
usage of such funds and not as creating an obligation of the

Association or Develeoper to protect the health, safety or welfare
of any persons.

Segtion 10.3 Qwner Covenant. Each Ownexr, his heirs, successors
and assigns (by virtue of his acceptance of title of his Lot} and
each other person or entity having an interest in oxr a lien upon or
nmaking use of, any poxrtion of the Property (by virtue of accepting
such interest or lien making use thereof) shall be bound by this
Article and shall be desemed +o automatically waiwve all rights,
~elaims, demands, and cauges of action against the Association or

Developer arising from or connected with any manner for which the

liability of the Association or Developer has been described in
this Article.

RRZICLE XX

PROPERIY SUBJECT TO DECLARATION AHD ANNEXATTON

Seotion 11.1 Existing Property. The Property which initially io
and shall be held, transferred, sold, conveysd, encumbered, and
occuplied subject o this Declaration consists of that land
described in the Recitals above.

ARTICLE XIZX
GENERAL PROVISIONS

Bevtion 12.1 Duration. This Baclaration, ag amended and
supplemented f£rom time to time, shall run with and bind the
Proparty and shall inure to the benefit of and pe hinding upon
Developer, the Rssociation, the Ownexs, and theilr respective lagal
representatives, heirs, successors oxr assigns, for a term of forty
{40) years £rom the date thie Declaration is recoxded in the public
records of the County, after which time all of said provisionsz
shall he extended automatically- for successive perieds of ten (10)
years each unlese an instrument or instruments signed by the then
Owners of seventy £ive percent (75%) of the Lots subject to this

Declaxation agreeing to terminate all of said provisions as of a
specified date., Unless this Declaration’'is terminated as provided’

above, the Assoriation shall rexecord this Declaration mor othex

notice of its terms at intervals necessary under Floxida law to
preserve its effect.

Segtion 12.2 Condemnation. XIn the event all ox part of the
Common Property ox the Common Roads shall be taken ox condemned ky
any authority having the power of eminent demain, all comp=nsation
and damages shall be pald te the Aasociation. The koard of
Directors shall have the right to act on behalf of the Amscciation
with respect to the negotiation an litigation of the taking ox
condemnation affecting such Property. The Ownerxrs holding seventy
five percent (75%) of the vetes agree to distribute the proceeds of
any condemnation or taking by eminent domain, and if the owners

shall not so agree, such proceed shall be added to the funds of the
hesociation.

Section 12.3 HMotices. Any notice required to be sent to the
Owner of any Lot under the provisions of this Peclarxation shall be
deemed to have been properly sent when mailed, portage prepaid, or
hand delivered to the Lot and to the last known address of the
parson who appears as Ownexr of such Lot on the xecords of the
Basociation at the time of such mailing, if different.

Scction 12.4 Inforaomoent. In  addition %o the enfsrcement
provisiona previously set forth in this Declaration, the provisions

28

[



of this Declarxation may be enforced by any owner, by the

. Assoglation, or by Developer (as long as it owns any interest in

the Property) againgt any person, firm, corporation, trust, or
other entity wvhich viclates or attempts %o viciate any of the
govenants or restrictions hereof, by prosecuting auny proceeding at
law ox in equity for the recovery of damages, for the purpose of
preventing or enjoying all or any such wvioclations or attempted

violations, or foxr the enforcement of any lien created by this
Declaration.

In addition to all other remedies, the Board of Directors
shall have the anthority, in its sole discretion, to impose a fine
or fines upon any Owner for failure of the owner, his family,

auests ox invitges, tenants, or occupants, to comply with this
rgovenanty TFestrigtion,  rule, or regulation contained in this

Declaration, the Articles, or the Bylaws, provided the fallowing
procedures are adhered to:

(a) The Association shall notify the Owner oxr cccupant of the
infraction(s) and the date and time of the next Board of Directors’

_ meeting.

o Ab} At such meeting, the Boaxd of Dirvectons shall he’
: presented - with the infiracotion(s} and shall give the Ownex ox’
. oweupant the opportunity te present xeasons why penalties should.
" naot be imposed. A written decision of the Board of Directors shall

“ba provided to the Owner or ocoupant  within twenty-one {21) days

after the date of the meeting.

 {e)  The Boaid of Directors may Iimpose Zines against the
applicable Tot of up to FiLfbty Tollers ($50.00) per incident. ke
maximum permitted fine may be increased f£from time to time by the

Bourxd of Directors, as it in its discretion may deem necessary or
convenient.

(d} Each incldent which is grounds for a £ine shall be the

basis fox a separate fine. In case eof continuing viclazions, wacsh

continuation after notice is given shall be deemed a separate
inaident.

(8) Fines shall be paid within thirty (30) days aftexr the

:rgueipt of notice of their imposition.

Al monies}xeeeivad from fines shall he allocated as

. {E)
~directed by the Board of Dixectoxs.

{g) The imposition of a fine shall not be an exclusive remedy
and - shall exist in addition to all other rights and remadies to
which the Association may otherwise be entitled, including without
limitation the right to impose a Lot Assessment; however, any f£ine
paid by Owner oxr oceupant shall be deducted from or offset ageinst
any damages which the Association may otherwlse be entitled to
rezover by law fram such Owner or ogcupant.

The remedies contained in this sectlon shall be construed as
cumrlative of all other remedies now or hereafier provided by law.
The failure of Davaeloper, the Association, or any Ownex, or their
respective puccassors oxr aselgns, to enforce any coveaani,
rastriction, obligation, right, power, privilege, authority, or
resexvation herein contained, however long ¢ontinued, shall nol be
deemed a waiver of the right to enforce the same thereafter ae t~
the same hreach ox wvielation, er as ¢&to any other hreach or
violation ovecurring prior or subsequent thereto. The St. Johns
River management Distzict shall have the rightt to enforce, by a
procgeding at law or in eguity, the provisions contsined in this
Declaration which relate to the maintenance, operatien, and repairx
0of the Stormwater Management System.

Section 12.5 - Interpretation. finlesas the context expressly
requires otherwise, the use of the singular includes the plural and
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vice wversa; the uge of all genders} the use of the terma
rincluding® or "include' is without limitatien; and the use of the
terms *will?, "must", and "should" gshall have the same effect as
the use of the term "shall"'. wherever uny time period is expressed
in days, 1f such time period ends on a Saturday, Sunday, or legal
holiday, it shall be extended %o the next succeeding calendar day
that is not a Saturday, Sunday or legal holiday. The temns “Lot"
and "Property" mean all or any portion applicable to the context,
and include all improvements, fixtures, txees, vegetation, and
othexr property from time to tir.s situated thereon, and the benefit
of all appurtenant easements. The terms of this Declaration shall
ke liberally construed in favor of the party seeking to enforxrece its
provisions to effectuate their purpose of protecting and enhancing
the wvalue, marketability, and desirability of the Property by
AT gcf. - -Headings and other textiual divisions are for
convenience only and are not to be used to interpret, construe,
apply, or enforce any substantive provisiens. The provisions oif
this subparagraph apply also to the intexrpretation, construstion,
application, and enfoxcemeut of all the Associatien Doguments.

Section 12.6 Invalidity. The invalidity of any part of this
Declaration shall not impair oxr affect in any manner the validity,
anfoxceability or effect of the balance of the DPeclaxation, which

.@shall remain in full force and effect.

Section 312.7 Litigation. No  judicial or adminiptrative
procecdings shall be commenced ox prosecuted by the Association

uplesas the same 48 appreved by a wvoate of the Ownexa holding -

peventy-five percent (75%) of the votes in the Asmociation, elthex
in person or by prowy at a duly called meeting, or by writtan

.apnsent without meeting in a manunexr permiited by law by Owners

holding seventy~five percent (75%) of votes in the Aszociation.
his section shall not apply, however, to {a} actions brought by
the Association to enforce the provisions of this Declaration
(ineluding, without limitation, foreclosure of lien), ()
imposition of BAmssessments as provided hereln, {(c} proceedings
involving challenges, to any taxation, or (d} counter clajnms
brought by the Assoviation in proceedings instituted againset it.
Notwithstanding the provisions of this Section, this Section shall
not be amended unless such Amendment ie approved by Developer or is
approved by the percantage veote pursuant to the same proceduxes as
are nemessary to institute proceedings and provided above.

Section 12.8  Amendment. This Declaration may be amsnded at any

time by an instrument signed by the President ox Vice President and
Secretary or Assistant Secretary of the Asseciation, csxtifyinyg
that such amendment has heen adopted by Owners holding seventy~five
pexcent (75%) of the votad in the Assoriation, either in pexson ox
hy proxy at a duly called meeting, ox by written consent without
meeting in a manner permitted by law by Owners holding seventy-five
percent (75%) of the votes in the Association, which amendment
shall becone effective upon ite filing in the public recoxds of the
County; provided, however, thats

(a} As long as Developer is an Ownex of any Lot, no amendment
shall become effective without the written consent of Developer.

(b} Developer apecifically xeserxves the absolute and

unconditional right so long as it owns any of the Property to amend .

this Declaration without the consent oxr joinder of any paxty (i} to
conform to the regquirements of any holder of a mortgage or (iil) to
conform to the requirements of title insurxance companies, (iii) to
conferm to the requirements of any governmental entity having
gontxol over ox jurisdiction over the Property, (iv) to clarify the
provisions hexreof, or (v) in such other manner as developexr desis
necesesary and convenient.

(¢} Any amendment to this Declaration which alters the
Stormwater Management System, beyond maintenance in ite original
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vice wversa; the wupe of all genders; the use of the +terms
"including® or "include” is without limitation; and the use of tha
terms "will”, "must", and "should" shall have the same effect as
the use of the term "shall". wherevexr any time period is expressed
in days, if such time period ends on a Saturday, Sunday, or legal
holiday, it shall be extended o the next succeeding calendar day
that is not a Saturday, Sunday or legal holiday. The terms "Lot"
and "Property" mean all or any portion applicable to the context,
and include all improvements, fixtures, tress, vegetation, and
octher property from time to tir.: situated thereon, and the benefit
of all appurtenant easements. The terms of this Declaration shall
ke liberally counstrued in favor of the party seeking to enforce its
provisions to effectuate their purpese of protecting and enhancing
the wvalue, marketability, and desirability of the Property by
providing a uniform and consistent plan fox the development and

-andoyment--therect. - Heoadings ~and other textual divisipns are Tor

convenience only and are not to be used to interpret, construe,
apply, or enforce any substantive provisions. The provisions of
this subparagraph apply also to the interpretation, comnstruction,
application, and enforcement of all the Asscoclation Documents.

Section 12.6 Invalidity. The invalidity of any part of this
beclaration shall not impair or affect in any manner the validity,
enforceability ox effeat of the balance of the Declaration, which

-ehall remain in full force and effect.

Section -12._:1_ Litigation. No indicial or administrative
provaeedinga shall be commenced oxr prosscuted by the Association

unless the same is approved by a vote of the Qunera holding -

seventy~five percent (75%) of the votes in the Asmsociation, elthex
in person or by proxy at a duly callad meeting, or by written

cunsent without meseting in a mannmer permitted by law by Owners

holding seventy~five percent (753%) of votes in the Roscciation.
This section shall not apply, however, to (a) actions brought by
the Association to¢o enforce the provisions of this Declaration
(including, without limitation, £oreclosure of lien}, ()
imposition of Assessments as provided hexein, (¢} procsedings
invelving challenges, to any taxation, or (d) counter clajms
brought by the Asscoeciation in proceedings instituted against it.
Notwithstanding the provisions of this Section, this Section shall
not be amended unless such Amendment iz approved by Developer or is
approved by the percentage vote pursnant to the same promedures as
are nermeasary - to institute proceesdings and provided abowve.

Section 12.8 Amendment. 'This Declaration may be amended at any
time by an instrumenk signed by the President ox Vice President and
Seacretary or Asseistant Secretary of the Apsociation, ecertifyiny

that such amendment has been adopted by Uwnexs holding seventy—five -

pexcent (75%) of the voted in the Agsociation, either in pexson ox
by prozy at a duly called meeting, ox by written consent withovt
meeting in a manner permitted by law hy Owners holding seventy-five
percent (75%) of the votes in the Association, vwhich amendment

shall become effective upon its £filing in the public records of the
County; provided, however, thats

(a) As long as Developer is an Owner of any Lot; no amendment
shall become effective without the written consent of Developer.

(b) Developer aspecifically reserves the absslute and
unconditional xight so long as it owns any of the Property to amend
this beglaration without the consent or joinder of any party (i} to
conform to the requirements of any holder of a mortgage or {ii} to
confarm to the requirements of title insurance companies, {iii) to
confarm to the requirements of any governmental entity having
control over ox jurisdiction over the Propexty, {iv) to clarify the
provisicns hereof, or (v) in such other manner as developer desms
necessary and convenient.

{¢} Any amendment to this Declaration which altera the
Stormwater Management System, bevond maintenance in its original
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condition, including the water management portions of the Common

Proparxty, must bawve prior approval of the St. Johns River Water
Management Distxict.

Section 12.9 Rights of Mortgagees. All Mortgageea shall have
the following rights:

(a2} During normal business hours, and upon reascnable noctice
and in a reasonable manner, to inspect ecurrent copies of the
Amssaciation Documents and the books, records and £inancial
statements of the Association.

(k) Upon written reguest to the Secretary of the Assoclation,
to receive copies of the annual financial statementes fLor the

_ immediately preceding fiscal year of the Association,. provided, ... ... ... )

however, the Association may make a reasonable, uniferm charge to
defray its costs incurred in providing such copises.

{c) To designate a representative to attend all meetings of
the Menbers of the Assceciation whe shall be entitled to a
reasonable opportunity to be heard in connection with any business

brought. before such meeting, but in no event shall ke entitled %o
vate thereon.

(d4) By wcitten notice to the Secretéry of the Association,
and upon payment te the Association of any reasonable, uniform

.annmual fee established from time to time by the BAsszcociation to
. defray its costs, to receive: (i) any notice that is requixed to be

given to the Class A Members undex any provision of the Asscociation
Documents; (ii) written notlce of any comdemnatlion oxr casunalty loss
affecting a material portion of the Property ox any Lot encunkered
by its Mortgage; (iii) any sixty (80} day delinguency in the
payment of Assessment Charges imposed upen any Lot encumbered by
its Moxtgage; {iv) the lapse, cancellation, or material
nodification of any insurance coverage or fidaliby bond maintained
by the Assoclation; and (v} any proposed action requiring the
consent 0f a specified percentage of Mortgagees.

Seation 12.10 Legal Fees and Costg. The prevalling party in any
dippute avrising omt oi the subject mattex of this Declaration ox
ite subsequent performance shall be entitled to reimbursement of
its qosts and attorney’s fees, whether incurred hefore or at trial,

on appeal, in bankruptey, in post~judgement collection, ox in any

dispute resolution proceeding, and whether or net a lawsuit is
conmenced . | : Lo .

Section 12.12 Action Without Meeting. Any action required te be
taken hereunder by vote or assent of the Members may be taken in
the absence of a meeting by obtaining the written approval of the
reguisite percentage of all of the votes in the Association. Any
action so approved shall have the same effect as though taken at a
meeting of the Members, and such approval shall be duly filed in
the minuta kook of the Association.

Section 12.12 Law o Govern. This Declaration shall be construed
in  accordsmnce with +the laws of the 8tate of Floxida, both
suhstantive and remedial.
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IN WITNESS WHEREOF,- the Developer has executed +this
Dec].&rat.:.o;z ‘of RBasements, Covenants, Copditions and Hestrictions
for Magnolia Hammock this _/43 day of (B Pl r 1896,

8igned, sealed and delivered GAYCO, INC.

U . -
%@ BY§ < '&A;‘Z L&%—-_ .

Its President

LI
AETLLS u,-,r

wora,,

Cass re e K, (CORPQR}}%?SEM)L a
e e BTN T e

STATE OF FLORIDA ia
COUNTY OF ST. JOHNS

4 R

The regoing instrument was acknowledged beforeq"iﬂe:. ’fg,u
day of f@/ﬁfg{—h. r 1296 by Linda Eileen Gay, the Preg'ﬁ.!i:‘l'ent 2)
GAYCO, INC., on behalf of the corporation, who is personally known

to me or who has produced a driver’s Lli. se as ldentifigation a
~ who did /.did pot take an oath. 6" %‘ gation and
. - _/ l_{

Nétaxy Publid, Stats and Kounty
aforeasai.d ' e
Name Printed: _ [Bdrus L [Bastiasr
Cormmission No.i:

By Commisgd

P%mllh“
B4RON. L, BARTLETT
ik Limm, Mo, 0 58310D
Ky Comm. Exp, July 13, 2000
Bunded thru Plchord Iny. Agcy,

AvwpSihseviront.aag

e g o i gty

S . CONSENT AND JOINDER

s The undersigned, by exacution and acceptance, acknowledges its
4 congent and Joindexr to subject these DReclaxation of Easements.
Covenanta, Conditions, and Restrictions for Magnolia Hammock to
T " leke praviously purchased and conveyed. By this Acknowledgemont
aRo and Joinder, John Wieland Bomeg of Florida, Inc., hareby agrees to
T - spubdect the propexty described as lots 5 and & of Magnelia iammock, - -
" Map Book 31, pages’ 77-80 and ae replatted and amended in Map Book
' 32, pages 75 and 78 of the Public Records of S5t, Johna County.
.Ssld Consent and Joinder shall run with the propexrty and ke binding
p on all parties having any right, title, or interest in the property
or any part thereof, their heixs, successoxs, and aseigna.

Signed, sealed and delivered JOHN WIELAMD HOMES
in the presence of: OF JFEGRIDA, INC.

-

Rick Gilem, vice Prasident
1950 Bullivan Read
atlanta, GA 30337

STATE OF FLORIDA
COUNTY OF S%. JOHNS

: .
The foxegoing instrument was acknowledged before me this -%'ZB_'-_ﬁ
day of February, 1998, by Rick Giles, the Vice~Preaident of JUHN
WIELAND HOMES OF FLORIDA, INC., on behalf of the corporatiocn, who
is personally known to me or who has produced a driver’s license as
identificetion and whe did/did not take an oath.

32 Notaxy Public, hEang CORILY P
B “ —~ o .
b s, R R. GRADTREE 1 ‘
iR % » o

NOTARY PUBLIC, STATE OF FLORIDA|
fan, JUR, x MY COMMISSION s G G 437034 i
LNEEE coMMISSION BXPIRLS HAY 8, 1899 |
H . PETPPPTTTELETTL 1S DII-\IIII?I'\.I\IV-II)Al!lll."’"“lll'u..

rear
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