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DECLARATION COF COMNDOMINIUM

FOR

TEE MARINA AT VILLAGES OF VILANC

THIS DECLARATION OF CONDOMINIUM nade and executed this

G .y of FZWEMAEY | 1996, by VILANO VENTURE, INC., 2s

owner of the real prcperty hereinafter described and
developer of the improvements thereon (hereinafter called the
("Developer™), for itself, its successors, heirs, grantees,

assignees and/or their transferees.

WHEREAS, said Ceveloper, as owner, cakes the following

declaration:
1. PURPOSE.

The purpose of this Declaration is to subnit the lands
described in this instrunent and improvements thereon to the
condoninium form of ownership and use and the Developer does
hereby submit the lands described in this instrumen% and
improvements on such lands tc the condoninium form of

ownership a2nd use.

1.1 The name by which this condoxminium is toc be

identified is The Marina at Villages of Vilano.

1.2 The address of this condominiun is 3655

Coastal Highway, St. Augustine, Floricda 32084.

1.3 The lands owned by tha Developer, wnich by
this instrument are submitted to the condominium form of
ownership, are those certain lands lying in St. Johns Cocunty,
Florida, as described in Exhiizit "A" attached hereto and made
a part hereof, which shall hereinafter pe referred to as "the
Lana®. The Land shall be subject %o conditions,
rectrictions, limitations, easexents and reservaticns of

record.

1.4 21l provisions of this Ceclaraticn shall be

[T
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construed to be perpetual covenants running with the Land and
every part thereof and interest therein, and every parcel
owner and claimant of the Land, cr any part thexeof or
interest therein, his heirs, personal representatives,
successors and assigns, shall he bound by all of the
provisions of said Declaration, unless same shall be
terminated as provided herein. Both the burdens imposed and
the benefits of this Declaration sh2il run with each Marina

Parcel as herein defined.
2. INITIONS.

The terms used in this Declaration and in the Articles
of Incorporation, the By~Laws, and Rules and Regulations of
the Marina at Villages of Vilano Association, Inc., shall

nave meaning as follows.

2.1 "rssessment” means a snare of the funds
required for the payment of Ccmmon Expenses, which from time

tu time is assessed against a Boat Slip Owner.

2.2 "Association™ =means the corporate entity

responsible for the operation of the Marina.

2.3 "Becard of Administraticn® means the koard of
directors or other representative body responsible for

administration of the Association.

2.4 "Becat Slip" or "Boat Slips" rmeans the part of

the Marina Property which is subject to exclusive ownership.

2.5 YBy~Laws" means the By-laws of tne Assoclation

existing from time to time.

2.6 "Chanrnels™ means the navigational access
channels contained cn the lands descrikted in the Modified
Sovereign Submerged Lands Easement attached as Exhikit "p*
and the navigational access channels located or: the property

descraibed in Exhibit "A" as shown on the site plan attached
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as Exhibit *B.*

2.7 “(oxmon Area* means all progerty from time %o
time owned by the Association for the ccmmon use and

enjoyment of Owners of Boat Slips in the Marina.

2.8 “"Ccmmon Elements™ includes within its zeaning

the following:

2.8.1 That portion of the Marina which is
not incliuded within the Boat Slips, including the Common

Area.

2.8.2 Easements through Boat Slips for
conduits, ducts, plumking, wirirg and other facilities
for the furnishing of utility services to Boat Slips and

the Common Elements.

2.8.23 The  property and installaticn
required for the furnishing of utilities and other
services to more than one (1) Boat Slip cr to the Comxon

Elements.

2.8.4 Ease;tents for maintenance ¢f Common

Elenments.

2.9 "Common Expenses” means all expenses and
assessments properly incurred by the Association for the

operation cf the Marina.

2.10 "Common Surplus" means the excess of all
receipts orf the Association collected on behalf of the
marina, including, but not limited to, assessments, rents,
profits, and revenues on account of the Commcn Elexents, over

Comnon Expenses.

2.1i1 "Cordominium®™ or "the Condominiun® means the

Marina at Villages of Vilano.

2.12 "Marina Parcel"™ means a Boat Slip together

(7

DU . - =~ S . S
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with the undivided share in the Comzon Elements which is
appurtenant to the soat Slip.

2.13 "Marina® 3zDeans the property described in
Exhibit ®“A" and paragraph 1.3 of this Declaration, tne
Channels descrikecd in Exhibit "p" and paragraph 2.17 of this
Declaration, all lands, leaseholds, and personal property
that are subjected to condeminiuxs cwnership, whether or not
contiguous, all improvements thereon, and all easements and
rights appurtenant thereto intended for use 3in connection

with the Marina.

2.14 "Declaration™ or "Decliaraticn of Condominium®
means the instrument or instruments by which the Marina is

created as they are from time to time amended.

2.15 "Developer" means the entity which creates the
Marina or offers Marina Parcels for sale or lease in the
normal ccurse of business, but does not include an Cwner or
lesse2 o0f a Boat Slip who has acguired his Boat 3lip for his

owner occupancy. The Develaoper of this Marina 1is Vilaneo

Yenture, Inc.

2.16 "Institutional Mortgagee*™ is the owner and
holder of a mortgage encumbering a Marina Parcel, which owner
and holder of said xmortgage shall be either a bank, life
insurance company, federal or state savings and loan
association, real estate or mortgage investment <Trust,
federal or state agency, the Federal National Mortgage

Association, the Federal Home loan Mortgage Corpcration, or

the Developer.

2.17 *"lLimited Common Elements™ means those Connon
Elements, if any, which are reserved fcr the use cf a certain
Boat Slip or Bcat Slips to the exclusion of cther Boat 3lips,

as specified in the Declarzticn.

2.18 "Marina Basin®" neans that certain body of
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water and submerged land within the prcperty described in

Exhibit ™A," as shown cn the site plan attached as Exhibit
-B..

2.19 "Operation® or “Operaticn cf the Marina® -

includes the administration and management of the Marina.

2.20 "Owner" or "Boat Slip Ownerxr" means tiie cwner

of a Marina Parcel and mermbers of his immediate family.

2.21 "Rulies and Regulations™ means the rules and
requlations adopted by the Board of Adzinistraticn pursuant
to its Aarticles cf Incorporation and By-Laws, as may be

promulgated and amended from time to time.

2.22 “YUtility Services™ shall include, but not be
iimited to, electric power. hot and cold water, and other

services required by governmentazl 2zuthorities.

2.23 "Vessel” means any watercraft brought into the
Marina by an Owner, his tenants, guests, oX invitees, but

shall not include jet ski, skiff, cr tender.
3. DEVELOPMENT PLANS.
3.1 Improvements.

The Marina shall consist of a total of thirty-three
(32) Boat Slips, each of which shall be a unit of the Marina
condominium. The Boat Slips shall be identified as shown on

Exhibit "C".
3.2 Surxvey and Site Plaa.

A survey and site plan of the Lands ccoprising the
Marina identifying and lccating the Boat Slips, Common
Elements, and izprovenments thereon are attached heretoc as
Exhibit "B"“. The survey and site plan mneat the minimum

technical standards set fortn by the BEcard of Professicnal

Land Surveycrs.
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3.3 Legal Description of Bcat Slips.

The cdevelopnment plans of the Marina, which contain
2 survey, site plan, the accompanying legends and notes, and
the icdentifying nurmbers, locations, and dimensions of the
Boat Slips, are attached nereto as Exhikits "B" and "C" and
by reference made a part hereof. The legal description of
each Marina Parcel shall consist of the identifying number of
such Boat Slip as shown on Exhibit "C". Every Deed, Lease,
Mortgage or cther instrument shall legally cdescribe a Marina
Parcel by its identifying number as provided on the attached
Exhibit %C" and each and every description shall be deened

good and sufficient for all purposes.
3.4 Modification

Notwithstanding anything to the centrary contained
in the Declaration, the Developnar reserves the right to
change the number, ccnfiguration, size and arrangement of all
Boat Slips. Such changes shall not require the approval of
the members. If the Developer shall make any such changes in
Beat Slips, they shali be reflected by an azendment to this
Declaration with a survey attached reflecting such authorized
alteraticns of the Bcat Slips, and said amendnent need only
ke executed and acknowledged by the Developer and any holder
of Institutional Mortgages encumpering the soid altered Boat
Slips. If more than one Boat Slip is affected ky such
alteraticn, the Developer shall not apportion between the
Boat Slips the share in the Cornon Elements, Commonr- Frpenses,
and Common Surplus, and such shares o0of Commen Elements,
Common Expenses, and Comnen Surplus shall remain unchanged in
the amendment of this Declaration unless all Owne”s approve

the amendment changing the sharecz,
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4.1 Boat 3lip Boundaries.

The boundaries of each Boat Slip shall be as

follows:

4.1.1 Upper and Lower Bouadaries.

The upper and lower Etoundaries of the Boat
Slips shall be the following boundaries extended to an

intersection with the perimetrical boundaries:

4.1.1(a) Upper Boundary shall be a
horizontal plane one hundred feet above the surface

of the waters of the Marina Basin.

4.3i.1(b) Lower Bouncary shall be the surface

of *he supmerged land of the Marina Basin.

4.1.2 Perimetrical Boundaries. The
perimetrical boundaries of the Boat Slips shall ke the
vertical planz of the unfinished inner surface of the
finger pier, sidewalk piex, oxr floating pier akuatting
the Boat Slip, as extended intc the Marina Basin for the
length znd width of the Boat Slip as indicated on the

site plan attached as Exhibic "B™.
4.1.3 soundaries - sther Defined.

The boundaries cf¢ the Boat Slips shall pot

include:

£.1.3{a) 1he £finger piers, <floating

piers, or sidewalk piers:;

4.2.3(b) Any =goring posts or

supporting pilings: and

4.1.3(c) Any pipes, ducts, wires,
7
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conduits, or other utilities for the furnishing of
utility services to other Boat Slips or for the

Common Elements.
4.2 Common Elements.

The Common Elements of the Marina consist of ail of
the real property, imprcvexzents, and facilities of the Marina
other than the Boat Slips and the Limited Coxzon Elements as
the same are defined in <this Declaraticn. The Conmmon
Elements shall also include ail perconal property held and
maintained by the Association for the joint use and enjoyment

of all the Owners of Boat Slips.
4.3 Limited Common Elenents.

The finger piers immediately adjacent to a Boat
Slip and any u%tility services lines attached thereto shall be
Limited Comron Eiements reserved for the ccmmon use of the
Boat Slips appurtenant to that finjer pier, tc the exclusion
of other Boat Slips. There shall pass with 2 Boat Slip, as
an appurtenance theretc, the right to use the finger pier
a2djacent to that Beoat Slip in common with the Owner of the

Boat Slip on the opposite side of +hat finger pier.
S. QFENERSHIP.
5.1 Type of OCwnership and Taxation.

Ownership of ecach Marina Parcel nray be in fee
simple or in any other estate in real property recognizead by
law and subject to this Declaration. The koat slip and
appurtenant share in the Coxmon Areas will be subject to st.

Johns County ad_vaiorem taxes.
.2 Association Mexbership.

The Owners of record of Boat Slips shall be members
of the Associaticon as more fully set forth in Section 12 of
this Declaraticn and may aiso ke mnexmkers <¢f the Mastser

8

_ .
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Association as provided by the Deciaration of Covenants and

Restrictions for Villages of Viiano, as amended {“the Master

Declaration."™)
5.3 Owmer’s Rights.

The Owner of a Boat Slip 1is entitled to the
exclusive pcssession of his Boat Slip. The space within any
of the Boat Siips shall not ke further subdivideld. owners
shall be entitled to use the Cozmen Elements and Limited
Common Elements 1in accordance with the purposes for which
they are intended, but no such use shall hinder or encrcach
upon the lawful rights of Owners cf other Boat Slips. There
shall be a joint use of the Comzon Elements, and a joint
nutual easement for that purpcse is hereby created. Each
Boat Slip Owner shall take title to his Marina Parcel subject
tc the non-exclusive easements specified in Section 11 and to
a2 non-exclusive easement reservad by the Develcper over and
across the Common Elements £¢r ingress and egress, drainage,

and installation of utilities.
5.4 Register of Owners

The Association shall at all times maintain a
register setting forth the nanes of all Owners ¢f Boat Slips
and all holders, insurers, and guarantors 2f mortgages on
Boat Slips who have notified the Associaticn in writing of

their names and addresses.
5.5 Time Share Prohibited.

There are no time share estates created by this

Declaration nor will any be crcated in this Marina.

6. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON

EL NTS .

The tee title tc each Marina Parce! shall inzclucde both

the Boat Slip and an undivided interest in the Conmon
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Elements: said undivided interest in the Common Elexents is
deemed <to be conveyed or encuxmtered with its entire
respective Boat Slip, even though the description in the
instrument of conveyarnce may refer only to the fee titie to
the Boat Slip or a portion of the space within a2 Boat Slip.
The share in the Cozmon Elements appurtenant to a Boat Slip
cannot be conveyed or encunmbered except togethexr with the
Boat Slip. Any attempt tO separate ox any action to
partition the fee title to a Boat Slip from the undivided
interest in the Comnon Elexzents appurtenant to such Boat Slip

shall be null and void.

7. PERCENTAGE CF CWNERSHIP OF COMMON ELEMENTS.

Each Boat Slip Owner in the Marina shall own an
undivided one-thirty-third (i/33rd) share 1in the Common

Elements of the Marina Condominium.
8. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS.

Responsibility fcr the maintenance of the Condominium
Property and restrictions upon ts alterations and

izprovements shall be as follows:
8.1 Maintenance
8.1.1 By tke Association

The Associaticn shall zainta2in, repair, and
replace at the Assoclation’s expense all Common Elements
and Limited Common Elezents; Lowever, an Owner shall
indernify the Association for such expense where the
repair or replacement is necessitated by the negligent
or wiliful act cf the OCwner, his tenants, guests,
licensees, Or invitees. The Aassociation shall be
responsible for dredging of the Marina Basin and
Charnnels. The necessity, sccpe, and sufficiency of any

maintenance, repair, replacesent, or dredging shall ke

solely within the discreticn the Bcard ct
10
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8.1.2 By the Boat Slip Owner.

The Boat Slip Owner shall, at all times and at
nis own expense, zaintain his Beat Slip and Vessel in a
neat, attractive, and safe condition. The Boat Slip
Owner shall promptly perform all maintenance and repair
werk on the Boat Slip or his Vessel which, if not
performed, could result in loss or daxage to the Marina
or any part therecf and shall be expressly responsibple
for the damages and liability resulting from his failure
toe do so. The Owner shail premptly report to the
Association any defect or need for repairs for which the

Association is responsible.
8.2 Alterations and Improvements.

Except where such rights are elsewhere reserved to
the Developer, neither a Boat 3lip Owner nor *the Association
shall wmake any structural or aesthetic additions or
alterations to, or do anything that would jeopardize the
safety or soundness of, any part of the Marina, cr impair any
easement, without obtaining the written approval of the
Owners of all Boat Slips, the Board cf Administration, and,
unless all of the Boat Slips held Ly Ceveloper for sale in
the normal ccurse of business have been scld and closed, the
Developer. A Bcat Siip Owner nay not paint or otherwise

decorate or change the appearance of any portion cf the

Mazina.

After the completion of the laprovements incluled
in the Common Elerments contexplated by this Declaraticn,
there shall be no alteraticn or further improvement of the
real property constituzing the Cormmon Elexents other than
routine items ¢f mnaintenance withcut prior approval in
writing by a majority of the menbers of the Association and,
if the Developer holds one or more Boat Slips for sale in the

1x
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oxdinary course of business, the Developer. Any such
altesration or improvexzent shall not interfere with the rights
of any Boat Slip Owner without his consent. The cost of any
such alteratior. or irprovement shall be assessed as a Ccx=zon

Expense.
8.3 Personal Property.

Any personal property acquired by the Association
may be sold, nmortgaged, cor otherwise disposed of by the

Association.
8.4 Enforcement of Maintenance.

The Association shall have the irrevccable right
of access to each Boat Slip during reasonable hours when
necessary fcr the mzazintenance, repair, or replacement of any
Conmon Elements or of any Conmon Elements or of any portion
of a Boat Slip to be maintained by the Association pursuant
to this Declaration or as necessary to prevent damnage to the
Common Elements or to a Boat Slip or Boat Slips. The
Developer or the Association may require the tenporary
removal of any or all Vessels from the Marina for
maintenance, repairs, or dredging of the Marina Basin or

Channels.

In the event the Owner of a Boat Slip tfails to
maintain a Boat Slip as required by this Ceclaration or nakes
any structural addition or alteratiocn without the required

written consent, the Assocciation

0
"
[\

n Owner with an interest

in azny Boat Slip shall have the righ

ot
(t
0
0
8]

oceed in a court
of equity to seek coxpliance with the provisiens herecf. The
Association shall also have the right to charge <the Owner
the necessary sums to put the improvements within the Boat
Slip in good condition and repair or to remove any

urauthorized structural addition or alteraticn.
In the event a Bcat Slip Cwner violates any of the

12
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provisions of this section, the Association shall have the
right tc take any and all such steps as =ay ke necessary to
repedy such viclation including, but not limi%ted to, entering
the subject Boat Slip with or withcut the ccasent of the Boat
Siip Owner and repairing or rmaintaining any item requiring
same. Such Boat Slip Cwnex shall be responsikle for all

expenses incurred in remedying 2 viclation of this section.

.5 Casuaity Loss.

wWhere loss, danmage, or destruction is sustained by
casualty to any part oi <The Marina, whether interior or
exterior, whether 3inside a EBoat Slip or not, whether a
fixture or eqguipment attached to the Coanon Elements or
attached to and cozpletely located iiside a Bsat Slip, and
such loss, Qamage cr destruction is insured for such casualty
under the terms of <he Asscciation’s casualty insurance
policy or policies, but the insurance proceeds payable on
account of such loss, damage, or destruction are insufficient
for restoration, repair, or reconstruction, all the Boat Slip
Owners shall be specially assessed to make np the deficiency,
irrespective of a determination as to whether the 1lcss,
damage, or destruction is to a part of the building or to
fixtures or equipzment which it is a2 Boat Slip Owner’s

responsibility to repair.
8.6 Maintenance Contracts.

The Becard of Adzinistratior nay cnter into a

contract with any ¢tirm, gerson, or corpora

"

ion for the
maintenance and repair any pcrtion of the Mar:na and may join

other condcrinium associations in any such contracte.

9 OUSE OF MARINA.

The use of The Marina shall be in acccrdance with the

following provisions:
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9.1 Occupancy of Boat 8lips.

9.1.1 Perscns Entitled to Use Boat S8lip.

Each of the Boat &1

14

ps shall ke used
only by the Owner or the Owner’s tenant in
accordance with Section 9.2. Nc person may live
aboard any Vessel. A person shall be considered
to be living aboard a vessel if he or she inhabits
the vessel for two Or more consecutive days cor for

a tctal of seven days within a 30-day period.
9.1.2 Permitted Vessels.

Only one recreational Vessel may be
noored in a Boat Slip. Other watercraf:t such as
skiffs, jet skis, or tenders may also be moored in
a Boat Slip provided that all watercraft and the
Vessel fit completely within the bocundaries of the
Boat Slip. All Vessels nust be lly operable,
seaworthy, and equipped with all safety equipment
and licensed and registered as may be required by
any local, state, or federal law or regulation;
although an Ownzr mDay be excused from compliance
with this fronm time to time for a period of time
ot to exceed fifteen days in duration when his
Vessel 1is being repaired. The use of Vessels,
other recreational watercraft, and Boat Slips nmust
be in compliance with this Declaration and the
Rules and Recgulaticns. The Bcard shell have thne
right to prohibit any Vessel froxm a Bcat Siip or

the Marina f£or aesthetic reecsons.
9.2 Rental.

The Boat Slip nay be rented, provided the occupancy
is only by cne (1) tenant for 2 minimuxm ¢f 4 months. The

tenant shall have all use rights in the Condcainium Property

14
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and those Comzon Elements otherwise readily available for use
generally by Boat Slip Owners and the Boat Slip Owner shail
not have such rights excepc as a2 Guest, unless such rights
are waived in writing by the tenant. The Master Association
may assess a reasonhable fee against the tenant for use of the
Master Association’s facilities if the Cwner of the rented
Boat Slip enjoys use rights in the Master Association by
virtue of hic residential ownership in villages of Vilanc or
ownership of another Boat Slip. The aAssociation shall have
the right to adopt rules to prohibit dual usage of Marina and
Common Elerments by a Boat Slip Owner and his tenant. No
1ease of a Becat Slip shall release or discharge the Owner
thereof of compliance with this section or any of his other
cduties as a Boat Slip Owner. Time sharing of Becat flips is
prohibited. Ownership cf a Boat Slip on & monthly or weekly
time sharing progras is prohibited. Subleasing of Boat Siips
is prohibited. All leazses shall be in the form attacned as
Exhibit "O" and shall Le subject to this Declaration, the
Master Declaration, the Articles of Incorporation, By-Laws,
and the Rules and Regulations. Owners shall provide <he

Association with 2z copy of all leases.
9.3 Conduct.

The Board shall have the right to regulate ail
activities within the Marina, including withcut limitation
the operation of Vessels within the Marina, to insure that
the enjoyment of <the Marina and adicining Marina Homes
Condoainium by Boat Sliyp and condominium owners is not
impaired. No nuisances c©r any use or practice that is the
source of annoyance to residents cr which interferes with the
peaceful possession and proper use of the Marina by its
residents shall be alicwed to be committed or maintained
within the Marina. Beatr mainterance or repair activities
requiring removal cf the Vessel frcm the water or removal of

major pcrtions of the Vessel (including the engine; shall be

15
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prohibited except as necessary in an emergency to prevent

sinking of the Vessel. VYinor repairs and boat maintenance

that will not cause or contribute to the release of water

poliutants in violation of Section 9.11 or any applicable law
may be perfornmed by Cwners or qualified marine mechanics. No
immcral, improper, or offensive use shall be nade of the
Marina or ary part thereof, and all laws, zoning ordinances,

and regulations of all governmental authorities having

jurisdiction of the Marina shall be sbserved.
S.4 Rules and Regulations.

Reasonable rules and regulations concerning the use
of the Mar:ina may be =ade and axended fron tine to time by
the Association in the manner provided by its Articles of
Incorporation and By-Laws. Copies o0of such PRules and
Regulations and amendments thereto shall be furnished by the

Associaticn to all Boat 3lip Owners, who shall abicde by same.

9.5 Commercial Activities.

No commercial activities of any kind may ke carried

out within the Marina, and no cormmercial vehicles or Vessels

shall be kept within the Marina by any OCwner. This

subsection shall not apply to the Developer.
9.6 Mooring.

Each Boat Slip Owner is responsible for properly
mooring his Vessel in accordance with the practices of good

seamanship and the Rules and R&guiaticons. Iinszalliation of

boat lifts for dry storage of Vessels is prohibited.
9.7 Compliance Witk ¥cather Adviscories.

Each Boat Slip Cwner chalil follcw any and all
safety precautions that may be issued by the Association, the
National weather Service, the National Hurricane Center, the

U. S. Coast Guard, cr any other governzental agency. Each

16
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Owner shall be responsible for preparing his Boat Slip and
securing or removing his Vessel in the event of a storm. All
Boat Slip Owners nust file with the Association the nanme,
address, and telephone numker of a f£irm coxr Iindi
will be respensible for securing or removing his Vessel if it

becomes necessary for an Owner to take action undexr this

section and the Owner is absent or unavailable.
9.8 Developer’s Use of Xarina.

Until the Developer has clcsed the sales of all of
the Boat Siips, neither the EBoat Slip Owners, the
Association, nor any person or entity shall interfere with
the sales of Boat Slips cr Developer’s use of the Marina.
The Developer may make such use of the unsoid Boat Slips and
Common Areas as may faciiitate such completion and sale,
including, but not licited to, maintenarnce of a sales office,

showing of the Marina, and the dispiay of signs.
9.9 Rights of Entry.
9.9.1 Por Inspection.

The Asscciation shall have the right to enter
any Vessel in the Marina o deterwine its seaworthiness
and compliance with this Declaraticn and the Rules ancd
Regulations, provided such entry shall be at reasonable
times and with reasonable advance notice. The
Association shall hnhave the right, but not the
obligation, to remove any Vessel that does not comply

with this Declaraticn or the Rules and Kegulations.
9.9.2 In Emergencies.

in case o0f an emergency originating in or
threatening any Boat Slip cr Vessel, regardless of
whether or not the Owner is present at the time of such
emergency, thz Association shall have an Iimmediate
right, tut not the obligaticn, to enter any Boat Slip or

17
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Vessel for the purpose of remedying or abating the cause
of such emergency. To facilitate entry in the event of
any such exergency, the Association zay require Owners
to provide the Association with a key to all Vesszls and

other watercraft brought into the Marina.

9.9.3 For Xaintenance of common

Property.

Whenever it is necessary to enter any Boat
Slip to perform any zmaintenance Cr repair to any portion
of the Marina, the Owner of each Boat Slip shall permit
an agent of the Association tc enter such Bcat Slip for
such purposes, providecd that such entry shall be rade
only at reasonable times and Wwith reasonable advance

notice.
9.120 Refuse.

All trash shall be properly disposed of irn
accordance with the Rules and Regulations. No refuse of any
kind shall ke Qumped cr deposited intc the Marina Basin. The
cleaning of fish or other marine life shall be permitted only
in areas designated by the Bcard and in accordance with the

Rules and Regqulatiorns.
9.11 Hazardous Waste.

No hazardous or toxic materials (as such may be
defined under any applicable law} may be stored, usadq,
transported, or dispcsed of within the Marina, and any bilge
water pumped into the Marina Basin x=ust ke free of such
materials. Discharge or release of oil or grease associated
with engine and hydraulic repairs and discharge or release of
paints or solvents associated with hull scraping, cleaning,
and painting is specifically prohibited. The Asscciation
shall have the right, but not the obligation, to rexove any

hazardous or toxic nmatersials from the Marina cr any Vessel.
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Each Owner shall indemnify and hold harmless the Association
and the Developer from and against ancd liability, damages, or
claims arising frem a violation of this section. Nothing in
this section shall prohibit the proper use of petroleum

products for the operation of a Vessel or other watercraft.

9.12 Sanitary Equipment.

All Vessels must be equipped with such sanitary
equipment, in operable condition, as may be reqguired by any
applicable law, ordinance, c©r regulation. All toilets on
vessels occupying Boat Slips shall be U.S. Coast Guard-

approved Type 1l marine sanitation devices.
9.23 Swinming.
Swimming and diving are prohibited in the Marina.
9.%4 Public Authorities.

The Association cr the Caveloper may permit
reasonable use of any portion of the Marina by any local,

state, or federal authorities.
9.15 Chaxnnels.

Use cf the Channels shall be subject te, and all
Boat Slip Owners, their tenants, and invitees shall comply

with the Modified Sovereign Sukmerged Lands Easement attached

as Exhibit ®"p.*"
10. RECREATIONAL PACILITIES.

The recreational facilities serving the Marina consist
of an indoor swizming posl, a community facilities rcom, a
sauna, a hot tub, a weight room, a 1locker ooz, IWo (2)

tennis courts, two {2) raccuetball courts, a boat ramp, an

ocrdoor poocl, a pedestrian walkover, a2 recreational vsehicle
parking area. and a beach cabana, all as shown on Exhibit

wp*  and a boat ramp as shown on Exhibit "8". The facilities

1S
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are owned by the Master Homeowners’ Association. Everv

-

nembey of the Master Association, as defined 1in the

Declaration of Covenants ancd Restrictions for Vililages of
2nc, shall have the right Lo utilize in cocmmon with other
members these recreational facilities in accordance with the
Declaration of Covenants and Restrictions for Villages of

Vilano and any and all rules and regqulations promulgated by

the Board of Directors of such Association.
11. EASEMENTS.

Each of the follcwing easements is a covenant running

with the Land and, notwithstanding any of the other

provisions of this Declaration, nay not be substantialily
amended or revoked in such 2 way as tc unreasonably interfere
with their proper and united use and purpose, and shall

survive the termination of the Marina and thne exclusion of

any Lands Zrom the Marina:
11.2 Utilities.

A non-exclusive easement is hereby granted in favor
of all owners, the Association, and the Developer and its
designees as may be required for utility services, including
electricity, telerhonre, water, communications, security, and
cable television, in order to adequateiy serve the
Cendominium Property: provided, hcwever, easements through a

Boat Slip shall be only according to the

plans and
speci fications for the Marina or as the Marina is actually
constructed unless approved, in writing, by the Boat Slip

Owner.
11.2 Ingress and Egress.

A non-exclusive easement s nereby granted in favor
ot all Boat Slip Owners, their tenants, guests, and invitees,

the Associaticn, and the Develcoper and its designees Zfor

Vessel ingress and egress acress and through the Marine Basin

20
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and Channels to and from the Boat Slips and the waters of the
Intracocastal Wwaterway, and £cr pedestrian trarfic over,
through, and across sidewalks, piers, paths, lanes and walks,
and for vehicular traific over and across all parking areas
and drives providing access to streets and other public ways

of St. Johns County as the saze may from time to time exist.
11.3 In Common Elements.

A non-excliusive easexnent is hereby granted over the

Common Elenents in favor of all of the Owners cf Boat Slips

in the Marina for their use and the use of their guests for

all proper and normal purposes, and for the furnishing of
services and facilities fcr the enioyment of said Owners.

Such easement shall ke perpetual and non-exclusive.

1.4 Por Unintentional &nd Non—~Negligent

Encroachment.

In the event that any boat Slip or Vessel! shall
encroach upcn any c¢f the Comnmon Elements or anotha2r Boat
Slip, or in the event any of the Common Elexents shall
encroach upon any Boat Slip or Vessel, for any reason not
caused by purposeful ot negligent act of the Boat Slip Owner
or his agent, including without 1limitation encroachments
caused by the wake of another Vessel, tidal movement, stcrms,
or other acts of God, then an easenent appurtenant to such
Socat Slip or Commcn Element shall exist for the continuance
of such encroachment for so long as such encroachment shall

naturally exist.
11.5 Air Space.

An exclusive easezent is hereky granted e each
Boat Slip Cwner for use cf the air space occupied by a Boat
Slip as it exists at any particular tize and as the Boat Slip

may lawfully be altered.
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A non—exclusive easepent is hereby granted to

Developer and ¢he Azzcciation and Luelir successors, agents
and designees across and through the waters and submerged
lands of the Marina for the purpose of dredging and

maintaining the Marina Basin and Channels.
12. ASSOCIATION.

In order to provide for the proficient and effective
administration of this Marina by the Owners of Boat Slips, a
non-profit corporation xnown and designated as THE MARINA AT
VILIAGES OF VIIANC ASSOCIATION, INC., has been organized
under the iaws of the State of Florida. This corporation
shall operate and ranage this Marina and undertake and
perform all acts and duties incident thereto in accordance
with the terms, provisions, and <onditions of this
Declaration anéd the Association’s By-Laws and Rules and

Regulations as promulgated by the Association from time to

time.
1z.1 Articles of Incorporation.

A copy of the Articles of lncorporation of the

Association is attached hereto as Exhibit "F".
2.2 By-Laws.

The By~Laws of the Assocliation, shall be the
By-Laws of the Condominium a copy of which is attached hereto

as Exhibit “G."

12.3 Limitation Upon Liability of

Association.

The Association shall rot zZe llable to Boat 5lip
owners for injury or damage caused by any latent condition of
the property to be maintained and repaired by the
Association, or caused by the elements cr other Owners or

22
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persons, or caused by the exercise or ncn-exercise of any of

the Association’s rights under this Declaration. The
Association shall not be liable to any Cwner for any injury
or damage resulting fro~ operating, LoVing, or pocring an
Owner’s Vessel at the OwWwner'’s reguest or as zay be authorized
or required by this Declaration or the Rules and Regulations,

and each Owner shall indemnify and hcld the Association

harmless against and frow such injury or darmage.

12.4 kestraint Upon Assignment of Shares in
Assets.

The shares of mexbers in the funds and assets of
the Association cannot be assigned, hypothecated, or
transferred in any manner except as an appurtenance to a Boat

Slip.
12.5 Mexbership.

The Develcper and all record Owners o. ali Boat
Slips in this Marina shall be members of the Marinpa at
Villages of Vilano Asscciation, Irnc., and nc other persons or
entities shall be entitled to xzembership except for the
Developer. There shall be one (1) membership for each Boat
Slip and, if there is morec than one (1) record Owner per Boat
Slip, then such membership shall be divided among such Owners
in the same manner and proportion as their ownership in the
Boat Slip. Membership shall be established by acquisition of
Ownership of fee title to, or fee interest in, &z Marina
Parcel, whether by conveyance, devise, judicial decree, or
otherwise, subject to the provisions of this Declaration, and
by the recordation in the public reccrds cf St. Johns County,
Florida, cf the deed or other instrument establisring the
acquisition and designating the parcel affected thereby and
by the delivery to the Associztion of a true copy of such
recorded deed or other instrument. The new Owner designated

in such deea or other instruzent shall thereupon becore a

23
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menber of the Association and the membership of the prior

Owner as to the parcel designated shall be terminated.

12.6 Voting.

On all matters as to which the mextership shall be
entitiled to vote, *here shall be only one (1} vote for each
Boat S1ip. Where a Boat Slip is owned by the Association, neo
vote shall be allowed for such Boat Slip. Where a Boat Slip
is owned by a corporation, partnership cr cther legal entity
or by more than one (1) person, all the Owners thereof shall
be collectively entitled to the vote assigned to such Boat
Slip and such Owners snhall, in writing, designate an
individual who shall be entitled to cast the vote on behalf
of the Owners of such Beat Slip until such authorization is
changed in writing. The term "Owner"®™ as used herein shall be

deemed to include the Developer.
12.7 Board o2 Adminisgtration.
12.7.1 Qualifications.

All of the affairs, policies, regulations, and
property of the Associaticn shkall be controlled and
coverned by the Board of Administration which shall be
elected arnually by the memkers entitled tc vote as
provided in the By-Laws. Each Director shall be the
Ownex of a Boat Slip (or a partial Owner of a Boat 31lip
where such Boat Slip 1is owned by =more than (1}
individual, oxr if a Boat Slip is owned by a corporation,
including the Developer, any duly elected officer or

cfficers of such corpcration).
12.7.2 Blection.

Trhe Cwners shall place =exkers on the Bocard of
Acénministration in accordance with the following

schedule:

24
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12.7.2¢a)

when Boat Slip Owners other than the
Developer own fifteen percent (15%) or more of the
Boat Slips, the Boat Slip Owners shall be entitied
to elect mnot less than one-~third (1/3) of the

nembers of the Board of Aduministraticn.
22.7.2(b)

Boat Slip owners other than the
Developer shall be entitled to elect not less than
a majority of the members of the Board oxf

Adziniscration on the earlier of:

(i) Three (3) years after fifty
percent (50%) of the Boat Slips that
will be operated ultimately by the
Associaticen have been conveyed to

purchasers; or

. o

(ii) Three (3) months after ninety
percent (96%) of the Boat Slips that
will be cperated ultimately by the
Association have been completed, some of
ther have been conveyed to purchasers,
and none of the others are being offered
for sale by the Develicper in the

ordinary course of business; or

(iii) When all of the Boat Slips
that will be operated ultimately by the
Association have been completed, scme of
~hern have keen conveved to purchasers,
and none cf the others are being cffered
for sale by the Developer in cthe

crdinary course of business:

(iv) When scme of the Boat Slips

25
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have been conveved to purchasers and
none of the others are being constructed
or offered for sale by the Developer 3in

the ordinary course of husiness: or

(v) Seven yvears after recordation

of this Declaration of Condoainiun.

12.7.2(c)

The Developer is entitled to elect at
least one menmber cf the Board of Adzinistration as
iong as the Dewveloper holds for sale in <the
ordinary course cf business at least five percent

(5%) of the Boat Slips in the Marina.
i3. INSURANCE.

The insurance which shall be carried upon the Marina

and the property of the Boat Slip Owners shall be governed by

the following provisions:
13.1 Authority to Purckase.

The Association shall be authorizesd <o purchase
insurance peoilicies on the Marina for the benefit of the
Association and the Bocat Slip Owners and their mortgagees, as
their interests may appear, and provision shall be made for
the issuance of certificates or mortgag<e endorsements to the

mortgagees of Boat Slip Owners.
13.2 Insurance Trustee.

The Association may name as an insured, onr behalf
of the Association, the Asscciation’s authorizead
representative (the "iInsurance Trustee"), who shall have
exclusive authority to negctiate losses under any policy
providing property or 1ilakility insurance and to perfors

other functions as are necessary to acconplish this purpose.
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Each Boat Slip Owner, by acceptance of a deed
conveying a Boat Slip in the Marina, hereby appoints the
Association or any insurance trustee dJdesignated by the
Association as attorney-in-fact for the purpose of purcihasing
and maintaining such insurance, collecting and disposing of
the proceeds thereof, negotiating iosses and axecuting
releases of liability, executing all documentation, and the
performance of all other acts necessary to accoaplish such

purpose.
13.3 Coverage.
13.3.1 Casualty.

All buildings and improvezents upon the Land,
including Boat Siips and all perscnal property of the
Association are to ke insured in an amount egual to the
maximum insurable replacenent value, excluding land
value, as determined annually by the Board of
Administration, and alil such insurance rust be obtained,
if possible, from the same conpany. Such coverage
shall, at a minimum, prcvide protection against loss or
damage by fire and other bhazards covered by a standard
extended coverage endorsement and against such other
risks as from time to time shall be customarily covered
with respect teo marinas similar in construction,
location and use, including, but not linited <o,
vandalism and malicicus mischiet and all perils normally

covered by the "a2ll-risk" endorsement.
13.3.2 Public Liadility.

The Association shall maintain ccmprehensive
general liability insurance coverage covering ail of the
Comnon Elerments, comzercial space owned or leased by the
Association, if any, and pubklic ways of the Marina.
Coverage 1limits shall be at least $1,000,000.00 for
bodily injury, including deaths of perscns and property

27
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damage arising out of a single occurrence. Coverage
under this policy shall inclucde, without limitation,
legal 1liability of the insured for property darage,
bodily injuries and deaths of persons in connection with

the operaticn, maintenance, or use <¢f <the Coomon

I

iements, and legal liabllity arising out of lawsults
related to exployment contracts of the Association.
Such policies shzll provide that thev mDay not Lbe
cancelled or substantially ncdified by any party without
at least ten (10) days’ pricr written notice <to the
Association and to each holder of a first =ortgage on
any Boat Slip in the Marina which is listed as a
scheduled holder of a2 first mortgage in the insurance

policy.
23.3.3 Workers’ Ccmpensation.

As shall be required tco meet the requirements

of law.
13.3.4 Association Insurance.

The Association shall rmaintain such other
insurance as <the Board of Administraticn, 3in 1its
discretion, ray determine frem time to time to be in the
best interest of the Association 2nd the 3Bocat Siip
Owners, including Directecrs’ Liability Insurance or
other insurance <that an Institutional Mortgagee may

reasonably require.
15.4 Preniu=ms.

Premiums for 1insurance pcliclies purchased by the

Association shall be paid by the Asscociation and shall be

deemned a Common Expense.
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shall be for the benefit of the Association and Boat Slip
Oowners and their mortgagees as their interests ray appear,
and shall provide that all proceeds covering casuaity losses
shall be paid to the Asscciation or to the Insurance Trustee

desigrnated by the Association as provided herein.
13.5.2 Conmon Elepents.

Proceeds on account 2f Cemx=on Elements shall
be held in as many undivided shares as there are Boat
Slips in each building, the shares of each Boat Zlip
Owrier being the same as his share in the Common

Elerents, as same are hercinabocve stated.
13.5.2 Boat 8lips.

Proceeds on account of Boat Slips shall be

held in the following undivided shares:
13.5.2 (&) Partial Destruction.

When the building is tc be restored,
fox the Owners of damaged Boat Slips in proportion
to the cost of repairing the damage suffered by

each Boat Slip Owner.
13.5.2(b) Total Destruction.

wWhen the building is not to be lestoreaq,
fcr the Owners of all Boat Slips in the darmaged

building in proportion to their share of the

Coamocn Elerments appurtenant to their Boat Siip.
13.6 Associaticn as Agent.

The Association 1s hereby irrevocably appointed
agent for each Boat Slip Owner tc adjust all claizs arising

e AssSocliation.

under insurance policles purchased by =
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13.7 Boat 8lip Owner’s Obligations.

Each Boat Siip Owner shall, at his expense,
purchase and maintain public liability insurance on nis Boat
Slip and Vessel in such amocunts as =ay be specified by the
Association from tize to time. Such insurance shall name the

Association and the Developer as additional insureds.

All such insurance policies issued to individual
Boat Slip Owners shall provide that the coverage atforded by
such policies is in excess over tne amount reccverable under
any other policy ccvering the same loss without rights of

subrogation against the Association or Developer.
13.8 Escrow for Insurance Preaiums.

Any iInstitutiocnal First Mcrtgagee holding a
mortgage upon a Boat Slip in the Marina shall have the right
to cause the Association tc create and maintain an escrow
ac.ount for the purpose of assuring the availability of funds
with which to pay premium cr premiuzms due frox time te time
on casualty insurance p2licy c¢r policies which the
Association is reguired to keep in existence, it being
understood that the Association shall deposit in an escrow
depository satisfactory to such Institutional First Mcrtgagee
or Institutional First Mcrtgagees a monthly sum equal toc one-~
twelfth (1/12th) of the annual anmount of such insurance
expense. and to contribute such other sum as may be required
therefor, sc¢ that there shall be on deposit in said escrow
account. at least one (1) month prior To the due date for
payment of such gremium or premiums, a sum which will be

sufficient to make full payment therefor.

Shcould the Associazion fail %o ray such premiums
when due, or should the Asscciation fall to comply with other
insurance requirements imposed by the Instituzicnal Mortgagee
who first held a first nmortgage encumiering a Condoninium

Parcel, then said Institutional Mortgagee shall have the
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right at its option to order and advance such sums as 2are
required to maintain or procure such insurance, and to the
extent of the monies sc advanced, plus interest thereon at
the highest legal rate. Said Mortgagee shall be subrogated
to the Assessments and lien rights of the Association as
against indivicdual Boat Slip Owners for the payment of such

items of Conmon Expense.

If two (2) or more Institutional Mortgagees hold
any mortgage or nmortgages upon uny Marina Parcel, or are the
owners of any Marina Farcel or Marina Parcels, the exercise
of the rights above described or manner cof exercising said
rights shall vest in the Institutional Mortgagee owning and
holading the first recorded mortgage encurbering a Marina

Parcel, and the decision of sucn Instituticnal Mortgagee

shall be controlling.

4. ON TOTAL__OR PARTIAL _ILOS§ OR
DESTPUCTION.

The Association shall represent the Boat Slip Owners in
the condemnation proceedings or in negotiations, settlements,
and agreements with the condemning authority for acquisition
of the Comnmon Elements, or part therecf, by the condemning
authority. Each Boat Slip oOwner hereby appoints the

Asscociation as attorney-in-fact for such purpose.

i¢.1 Sudpstantial Loss

In the event any loss, damage, or destruction to
the insured prenmises is substantial (as such term
nsubstantial" 1s hereinafter defined), the Assocjiation shall
appoint a trustee to act on behalf of the Bcat Slip Owners in
carrying out the above funcrtions in lieu of the Association.
In the event of a taking cr accuisition of part of all of the
Comnmon Elements by a Marina authority, the award or proceeds
of settlement shall be payable to the Assoclation, or any
trustee, to be held in trust for Boat Siip Owners and their
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first mortgage holders as their interests may appear.

Substantial loss, damage, or destructicn as the
term is herein used shall pean any loss, danage, or
destruction sustained to the insured imprcvezents which would
require an expenditure of sums in excess of fifty percent
(50%) of the amount of coverage under the Association’s
Casualty insurance policy cr policies then existing in order
to restore, repair, or reccnstruct the loss, dazage or

destruction sustained.

If substantial ic¢css, damage, or destruction shall
be sustained to the Marina improvezents, and at a special
zembers’ meeting called for such purpose the owners of a
majority of the Boat Slips in the Marina vote and agree in
writing that the danaged property will not be repaired or
reconstructed, the Condominium shall be “erminated; providcdé,
however, such term’nation will not be effective without the
written consent of 2all first mortgagees holding mortgages

encumbering Boat Siips.
14.2 Less than Substartial Loss

In the event any loss, damage or destruction to the
insured premises is not substantiail (as such term
"*substantial®” is defined above}, and such loss, damage, or
destruction 1is replaced, repaired, cor restored with the
Association’s funds, the first mcrtgagees which are named as
payees upon the draft issued by the insurance carrier shalil
endorse the draft and deliver the same to the Association:
provided, however, that any repair and restoration on account
of physical damage shail restcocre the improvements to
substantially the saxe ccndition as existed prior to the

casualty.

In the event damage sustained to the improvements
is less than substantial as defined above, the Board of
Administration may determine that it is in the kest interests

32
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of the Associatien to pay the insurance proceeds into a

constructicnr: fund to be ad=ministered by its Directors. The
Board of Administration shall not be required to cause such
insurance proceeds to be nmade available to the Association
prior to completion cf any necessary restoraticn, repairs, or
reconstrxuction, unless arrangements are mwmade by the
Association tc satisfactorily assure that such restoration,
repairs, and reconstruction shall re completed. Such
assurances may consist of, without limitation, obtaining a
construction loan from other sources obtaining a binding
contract with a contractor or contractors to perform the
necessary restoration, repairs and reconstructicns or the

furnishing of perfcrmance and payment bonds.

Any restoration, repair or reconstruction made
necessary through a casuaity shall be comxzenced and completed
as expeditiously as reasonably possible, and mnust be
substantially in accordance with the plans and specifications
for the construction of the original building. In no event
shall any reconstruction or repair change the relative
locations .nd approximate dimensions of the Common Elements
and of any Boat Siip unless an appropriate amendment be made

to this Declaration.

Where physical damage has been sustained to the
Marina imprcvements and the insurance proceeds have not been
paid into a construction leoan fund as prcovided in this
section, and where a restoration, repair, or reconstruction
has not beern comnenced, an Institutional Mortgagee who has
comnenced foreclosure proceedings upon a fortgage encumbering
a Boat Slip s..ali be entitled to receive that portion of the
insurance proceeds apgcrtioned to said Boat Slip in the sane
share as the share in the Common Elements appurtenant to said

-

Boat Slip.
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14.3 Assessments.

If the proceeds of insurance are nct sufficient to
defray the estimated costs of reconstruction and repair by
the Association, or if at any time during the reconstruction
and repair the funds for payrment of the costs thereof are
insufficient, the Boat Slip Owners who owr the danaged Boat
Slips may be charged for the c¢ost of reconstruction and
repair. 1In the case of damage to the Comxzon Elexents, all
Boat Slip Owners may ke assessed in sufficient amounts to
provide funds to pay the estimated costs. Charges for damage
to Boat Slips shall be in proporticn to the cost of
reconstruction and repair of each Boat Slip Owner’s
respective damaged Boat Slip. Assesszents on account of
damage to the Coumon Elenments shall be in propeortion to the

owner’s share in the Common Elements.
15. COMMON EXPENSES, COMMOR STURPLUS, AND ASSESSMENTS.

The making and collecting of assessments against Boat
Slip Owners for Conmon Expenses shall be the obiigation of
the Board of Administration pursuant to the By-Laws and

subject to the following provisions:

15.1 Share of the Common Expesnses anc Common

sSurpius.

The Common Expenses to be borne by each Boat Slip
Owner shall ke a proportionata share of the total expenses
and costs of the Association. Each Boat Slip Owner shall be
responsible for a portion of the Common Expenses and costs,
and such share shall ke in the pgrcentaege of the undivided
share in the Coxmon Elements appurtenant tc said Boat Slip as

set forth in Section 8 abcve.

Any Commen Surpius of the Assoclation shall be
owned by each of the Boat Slip Owners in the sarme proportion

as their percentage liability for Common Expenses.

cenee NSNS — o
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15.2 Determination.

The Board of Adnministration shall propose annual
budgets, including a Common Expense pudget, in advance for
each fiscal year. These budgets shall ccntain estimates of
the cost of performing the functicns of the Asscciation. The
Common Expense shall incliude, Wwithcrt 1limitation, the
estimated amounts necessary fcr mzintenance and operation of
Comcon Elements and Limited Coznmon Elements, the cost of
compliance with governmental regulations, landscaping,
streets and walkways, office expense, ut:ility services,
replacenent reserves, casualty insurance, liability
insurarice, and admninistration salaries. The failure of the
Board of Adnministration to include any item in the annual
budget shall not preclude it frozm levyirng an additional
Assessment in any calendar year for which the budget has been
prcjected. In determining the Coxmmcn Expenses, the Boarda of
Administration may provide for an operating reserve not to
exceed fifteen percent (15%) of the total projected Common
Expenses for the year. A copy of the proposed initial arnual

budget fcr the Marina is attached as Exhibit "H".

After adoption of the budgets and determination of
the annual Assessments pex Boat Slip, as prcvided in the By-
Laws, the Association shall assess such suvms by promptly
notifying all Ownerc by delivering or mailing notice thereof
to the voting member representing each Boat Slip at such
nemker’s nmost recent address as shcwn by <The bkooks and
records of the Association. GCne-twelfth (1/12) of the annual
Assessments shall be dutue and payable :in advance to the

Association on the first day <f each zcnth.
15.3 Developer

The Jeveloper shall be excused from the paynent of
its share of the Commcn Expenses and Assessnents on Boat

Slips it owns in the Condominium for the period of time

35
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commencing with the date of the recording of the Declaration
untii the Boat Slip Owners other than the Developer elect the
majority of the memkers of the Board of Administration in
accordance with Section 12.7.2(b). During this period of
time the Developer grarantees that the Assessaents for Common
Expenses of the Marina izpocsed upon ali Boat Slips in the
Marina shall not increase by more than fifteen percent (15%)
per znnum pex Boat Slip and agrees to pay when Adue any amount
of Cormnon Expenses incurred during said period of time and
not produced by the Acssesszents at the aforeszid guaranteed

level receivable from cther 5c0at Slip Cwners.
15.4 Specizl Assessuents

Special Assessments pay be racde by the Board of
Administraticn from time to %time to meet other needs or
requirements of the Association 1in <the operation and
nanagenent of the Condominiun and to provide for energencies,
repairs, or replacexent of the Commor Elexents or other
portions of the Marina and infreguently recurring items of
maintenance. However, any special Assessments which ace not
connected with an actual operating, managerial, or
maintenance expensc of the Marins shall not be levied without
the prior approval of the members owning a majority of the

Boat Slips in the Marina.
125.5 Non-Waiver.

The liabiiity for Assecsments may not be avoided by
waiver of the use or enjoycent of any Zommon Elexents or by
abandonment of the Boat Slip for which the Assessment

made.

15.6 Interest, Late Fees and Applicztion of

Payments.

The record Owner c¢f eachr Bcat Slip shall kLke

personally liable, jecintly and severalily, tc the Associacion

3€
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for payment of all Assecsments, whether regular or special,
and for all costs of collecting delingquent Assessments.
Assessments and installrents on such Assesszents paid on or
before thirty (T0) days after the date when due shall not
bear interest but all =zums not paid on or before thirty (30)
days after the date when due shal!l Dbear interest at the
highest rate allcwed by the laws of the State of Florida fromr
the date when due until paid. 1In addition, a late fee not to
exceed the greater of Twenty-Five Dollars ($25.00) or five
percent (S%) of the Assesszent Installment shall be charged
and collected when any Assessment installment is not paid on
or before fifteen (1S) 2ays after the date when due. Al1l
payrents upon account shall be first applied to interest,
late fees, costs and attorneys’ fees incurred in collection,

and then to the Assessment payment first due.
1s5.7 Liea for Assessments.

The Asscciation shall have a2 lien on each Marina
Parcel for any unpaid Assessments and all interest due
thereon ané the costs of collecting such charges.
Additionally, reasonable attorneys’ fees at all levels of the
proceedings incident to the collection of such Assessment or
the enforcement of such lien shall be payable by the unit

Owner and secured by such 1ien.
15.8 Collection and Foreclosure.

The Beard of Adninistration may take such acticn as
it deems necessary to collect Assessments, including bringing
an action fer damages against the Boat Slip Owner cr by
enforcing and foreclosing its lien, 2nd nay settle and

coppronise same if in the kest interests o

(2

the Asscciation.

The Association shall be entitled tc bid at any sale held
pursuant to 2 lawsuit to toreclose an Assessment iien and to

apply as a cash cre<dit against its bid all sums due the

Association covered by the lien enforced. In case of a
37
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foreclosure lawsuit, the Boat Slip Owner shall be required to
pay a reasonaktle rental fcr the Marina Parcel during the
period in which he is in defaul<. The plaintifs in a
foreclosure lawsuit shall be entitled to the appointment of

a Receiver to collect such rents f£roa the Boat Slip Owner or

occupant.

15.9 Liability of Mcrtgagee, Lienor or

Purchaser f£or Assessment.

A Boat Slip Owner, regardless of now title is
acquired, including by purchaser =t & foreclosure sale cr by
deed in ieu of fcreclosure, is lizble for all Assessments
coming due while he 1is the owner of a Boat Slip.
Additionally, a B8oar Slip Owner is jointly and severally
liable with the previous Cwner for all unpaid assessments
that came due up tc the tire of transfer cf title. This
liability is without prejudice *tc any right the Owner may
have to recover ifrom the previocus owner the amounts paid by

the Owner.

15.10 Assignment of Ciaim and Lien Rights.

The Associaticn shall have the right tc assign its
claiz to and lien rights for the recovery of any unpaid
Assessments to the Developer, any Boat Slip Cwner or group of

Boat Slin Owners, cr any third party.
15.33 Cextificate of Unpaid Assessments.

Any Boat Slip Owner and any nelder of a mortgage on
a Boat Slip shall have the xright tc reguire from the
Association a certificate showing the amount of unpaid
Assessmnents against that Beoat Slip. Any person other than
the Owner who relies upon such certificate shall be prctected

thereby

38
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16. COMPLIANCE AND DEFAULT.

Each Boat Slip Owner shall be governed by and shall
comply with the terms of this Declaration ¢f Condominium, the
Articles and By-Laws of the Marina at Villages of Vilano
Association, Inc., the Rules and Regulations, and said
documents as they may be amnended frem tirme to time. Failure
of Boat Slip Owners to comply therewith shall entitle the
Association or other Boat Slip Owners relief as set fcrth in

this section or as provided by law.
16.1 Remedies for Violations.

In the event that a Boat Slip Owner or occupant

violates or breaches any provizions of this Ceclaration, the

Articles and By-laws of the Association, or the Association’s
Rules and Regulations, the Associaticn, the members thereof,
an Institutional First Mortgagee, or any of thenm severally,
shall have the right to proceed at law for damages or in
eguity to compel compliance with the terms of those documents
to prevent the violation or breach of any of them, or for
such relief 2s may be appropriate. This right shall be in

addition tc any other remedies set forth in this Declaration.

16.2 Fines.

The Association =ay levy reascnable fines for
failure of Owner of a Boat Slip or its occupant, licensee, or
invitee to corply with any provision of the Declaration, the

Association’s By-laws, or the Rules and Regulaticns.
16.3 Ccosts and Attormeys’ Fees.

In any proceelding arising because cf 2 Boat Slip
owrier’s failure to compiy with or violiation of the terms of
this Declaration, the By-Laws or the Rules and Reguiations
adopted pursuant thereto, as they may bte zamended from time
to time, the prewvailing party shall be entitled To recover
the costs of the proceecding and such reasonable attorneys’

29
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fees, as may be ctwarded by the court at all levels of the
proceedings.

16.4 No Waiver of Rights.

The failure cf the Association or any Boat Slip
Owner to enforce a covenant, restriction, or other provision
of this Declaration, the By-lLaws or Articles of Incorporaticn
of the Association, or any of the Rules and Regulations shall
not constitute a waiver of the riart to do sc thereafter. No
breach of any of the provisions contained herein shall defeat
or adversely affect the lien of any first mortgage at any
time made in good faith and for a valuable consideration upon
said property, or any part thereof. Notwithstanding the
foregoing, the rights and reredies herein granted to the
Developer, the Associatiocn, and the Owner or Owners of any
Boat Slip may be enfcrced against the Owner of the part ot
said property subject tc such mortgage notwithstanding such
mortgage. The purchaser at any sale upon foreclosure shall

be bound by all of the provisions herein contained.

17. AMENDMENT OF DECLARATION.

Except as elsewhere provided otherwise, this

Declaration may be amended in the tollcwing manner:
17.1 Notice.

Notice of the subject anatter of a proposed
amendment shall be inciuded in the notice of any meeting at
which 2 proposed arendment is consicdered anc, if reqguired by
Section 18, shall be sent tTc holders, insurers, or guarantcrs

of first mortgages in accordance with that section.
17.2 Resolution of Adoption.

A resolution adopting a prcposed amendzent may be
proposed Ly either the Board of Adainistration or by the

menbers o©f the Asscciation. Directors and members not

40
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present in person or by proxy at tha rmeeting considering the
amendment may express their approval, in writing, providing
such approval is delivered to the S:cretary at or prior tec
the meeting. Except where elsewhere provided, such approvals
must be by no less than sixty-six and two-thirds percent (66—
2/3%) of the votes of the entire mexbership of the Board of
Adninistration and by not less than sixty-six and two-thirds

percent (66-2/3%) of the votes of tha entire membership of

the Association.

17.3 Resolution of Adoption for Errors or
Omissions Not Materially Adversely Affecting Property Rights

of tke Boat sS.ip Owners.

A resclution adogting a proposed amendment may ce
proposed kv either the Board cf Administration or by members
ct the Association whenever it appears that there is ap
omission or error in this Declaration or any exhibit or
amendment to this Declaration. Approval of such resoluticn
must be by no less than fifty percent (50%) of the votes of
the entire membercship 0f the Board of Adrministration and by
no less than fifty percent (50%) of the votes of the entire

merbership of the Association.

17.3.1 Anv amendment adopted pursuant to
this section 17.3 shall not materially adversely affect

the property rights of Boat Slip Owners.

17.3.2 ntil <he Developer has sold and
conveyed all of <the Bocat Slips held for sale by
Developer in the normal course of Lkusiness, any
amendment adopted pursuant tc this paragraph 17.3 must

be approved by the Developer.
17.4 Amendment pny Developer.

Notwithstanding anvtning to the contrary contained

in the Declaration, the Develcper expressly reserves the
&1
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right to amend the Declaration so as to cocrrect amy error in
any legal descriptions contained herein. The Developer may
amend this Declaration by filing an azmended legal description
or descripticns as an amendment to the Declaration azong the
public records of St. Johns County, Florida, which arendzent
or amendments shall expressly describe that legal description
which is being corrected (by reference to the exkibit
containing said legal description or otherwise), in addition
to the corrected legal description. Such azendnments need be
executed and acknowiedged only by the Developexr and need not
be approved by the Association, Boat Slip Owners, lienors, or

nortgagees of Boat 3lips whether cr not elsewhere required

for amerndmaentes.

17.5 Unanimous Cornsent by Boat Slip Owners and

Mortgagees.

Ali Boat Slip Owners so affected and their

Institutional Mcrtgagees must consent tc any arendament which:

17.5.1 Changes any Boat Slip, its
appurtenances, or an Owner’s share in the Common
Elements, or which increases the Owner’s share of the

Commen Expenses except as hereinabove provided:

17.5.2 Changes the section in this
Declaration entitled *“Insurance", or the section

entitled "Reconstruction cr Repair After cCasualty™: or

17.5.3 Operates to 3ate

n

ially arfect the
rights or interests of any Institutional First Mortgage

under its mortgage or this Declaration.

Such consent of the Boat Slip Owners and
Institutional First Mortgagees may net Dbe unreasconably

withheid.

42
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17.6 Consent >y Developer.

Any a=zendment which affects any of the rights,
privileges, powers, or options cf the Developer shall require

the approval of the Developer.
17.7 Brecuticn and Recerding.

A copy of eacn aazmendment shall be attached to a
certificate certifying that the anencdzent was duly adopted,
which certificate shall be execuzed by the officers of the
Association with the formalities of a deed. The amendment
shall be effective when such certificate and a copy of the
amendment are recorded among the Public Records of St. Joans

County, Florida.
17.8 Axendment of this Section.

Notwithstanding anything to the contrary contained
in this Declaration, this section concerning amendment cannot
be amended without the consent of eighty percent (80%) of the

Boat Slip Owners and all Instituticnal First Mortgagors.

13. PNOTICE TO MORTGAGEES.

The Association snall provide a holder, insurer, or
guarantor of Institutional First Mortgage who has registered
its name with the Association as prcvicded in  this
Declaration, upon written raquest of such holder, insurer, or
guarantor (such reguest to state tlhe name and address of such

holder, insurexr, or guarantor and the Becat Slip numbers):

i18.1 Timely notice of any proposed amendment

of the Marina Qocuments affecting a change in:

18.1.1 The boundaries uf any Becat Slip or the

excluslve easement rights appertaining thereo;

18.1.2 The interest in the Common Elements o

"

Limited Common Elements appertaining to any Bcat Slip or

43
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the liability for Common Expenses appertaining thereto,

18.1.3 The rnunber of votes in the Asscciation

appertaining to any Boat Slip:; or

18.1.4 The purposes tc which any Beat Slip of

the Commen Elements are restricted:

18.2 Timely notice of any proposed termination

of the Marina Corndonminiunm:

18.3 Timely notice of any condennation loss or
any casualty loss which affects a nmaterial portion of the
Marina or which affects any Boat Slip on which there is an

Institutional First Mortgage:

18.4 Tixzely notice of any delinquency in the

payment of Assessnents or charges owed by an Owner of a Boat

Slip sukject to <tite mnmortgage cof such eligikle nolder,
insurer, or guacantcr, where sach delinguency has continued

for a period of 60 davs:

18.5 Tinmely notice of any lapse, cancellation,
or material modificaticn of any insurance pclicy maintained

by the Asszociation:

18.6 At lecst one copy of the annual financial
statement and report of the Association, prepared by a
certified public accountant designated by the Association,
including a detailed statement of annual carrying charges or
income collected and operating expenses, such £inancial
statexment and repcrt to be furnished within ninety (90) days

following the end of each ca’endar vear; and

18.7 Timely notice of any propcsed action that
would reguire the consent of a specified percentage of

Institutional First Mortgagees.

44
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19. DEVEIOPPR’S PRIVILEGES.
19.1 Use of Boat Slips.

The Developer, at the timpe of £iling of this
Declaration, is the Owner of 2ll of the real property
conmprising this Marina. Therefore, the Developer, until all
of the Boat Slips held by Developer for sale in the normal
course of business have been socld and closed, shall ko
irrevocably expowerced, notwithstanding anvthing herein to the
contrary, to sell, lease or rent Boat Slips tO any person.
The Developer shall .ave the right to transact within the
Marina any business necessary to consunmate the sale of Boat
Slips a2nd to maintain =models, hrave signs, staff enmployees,
maintain offices, use the Common Elements, show Boat Slips,
and engage in any other activity necessary to accomplish the
purposes set forth in this section. Any sales office, signs,
fixtures or furnishings, or other tangible personal property
belonging to the Dewveloper shall not be considered Conmcn

Elements and shall remain the property of the Developer.
19.2 Payment of Commor Expenses.

The Developer shall be excused frox the pavment cf
its share of the Comnon Expenses and Assessments on Boat
Slips cwned by <the Developer during the period of time

described in paragraph 15.2.
19.3 Aoendment.

Notwithstanding anything to the contrary contained
in this Declaration, the provisions of tnis ..2c%ti:r shall not
be subject to any azendment, other than amendment by the
Developer, until the Developer has scld all cf the Boat Slips

held for sale by Develcper in the normal cource of business.
15.4 Easements Reserved.
The Develcper hereky reserves fcr itself and its

&5
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assigns a non—exclusive easement for Vessel, vedestrian, and

vehicular ingress and egress and for installation of
utilities over and across the Marina, including the walks,
arives, streets and parking areas within the Marina, and a
non—exclusive easexment to drain surface water runoff into the
existing pond and any future pond witnin the Marina. Such
cecasenents shall be for the benefit of the Condominium
Property.

20. TERMINATION.

This Marina Condcminium may cnly be terminated in the

follewing manners:
20.1 Substantial Loss.

In the event that it is determined as provided in
Section 14 that the Marina shall not be reconstructed
because of substzntial 1loss, the condoniniun form of
ownership will be thereby terminated without the necessity of

agreement or approval by the membership.
20.2 Agrecment.

The condoniniunm forrs of ownership may be terminated
by the approval, in writing, by a vote of renbers of the
Association owning seventy-five percent (75%) of the Bcat

Slips and by all Institutional First Mortgagees.
20.3 Certificate.

The termination of the condominium form of
ownership in either of the foregcing manners shall be
evidenced by a certificate of *he Associaticn, executed by
the President and Secretary, certifying as to the facts
effecting the termination, which certificate shall become
effective upon being recorded in the Public lecords of St.

Johns County, Florida.

46
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20.4 Shares of Owners After Terminaticn.

After ternmination of the condominium form of
ownership, the Owners shall own the Marina and all assets of
the Association as tenants in common in undivided shares, and
their respective mortgzagees and liencrs shall have mortgages

and liens upon the respective undivided shares of the Boat

Slip Owners. Such undivided shares of the Boat Slip Owners

shall be the same as the undivided shares in the Cormon

Elempents appurtenant to the Owners’ Boat Slips prior o

termination.
20.5 Sale of Property.

Immediately after the required vote of consent to
terminate, eacnh and every Boat Slip Owner shall 1omediately
convey by warranty deed to the Association ail of said Boat

Slip Owner‘’s right, title and interest to each Boat Slip anad

to the Common Property, rrovided the Association’s officers

and employees handling funds have been adeguately bonded.
The Association or any menmber shall have zhe right to enferce
such conveyance by specific performance. The Beard of
Administration shall then sell zll of the property at public
or private sale upon terms approved in writing by all of tThe
Institutional First Mortsagees. Upcen the sale of the
property, the costs, fees, and charges ifor affecting such
sale, the cost of liguidation, and costs incurred in
connection with the management and operation of the Marina

up to and including the time when 2istribution is made tc the
Boat Slip Owners shall be paid cut of the prcceeds of said
sale. The remaining balance (the "net proceeds of sale")

shall be distributed to the Bocat Slip Cwners as Zollows:

20.5.1 Determination of Distributive

sShare.

Tne Distributive Share cf each Boat Slip Owner
in the net proceeds of saie, sukbject to the prcvisions

&7
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of this section, shall be a fraction the numerator Oof
which shall be one and the denoxinator cf which shall be
the total number of 2ll Boat Slips on the date of

term.nation.
20.5.2 Paymeat of Liens.

Upon cdetermination of each Boat Slip Owner’s
Distributive Share, the Association shall pay out of
each Boat Slip Cwner’s Distributive Share all mortgages,
assessments, and other liens encumbering said Boat Slip
in accordance with their priority, and upon such payment
all mortgagees, <the Association, and 1liencrs shail
execute and record satisfactions or releases of their
liens against said Boat Slip or Boat Slips, regardless

of whether the same are paid in full.
20.5.3 Payment to Boat Slip Owners.

Thereupon, the Directors shall proceed o
liquidate and dissclve the Asscciation and distribute
the remaining porticn of each Distributive Share, if

any, to the Owner or Owners entitied thereto.
26.5.4 Aliocation of Shares.

If more than one person has an interest in a
Boat Slip, the Association shalil pay the remaining
Distributive Share allocable to the said Boat Slip to
the various Owners of such Boat Slip, excepting that if
there is a dispute as to the validity, priority, or
amount of mcrtgages or liens asncumbering a Boat Slip,
then payment shall be made to the Owner or Cwners and
the owners and holders of the mortgages encumbering said

Boat Slip.
20.6 Effect cf Termination.
After the certificatze descriced in Section 20.32 has

43
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been recorded, all Owrners have conveyed their interests in
the Marina Parcels to the Association, and the Association
has conveyed all of the property to a purchaser, the title teo
said property shall thereafter be £free and clear of all
restrictions, reservations, covenants, conditions, and
easenents set forth in this Declaration and the purchaser and
subsequent grantees of any 9f£ said property shall receive

title to said lands free and clear thereof.
20.7 Anendments.

Notwithstanding anything to the contrary contained
in this Declaration, this section ccncerning termination
cannot be amended without the ccnsent of four-fifths of ail

Boat Slip Owners and their Institutional First Mortagagees.

21. RESPONSIBILITY OF BOAT SLIP OWNERS.
21.1 Governing Law.

The Owner of each Boat Slip shall be governed by
and shall comply with the provisicns of this Dezlaration, the
By~Laws and Articles of Incorporation of the Association, the
Rules and Regulations, as they may be amended froa time to
time, and all)l applicable laws, rules, or orcinances of any

local, state, or federal governmental agency.
“*.2 Attorneys’ fees and <costs.

In any action brought against an Owner by the
Association for daonages or injunctive relief due to such Boat
Slip Owner’s failure to comply with this Declaration or the
Rules and Regulations, the Asscciation shall alsc be entitled
to recover its costs, reascrnable attorneys’ fces, and
expenses incurred by it in ccnnectisn with the presecution of

cuch action at all levels ot the prcceedings.
21.3 Incenmnificatio=zx.

fach Owner shall indexnify and hold harmless the

49
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Association and the Developer and their agents ard employees

from and against any loss or damage arising from the exercise

or nonexercise ¢f their rights unda2r this Declaration; the
Owner’s failure to comply with this Declaration, including
without limitation the failure to properly nmoor his Vessel:;
anrd the intentionzl cr negligent acts of an Owner, his
guests, tenants or invitees.

22. PURPOSE.

The provisiocns of this Declaration shail ke liberally
conatrued to effectuiate its purposes of creating a uvniform

plan for the operaticn of 2 zmarina condoziniuxm

23. N. U ON. :
23.1 Severability zand Invalidity.

The invalidity, 1in whole or 1in part, of any
covenant or restriction, or any secticn, supsecticn,
sentence, clause, phrase or word, or other provision of this )
Declaration and the Articles of Incorporation, the By-Laws,
or the Rules and Regulations shall not affect the validity of
the remaining porticons which shall remain in full force and
effect.

In <he event any court shall hereafter determine

«hat any provisions of this Declaration, as originally
drafted or as amended, violates the rule against perpetuities
or any other rule of law because of the duration ci the
period involved, the period specifiecd in the Declaration
shall not thereby becsme invalid but, instead, shall be
reduced to the naxinum period allowed under such rule o
and for such purpcse neasdyring lives shall be these of the

incorporators of the Association.
23.2 Headings.
The headings herein are inserted cnly as a matter

50
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of convenience and for reference, and in no way define, limit

or describe the scope of this Declaration not the interest of

any provisions Lerein.
23.3 Gender.

The use of the masculine gender in the Decliaration
shall be deemed to refer to the feninine cr neuter gender,
and the use of the singular or plural shall be taken to mean

the other whenever the ccntaext may require.

IN WITNESES WHEREOF, the Developer, Vilano \'enture Inc.,

l N &
has caused this Declaration to be executed this - day of
¢ GlilY , 1996.

.
-~

Witness - /. .o /. Z VILANO VENTDR__, INC.
’:/27/ s //,,// -Z;

Name: 26 2 /"//:. -

Nares JAmrJ > L o.n2r )
Its: V- Aos

witness . .
/(1«" ! j ‘L - '--/—".’,/-/'
Name:_ ~.. . R &
STATE OF € _owbh

COUNTY OF _ o7 :oahs

A -~ The foregoing instrument was ackrowledged kefore me this
e day of (SRR VA , 19%€6, by = —niAe s ;\ \_‘Xg\l
, the s 2% < Ty o~ of Vilano Venture,

In-., a Florida ccrporation, on behalf of the corporation.
He/she is personally known to me or has-—producea

ab_%zca}:*cn B
- “//L’/' -/ /‘//

. - - .
BN =t L s A
signature of Notary  ° .
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A PORTION OF SECTION 32, TOWNSHIP 6 SOUTH, RANGE 30 ZAST, ST. JOHNS
COUNTY, FLORIDA AND BEING MORE PARTICULARY DESCRIBED AS FOLLOWS:
FOR A POINT OF BEGINNING CCMMENCE AT THE NORTHWEST CORNER OF TRACT
TK" AS SHOWN ON PLAT OF VILLAGES OF VILANO UNIT III AS RECORDED IN
MADP BOOK 26, PAGES 62, 63, S84 & 65 OF TH=Z PUBLIC RECORDS OF SAID
COUNTY ; THENCE SOUTH 07°20/00" EAST, ALONG THE WEST LINE OF SAID
TRACT ®"K" AND THE WEST LINE OF TRACT "O" AS SHCWN ON SAID PLAT, A
DISTANCE OF 527.39 FEET TO THE SCUTHEWEST CORNER OF SAID TRACT "O":
THENCE, NORTH 34°1742" WEST ALONG THE WESTERLY PRCLONGATION OF TKE
SOUTH LINE OF SAID PLAT, A DISTANCE OF 95.33 FEET:; THENCE SOUTH
89°29701" WEST, A DISTANCE OF 178 FEET MORE OR LESS fO THE WATERS
OF THE NORTH RIVER (IMNTRACCASTAL WATERWAY): THENCE NORTHERLY ALONG
SAID WATERS, A DISTANCE OF 415 FEET MORE OK LESS TO A POINT WHICH
BEARS SCUTH 67 48/00" WEST FROM THE POINT OF BEGINNING SAID POINT
BEING THE WESTERLY PROLONGATION OF THE NORTHERLY LINE OF THE
AFOREMENTIONED TRACT "K"; THENCE NORTH 677487007 T, ALONG SAID
LINE A DISTANCE OF 275 FEET MORE OR LESS TO THE POINT OF BEGCINNING.
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IDENTIFICATION OF BOAT SLIPS

A-2
A-2
A-3
A-4
A-5
A-5
A-7
A-8

B-9

B-10
B-1i
B-12
B~-13
B-i4
B-15
B-16
B~17
B~18

B-19
B-20
B-21
B—22
B~z2
B=24
B-25
B-26

C=-27
c-28
C=-29
C=-30
C=-31
C-32
c-23

EXHIBIT

_SLIP? SIZE .
35’ »x 13’6"
357 x 13’6"
357 x 13/¢6"
357 x 13’6"
357 x 13’e6"
357 x 136"
357 x 13‘6"
357 x 136"
307 x 127
307 x 12°
307 x 12°
3G x 127
307 x 12°
30 x 127
307 x 127
307 »x 127
207 x 127
307 »x 127
457 x 1o’
45 x 15°
457 x 1€’
45’ x 187
457 % 167
457 » 157
457 > 167
457 x 15
5’ x 18~
457 » 128°
§5' x 18¢
45’ »x 187
457 » 17/
45" »x 17°
4537 x 18
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ARTICLES OF INCORPORATION OF

THE MAPINA AT VILLAGES QF VILANC ASSOCIATION,
A CGRPORATION NOT-FCR—-PROFIT

contract, assoclate myself Zor the purpecse of forming 7
Flaricda

corporaticn et Zfcr profit under Chaprter 617 cf the
Statutes, and certify as follcws:

The name of tThe corpcration shall be THE MARINA AT
INC., a corpcraticn not-Sor-

VILLAGES OF VILAXO ASSOCIATION,

orofis.
X

PURPCSE

curpcse for which this corporaticn is organized
Treservation, regulaticn, and

fcr nalintenance,
: Cemmen

control of <the 3cat Si 2rorercy

TCWNSHZI? < SCUTH, RANGE
CTCUNTY, FLORIDA ANC EBEING MCRE

-
-
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PARTICTUIARLY DESCRIZED AS FCLLOWS: TOR A 22INT CF
SEGINNING COMMENCE AT THE NCRTEWEST CTRNER CF
TRACT "X" AS SECWN CN 2PLAT OF VILIAGES CF VILANC
TNIT III AsS RECCROED IN MAP 3CCK 26, PAGES 52, 53,
2% & 22 CF THE 2PUBLIT RECCRDS CF SAID COUNTY:
THENCE SCUTE 0772070C" =zAST, AIONG THE WEST LINE
CF 3SAID TRACT "X™ AND THE WEST LINE OF TRACT "C”
AS SHCWN ON SAID ?2LAT, A DISTANCE CF 527.39 TEET
TO THE SOTT=EWEST CORNZR OF SAID TRACT "< : THENCE,
NORTH S°177482" wEST ALCNG TEE WESTERLY
PROLONGATICN CF THE SCUTH LINE OF SAID PLAT, A
DISTANCE OF 9S.33 FEZT:; THENCE SCUTH 89°25‘01L"
WEST, A DISTANCE QF 173 FEET MORE OR 1LESS TO THE
WATERS OF TRE NORTH RIVER (INTRACCASTAL WATEIRWAY) :
THEENCE NCRTHERLY AICNG SAID WATERS, A DISTANCE CF
S15 TZET MCRE OR LZSS TO A POINT WHICYH 3EARS SCUTH
57°483°00" WEST TRCM THEE PCINT OF BECINNING SAID
POINT BEING TEE WESTERLY PRCLONGATICN OF THE
NORTEERLY LINE CF THEE ASCREMENTIONED TRACT "K";
TYENCE NORTH £€7°48‘00"™ ZAST, AILNG SAID LINE A
ISTANCE CF 275 FZET MCRE OR 1LESS TO TEE 2QINT OF
EGINNING.

zhall. Lave
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Aassociation, including, dut not Iimited To, the followd

a. e operate and =Tanace a Marina

zullding or puildings and the lands con which

b. s 2:axXxe and collect assessTents
against zembers o defray the costs, expgenses and

icsses of the Marina:

c. o use the zroceeds of assessaents

in zhe axercise cf its zcwers and duties:

a. <¢c zaintain, repair, replace and
orerate th Marina preperTy, and tTaxe all steps
necessary to comply with gevermmental reguiaticens

acplicable %o the Marina groperty:

e. o recocnsiruct izprovexents after

casualzy and =To furthe

"

iaprsve the propertys

= T2 Dake and amend regulaticns
-
- respecting the use oI Thie Marina preperties:

S-. = enfcrxce by legal =mean The

crzovisicns <©IZ the Seclaraticn < Cgvenants and

Restricticns, these articles, the Evy-laws 07 the

2
et e O R T CX At <
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Assccilaticn and the Rules and Regulaticns for the

use cf the Marina croperT:

h. o contract for the aanagerent ancd

maintenance cf <the Marina and to authorize a
Janagement agent <To assist <Tthe Associaticn in
carTying cut its pcwers anl! dutlies by performing
such functions as the collection of assessaents,

Ereparaticn of reccrds, enforcement oI rules, and

aaintenance o2 the comon elexzents:

Y
.

to purchase insurance upcn the
prcperty and insurance for the prctection of the

- [

Asscciation and its xembers as 3cat Slip cwners:

-

3. Tc acguire <title T property or

cthervise hnole, cenvey, Leasa, and xcrTgage

Asscciation prccert: for the use and beneiit of
its xexbers.
— k. -0 exercise 211 cf the zcwers and
T crivileges and toc perfcrz all <I the duties and
chbligaticns of the Assccrazicn As seT Zorthh In
<hat cexzTain Sec.araticn ct Covenants and
Restricticns Zsr The Marina at Villages ¢ Viliane,

e I NI
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hereinafter <alled the "Declaration”, apclicabie
=2 the Prorerty, which skall e reccrded in the
sublic reccrds of St. Jehnis County, Tlorida, and
as the sape 22y be amended from time tTe tTize as
therein previded, id Declaration Eaing

incorporated herein as 1f set fcrth at length:

1. to acguir (by gift, purcktase or
otherwise), cwn, zelid, improve, suild upon,
cperate, maintain, convey, sell, lease, transier,
dedicate for public use or otherwise dispose of

real or personal property in ccnnecticn with the

affairs of the Assocliaztion:

=. to torrow morey, 3crtgace, pledge,
deed in trust, or hysctheczte any or ail of its
real o©or perscnal proper<y as security Icr =xcney

borrowed or debts iLncurxTed:

n. to dedicate, sell or transfer all
er any part c¢f the Cocxmen Property To any suklic
agency, autlierity, cr utlility Ior suckh pursaeses

and subject To such ter=s and ccnditlions 2s mayv te
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-
an instmument has Deen signed by TWe-thirds (2/3)
2f the xexkers, agreeing tc such dedication, sale
cr trxansfer; and
o. o zarticipate in zergers and
censclidations with other non-profit corporations
crganized for zhe same ourposes or annex
adéiticnal residential property and Copon
: Property
ALl funds and the title To 2ll properties acquired
by this Asscciaticn and the proceeds thereoZ, shall be helad
in trust Zor the owners of the Marina Boat Slips in
accerdance with the preovisions oSf the Declaration of
Covenants and Restrictions, these Articles and the By-lLavws.
All ¢f the zcwers of this Association shall be
subject <o and shall ze exercised in accordance Wwith <the
srovisions of the Declaraticn cf Covenants and Restricrticnhns,
tcgether with its supperting deccuments, which gcvers the use
—
— 0of the lands ts be cperated an adzinistered by this
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MPMEFRSHIP

Everv perscn or entity who is a record owner of 2
see or urdivided fee interest in any Boat Slip which is
subject by covenants of record to assessment by the
Associatior, including contract sellers, but excluding
persons or entities holiding title merely as security Ior
perforzance of an gsbligatiocn, shail be a2 aexber of the
Asscciation. Membership shall be appurtenant te and zay not
be separated frocm ownership of any lot which is subject tc

assesszent by the Association.

7

EXISTENCE

Existence c? the Asscciation spall commence with
the <iling of these Articles of Incorporation wit the

Secretary of State, Tallahassee, Florida. The corporation

shall have perpetual existence. -
—
- X
STUBSCRIBERS NAMES AND XRESIDEXNCES
The nazme and residence ¢ the sukbscriber tTo Thes:2

Ar=icles of Incsrperaticn 13

7
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Nane Address

Jazes D. Borxzis 1655 Ccastal Zighwav
3T. Augustine, Flerida
322C985

ARTICLE VII
CFPILIR=

R The affairs of the corperatisn are to be managed by
a President, Vice President and Secretary, Treasurer who will
be accountable to the Board of Directors. Officexrs wWill te

elected annually in the zanner set foxrth in the 3v-laws.

The names of the officers who are to serxve until

the Zirst election cf officers are as follcws:
NXame office
James D. Borris President
~nur Wigchers, Jr. “ice President
Sharyn Xenscn Secretary/Treasurer
—_— ARTICLE VIIX B
- DIRECTORS
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srovided ty the 3v-laws. provided that tlere shall never be

less than three (2) nor more than five (5}. The names and
adéresses cf t—he directors who are Tt serve until <the firsc
arnual neeting sof the zembers or until their successors are

elected and gualified are:

Name Address
SJames D. BorrTis 34655 Coastal Zighway

Sc. -ugustine, Florida 32065

Arthur Wigchers, Jr. 3655 Coastal Highway
St. Augustine, Flor:ida 32095

Sharyn Renson 3655 Coasztal Highway
~. Augustine, Florida 32095

ce

(28

The eliection ¢f Cirectors, their terms of ofZf
and remeval, and the 2illing of vacancies on said Board shall

oe in acccrdance with the BSy-laws cf the Association.

Nc ccapensaticn shall be gaid tec Directers for
cheir sexrvices as 3irectors. Compensation, however, Iay be
paid te a Director in his cr her capacity as an cfficer or
explcyee cr for other services rendered to the 2Assocciation

p——

—

cutside of his or her duties as a Directer. In this case,
ccmpensaticn nust be apprcoved and advanced by The 3oard cf
Directsors and the wvote or sald compensation. The Directors

shall hrave <tne right tco set and pay 21l salaries c¢r

W
.
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cempensaticn To be zaid te cificers, explovees, acents, or

2or services rencere2 tTo thie ocrperation.

IX

DISSOLUTIOR

The Asscclation nay be dissolwved with the assent

in writing and signed by not less Than Two-tairds (2/3)

the mezmbers. Tp<ecn dissolut: the Association, other
rhan incident T2 a Terger or consciidation, the assets of the
Asscciaticn shall be dedicated <To an appropriate publl

2gency To te used Icr purposes siamilar tc those for

this Asscciation was created. 1 —he event that such
dedicazicn is refused acceptance, such assets shall be
granted, conveved and 2ssigned o any non—-profit corporation,
asscciation, ther organization =g e devoted To

such similar purgcses.

x

AMENDMENT TO THE ARTICLES OF INCORPORATION

Articles of Incorporaticn may be
the Asscciaticn. These Articles
al zeeting cI the Asscciatiecn, cor

held fcr such puracse,
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cr: the affirmative wvote of Two-thirxds (2,/3) of the =xmexters

present at such meeting.

X

AMEXODMEXTS TO BYLANWS

The Bvlaws of the Assccliation may be made, altered,
or resciaded at any annual neeting of the Association, or at
any special aeeting duly called for suchk purpose, on th
affirmative vete of cwo-thixrds (2/2) cf the zemkbers present
at such meeting, except +that the initial 3yvlaws of the
Associaticn spall be made and adcpted by the Board of

Directors.

Iz

INDEMNIFICATION

Every cdirectcr and officer of the aAsscciation and
every member of the Associaticn serving the Asscciaticn at

ts recquest shall ke indemnified By the Association against

}e

—.all erypenses and liabilities, .lancliluding attornieys’ £L£ees and
‘appellate attorneys’ fees, reascnably incurred by cor iapcsed

upon him or her in ccrnnecticn with anv precceeding or any

seztlanent of any proceeding Ttec which he cr she nay e 2

party, or in which he or she zay beccme invelveaed oy reascn cof
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his or her zeing or zaving been 2 director or cofficer of the
Asscclaticen, ¢or by reascn of ais or her sexving or having
served the Associaticn at its reqguest, whether or not he cr
she is a directcr or officer or is serving at The <Time th

exgenses ox liabilities are incurred: provided, however, that

fa ]

in the event of a settlement =zefcre entxy of judgment, and
. alsc when the pexson concern is adjudged cuilty cf gross
. negligence or willful misconduct, indemnificaticn shall apply
onlv when the Becard of Directors approves the setilement
and/or reixzbursement as being in the best interest of <the
Assocciation. The foregoing right cf indemnification shall ze
in addizion To and not in liew of any and all cther rights tc

which that perxscn xnay be entictled.

IXT

PRINCIPAL OFFICE,
INITIAL REGISTERED CPPICE AND REGISTERED AGENT

'

1
(3]
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address is James D. 3crTis.

o D [~

P/ /
SAMES/D. 3BO0RRIS
Subsc:"ribe:

STATS OP FLOR IO

COCNTY OF S7. JOFN/S

% The foregping instrument was ackhowledged befcre me tThis
7277 day ot oVeEmpETR. , 1995, by James D. Borris, who is

personally Kniown =To 2e.

Signature’ of Notary

Name of Notaxy Typed, Printed or
Stamped
Coxmission Number

My Commissicn Expires:

SHARYW L. XEXGOM
MY COMRSION # C5 202801 |
EXPRES: May 25, 1957 .
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I am familiar withh and accept the du% and
e . < O
respansibilities as Registered Agent for <he :‘o’x}s‘gc frag

5
corpcraticn. Ino

— .

/}lﬂ ) G ?;:‘7 =

:-Amzjf D. BORRISZ %;“‘
/

STATE OF rLORIDA

COUNTY CPF ST. JOHNS

Iy ™The foregging instrument was ackncwledged before ae this
/2% day of , 1895, by James D. Borris, who

is personalliy kncwn %o ne.
/ / :
e /
M yaw. L%ﬁ

Name of Notarxy Tvyped, Printed orx
Stanped

L. Commission Numbex

“ My Commission Expires:

— o L ZTE SHARYN L 1IN
BITTA DL WY COORSIION 0 (22t -
- e DXCRIS: deny 25, 95T
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THE MARINA AT VILLAGES OF VILARO ASSOCIATION, IKNC.

ARTICLE ONE

EFLAX OF BOAT SILIP OWRNERSEXYP

Bection One. Boat Slip oOwnership. The

Marina 1lccated at 34655 Coastal Highway, St. Augustine,
Florida, known as THE MARINA AT YILLAGES OF VILANO is
submitted to the condoninium form of ownership by Declaration

recorded simultaneously herewith in the St. Jchns County,

Public Records.

gection Two. Applicability to Property. The
provisions ot the By—~Laws are applicable to the Marina, wnich
term includes the land, the docks and Boat Slips, and all
other improvements thercon, all easerents, rights anrd
appurtenances telonging thereto, and all other property,

personal or mixed, intended for use in connection therewith.

Section Three. ppiicability to Persons. A..
present and future owners, lessees, and mortgagees, theii’
enmployees, and any other pa2rson who may use the facilities of
the Marina in any manner, shall be subject to these By-Llaws,
the Declaraticn, relevant Boat Slip deeds, and rules and

regulations pertaining to the use and operaticn of the Marina

property.

Section_ Four. Office. The office of the
Marina shall be iocated at 3655 Coastal Highway, St.

Augustine, Florida.

v
PN

EXHIBIT
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‘ MINISTRATION
S8ection One. The Association ard Board of

Directors. The affairs of the Marina shall be administered
and managed by an associction cf Boat Slip owners organized
as a Florida corporztion not-fcr-profit, having the name THE
MARINA AT VILLASES CF VILANO ASSOCIATION, INC., and
hereinafter cz1ll the "Associatien®. Al pcwer and authority
cf the Association shall be exercised threugh its Board of -
Directors ("the Boz2rd"), consisting of not less than three
(3) members nor more than five (5) menbers. The 1initial

Board of Directors shall consist of three {3) meabers.

Section Tvo. Compcsition of Beard of

Adninistration. Members of the Board shall be designated by
VILANO VENTURE, INC., a Florida corporation, hereinafter

called *"Developer™, or elected by the Boat Slip owners as

follows:

a. Until fifteen percent (15%) of the Boa?
Slips that will eventualiy be operated by the
Association are owned by Boat Slip owners other than
Developer, and thereafter until successors shall have
been elected by Boat Slip owners. the Board shall
consist of such officers and directors of Developer as

Developer shall from time to time designate.

b. Then, in a2n election by Becat Slip owners
as provided in these By-laws, Bcat Slip owners other
thar Developer shall elect one (1) nemker of the Board,

and one member designated by Develcper shali resign.

c. The Boat Slip Owners’ representaticn on
the Board specified above shall continue until an
2
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election, as provided by these By-laws, after the

earliest of

1.) Three (3) vyvears arter fifty percent

(50%) cf the Eocat S5lips thet will ke operated

ultimately by the Asscciation have been conveyed

to purchasers:

2.) Three (3) months after ninety percent

(30%) of the PBoat Slips that Wwill be operated

ultimately by the Association nave been completed,
some of them have been canveyed to purchasers, and

ncne o©r the others are being offered for sale by

the Developer in the ordinary coirse of business:;

3.} When all of the Boat Slips that will be

sperated uitimately by the Associaticr have been

conpleted, some of them have been conveyed to

purchasers, and none of the others c<re being

ctfered for sale by the Developer in the ordinary
course of business:;

4.) When some of the Boat Slips have been

conveyed to purchaesers and rnone of the others are

being constructed or otfered for sale by the

Developer in the ordinary course of business; or

5.) Seven vyears afrer recordation of the

Declaration of Covenants and Restrictions

At such election, and in all subseguent elections, the

Boat Slip owners other than Developar sh:iall elect the

greater of (1) a majority of tne members ot the Boargd,

or (2) that number of nembers ccorrespending to the

aggregate voting power of Boat Sllip cwners other than
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Develcper.
q. Developer shall! be entitled tc elect at

least one (1) member of the oard for so long as

Developer hclds five percent (5S%) of the Boat Slips in

the Marina for sale in the ordinary course of business.

Persons elected to the Board by Boat Slip Owners
other than Developer shall be owners, cc-owners, spouses of

owners, or mortgagees of Boat Slips, or, in the case oI

corporate owners or nortgagees of Bcat Slips, officers,
directors, shareholders, or employvees of such corporations.

8ection Three. Powers a2nd Duties. The Boarad
of Directors shall have the pcwers and duties necessary fox

the administration of the affairs of the Marina and may do

al1l such acts and things as are not reguired oy law, the

Declaration, or these By-lLaws directed to be exercised and

performed by the Boat Slip owners. The gpowers and duties to

be exercised by the Board of Directors shall include, but

shall not be limited to the following:

a. Maintenance, repalir, replacement,

cleaning, and sanitation of the common elements;

b. Determination, assessment, and collection
of funds for comnon expenses, and payment of such

. expenses; -
c. Adoption, <distribution, amendment, and

enforcement ot rules governing the use and operation of
the Marina and the use of the common elements, subject
to the right of a majority of Boat Sllp owners Lo change

any such rules:;

q. Procurement and malntenance of insurance

-
a
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as hereinafter prcocvided:

e. Maintenance of accounting records, in

accordance with law and generaily accepted accounting
principles, which records shall te made availabie for
inspection by Boat Slip owners and =zortgagees at all
reasonable tires;

£. Authorization and prosecution, in the

name of the Association of any and all actions and

proceeding deenred necessary cr appropriate in

furtherance ot the 1interests of Boat Slip owners
generally, inclulding suits to foreclcse liens for non-
payment of assessments or to recover money judgments tor

unpaid assessments;

' g. Entry irto any and all contrects deemed

necessary or approp~iate in furtherance of the interest:

of Boat Slip owners generally:

h. Exployment and dismissal of personnel

deemed necessary or appropriate for the maintenance and

operation of the property, the comzon elements, and the

restricted commcn elements;

.

i. Establishment of bank accocunts in the
name of the Marina, and authorizetion of signatories

therefor.

j. Purchasing, leasing or otherwise
acquiring, in the name of the Board of Directors or its
designee, corporate or otherwise, on behalt of all Boat
Slip owners, Boat Slips oftered fcr sale or lease or

surrendered by their cwners tce the Board;

k. Purchasing Boat Slips at foreclosure or
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nane of the Beard of

other judicial sale in the

Directors or its cdesignee, corporate or otherwise, on

behalf of all Boat Slip cowners:

1. Selling, leasing, mortgaging, or

otherwise dealing with Boat Slips acquired by, and sub-

leasing Boat Slips leased by, the Board of Directors or

its designee, corporate or cthervise, on behalr of all

Boat Slip owners;

m. Organizing corpcrations to act as

designees of the Board of Directers in acguiring titie

-

leasing Boat Slips on kehaif of all Boat slip

owners:;
n. Contracting for repairs of, and additions

and improvement to, the property, and for repairs to,

and restoration of, the property in accordance with the
previsions of these By-lLaws, atter darmage cor destruction

by fire or other casualty, or as a result of

condemnation or eminent domain prcceedings; and

o. Acguiring title to property or otherwvwise

holding, leasing, mortgaging, or disposing oif property
in the Asscciation’s name for the use and benefit of its

members.

P- The taking of any action required under

any applicable governmental regulaticn.

Section Four.

Slip Cwners atter the date on
beccme entitled

of the Bcard of

crftice of locard menbers shell be one
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(1) year. Board members shall hcld office until ctheir

successors have been elected and hold their first cmeeting.

Section Fjive. Recall of Board Members. Any
mexbber of the Board ¢t Directors may be removed from ottfice
with or without cause by vote or agreement in writing of a
majority of all voting interests, and a successor may then

and there be electead to £1l1l the vacancy sc created.

S8ection 8ix. organizational Keeting. The
first meeting ot each Boarda of Directors, at least a majority
of the menmbers of which have be¢en elected by Boat Slip cwners
cther than Developer, shall be held within thirty (30) days
after the election of such Board, atr such place as may be
fixed by the Board. Mo notice shall be necessary <o the
n?wly elected Board of Directers to legally constitute such

meeting, providing that a majority of the Board shall be

present.

Section Seven. Regrlar Meetings. Regular

meetings of the Board of Directors may be held at such times
and places as shall from time toc time be determined by the
Board; prosided, however, at lcast one (1) such meeting shall
be held during each calendar year. Notice of regular
meetings of the Board of Directors =hall ke given to each
Board member personaliy or by mail, telephone, or tacsimile
at least fourteen (14} days prior to the date set for such

meeting.

Section PBight. Special Meetings. Special

neetings of the Board ct Cirectors may be called by the
President, and shaill be calied by the President or Secretary
on the wrilten regquest c¢f at least two (2} Board members, on

ten (10) days’ nctice to each &curd merker, given per-sonally
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or by mail, telephone or facsimile. Any such notice shall

state the time, place and purpose of the meeting.
S8ection Nine. Budget Meetings.

8. Regular Prccedure. The Board shall nmail a
meeting notice and coples of the proposed aznnual budget
of comzcon expenses to the Boat Slip owners not less than
fourteen (14) days prior tc the meeting at which the
budget will be considered. The meeting shall be open to
Boat Slip owners; however, B.:\at Slip Own2rs shall not be
entitled to vote on the annual budge: except as provided

in Stbsecticn .

b. Substitute Budget. If an adopted budget

requires assessments against the Boat Slip cwners in any

, fiscal or calendar year which exceed 1i5 percent of the
assessments for the preceding year, the Board, upon
written application of ten percent of the members of the
Association, shali cali a special meeting of the Boat
Slip owrniers within thirty (2C) days upon not less than
ten (10) days’ written notice to each Boat Slip owner.
At the specizl meeting, the Boat Slip Owners shail
consider and enact a substitute budget. The adoption of
the substitute budaet shall regquire a vote of not less
than 2 majority vote ot 2all members. The Bocard may
propose a budget to the Boat Slip Owners at a meeting of
members or in writing, and 1if the budget or progosed
budget is approved by the Bcat Siip Owners at the
meeting or by a majority of all the wvoting interests in
writing, the budget shall be adopted. It a meeting of
the Boat Slip Owners has keen called and a quorur is not
attained or e substitute budget is noct adopted by the

Boat Slip Owners, the budget cdontea by the Board shall

8
— et st
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go 1into effect as scheduled. In determining whether

assessments exceed 115 percent of similar assessments in

prior years, any authorized provisicns for reasonatle

reserves for repalr or replacement of the Marina

Property, anticipated exgenses “Hy the associaticn which

are not anticipated tc be incurred on a regular or

annual basis, or assessrments fcr betterments to the

Marina Property shall be excluded trom the computation.

Section Ten. Waiver of Notice. Any Board member
may at any time waive notice of any meeting of the Board, in

writing, and any such written waiver shal! te deemed

equivalent to the giving of the notice requived nerein.

Attendance of any Board meeting by a member shall constitute

a waiver by him or her of notice of tite time and place

tl"xereof -

ect even. Notice of Board Meetings.

Notice of all meetings of the HBoard of Administration, which

shall specifically inccocrporate an identification ¢t agenda

items, shall be posted censpicucusly on the Marina property

at least 48 ccntinuous hours preceding the meeting except in

an emergency. Any item not included on the notice may be
taken up on an emergency busis by at least a majority plus

one of the members of the board. Such emergency action shall
be noticea and ratified at the next reqular meeting of the

Board. Writter notice of any meceting at which nonemergency

special assessmentrn Or amendment To rules regarding Buat Slip
use will be considered =hall be mailed or delivered to the
Boat Slip owners and posted conspicucusly cn the Marina
property not less than 12 days pricr to the meeting. lictice
of any meeting at which regular assesuments eagainst Boat Slip

owners are to be considered tor any rea

1

cn shall specirically

Y
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contain a statement thatr assessments will be considered and

the nature of any such assessmzents.

Bectjon Twelve. Quorum. At all meetings cf the
Boeard of Administration, a majority of the Board shall
constitute a guorum for the transaction of businmess, and the
acts of a majority of the nembers present at a meeting at
which a quorum is present shall constitute the acts of the

Board. If at any meetings of the Board of Directors there be

less than a gquorum present, a pajority of those present may
adjourn the meeting fron time to time. At any such adjourned
meeting at which a quorum is present, any business which

might have been transacted at the meeting as originally

called may be transacted without further rotice.

8ection Thjirteen. Minutes. Minutes shall be
takean at 211 meetings of the Eoard of Directors. Copies of
the ainutes shall be available for inspection at the ofrice

of the Association by Boat Slip owners and Bouard members at

all reasonable times.

gection Fourteen. Attendapce by Bocat S81ip owners.

Meectings of the Board and any committee thorecof at which a
guorun is present shall be open to all Boat Slip owners. Any
Boat Slip owner may tape recocrd of videctape meetings of the
Board and may speak at such meetings with reference to &ll
-designateo agenda itens. The Board nay adcpt reasonable
ruies and regulations governing the fregquency, duration, and
manner of Boat Slip cwner statements zna governing the tape

recording and videotaping of the meeting.

Section FPifteen. Compensation. The mexbercs of

the Board of Administraticn shall serve without compensation.

10
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8action 8ixteen. dcticn Withou eeting

Any action required to be takern at a meeting of the
Board of Directors or any action which may be taken by the

Board of Directors, or a comnittee thereof, nay be raken

without a meeting if consent in writing, setting forth the

action so to be taken, signed by all! the directors or

members of the committee, as the case may be, is filed in the

minutes of the Board or of the committee. Such consent shaill

have the same effect as an unaniomous vote.

ARTICLE THREE

OFFICERS

Section One. Designation. The oprincipal

officers of the Association shall be a President, Vice

President and Secretary/ Treasurer, all of vhom shall be

elected by and from the Board of Directors.

gection Two. Election of Officers. The
Cfficers of the Association shall be elected annually by the
Board of Directors at its organizational meeting, and shall

hold oftice at ~he pleasure of the Board.

gection Three. Remcval of Officers. Oon the

affirmative vote of a majority of the members of the Board,

any officer may be removed, with or without cause, and his

successoy may be elected at any regular neeting of the Board
or at any special reeting of the EBcard called for that

purpcse.

gection FPour. Tne President
shall be the chief executive uwfficer of the Asscocciation. He
shall presicde &%t all meetings of the Bcard and of Boat Slip

owners. He shall have 2il general pocwers and duties that are

i
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incident to the office of president of a Florida corporation
not-for—profit, including, without limitation, the power toc
appoint comnittees from acong the owners from time to time as
Lhe may deam appropriate to assist in the ccnduct of the

affairs of the Association.

ctio ive. Vice Presjdent. The Vice
President shall take the place of the President and perform
his duties whenever the President shall be absent or unable
to act. If neither the President nor the Vice President is
aple to act, the Board shall appoint some other mexber of the

Board to do so on an interim basi<s. The Vice President shall

P
<

30 perform such other duties as may from time to time be

inposed upon him by the Poard.

, B8action Six. Secretary/Treasurer. The
Secretary/Treasurer shall ka2ep the minutes of all meetings of
the Board and of Boat Slip owners:; shall have charge of such
bcocks and papers as the Board may determine; and shall have
responsibility for the tunds and Securities of the
Association, for keeping full and accurate accounts showing
all receipts and Jdisbursements, and for the preparation of
all necessary financial statements. He shall be responsible
for the deposit of all moneys and aother valuoble effects in
the name of the Board or managing agent in such deposixtories
as may from tTime to time be designated by the 8card, and

"shall, in general, perform all duties incident of the oftice
of Secretary/Treasurer of a Fiorida corporation noct-for-

profit.

gection 7. Ccorpensation. The o}

"\

ficers

shall serve without compensation.
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BOAT SLIP OWNERS
8ection Qne. Aanual meetings. ®Rithin

seventy~-five (75) cQays after the date on which Boat Slip
owners other than Developer are entitled to elect a member or
memnbers of the Board, the Board shall call and give notice of
the first annual reeting of Boat Slip owners, which meeting
shall be held not less than sixty (€0} days after the date of
the notice. At such meeting the election described in
Article Two, Section Two shall cccur. Therearter annual
meetings of the Boat Slip owners shall be held on the first

Monday of ot each succeeding year. AT each such

subsequent meeting the Ecat Slip owners shall elect a number
of members to the Board sufficient toc £ill all vacancies and
tc replace or re—elect nmembers whose terms have explres:

however, if there is cnly one candidate for any election, no

election is required.

Sectisnn_ Two. Election Procedure. The reqgular

eilection shall occur on the date of the annual meeting.
Memkers of the Boa:ird shall be elected by written ballot or
voting machine. In no event shall proxies be used.
Elections shall be decicded by a plurality ot those ballcts
cast. There shall be no guorum regquirement; however, at
least 20 percent of the eligible voters miust cast a ballot in

order to have a valid electicn of the meudbers cf the Roard.

g8ection Three. Special Mcetings. The

President may, and, if directed by resclution of the Board of
kdministration or by petition signed and presented to the
Secretary/Treasurer by EBoat Slip owners owning & total of a
least two-thirds (2/3) of the conmon interest, shall call a
special meeting ©f Boat Slip owners. The noZice of any

13
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special meeting shall

1 state the time and place of the

meeting, and the purpose therzof. No business shall be

“ransacted at a special meeting except as stated in the

notice unless ty consent, either in person or by proxy, of

Boat Slip owners owning at least two-thirds (2/3} of tha

coumon interest.

Sectjion Pour. Place of Meetings. Meetings of

Boat Slip owners shall be held at the principal orffice of the

Association, or at such other suitable place convenient to

the owners as may be designated by the Board.

ectio ve. Notice of meetings. The

Secretary/Treasurer shall mail written notice of each annual
or special meeting. Such written notice, which includes an
R agenda, shall be mailed or delivered to each Boat Slip owner
’
at least 14 days prior to the annual meeting and shall te
posted in a conspicucus place on the Marina prcperty at least
14 continuous days preceding the annuai meceting. Boat Slip

owners may waive notice of specific mcetings.

tion Six. Quorum. At ail meetings of
Boat Slip owners at which a gquorum is reguired, a majority of
Boat Slip owners shall constitute a guorum for transaction of
business. If a quorum is present at a meeting, the acts of
a majority, in both common interest and in number of BEoat
Slips held of those Boat Slip owners presznt, shall bina all
Boat Slip owners for all purpcses other then those for whicn
a higher percentage is required by law, by the Declaration,
or by these By-Laws. If, at any meeting ot Boat Slip owners
at which a quorum is required, less than a guorum is present,
3 majority of thcse present may adiocurn the meeting to a time
not less than forty-eight (38) hours from the time the

original meeting was called. At any such subsequent meeting

14

Order: Non-Order Search Doc: FLSTJO:1154-01679 Page 88 of 125 Created By: Joy Sacco Printed: 2/17/2016 7:34:52 AM EST



Order: Non-Order Search Doc: FLSTJO:1154-01679

at which a quoxrum is present, any lusiness that might have
been transacted at the meeting as origirally czlled may be

rransacted without further notice. As used in these EBy-lLaws,

the term "majority™ of BoatT Slip cwners™ means thcse owners
p

holding fifty-one percent (5:%) in the aggregate in both

common interest and nunber of Boat Slips.

ectio even. Order of Business. Thie order

of business at all meetings of Boat Slip owners shall be as

follows:
a. Roll call.
b. Proof of notice of meeting or waiver of
notice.
. c. Reading of minutes of preceding meeting.
a. Reports of officers.
e. Reports of Board of Directors.
L. Reports of ccumittees.
g. Election of inspactors of election (when

appropriate).

h. Election of menbers of Board of Directors

{(when reguired).

i. Unfinished business.
b New business.
S8ection Zight. vYoting. The cwner or owners of

each Boat Slip, or some person appointed by such owner or
owners to act a proxy on his or their behalf on such matters

at which voting by proxy is permitted, sha

3
-

e entitled to

1s
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cast the vote appurtenant to each such 3cat Slip at all

meetings of Boat Slip owners.

Bection Nine. Proxies. Boat Slip cwners may vote
by general and limited Proxies. Limited and general prcxies
may rnot be used fcr votes taken to amend the Articles of

incorporation, By-laws, or Declaration.

General proxies may be used for other matters, and may
also be used in voting for nonsubstantive changes to items
for which a limited proxy is required and given. No proxy,
limited or general, may be used in tihe election or board
members or to f£ill vacancies cn the Board. Notwithstanding
the provisions orf this section, Boat Slip owners may vote in

person at Boat Slip ownerxr meeltings.

’ The appcintmenrt of any proxyY shall be wmade in
writing tiled with the Secretary/Treasurer, and shall be
revocable at any time by notice in writing to the Secretary/
Treasurer. No cne person may hold more than two (2) proxies.
A proxy shall be effective only for the specific meeting for
which criginally given and any lawfully adjourned meztings
thereof. In no event snall any proxy be valid for a period
longer than 20 days after the date of the first meeting for
which it was given. Every proxy is revocable at the pieasure

of the Boat Siip owner executing it.

- Secticn_Ten. Minutes. Minutes shall be
taken at all meetings of Bocat Slip owners. Copies otf the

minutes shall be available for inspecticn at the office ot
the Association by Boat Slip cwners amnd mexnbers of the Board

of Directors at all reasonable times.

Section Eleven. Beoat Slip Owner participation.

Bcat Slip owners shall hsve the right to participate 1in

l¢

Order: Non-Order Search Doc: FLSTJO:1154-01679 Page 90 of 125 Created By: Joy Sacco Printed: 2/17/2016 7:34:52 AM EST



Order: Non-Order Search Doc: FLSTJO:1154-01679 Page 91 of 125

0.R. 1154 PG 176§

meetings of Boat Slip owners with reference to all designated
agenda items and may tape record cr videotape any meeting of
the Boat Slip owners. The Association may adopt reasonable
rules governing the fregquency, duration, and ranner of Boat
Slip owner participation in Boat Slip cwner mreetings and

governing tape recording cor videotaping of Boat Slip owner

meetings.

Bectjon Twelve. Approval by Boat Slip Owaers. Any
approval by Beoat Slip owners reguired by the Deciaration of
Covenants and Restrictions or these Bylaws shall be made at
a duly ncticed meeting of Boat Slip owners and shall be
subject to all reguirements of the Declaration and these
Bylaws, provided that any action required by statute, the
Declaration, Bylaws, or Articles of Incorporation to be taken
a< any annual or special meeting of the members nay be taken
without prior notice and without a vecte if a consent in
writing setting forth the action so taken shall be signed by
a minimum number of members that would be necessary to
authorize or take such an action under the applicable statute

or provision of the Declaration, Bylaws, or Articles of

Incorporation.
ARTICLE FIVE
OPERATION GF PROPERTY
SBection One. Determination of the Common

Expenses. Fach year the Board of Directnrs shall prepare a
detziled proposed budget of Common Expenses for the
Association. This budget shall show the amounts budgeted by
accounts and expense classifications and shail 1include
projections of Commcn Expenses, ccmmon revenues (from
sources, if any, other than assessments o! Boat Slip owners),
the amount of common charges required tc meet the excess ot

17
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the former over the latter, and an allocation and assesspent

of such common charges against Boat Slip Owners proportionate
to each Boat Slip Ovner’s interest in the comrmon elexents as
provided in the Declaration. The final annual budget of
Cocmmon Expenses shall ke adopted by the Board after

consideraticn at a meetring held pursuant to Article Two,

Section Nine.

As used in thecse By-Laws, the term “common
expenses” or “common charges®" shall mean expenses or charges
for which Boat Slip ownérs are proportionately liable, and

shall include, but shaii not be limited te the following:

a. All expenses of adainistration, maintenance,
repair and replacement of the coumon e€lements, including
without limitation the cost of compliance with any

governmental regulaticns.

b. Insurance premiums o0 all policies of
insurance obtained by the Board of Directors for the

benefit of the Association and its nmembers.

c. Working capital reserve.
a. General operating reserve.
e. Repair and replacement reserve.
. f. Reserve for deficits accruec in prior years.
g. Resarve for acguisition or lease of Boat

Slips, the cwners of which have elected tc sell or lease
the same, cr that may becore avalleblie at foreclosure or

other judicial sale.

h. Utility rates f£or water anc gas, and relatea

sewer rents.

ERRCSN . - - - S ' ' =T
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i. Utility rates for electricity serving tha

ccanmon elezents, othar than leased porticns thereof,

which shall be segparately nmetered.

3. All other amounts that the owners =ay agree
upon or that the 3oard of Aidministration may deen
necessary or appropriate fcr the operation,
administration, and maintenance of the Marina and to

cerply with any applicakle governmental statute,

ordinance, or regulation.

X. All other amcunts designated common expenses

by the Declaration, by these By-lLaws, or by law.

The budget shall alsc include reserve accounts for

capital expenditures and deterred raintenance. These reserve
P pe

adcounts shall include but are not limited to, Aredging of

the Marina basin and channels, painting, and pavement

resurfacing and any other item for which the deferred
maintenance expense a replacement cost cxceeds $10,000. The

Association may adjust replacement reserve assessments

annually to take into account any extension of the useful

life of a reserve item caused by deferred raintenance.
Notwithstanding the foregoing, pricr to turnover ot

control of the Association by the Developer, the Developer

may vote to waive the reserves.

Reserve funds and the interest accruing therzcn shall
remain in the reserve account or accounts cand shall be uscd
only for authorized resarve expenditures, unless their use

for other purposes is approved in advance by a vote of the
majority of the 3 >ting interests voting in person or by
limited proxy at a duly calied meeting ¢! the Association.
Prior to turnover of control of the Association by the

19
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Developer to Boat Slip owners cther than Developer,

the
Association shall not votz to use reserves for purposes other

than that for which tney were intended without the approval
of a majority of all nondeveloper voting intcrests, voting in

person or by limited proxy a2t a Jduly called meating of the

Assocliation.

Sectio O. Collection of Assessments. The

Board of Directors shall, by suitable written notice, assess

common expenses against Boat Siip owners acnthly, on the

first dey of each month, each such assesszent covering the

next succeeding month. It any such installment remains

unpaid for more than thirty (30) days tor the date due, the
Board of Administration sheall take prcoczpt action To collect

ic.

S8ection Three. Common __Surplus. If in any

taxable year the net receipts of the Association from

assessnents and all other sources except casualty insurance
proceeds and other non-recurring items exceeds the sum of (a)

t.ctal common expenses for which payment has been made or

liability incurred wwithin the taxable year, and (b}
reasonabla reserves for common expenses and other liakilities
in the next succeeding taxable year as may be determined by

the Board of Administration, such excess shall be retained

and applied to lessen the assessxments for the next year, the
-amount of such reduction for each koat Slip owner being in

proportion to his undivided interest in the common clements.

S8ection Four. Liability for Assessments. Ali

Boat Slip owners are otligated to pay the common expenses

assessed by the Board ct Directors &t the times set torth in
these By-laws. No Boat Slip owner may exempt himseif trom
liability for any assessment for coacon expenses by waiver or

20
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use or enjoyment of any of the common e<lements or by

abandonment ot his Boat Slip.

gecticn Pive. Default inm Payment of Coamon
Expenses. In the event a Boat Silip cowner shal! fail, for
thirty (30) days following the due date therect, to pay to
the Board of Directors the common expernses assessed against
his Boat Slip, such Boat Slip owner shall be deemed in
default, and shall be obiigated to pay Jinterest at the
highest rate allowed by law on such common expenses trom the
due date thereof, togethe:r with all administrative late feces
and expenses, including reasonable attorneys’ fees, incurred

by the Board of Directors in any prcceeding brought to

cocllect the same. cr to foreclose a iien tor nonpaynment
thereof.

Bection 8ix. Foreclosure of Liens for Unpaiad

Common Expspses. The Board or Directors may bring an action
to foreclose any lien fcr unpaid common charges in the nmannar
that a mortgage of real property is foreclesed or it may
bring arn action to recocver a money judgament for the unpaid

assessment without wailving any clairmn of lien.

Section 3even. Use of Boat Slips: Rules_ang

Regulations. The use of Boat Slips and the comacn elenents
shall be subject to reasonable restrictions set forth in the
Decleration and the Rules and Regulations promulgated and
acended from ¢time to time by the Board it Directors with the
approval of a majority of Boat Slip cwners. Copies ot all

such rules and regulations shall be furnished to each Boat

Slip owner prior teo their etfective date.
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ARTICLY. SIX

RECCRDS

Records: cercification. The Board of Directors
shall k=ep detailed records of all actions of such Doard,
including financial records and books of account oOf the
Association, kept 3in accordance with generally accepted
accounting principles. Such records shali include a
chronological record of all receipts and disbursements. A
separate account shall also be kept for each Beoat Slip
containing, among other things, the amount of each assessment
against such PBoat Slip, the date when due, amounts paiad
thereon, and the balance remaining due. The Board of
Directors shall alsco prepare a dquarterly written repor:
summarizing receipts anc disbuirsements of the Association,
cépies of which shall be made available to all Boat Slip
CWners. hAdaditionally, an annual report o0s receipts 1ind
disbursgements of the Marina, certi:fied by an independent
certified public accountant, shall be rendered by the Board
cf Directors to all Boat Slip owners and nortgagees

regquesting the same pronptly after the end ot each tiscal

year.

ARTICLE SEVEN

MISCZLLANEOCUS

. Section One. Notices. all notices required
or permitted to be sent to the Board ot Directors shall be
sent by registered or certified mail to the cttice of the
Board, or to such otner address as such owner may have
designated, in writing, tec the Board of Dlirectcrs. All
notices tc Boat Slip mortgagees shall be sent by registered

or certified mail to their respective addresses as maintained

by the Secretary in the book entitled "Mortgagees of Boat

22
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Slips*. All notices shall be deemed to have been given when
mailed, except notices of change of address which shell be

deemed to have been given when received.

8ection Two. waiver. Ne restriction,
condition, obligation or provision contzined in these By-Laws
shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective ot the number

of violations and failures to enforce that may occur.

8ection Three. Invalidity. If any provision

or provisions or these By-lLaws i5, or are, declared invalid,
such invealidity shall in no way iwpair or affect the
validity, enforceakility, or effect of the remaining

provisions of these By-Laws.

’ Section Four. captijons. Captions are
inserted in these By-Laws for convenience and reference only,
and shall not be taken in any way to limit or describe the

scope of these By-Laws or any provisicn hereof.

Section Pive. Conduct of Meetings. Roberrs’

Rules of Order (latest edirtion) shall govern the conduct of

the Association’s meetings wnien not in contlict with the

Declaration, Articles of Incorporation, or these By-laws.

Section six. Priorities in Case of conflict.

In the event cf conflict between Or among the provisicns cf
any of the following, the crder of pciorities shall be fronm

highest priority to lowest:

a. The Declaratiocn ¢f Covenants and Restrictions
b. The Articles of Incorporetion
c. The By-Laws
23
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ARTICLE EIGHT

AMENDNENT

Bectjion One. Amendments. These By-Laws may
be amended or supplemented by the vote of Boat Slip owners
entitled to exercise sixty-six and two-thirds percent (66
2/3%) or more of the total voting power of the Association at
a meeting of Boat Slip owners duly called and held for such
purpose. No amendment shall be made that is in conflict
with the Declaration, nor shall any amendment alter, abridge
or amend the rights of the Developer or mortgagees of Boat

Slips without their consent. Any such amendment or

supplement chall be filed or recorded in the office in which

the Declaration and a copy of these By-Laws are recorded.

IN WITNESS WHEREOY, We, being all of the Directors
of The Marina at Villages of Vilano, Inc., have hereunto set

o ok
our hands this [3' day of _Noyemisea ., 1995,

woo D /27 pois.
Jamed D. Borris .

l‘ r !
//(/’5(1{)?"/" ¢ -1

Arthur Wi cheirséz.
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Flof2 i

COUNTY OF

ST SO HdS

134 o8 ST

J.nstrument was acknowledged befcre e th
p>ER. , 1995, by James D. Borris, uho

is Wo 2e or who produced

as identificzation.

STATE oF (/O

ALiA

%G\W

Signature pf Notary 4

Name of Notary Typed.
Stazped
Comnission Number

My Commission Expir .;m,u
mthns.m?
St Thow Mty P Undos acton

Printed or

COUNTY OF )V i1ttudteKEE

The fore /%ozng 1nstru:nent was acknowledged beficre me th

‘R‘Q’l day of

ve Iy (

« 1995,

by Arthur Wigchers, Jr. .

who is personally known tc u:e.or——who—produeed

as-identifieation:

8TATE OF

ATitoe IS koo
Signdture of Notary
o~ LSRN

YT AL A

Name of Notary Typed,
Stamped

Ccmrission Number_~—~
My Comxzission Expires:

Printed or

/N 557

FLCK 1207

COUNTY OF a$7

7&:/’//)-\:'.

The foreqai
02';"(’ Qay cf q/?(

ng instrument was acknowledged before me this
el pn i 2

., 1995, by Sharyn Xenson, swho is

personally known to me or who produced

Order: Non-Order Search Doc: FLSTJO:1154-01679

as identification.

/ Aé'om%_ Fro L ot T

Signaturg of Notary

Name of Notary Typed,
Stanped

Commissiors Kumber

My Ccmmission Expires:

Printed or

- —— e s o
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MARINA AT VILLAGES CF VILANO
PHCPCSED BUDGEYT

PER &51?
MONTHLY  ANNUALLY

I ADMINISTRATICN

A. BExisting Adninistration Payroll $ 7.57 ¢ SO.¢

B. O0ffico Supplios 1,16 15,15

C. Legal Poas 1 13,564
I MAINTENAHCE & REPAIRS .

A. Exiscing Ma:ntenance Payroll 10.10 121,28

B. Maiantanance ard Ropairs 12,50 150,00

C. Marine Purpout Station/Trash Removal 2,53 30.13C

D. 8igns Raplacanant and Maintenance - 1.52

E. FPire Sxtinquishoro Rk 1,52
IIT UTILITIRS

A. Water 3,19 45,45

8, Rloaxrical/Counon Arey i) 36,30
b)) INSURANCE 12.4) 151,52
v RESERVES

A. Dasin(Bulkhnad,Reprap,Other) 1,26 15,13

B, Docks and Pilings n.wm 30,30

¢, PMuture Dredging 2,55 30,39
TCTALS: $ 64,3° § 727,27

ALL SLI?

MCNTHLY  ANNUALLY

$250,60 $ 1,000.90

4,67
37.50

ARR PR
412,50
83,33
4,17
4,17

125,90
43,33

116,67

11,67
33.13
83.3n

$ 2,000,990

500,30
450,30

4,300.J0
4,9%0.30
1,300,200
50,90
mo.oo

1,59¢.00
1,900,00

5,910.0C

£60.00
1,%00,00
1,2C0.00

§ 24,320.00
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CONSENT OF MORTGAGEE

v

Lot Th Tl

Fle=t Bank of Massachusetts. N the Owner and Hotder of 2 $irst morgage
!

upon the real property doscnibed in the foregoing Declaration of Condominiun: of THE
MARINA AT VILLAGES OF VILANO, 2 Condominium, which montzage is dated
March 10, 1994, and recorded in Official Records Book 1022, Page 1489, of'the public
records of St Johns County. Floridz, hereby agrees to the tiling of said Declaration of
Condeminium of THE MARINA AT VILLAGES OF VILANO. 2 Condaminium., a5
covenants running with the land and to the subordination of the len of its said monigage
to the terms of the atoresaid Deciaration of Cendominium of THE MARINA AT
VILLAGES OF VILANO,

P
Cated this ___‘ L _day ol vOh - ¢ L 169€.

Signed. sealed and delivered
in the presence oft FLEET BANK OF MASSACHUSETTS.

- . .
- []

/ ’ L. ! . A, 4
S e Ll = fuadedt
Lt sagiie™ s e 7 Emm By Ve - TP
WINeSs L2200 @ Jomtimie v fts Vice Prosident
(type or print name) 75 St Noreet

./,[y,anc/ .é- dviihye
Witness_NArpgs DAL
(tvpe or priat name)

COMMONWEALTH OF MA

COUNTY OF o~ fresseome i }
‘ /

™
]

’ . . -
sl il 1996, by Paul J Nasser.the Vic
/ Massach@scets, on behall of the comporation

prodieced-— - N

e o AATHAE e ti SR ED
Name ol Notar NOTARY PuBuiC

A Commussion Fanines: Wy oe—zsva B 1219580

EXHIBIT

552- 5C438-0
WEIG S AT PN
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AFPFIDAVIT

Before me, the undersigned authority, perscnally
appeared JAMES D. BORRIS, who, having first been duly sworn,

deposes and says:

1. He is the vice presideant of Vilanc Venture,
Inc., has personal knowledge c¢f the facts contained in this

affidavit, and is conmpetent to testi.y as to these facts.

2. Vilano Venture, Inc., is the fee sinmple cwner
of the real property described in Exhibhit Y“A" to <the
Declaration of Covenants and Restricticns for the Marina at
Villages o©f Vilano which Vilano Venture, Inc., which it
intends to submit to the condominium form of ownership. The
condoniniunm shall be identified as THE MARINA AT VILLAGES OF

VI1LANO, 2 Marina.

FURTHER AFFrIANT SAITH NOT.

fae S =
JAMES D. BORRIS
1

~

EXHIBIT
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P
STATE oF _ .- ' Cinlin

COUNTY OF _.' .

20+~ The foregoing instrument was ackncwledged before me this
77 day of /-’Irufsur- , 1995, by JAMES D. BORRIS, who
did/did not take an ocath and who is personally known to me or
who produced ' : as
identification. Ny .

o’ i ’

S A Ll
I >ore o TAelE

Commission Number

My Ccmmission Expires:
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Recc-dad in Publi:c Racorés Sz. Sohns County
.Clerke” $5C29=27 O.R. 1 PG 828 221:z

Recording $89.90 Surcha¥tge $11.50

This Iastrument Prepared Sv:

Cher King

Suboesged ancs Sect:icn 0- R- 1154 PG
Sureau cf land Manageoeznz Se-vices

3900 Commonweal:ih Boulievarz

Ma.l Stat.on No. 2

Tallatassee, Tlc-:.da 222399

BOARS CF TRUSTIES OF THE INTERNAL IMPROVEMENT TRUST FuNo
) OF THE STATT COF FLORIZA
e

SITIZZ SOTERZIGN STSMZRGED LANDS EASEMENT

NO. L£D003C(35844-55)
BCT FILE %NO. E£5.025C4¢

THIS MODIFIEZ ZASIMENT :s nerecy granted ov the 3Cara cf Trustees oI

~e2 nere.n, Thef Grantcr cdoes

refesred TC asS Tne Grantee, a ncnexc.us.ve mos f.ed easexen

(1]

on, under anc

ACICSS The govere.grn .Lancds descriodec as fc..owa:

A parce. of sovere.yn sudmerged lané .o Sect:ion 32 .
Township C€ Scuzh , Range 3C Zast , an —nhe Tclocatc River,
St. JSohns County, a8 .8 DOre pArz.Cu.ar.y SescrL

nc snown cn Attachment A, dated lovemoer 2., .9EE.

TO HAVE THE USE OF :ine nereinabCve cescris prem.ses Zor a pericd

of _ten vears from Mav 22, 2990, tne effeci.ve Cate of th.s modiliecd
eagement. The Terms ang con

== ngdiTions ©f anc fcr whisn il

are as fcllows:

1782

o8t Fune Cf wne Szate c¢cf Tler:ica, nerceirnafiter referred

=, 7Tne Grantee naz caild To tne GCranicr as a4 one-tis negctlatecs paydenst
fcr The Term cf zh:g caserant =he suz of $4,5CT. Addit:onally, =he Grantee
ras . ! the Granzcr $2,5C0 for <wne severance ¢f 1,300 cunic yards cf
£ - . -y, subnerged lanc.

-+ The above cescr.ibed cazce. <

£ .and chal. De used solely £0r Two
[AVIiZ4TiONAL Shannels Ln CONTuUnRCTIOoON Wil A TSIoDOsed S=arina Sasin .ccat [-21)
TiVAatelv—own&d .ance anc Grantee cna.. NCT engage L1 ANy aACTivIIYV excepz as

QEeSCIibel .o The TiviEion ¢4 Environdental Resousce Per=itit.ing, Perm.t NC.
552524602 cazecd Mav £, 1995, atzachec

3. The rignts nNeredy grantes shall fe sSuflect TZ any and all prier
rights ¢f the United sStates and any and a.l pro.sT gfranis oy The Granter 2o
o The su rged lancs s.tuate? witnin nhe ..mits cf tni3 modifsec easement

S. Grantee snall noct calmage tne easeTent lansS oI uniuly interfere w
public cr pravate righis Therein.

5. Thi.e modif.eC easement 1§ ncnexf.us.ve, on? tnhe Grantcr, oo oites &
autioTiIeC aZent, sSnAll feta.ln Tne TiGNT TS #NL€I T [ITIelty o To engage
manaq NT ACILVITLES NICt LNCON®LSTRNT =il LhEe USse neryLn frovised fcor arsc
ghall reta.n ITie sight T grant cocopatis.e uses <f The oroferty o Tnir2
parties 2UTLnG thnEe Term o whnLs mecifileZ ellement.

€. GCrantur, ©r Lis Culy autncrilec agent,

Time O LNsSpect the works anc cSperaticns <f tne
DEerTALNLNG TT Thls mecd.ilec casSement.

_N> Tox - \ilako \;"eﬂ)w-’i,f-“c'
e 2653 (onastal Hw)f

St .8ug 3. 39ES
fHha Sharyn Wensen
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7. -..e Grantee shall .nvestiGate all claims of every naTure zT it

expense. ane snall .o ify. ce‘e*.d AnNC Save anc nold harzless the Granter
Aanc tnie State cf Flicz:ica oo all SLaLmS, ACTICnS. .LawWBSULTS ancd ce—ancs
ATi81NG cut 2f Tnis moc.Lfiec easement.

8. Gra=nts wAlLVesS Iente 4§ T any

Y 2iTlSATION arielng frss zattess
relaTing To tiis Iocifiel easement and ANy SNTST L.t iSaTiIn Tween Srantor ang
GCrantee snall De :niT:ated and =arntainec only Ln Leosn Counzy, Flor:ida.

e S, Th:.s ..oc---e'- easceoent slall

)

Bt Ehn

ciner~iae
transfessed wW.INOuT Sricr written cons r its duly
avtnorizad agent. AnY css-:;:'- nT ©r =X T Prior wsTitzen
ccngen= ¢f The Grantcor snall Se null ecal effect.

~C. The Crantee, Dy acceprance C ement, Sinds
itself, s successors and assigns, =C acide Dy The provisions and cendiTicn
heresi ger Iorill, anc £312 provisions and TonlLTions shall De ceemed covenan:t
c: e Grantee, .ts s;.c-essc:s ans ass:¢ns. I tne event The Grans f3:ls ¢

fuses ¢ CoOTPly WLTN The RICVISLCNS and condfit.icns nerein ses forth o :n

....e event tne Cranc viclates any cf tne provis:sns anc conZiwicns nerexn,
thig modifiled easement Ay e ters:inatel oy tne Srantor upon I days writcten
not:iCce Ic Grantee. I ter=.natel, a.l i ihe adbcve-cescrised zarcel ¢f land
8rall revert O the GrantSr. ALl Tosts, lncleZang atterrneys' fees, .nsurred
vy *he Grantor tc enforce tTne BErovasasns of Thig modifled casement shall be
$Sai2 D the Srantee. ALl nmotiCes reguired =T De Given e Crantee Dy th:
ccoLfec easenent o Apfl.Tatle law ZI atILnLSTISTLVE TL.€6 Bha.. de
suff.c.enz .f ment 2y U.S. Mail Tc tRe {Tllowing acdress:

V.lanc Venture, Inc.

c/c Ms. Martha Chuxcler, Zsguise

Post Off.ce 8cx 193

Tallanassee, Flcocz.da 32302
"’xe G-a:-. neLfy

Tne cnange .s eflfecIive.

22. The Grantee snall assume all respongxlil:ity for liabiliTies that
accrue I The SuslecT priperty oI IS Lne Lipruvements thereon, wnclading any
and &ll crainage ©r SPeC.al assessTents Sr taxes Tf every xind and description
wihich are = Sr may De nerealter lawfully assessed and levied aga.nst the
subsecT preperty cduraing the effective perice cf this ocdif.eld eas T which
resuls I zhe grant cf =h.s =ccLi.ed lagesenT ¢ The att.v.t.es cf Grantee
hereurnicer.

22. Renewal of zhir modif.ec easement 18 ar The scle cpr.ch cf zhe
IARTCT. Such senewal shal. e suflecst e the terms, condit.ons and
rovisicns cf current managedent stancards, casezent fees, and appl:icacie

laws, zules and regulat:ons :n pffest A that T.iTe. 1o tne event that Crantee
18 2n full compliance witnt the terms <! this nmodifiec easecent, the Granzee
TAy appily oo writang feor Tenewa.. Suth applaication for renewal musl be
rece.ved 2y Srantcr NO .ater ThAnL 8LX ICOINS PI .CTr TS Tne exp'.-:a:zo— cate of
This modified easenent. Thne term of any renewal granted by Tne Granior shall
comnence S Th€ last cay cf tne frevicut Rasedent terx=. -f the Gta... fails
<“c apply for renewa., T the event tne Granidor ToOEes NSt Frant a cenewal,
the Crantee snall vacate tle easeTent rrexises and remove all griructureg ang
egquss o OCCupyLng and Crectec tnerec:n at

1%S erspense.

23. £ the Granitee Coes not remove s2a.d SIrusTures and equipment
OCCUPYInG and erectec upln the Trex.ses alter exi.saTien or zancellaticn c¢f
this oodifited eas T, SUCH STIUTTJLIes ang egulpcent Wil. De ceemed fcrferved
to Tne Crantor, and The Cranilr Ty autniorize remova. and Tay sell such
forfeited sSTrultures aanc eguirment alter ten [ .J) ldays wriTien nctice oy
certified =all addresses IS the Crantee at Lhe address spezifred i Itex 10 or
at saCh address cn T@Ccsr? as £rovidec ¢ tne Grantcr =v the Crantee. However,
suc!: remedy gGhall be .o aaditicn TC all Tiner seded.es ava..ac.e o Grancor
unces app.icakle laws, rulee and ZeGuUlAtlInSs LnT.udLng the Iight =T compel
remnval cf all siruftures ARG TNE TAGRT T LIDCSEe aZXminisTget.ve S.nes.

28. Nc fa.lure, cr success.ve fallires, TN the Rart ¢f tne GranIcr o
nfcrsce any DroVILLOn, nCI any WaLYeI I SUCCESEAYE waiVeIS Sh .TS5 23Tt ¢f anw
TCVABLOL DeTeLll, ShA.. Cperste as a a.gchazge tThexecs Ir zencer wne same
inoperat:ive Sr lmpalrs the rignt £ the Sranicr T¢ enifrife Thne same Spen any
renewa’. therecf or 1 The event £ suDgsguent Zreacn oI creacnes.

2. The Grantee, at 1Ts5 CWn sApenie, Sla.. XEsTIT LLaS SOoLfied eapemenc
ane an¥ silseguent approved renewa.l anc/cr madified casements .o wne sff.c.al
reccods ¢f Tre CounTy WiTDADN WRACK The easemenT site LE .oCated wiTohLin
fourteen (15) 2ays after cecelpt T & f.lly exesuzed CCpy &2 wn.s eaBenens,
and 8nall provice whe GranIsr waitn 3 CCTY 2% wne recoroes mozliiled easemens
incéicating The bock and rage a~ wWnhnish Tfhe Ioiifiec easement .8 Teccried.

e —— et S S ————
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16. Thais mocifi ecasemenT is TthHe entire and oaly agremament LDetween the
parties.

H

I8 provisions are ncT seversarie. ANy ansendoent or modificatidn To
this Zodified easedent TuST De L WILTING anc SUST be accerted, asknowledged
and execu=ed Dy Tne Grantee and Gram:icrs.

17. Prisr tc cocmencement c¢f congTouctish and/or actisities authoz:zed

aereirn., =he Granree Sha.. cCDta

ne T.S. Arzy C=rrs tSf Engoneers (COE) perm=ic
iz it 18 required by =he =. ny =od:ficaticos O The ToastrucsTicn and/or

ACTivities authorized herseill That =iy De fequired DY the COFE shall regu:ire
condideraticn by ancd The
compenceament o0f consTIucT
lands.

PTLiOr wTZitten approval Of Lne Cranisr praicr TS the

o and/or NY ACLLTIT.LE®S O 8TVerelgt, s::xne:ged

relocation/sealignment ©F 2AJOT TEPALTS &I fenCVAtICnhs to authorized
szrucTures, shall be erected cr ncucted O €T Over sovereignty, ST TGa
lands withcout pricr writtez cozsent froc the Srantor, with the exception of
wnergency repairs. Tnless spec:fically authoriz i wriTing By the Grantor,
sucCh acTtivities or structures ahall De considered unauihcrized and a viclation
cf Chaptesr 253, Flor:da Stazutes, and snall subject the Crant 0o
adminignrative fines under Chapzer 18-14, Fler:ida Aam:nistrazive Code. If
exerjency Tepairs snculld have to be undertaken in The interests of pudl:

18. ©No addiz.onal strucTures ant/cr activit.ies including credging,

health, safety cr wel._fare, the Grantee snal. netify ne Grantor of such
TepAirs as cuiCkly af .g praciticasle; provided, noweve that such energency

b
ACTIV.ITIES BRall 00T exfeed Tnhe aAcTiviTies auingfrized =y Ihis agreedenc

-
e T - n=.

/

/

/

Page 3 of 22 Pages
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Environmental Protection

. . Tonn Towers Ofice Suicoy 0.R. 1154 PG 1738

2600 Blarr Siome Rcac Vs E Vvetnerel
Covernor Tatanazsee. Fiones SR295.2400 Sec-eury

PERMISNEE: Fermit Number 552521609
- Vilaf‘.o wJentu-.—e' :ﬁc- ua:e. Cf .:S -e 3 ya&}. sp :995
c/o Ms. Maxrtha H. Cmu=tler, Scz. EIxXsiraticn Jate:r May &, 2030
Post 0ffice Drawer 6C gunTy: S§T. Joans
~z3lahassee, Fiorida 223C2 ®rciect: wel

~his permit is .ssuec under the zrevisicns cf Chaplerss 373 and 4T3,
ricrida STacTules, Public 2w 62-50C, Title €2, ané Rule €IZ-312,
Tierica administrative Coce. The zbove nanmed perxittee 1s hereld
au=ncrized To perfcr= The wWoIX O Spexate ~me Zaclili=zy shovn oo 1€
apzlicaticn axnd aopreved crawing(s). =lans, anz cther cocuments
. a=czached nereic cr cn Zile Wit The cepariment ané made a part
nerecf and specziflic2lly cdescrined a2s fclicows:
PRCJECT DESCRIPTION: .
~e comsTrucT 2 1.2€ ac. =arina Dasinm ancd 2 35 wel slip cocxing
cacirizy as part ¢ 2 Zr.vete reciifential developmentT DY!
excavating apgreximatelYy 22,005 cu. wés. cf material Ixrcon £.46 ac.
cf uplands and 0.9C aC. e saiTnmarsh wetlanfs; drecdging )
aoorsyimazely 2,080 c=. ¥és. ©= mzTeriel frem suzTidal arez Lo Toe
~clazatc River o create ITwWo 53 IT. wicde emTrance cnannels inTo The
cavina Dasin; COnNSTIUCTING 4 wet sligs end 2 boeT ranp; ané, &s
. mizicazicn, oSreserving L.€95 2c. cf saltrmarsnh wezlands and uplancs
= zle brosec= site 2nmd preserving 2pprozimately & 2c. cs _
cai--arsn wetiancs adjacent To Guama River State Fari. The permit
ic issued irnm cenjungiion with o2 variance, VI-55-665, Ircm
crme promibitiocn 2gainst Crelging and fill: by nicn are
) zomrovec fcr shelifisnm narvesting cescI: < 2.0807),
Sicricaz Aadministrative Ccde (F.A.%,.
PRCJECT LOCRTION:
—~ne orciecT site is lLccated con —-e e2cT site of The Tclamato River,
west ¢f State Recaz AlA, agproximataly 2 milec ncrta cZ S<.
Aucustine InleT, Sectisnm 33, Township £ Scutn, fange 30 Zast,
wichin =ne sandwars extent cl ~ciazmaze RPiver, Class II waters.
GENERAL CONDITIONS:

2. Tne terms, condéiltlicns, reguirerments, Limitetions ané .
restricticns sex forth in this sermiz, are "permit condlTions! 2nc
avre pinding and enfcrceazie pursuant TC Sec=3sns 402.141, $02.727,
er 403.256 =hrougn $03.861, F.S. The germittee is g.aced on nocTice
That the Sezar—mernT will rewview TRIs DeImiIT seciodically and may
initizze e~“crcement 2cticn Ior any cimle=ign cf These cConZitTicns.

. mnig permit is valié conli¥ fecr tne specific grocesses ancd
ccerazicons agplied for and smZicated Ln the aggreved Grawangs °T
exriziTs. AnY wnauincrizec Seviato.on ITom wae agoreved 2rawings,
eyrinits ., sSpecirficaiicns, SI SORGLTISHS =£ =wa.z jermiT may
constitute grosunds fcoT —ewcraticn and enfcrcement acTticn oY Thne
DecarTrmen<T. )

* Sonteen O g 2 BN T Cerage s Lneve -~ “ Ceqiatl Eremarcne

@ O P w T et

ATtazhzent 3
Page £ of Z2 Fages
Modified Tasement Neo. (0T30{384L=-25;

Order: Non-Order Search Doc: FLSTJO:1154-01679

Page 111 of 125 Created By: Joy Sacco Printed: 2/17/2016 7:34:52 AM EST



@
0.R. 1154 PG 1790

r=itTee: Vilezno Venture, Ixnc. U R 1 P -

- > L] hﬂ
. Per=it Nc: £52524609% * fie 1.;1 PL‘ 0035
rage 2

3. &S provided in subsecticns 40Z.C87{€) and s4C2.722(3), T.S5.,
<ne issuvance 0f tThis perxmit does nct convey any vested Tights or

ny erxclusive privilieges. Nelztner Zces 1t authcrize any Lnjury To
public or private ©Ioperty C©r any invasicon cof perscnal richits, nor
any inZringenment cf fecderal, stTate, Cr iocal laws ¢r Tregulations.
This permit is noet a2 walver cf or zpzZroval cf anmy cthier Degartment
perxmit that may e reguired Zcr -~tner aspects ¢f The =ctzl croject
which are not aédressed in this perx=iz.

4. This permitT conveys no Titlie To lanf cr water, coes notT
censTitute State recogniticn or acknowledgment cf title, a2nd does
ot constitute autherity for the use cf suznerced lands unliess
nerein provided and The necessary Title or leasehclid interests have

- teen ¢t-tained frcm tThe State. Onlv the Trustees c¢f the Internal
Izprovenent Trust Fund mav exrress State czinicn as Tte nitle.
S. 7<Thnis permit Zoes ncT relieve The gexxmitiee frcm lLiazilicty for
- harm cr inmdury =o numan nealth or welfare, animazl, or glent life,
€T propertTy causel oy Tne cscastructicn ©T cperaticn cf tThis
pernitied scurce, o©or frox penzltlies therefcre; nor coes 1T allow
the perxzittee To cause pclluticn in conztraventicn ¢ FTlcrica

Tatutes and Desartzent rules, unless scecificelly auvincrized »y an
créer Iocn the Tezertment.

£. <he permittee shell rrcperly cperate 2ané maintTain the faclil:zty
and swstenms cf treatment ans conIrel (eand relateld apurTenances)
that 2re iInstalled and used =¥ tThe rermittee To acnieve complliance
witn The cenditions cf tnis permiz, are recgulirel oy Department
rules. This crovisicn includes thie cperaticn ¢ Dackup cr
auxiliary faclilitiesc or sizmilar swvstems when necessary To achleve
compilance with The ccnéiticsns ¢f =hne zermit and wnhen reculred v
Department rules.

7. Tre permi.itee, ¥ accertinc This permit, cpecifically zGrees
To allcw 2uthorizes DegarTrent pferscnnel, uozsh tresenteticen of
Srecentials cr ctner 4oCUZENnTS &S5 maY Se regulred = law ané at
reasonakle tizmes, access TC The trenises wWhere Tne permitted
2reTivity 1s Located or Tcncucsted Tc:

(z) Have access =.O and zcoy any reccrds That mustT Te rept
uncar coniiT.ons of The DermitT;
o, Inspect wne fecillity, egaigment, frecfLlce5, &I Sferatiens
regulated or reguired under This permiT; and
{<, Samle or menltIr any SuUZitanes X parameTers at any
iocaticn reasonatle necsessSasy To ~sZure somglilance wLTh
Thnls Zermit cr ZeparTRenT rules.
Reascnatle TIm& Tay C@TenT o°n ThE nature T tne czncern Lelng
investizated.
ATTachzment B
Page T cf 22 :ages
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Cazzges whlich =2y Tesult and may e subiect
- Tc enforcenent acticn by The Zepartment Zcr cenalties ©
fcr rewveccaticn ¢cf =his permit.
$. In accepting Tahlis rerxmitT, the perxmitiec understands and agrees
tha< 21} reccrds, nmotes, =cniztering date ang cther iInforzmaticn
relating to The constructizsn cr cperaticn cf this pernitied source
which axre subzittiel To The Tepartz=ent =27 fe used o the Department
2s evidence in any enZsrcement c2se Invelving the perxmit:ed sc":ce
“*s;ng uhder the ?l-r‘ca EtazTeTes ¢ DeparIizent Tules, exces
where such use s prescribmed Iy Sectlicen 4C2.110 ang :c:.?s, :.S.
such evidence -“a-; enly be 2sed To the extent i1t is consistent
with the Fleride mules c¢f Ci-w.l Procedure andéd apprcpriate
evidentiary rules.
1C. The per=ittee 2acrees Tc CCSIEliY Wit changes in Dezertrent
rules ancé Flcorida Statutes afzer 2 reascaatle tize Zor cemsliance;
provided, however, The permitTiec dcec not walive any other richts
ranted by Ficride Statutes oOr Jesariment rules. A reasonafle time
‘o* co :l;aﬁ e with 2 new cr amenced surlace Wit gualicy
sbanca-d, Ther tThan These stTanc —ds addressed in Rule 17~3202.500,
sheil include 2 reascnarle Time TN CtTein or e denied a zmixing
zene fox the new or amencded stancarc.

-

g This perzmit is Trancferakle cnly cpsn Deparizent a:;::va- in
ccorcan ith Rule 17-4.:2 né 17~-730.3C0C F.A.C. clicakle.
2cceoercance with Rule $.220 anéd F~730.2CC F c., as a cable
The perx=ittee shall se liazle fcr any ncn-cczpliaznce cf Th
pernitted activity Until the traisfer s agpreved Dy the
Departzent.
iIZ2. Thisg perzitT ¢r & ccgy Tneresf Shall D2 Nept oT The WS site
¢l tThe permitied acuivity.
L32. This perzit alszc concoctitTutes ZTertiflicaticn ¢f Cenmpliance wizh
STate wWater Quality ftangards rZecticn S0, FL S2-50C).
as. The permitiee snall comply with The Izllowing:
- - - - A R K R s .. -
2. Upcn recuest, Tne germottee znall Iufnich 2ll recerdésc andé
clanc rezyLlrez onser ZepartmentT Tl.es.  During
enf¢crcenent scticns, ne retenticn gericd fIr 2 !l recsrés
Attachzent 5 -
Page 10 ci II Fages
vodified Zase=ens Ne. CGCT2CliZesi-22)
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Page «

. - A
.21 De extencel 2utozmatically utnless ctherwise

-—es um o wmose -
pulated by the Tepartmemnt.

b. The perxmittee shall hcld a2t the facilizy cr cther
ilo~z2zion designated =¥ this permit records of a2
monitcring inforzaticn (including all czalizraticn and
zzinmtenance reccxrds and 2l criginal strip chars
recordings for centinuous menizéring instruzestation)
reguired Sy the perx=it, coples cf 2l) reports reguired v
tnis permic, a2n2 reserds of all datz used e comnleze The
2pplicaticn for this perzit. <These =aterials shall be
retalined a2t least three vears frecx tThe date cf =k
sacpgple, nezsurement, reperT, cr asclicatizn unless

- e

therwise spec.iled bv Zesartment Tu

- wenlae

c. Rececréds ¢f monitering infcrmazizn shall inmglude:
1. <he cate. exact tla2ce, and Time ¢f sazmooing cr
mezstrenents;
2. The persdon responsitle Ior pericrzing The sazpling
cr Teasurementc;

$. the perscn responcible Icr perlicrxzing the analyses;
‘.
5. the analirticel technicgues or methods used; and
€. ~he resutltis cf such analvses.
i8. ©whern recuested =¥y The Deparirent, the perxmittea shall within a
reasonazle Time furnish any infcormation reguired by law which is
needed Tc ceterxine compllence wWith the pemmit. IZ the perzittee
becomes aware Tie relevant factis ware not suzmitied or were
inccrrect in the per=it 2prlicaticn or in any reper:t =o the
Jepariment, such facts or infcrrmaticn shall be cocrrected promptiy.
SPECIFIC COSNDITICHS:
L. The permitiee :s heredy advised that Florida law stazes: "No
- person shall cocmnence any excavaticn, constructicn. or cther
2otivity invelving the use cf sovereign ¢r cther Lands cf the
stace, Title TO wnicn s vestel in tThe EBcard ©f Trustees of The
Internz)l Imgrowvement Trust Fund <r The Teogertmint cof EZnvironmental
_ Pretection under Chagter 252, untll sSuch percscen nas received fron
. the EBcard cf Trustees ¢ the IntTernzl Ingrovement TrustT Fund tThe
- regulired lease, .icense, ezsement, Cr coiner for ¢f ccensent
autncerizing the grepesed use." Pursuant o Fleorida AdminisTrative
Coce Rule 160-24, 17 sunmn wCr¥ 135 Zone wilinhouT ccnsent, o Lf a
. Person otherwlise Zamages state Land or zZroiucts cf state land, =The
Boarad cf Tructees mey lewy szfminiztraztive fines 2f uUp Tz S10,C0C
zer ci:ense.
Allzcnmen: E
Page LI ¢ LI Pages
Yodiized Zasement Nec. LCCITILELs-Il
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2. If£ histeorical or archaeclogical arzifazzs, such as -ndéian
cances, 2re discovered aT any Tize within The crciect site the
per=ittee shall iz=zediately notify the 3istrict cfsice and Th
Burear of Historic Preservation, Divisicn ¢f Zisto-ical Eesocurces,
R. A. Gr2y 2u=ilding, 500 S. E2rcnsugn St., Tallahassee, rlorid
22z¢es-0250.

3. AT leasT 48 hours pricr o ccmzencexment cf werk auihcrized bv
twhis permit, the germittee shall nctify <he Cezartrenz of B
Environzent2l Protection, Zureau cf Subzerged Lands and
Environzental Resources in Tzllzhassee, and =he Northeast Jistrice
cffice In Jackscnville, in writing cf =his commenceszent.

s. Tne perx=iIttee chall schelule a zre-consTruction cconference to
Teview the specific ccnditicns ané =cnitoring reguiremenzs of this
permic "i;h The perzittee’s consultants, ccntracicrs, and
cocnetrucilicn crews pricr Te the ccomencement of anv work autherized
oy this perm=it. The permittee shall zrovide a =inimu= Tz-hour
acvance written nctificati

2 wilicaticn To the Zureau ©f Sucmerced Lands and
Enyezfn:en:al“:esqu:ce Yanzgezent, 2600 Elairstcne Rcad, .
-z__.anhassee, FTlerida, Z2388-2400 and tTc =ne NerzheasT DSistrist
CfZizce, Sulte E20C, Zazvmeadcews way, Jacrscnyvil Tlerica

- -

~

222356-7577, cI the date, time, and locaticn cf the sre-—canstructic
confesrence.

. Se=xi-annmual narrative grogress rencrTs shall be submitted To
tne Burezu cf Supmercged Langés angd Invirconmental Resource Manacemen<
2n2 Tc the Northeast District (ffice Lndicating The status cf the
- —~ - - S St mms - - —— < ——
prolect. "ae cover tace snall indicate Tne permit number, prelect
iag? and the permittlee nare. -se eIt snall lnclucde tThe
Soilowing tnfcrzation:

2. Sate perxmitied a2cTivViTv was hecgun; 1f werk nas net Degur,
cn—c<lte, glease sc indicaze.

=. Erief cescrizticn 2nd extent cf werxk (dredze, f£iil,

> . - - hy . l- -

CecnsTIuction) CCoxletel cSince The zrevicus ITeport T
Since permit was issued. Indicate on copies cf the
perx=it drawings thcse 2areas where work has been
completed. Rrlso indicate any areas in which the actual
iE=peTts were lecs =hean the scere of zThe cermitted work.

<. Erief descripticn ani extent cf worx (dredge, fill,
Sonstrvcticon) anticizeted In the next slx monthe.
Indizcate con ccpizs cf the germit drawings Those areas
where 1T Iis anticizeted tThat weryk will ze Zcre.

c. This repeort shell include zn whe first zage, Sust zelow
tne title, the certificaticn ¢ the foliowing statement
oy the nglvidual wht sugpervisesd orezairaticns of tnie
reperT: N"This resScrT recresen=s a True anl acourate
gesgrizticn ¢f Srne aci . viTies meamcsoc=ed cUorinT The siy
IQnTh Deriog foVeres o This wamcwe

Attachzen =
Tage 12 of I Fages
‘od.fzed Tosement Wo. CTUZT(3E.a-33)
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Iac.

ocress rencrt s due six =cnths Ire=x=

e

£. wiwnin 60 devs cf permit Issuance, and grizsr Te tThe

cz=-encement ¢f any werx authcrirzed oy this ferxmit, tihie Terxitiee
sma2ll submic o The Iureat cf Sulxerced Lands aad EZnvircosental
Reso"—ces, with 2 cery To tTne Necrtiheast Tistrict Cffice 1n
Sackscnviise, an executT2d ccnservaticn easezent over a2pproximately
< .£% acres cf urliands and wetlands cn the prcject site @s shewn en
Ter=it Drawing X¥c. &2 and 2ppreximately 2@ acres acdjacent To Suana
Piver State Dark 2s shcSwn €n Fermit Trawing Ne. £2. A ceny o th
=odel docuzent tc e usel in trezaraticn ¢f The easexents i
appended to the per=IlT 2s "Ixxit-:it E". The easexzents shalil Inclule
2 .ec2l ces ption a2ng sretch ©f tThe rreservaticn arez whiich have

. =meen certified Ty a zrcfessicnal land S"-"e" r. Tzlicwing final

execution =f the easemenTs oy the Department, the ezazsexents shall
e reccrced in the Tudlic records cf £t. Zchnms County.
Cler¥-cf—-cours certiflied ceclies ¢cf the rezccrced easexents shall be
susritted tTc the Degertment within 30 deys 2 the czte el
recoréing. A ::a"s:;:: 2 sneeT labeled **This iznforzatics 2

crovided zn fulfill=ex
No. € c£ Perz=it
a-ove-referenced

3525
cIrna

no.
R

-—ooa

y
]

v

g

cs ”*e reguirezez=ts of Spec;f-c Cenditio:z
24622" snzll ze atzached tc the

~.cn czmioTed Tc The Tezartment

when suzD=iTT ~C

<. The marina Dasin and tne acsess chennels shall be excavated In

a—mcecrdance wiTn The "IZredgel Materzal Tilisposal Flan"™ precared by
Ccastal Tecnnciogy Ccrpcraticn, egpended To the permit as "Ixhiziz
AT, A :e::::a:y—;lug, as dzzicted 2n the Termit Drawing No. 36
=vesares kv Ccastal Tecsnnclcsy Corzcreticn, shall be installed in
—me eyic=ing stcrmwater zcongd gricr Tc Tecinning the excavaticn of
~ne zzrina zZasin. The acsess Shannels shall nct be excavated until
~—hme marinma ctasin has been excavated ¢ tne Zesign cepth, riprap and
cock cons—ruct.cn have Teen ccemgleted, andé tTursidity In the
excaveted merina Tacin is lecs than I9 nepnelczetric turbidicy
urmits (NTUcz) azev TacKTIound .&velco.
Priecr To inmitiating dewztiering actlvitles nececssasy to conmpflete the
excava~ion cf The merinsz basin, and pricr Ic beginninc the dredging
c€ the access channels, flcating TurzidliTy screens wWith weighted
Syives wha= exwend unifcrmly to within I £2. ¢of the bottoxz shall be
~lacesd around tne Cewatering discnarge gipe ST the arezs To De
Gredced, Legcinmning cn thRe river Dank ncrin ¢ the discharcge pipe cT
2ccess charnnels, extending arsund the discharge pipe cr the
—erize~er cf =he area = ze dredged, end Terminating cn the river
=ank sou=h cf ~he cischarce pige cr algess cnanne.s. The screens
small be maintained a2né shali Tera:in i plece Zcr the cSuretien of
<he zrcjecst SensSTrUSTIcoN TS enSure? that TurTiclly levels outsicde
~me const-ucticn area ¢C not exceed L NTUUc 2bcve Zackgrounc
levels.
~re mermivttee Sha.. De TeszconsiI.le ST ensuring Thet TursidliTy
merm=rmi fdevices are Anspected “al.ry 2ni T2intelnel Ln good WSIRLAG

Atcachment I

Page I ¢f 1T Pzges .

Modified Zasement Nc. COUR0NIE.--23,

Order: Non-Order Search Doc: FLSTJO:1154-01679

Page 116 of 125 Created By: Joy Sacco Printed: 2/17/2016 7:34:52 AM EST




°
® 0.8 1154 pg 175

0.R. 1131 PG 0341

-

vilano Vexture,
$52524¢609%

crder so

= a-— - Q.-h~c. ...v' in --a—e—s c.--si;-le A‘
2s nicT

2 el eva:e* bevo"- 25 XTUs abeve
shag; be = cred as cescrised ~he =¢

P

-y e

whe Turs

.,acx""

- e e m e
-t wma -

eIy
und

s&leens
"\--q—ns cw -l R

pabb g
cf <Thi

masura
24

- -

com w

cn

- -

-~
-—ae

com
-

ing =

evels
te exceecd Staze

vie 62-302,

The follow
Turbidity
st

by the perxittee whensver
waters c£ The Staze surrcunding the sroject
water ZualitTy standards establisned gurscant ¢

T.A.CL:

a. 1w cease all

"

wer wazT

er

v
y

"o

-

e violaticn, and
containment dev

bt

.

50
iR
¢ 0

§

[S I

e

fi e
peaf}

ot
(X4 "

-
-

ces

0
Ph L

pe— 0

"

§
v

- q
oo -

on

[T (N 14

0 W

mype

UL

m .

01 un
N Ho

rtingt W0
O
rt e

(-l
500y

»

Tize

m oYy
o3 n

(td O

n &

Doulcer
rezax,
shcwn

- a...u.° c..a....e S.
comsSists ¢f

=eTer cr la-cer,
ang celetericus

PR
W wms e

yoo gy
.03

ITELE IS A

< -
-e

A8

L N
se o -
-t

0120 )X )
LAY
(A
JVION
)~

1
b}

.0
0
"

Y

.
.

ané
scr

-
Tes

- e

water »

marine mech

“w

0

0y oo

o msans ,

zaintenance

-
-

e
<

-

5

tuy

ated
what
oll~'a.-s

an.c

Order: Non-Order Search Doc: FLSTJO:1154-01679

FLET) B |

70

NV B I

metal
clean:in

e

.
»

37
O

G

DV I B I

TN qtetresr O

't 0

uwo oty

.
-

Yrn e
ra e’y

MR UR IR EN TR ] |

FN oM
QO »e-?

e} [L}-2

.
.

s
1

H
INQ Kt VIO U
OO0 0Ny

SR

(LY

£ 29 ¢ b et o

Ve O R

verg e i

onny
'

v

§
0o

noen

o
¢]
g
Ve
be

)
o

ot N 192
A yoo D

(7 I 1
Mo
I L I
Yooyl b

(O SN A I B

ot

Page 117 of 125

< -
-

J

[N

O 0
(A4}

1

AT

LY
).

Created By: Joy Sacco Printed: 2/17/2016 7:34:52 AM EST

!
[

[ A IS IS |

1

v

e
<
Wby

v
on o

(L]
4]

10

’.
0

wn
(Loen(d
B0t
"

‘<




® ® 0.R 1154 PG 179
O.R. 1131 PG 0342

Per=ittee: Tileno Venture, Tnc.
es=it FO: £$525246095

12. Prior to the use oI eithier The béat ra=p or slips a2t the

marina, per=-nent u;;and resTroocx fazilities shall me constructed
ané fulls cperaticnal within 2Z2C vards &f the marinz basin. The
restroox facilities snall se mainzzined fcr The life cf the marin

The perxm: _ttee sazll trovide tThe Zureat of Stulmerged Lands and

-—a Ot -
'ﬂver‘ﬁe tal Rescurces and —ine Northeast IJistrict Cf£fice with 2
lan view drawing wnich iZentifies the locaticn cf the restroox
:aC‘-;:;es. A transzit:i2l srheet lzbeled "This inmfer=ztioxn I
sTovided in :ul:il- ent cf tke :equ;’e:e:: cf Specific Cozdition
No. 22 of Per=it No. S52524609' szzall e 2ttached s tTh
above-referenced infeormation when submitted To the Tepariment.
22. AL1 toilezts on bcats cooupving wetT sliss a2t the zmarina shall
: be U.S. CcastT Guard zpnrocved Type III rarine canizaticon devices
(¥SDg). This regulirexment shall 2e incliucded in any 1ease cr
eecupancy agreement azllcwing Zsaters To utilized sii in the
Tarina, and shall ze in effect Zcr the life cf <he warin .
4. Pricr Tc use cf either <he =Zoat Tanz T slips a2t the marina,
sewage pump-out Zacllities snall Ze preperiy installed and
functicnal at tne Troiect siTe. The sewage puxmp-out facilicties
shall be =maintained .n werkirg crder fcor the Llilfe cf the cdocking
facility. The permittee sial’ provide the Bureau of Suszmercged
~angs and IZovircnmentzl Fessurces 2nc The Northeast ZistricT Office
in Jacrsonville Wit 2 plan wiew cdrawing which ildentiflies thne
-ocaticn cf the sewazge gumc~cut faziilizies and adiiticneal
nformetion regarcding Tne cazeclity c¢f The sewacgce sump-out
facilities ani the metreZ cf tTreatment IIr wastewater collected at
the mzarina. A transzitiel snheset labelel "Tkis informaticexn is
provided iz Zfuifillzexnt cf the Tezuirez=ext of Specific Coxndition
No. 14 of Perxmit No. 552524605'" shell be attached c th
above-referenced Lnfoxrmaticn wnen subm.tted To thRe Tezarument.
15. The permiztec shall edhere Tc The fcllowing conditiens T
provicde protectiicn for menztees CUrling The consiructicon and
coceraticn o0f tae Jezilizy:
a. The permitiee ghall Instruct all personnel asscaolated
with the zrodect ¢f =he poctential cresence ¢cf nmanatees
20 the neec to aveld csilisions wWith ranatees. AL
consTructicn perscnmnel a2re respensible for ozserving
waTer-relzted act.vitlies fcr the presence cf manatees,
2né shzll implementT ~DErcpriete trecallticns tToO ensure
orotecticn cf <he manatees.
= The zZerm:i:ttee zsholl encure Thet ell comzIrucITicn
Terscnnel are agv.sed TheL These ere CLavil enc Triminel
pernaliles fcry nerming, nerecsoing, oX ALLllLng menatees
whicn zre grcotecied undar the Marine Marnel Prctection
AT ¢l 1871, <ne ZnZangered fgecles ACT .¢7Z2, ane tThe
Fleride Manaztee Zanmgctuery Aot Trne cTer: ce ané/or
coniracicr mey o neld reszoncolcle for Tman2tee
narmed, narezssed, ~r rilles sc oo resuls Zcrnelruction
acTivities,
CCL327384.=:i2
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. c. 2rior te commenceZent cf construcsticn, the prize
contracter involved in the construction activities shall
enstzuct and display 2t least TS Texpcrary signs
(placards) gcncerning manatees. For 2ll vessels,
Tezpcrary sign (2T least & L/ X i)

Haditaz/Icle SPeed
a2 prezinent

S -
-—ad

~he

vessels. ...:‘.

sign (2T least 27

Hadb:

<C

cation
::e aRsence c‘ 2 vasse-, a tTez=perary

== Cec=s

") Teading "Warning: M=azatee
itat" will be pcsted in

L
Iuc

-:;o_ ATed” will be
vigin

a

land ktasegd, wa< e*-—e-a-e-

<TC exZplcvees cperating

locaticn prozinently visible

7 o o
SR

orem o b -

- =g e petm o - mes e
~TuZTTlon Ccrews.

A seccnd Temperary sign [at least 8§ 172" M 1i") reading
- "wa--ing, Mzzatee Halictzi: Cperationz ¢f any equip:en:
cleo

sex than 59 Zeex
i::edia:e shutdcwn

of =ha=t

To 2 zazatee skall zecessic ~zte

egquipzent. Axzy cellision wieh

and/cx injuITy To 2 zaczztee stzli be reported izmediately
tc tkhe Florzida Mzrize PBatrol = 1-8C0~DIAL-TMP" will be
located ozl zcjacenT o the cdiszpleved issue
consTxu oo Texporary nciices are To te 'e-o"e"
=y the n cc=gletion ¢f cenmstruction.

c. The e ensure tThat tTucbidity zarriers zre
crcoer T2t manatees cannct zesc:me
entans cnitcrez 2T least Gally Teo awvesid
manate Zarrlers nUST nLCT DlocH manatee
oty iren essential hazizatz.

e. The ..;e...«:.::ee shelil ensure

what 2ll vessels associated
with the prosect czera<=e at "idlie speed/no wake" at all
Tizes while in :he ccnstructicn a2rea ans whlle in water
where the Craft cf the vessel trovides less <han a four
foct clearance Ircm Toe zcTton. ALY vessels will fcllow
reutes c¢cf Zeep water whenever pessible.
<. if manatees a2re seen Wilhln 102 vards cf the active caily
constructio n/d'°~~in; coeraticn zll azpgrepriate .
Precautions shall zZe Lrmplemented To ensure srotecticn of :
the manatee. hese grecautisns shcll include zhe
cperaticn ©f 2lil: moving esulrment no zZlcser than SO0 feex
cf a manatee. Cperaticn cf any eculzment clcser Than S0
feeT =C 2 manatee sneall netecscLTaTe lmmedizte shutdown of
tnatT egulzZment.
=. AN CCLIlZLOn WITR znZ/CI LntuTy TC 2 manaTee chall ze
Tegorted Lmmedletely To Tne Flcricda Marine Patrol
{1.-8QC-2IAL-FMP; und Tc =ne TIf:ce cf Prectectez Speciss
Maragenent 904, SLI-4823C
oL The persittee nnell maintain a LoT Zexz ightings,
STlllzslions, Cr lnTtur.es wo Cinatees cong v gzgour
gurwng Tne gonTratt gerici. A Tt s Eng
STCLCente &nZ CLgnTLIn TS Chall S onanTiit Trne Flzride
LA
Faz
Med e COUZI 1Z28aw=ii;
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@ 1131 PG 0845

0.R. 1154 PG 1799

ferzitt=e: Vilano VenzTure, I=xc.

FPeI=it No: 552524609

2zg5e 12

16. Within 120 cdawvs cf per=it issuance, thie Terz:iTTee siall enter
into 2 binding long-term= acreexzent witli The Deparitent, T )
~arguage cof wnich 15 appended Tc This permit as “IDunibit C". Tals
agreezent shall evidence the czxligation ¢f the cermittee tTc co=ply
with Specific Ccnméditicn Neos. €-14 and 15:i-1 fcr the .ife ci =
facility, nctwiths<tanding the fact thatT this perxzit will exgire in
5 vears. The a2greexzent shall ke surxmitied Tc tne Sureau cf

Ubzerced Lanés and Znvircnmental
Teview and ex The fully
Tecerdes by The perx=ittee In Th

- ot N - -

Rescurcs

Mazmagezent fcor f£inal
executTed agreeZent shall de

caerlic recoodés ¢ Juval

cecuanzty,
2né procf cf its recsriing shall ze sutx=itteld To tnne Eurezu <
tkzerced Lands angd Invirzcnzental Resdurce Managezent wWithlin SC

cays of reccriing

P
4

MONITCRING RZIGQUIRED:
- TUREZIZITY MONITORING - XNTUsS
Treguency: ZISvery TWC neurs curing ZdewatTering and cischarge cf
effiuentT Tec tTnhe Tzlomatc River ancd credging oI
entrance channels. The firstT sazmzle snall De
ccilecTtesd LI minuztes after cewatesinc cxr Zredcling
~as Decun ané suc-seguent saxzles snall ce
ScilecTed every TWe hours tThereaiter curingc Ihe
gilsecnarce cf Zewatering effluent or Zredging cf
Toe enTrance ctnannels.
ccaticr-:

Secrgoeund: In The Tolecwmeto River, 30 xn. wesT ¢ <he
river zanm and 130 =m. tpcurrent ¢ tThe
=rcect cite, cuzside any Turdbicity
- - - 3 . ‘-
ceneratTed =y this gIosect, at zic-CeztTh.

Ceomgliance: In The Tolcmzto River, 10 =. downcurrent and
outcide ©f the wurczidity ccocntalinment
devices, wWithin any wisitle tTurkidigy rfluze,
&% mic-cdeztn.

211 menitoring d2Ta shall be subrmitted within cne week of analysis
with gcocumente conmtarning Tne follcwing Infcrmaticn: (1) permyt
number; (2 Zates of sampling a2ng eraiysis; {2) 2 sTatement
describing =—he me=hods used .n ccllecticen, Rancling, steragce end
2nelysis ¢ wne sanzles; 4] & mer indliceting The sa:;l;ng
= . p - P I ~ - s o
locaticns; (%) a stanerent =y tne ndéivicual recponsizle Ior
implemenieticn cf tThne saapling fresram Soncerning the aulthentlollry,
crecisicn, limits c¢f dezecticn end atguracy < the Zata2; anc ‘&)
cocuTenTaTIon ThRET The LaSCraATITry TerfcrmAng the sampling end
anzlivses nas an azgprowved gSueality sontrcl and assurante zizn on Ille
with the IZZIF.

strtachzment 2

Page 18 of 22 Pagzes
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ﬁ.R. 1131 PG 0846
0.R. 1154 PG 1500

Perzistee: Tilano Vexture, I=c.
Ferzit No: £5252460%
Tage 12

‘cnitoring regerts snall alsc include the felloswing infermazicn for
eachh sample thaz s Taxen:
(2, tTime cf Zav saxmcles Taxen;
{2z} Ceztn cf the water =oly;
(2) cepth ©of sa=zlie;
($) an<teczedent weather ccndéiwicons.
The compliznce locaticns civen adsve snall Te censideres the lizmits
of the temperary =ixing cmctne Zcor Turfidity allcwesd during
Scnstructicn. If zgonitersing rewveals tTurzifiity levels at th
cgzrlliance site Creater Than T egu2l T 2% NTTU3 ¢f Dackground
TurzZicity levels, Zredzing, Cewaterxing, and constoucticn aczmivitlies
© shzll cezse Inmnmediztely and ot resunme untlil correcTtive measures
nave peern taien and Turkicity has returned TT accteztazle levels.
Any such occurrence sn2ll 2lsc ze Lrmmediately repcorzTes Te The DEP
Nertheast ZTistrict Cff{ice i1nm Jackscnvilie.
Meniteoring repcsrics shell Se suzmittiel Tc The Sureau ¢f Subserced
Lands angd Invircocnmental rescurce Management in Tallanassee anéd to
The DIP NeortTheest IZistrict Cf£fice in Jacksenoville. Fallure To
stinit repderis In 2 Timely manner censtlitutes grounds fcor
revocaticn cf the ermiT. wWhenm cusmitiing Tals wnfsrmazticn To th
DZP, plilezse clearly lnclude, at Tne Tor i eacn tace cr as 2 cover
Sage To Thie suzmittan: "This infcr=aticx Deing provided i
fulfillzment cf =he =onitcring reguirezents iz PermitT Ne.
1€2524609°".
—
) > e 1
J . 7/
/7 4 //
Do Ar /7 e —
3 . ! N f‘\/ .\—/ L A S
Reccrmuendes v s : .
e ; e t—
:;C'C. L. el
ETETZ CF FLORIDA D2EFZETMINT OF
ZIVIRCIMENTAL FROTECTIOCON
A
" 7 _\ (]
[y . L
) T N T A e fc/
il can.l T TThe.=ilL, SecIenary
AY
Teses etteched.
Attachment 2
Page 19 cf I Fages
Modified Easezment Ne. UOUZ/[lSL.-IZ.
> . - - - =3
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