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DECLARATION OF CONDOMINIUM OWNERSHIP

OF

"MARINER'S WATCH CONDOMINIUM

WHEREAS , MARINER'S WATCH CONDOMINIUM, INC., a
Florida coxporation, having its offices at Room 1012,
21 West Church Street, Jacksonville, Florida, (herein
called "pDeveloper”), owns in fee simple certain real pro-
perty described in Exhibit "A"“, attached hereto, here-
after referred to as "Property”, and incorporated herxein
by reference; and desires to submit Properiy to the con=-

dominium form of ownership;

NOW, THEREFORE, in order to create a Condominium
consisting of the Property and the improvements constructed
and to be constructed thereon, to be known as "MARINER'S
WATCH CONDOMINIUM", the Developer hersby submits the Pro-
perty and all of its interest therein to the ¥Florida
Condominium Act, (Chapter 711, Florida Statutes, as amended),
and in furtherance thereof makes the following declarations
as to divisions, limitations, restrictions, covenants and
conditions, and hereby declares and agrees that the Pro-
perty is held and shall be held, conveyad, mortgaged, en-
cumbered, leased, rented, used, occupied and improved
subject to this Declaration (which Declaration is intended
to create covenants running with the land and shall be
binding upon and be for the benefit of the owners and les~
sees of all or any part of the Condominium Property and
their respective successors, heirs, executors, administra-

tors and assigns).
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SECTION 1. CONDOMINIUM PROPERTY

1.01 The Property, and all improvements con-
structed and to be constructed thereon and all easements
and rights appurtenant thereto intended for and granted for
use in connection with the Property, is hereby submitted to

condominium ownership.

SECTION 2. NAME OF CONDOMINIUM

2.01 The Condominium shall be known as
"MARINER'S WATCH CONDOMINIUM", or by such other name as may

from time to time be selected by the Association.

SECTION 3. DEFINITIONS
3.01 Ag3essment: a proportionate share of

the funds required for the payment of Common Expenses which
from time to time is levied against each Unit Owner by the
Association.

3.02 Agssociation: the Flcorids Corporation
Not for Profit.whoaa name appears at the end of this Declara-
tion, said Association being the legal entity responsible
for the operatior of the Condominium,

3.03 By-Laws: the rules governing the conduct
of the affairs of the Association specified above, as they
exist from time to time.

3.04 Common Elements: the common elemerits
and limited common elements as defined in Section 7 hereof.

3.05 Common_Expenses: The expenses incurred
in the maintenance, adminigtration, improvement and repair
of the Common Elements and Limited Common Elements as set
forth in Section 12.01.

3.96 Common Surplus: the excess of all re-
ceipts of the Association over its expenses, as set forth

in Sectior 12.03.
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3.07 Condominjium: that system of owner-
ship of Condominium Property under which individual Units of
improvemants are subject to the ownership by one or more
ownars, and there is appurtenant to each Unit, aas a part
thereof, an undivided share in the Common Eleweiits.

3.08 Condominium Act: the Condominium Act
of the State of Florida (F. S. 711, et seq.) and as the same
way be amended from time to time.

3.09 Condominium Documents: the Declaration,

By-Laws, Aiticles of Incorporation of the Association, Main-
tenance Agreement, and all Exhibits annexed thereto, as the
same may be amendad from time to time.

3.10 Condominium Parcel, or Parcel: A

Unit, together with the undivided share in the Common Elements
which is appurtenant to the Unit.

3.11 Condominium Property: Means and in-

cludes the land in a Condominium, whether or not contiguous,
and all improvements therson and all easements and rights
appurtanant thereto intended for use in connection with the
Condominium.

3.12 Condominium Unit, or Unit: That part

of the Condominium Property which is to be subject to private
ownership, provided, however, that no structural components of
the building, and no pipes, wires, conduits, ducts, flues,
shafts or other public utility lines situated within a Unit
and forming part of any system serving one or more Units or

the Common Elements and Limited Common Elements shall be deemed
to be part of the respective Unit.

3.13 Declaration, or Declaration of Condo-

minium, or Declaration of Condominium Ownership: The instru-

ment which submits the property to Condominium Ownership and as it
may be from time to time amended.

-3-
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3.14 Daveloper: Mariner's Watch Condo-
minium, Inc., a Florida corporation, and its successors or
assigns.

3.18 Institutional Mortgagee: a bank,

savings and lo?n asgoclation, insurance company, or union
pension fund authorized to do busiress in the United States
of America, an agency of the United States Government, a
real estate investment trust, mcrtgage comrany, title in-
surance company, or other lender generally recognized in
the community as an institutional type lender.

3.16 Limited Commcn Elements: that portion

of the Common Elements which are reservad for the use of
Owners of a designated Unit or Units to the exclusion of all
other Unit Owners.

3.17 Maintenance Agreement: the agreement

attached to this Declaration as Exhibit "D", which provides
for the management of the Condominium Property, and any
similar type agreements made after the expiration of term of
the initial agreement.

3.18 Management Company: the person, cor-

poration or entity identified as the Management Company in
the Maintenance Agreement.

3.19 Member, or Association Member: Owner

of a Condominium Parcel.
3.20 Occupant: the person or persons,
other than the Unit Owner, in possession of a Unit.
3.21 Unit Owner: the Owner of a Condominium

Parcel.
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3.22 Voting Member: that Unit Owner de-
signated by the Owner or Owners of a majority interest in a
single Condominium Parcel to cast one vote appurtenant to
such Parcel. A Voting Member must be designated by a state-
ment filed with the Secretary of thc Association, in writing,
signed under oath, by the owners of a majority interest in
a Condominium Parcel as the person entitled to cast the vote
for all of such owners. The designation may be revoked and
a substitute Voting Member designated at any time at least
five (5) days prior to a meeting. If such statement is not
filed with the Secretary at least five (5) days prior to any
meeting, no vota shall be cast at such meeting by or for
said Unit Owner{(s).

The Owner of more than one Unit shall have the right
to one vote for each Unit. In the event of Joint Ownership of
a Unit, the vote may be apportioned among the owners as their
interest may appear, or one joint owner by written agresment
of the remaining joint owners may exercise such voting right.

3.23 Unless the ccntext otherwise requires,
all other terms used in this Declaration shall have the mean-
ing attributed to said term by Section 711.03 of the Condo~

minium Act.

SECTION 4. IDENTIFICATION.
4.01 The Condominium consists of thirty-two

(32) two-story Condominium Units and the Condominium Property
as described in Exhibit "A" attached hereto and made a part
hereof, and the same as shown on survey attached herato as Ex-
hibit "H".

4.02 Bach Condominium Unit is described in
Exhibits "B", "C;", "Cp", "C3" and "C,", in such manner that
there can be determined therefrom the identification, loca-
tion, dimensions and size of each Unit as well as the Common

Elements and Limited Common Elements appurtenant theéreto.
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4.03 Bach Condominium Unit is identified by
a number 2% shown on the Site Plans in Exhibit "B", so that
no Unit bears the same designation as does any other Unit.

4.04 The legal description of a Condominium
Parxcel shall ccnsist of the Unit designation together with
reference to this Declaration of Condominium, such as:

Unit of MARINER'S WATCH CCNDOMINIUM,

according to the Declaration of Ccndominium

of Mariner's wWatch Condominium raecorded in
the public records of St. Johns County, Florida,

in Volume : page , Official Records.
SECTION 5. CHANGES IN PLANS AND SPECIFICATIONS
AND AMENDMENT OF DECLARATION BY
DEVELOPER.
5.01 Amendment of Condominium Plans. Devel-

oper reserves the right to change the interior and exterior de-
sign and arrangement of all Units, and to alter the boundaries
betwsen Units so long as Developer owns the Unita sc altered. If
Developer makes any changes in the Units, such changes shall be
reflected by an amendment of this Declaration executed by the
president and secretary of the Developer and zecorded in the pu-
blic records of St. Johns County. Association approval of an
amendment to the Daeclaration by Developer shall not be required.

5.02 Amendment of Declaration by Owners.

This Declaration may be amended at any regular or
special meeting duly held of the Association called or convened
in accordance with the By-Laws, by the majority vote of the
Voting Members casting not less than three-fourths (3/4) of the
total vote of the Members of the Association. Each amendment
shall be certified by the President and Secretary of the Associa-
tion as having been duly adopted and shall be effective when re-
corded in the public records of St. Johns County, Florida. No

such amendment shall change the proportionate ownership of the
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Common Elements appurtenant to any Unit, nor the proportion-
ate share of the Common Expenses or Common Surplus, nor the
voting rights appurtenant to any Unit, unless the record

owner (s) thereof, and all record owners of mortgages or other
liens which have been voluntarily placed on a Unit, shall join
in the execution of the amendmunt. No amendment shall be
e{fective which shall impair or prejudice the rights or prior-
ities of any mortgages, or change the provisions of this
Declaration with respect to Institutional Mortgagees without
the written approval of all Instituticnal Mcrtgagees of record.
Section 6.01 shall not be subject to amendment withcut the
approval of Developer.

SECTION 6. PARCELS OWNED BY DEVELOPER.

6.01 The Developer is irravocably empowered
to sell, lease or rant Condominium Parcels to any persons
without restriction. Developer shall have the right to trans-
act on the Condominium Property any business necessary to
consummate sale of Condominium Parcels, including, but not
limited to, the right to maintain models, have signs, em-
ployees in the office, use the Common Elements and to show
Units to prospective purchasers and lessors. The sales office,
signs and other items used in connection with the sale or
leasing of Condominium Parcels shall not be considered a part
of the Common Elements and shall remain the property of
Developer. Except as provided in this Section, the Developer
shall be subject to the same restrictions and entitled to
enjoy the same privileges as any other Unit Owner with respect

to each Parcel owned by Developer.

-7
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6.02 Developer heraeby establishes for its
own benefit, and for the henefit of its successors and as-
signs the following:

(a) An easement in common with others
for ingress and egress, by vehicle or on foot, in, to, upon,
over and through the Condominium Propezty.

) The right tc locate utilities
including sewer; gas, electricity and telephone, under, upon,
over, in and through the Condominium Property.

(e) The right to grant such easements
and to designate the beneficiaries thereof without approval
of the Asasociation. Developer shall have this right so long
as it owns any portion of the Condominium Property or until
January 1, 1984, whichever is the longer. Easements granted
by the Developer may be perpetual or for a term of years,
The easements granted by Developer shall not structurally
weaken the building improvements nor unreasonably interfere

with the enjoyment of the Condominium Property by *he Unit

Owners.,
SECTION 7. COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS .
7.0 Common Elements. The Common Elements

shall include and mean, in addition to the items listed in

the Florida Condominium Act, Section 711.06, the following
items:

(a) the real Property described in
Exhibit "A", attached hereto and made a part hereof; and
. (b) the foundations, bearing walls, ceilings,

floors, perimeter walls, posts and members within the Unit,
main walls, rvofs, girders, beams, supports and common en-

trance and exit or communication ways; and

$ I "HSH % " & (



(c) Easements through the Units for
conduits, ducts, plumbing, wiring and other facilities for
furnishing the utility services to the various Units and Com-~
mon Elements; and

(d) Yards, drives, streeis, roads,
parking areas not designated as Limited Common Elements, and
gardens, except as otherwise provided:; and

(e) The compartments or installations
of central services such as power, light, gas, hot and cold
water, central heating and air conditioning designed to
serve the Common Elements or serve more than one Unit, water
storage tanks, pumps, and the like, including, but not limited
to, all pipes, ducts, flues, chutes, conduits, cables and

wire outlets and other utility lines; and

(£) The recreational facilities, if any,

and in general, all devices or installations axisting for
common use; and

(g) The premises designated for the
lodging of custodial or managerial personnel, if any; and

(h) All improvements and parts of
the Property not included within the respective Units which
do not serve a particular Unit and all other elemants of the
Condominium Property designed for common use ox necessary to
its existence, upkeep and safety.

7.02 Limited Common Elements. Each Unit

shall have reserved to it those Common Elements set forth
below which are reserved for the use of a certain Unit to

the exclusion of other Units:

(% g
N
N

(a) Garages or carports located
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(b) The two balconies connected to
each Unit and described in paragraph $.05 hcreof;
(c) The Limited Common Elements shall
also include such others are are agreed upon by the Association.

SECTION 8. OWNERSHIP OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS.

8.01 Stated in percentages, cach of the
Unit ownexrs shall own a 3.125% undivided interest in the Common
Elements and Limited Common Elements. Unit Owners shall be
entitled to equal and full use and enjoyment of all the Common
Elements except as they may be restricted by regulations duly
adopted by the directors of the Association, which usage shall
always be in recognition of the mutual rights and responsibi-
lities of each of the Unit Owners.

8.02 Any attempt to separate the title
to a Condominium Unit from the Common Elements appurtenant

to such Unit shall be null and void.

SECTION 9. . UNIT BOUNDARIES.

9.01 Each Unit shall inclvde that part
of the particular building within boundaries designated for
that particular Unit shown on Exhibits "B" and "C,", “Cz',
"C3” and "C".

9.02 FIRST FLOOR. The first floor is
described as follows and as shown in Exhibits "C;" and "C,".

(a) The upper and lower boundaries -

of the first £loor shall be the following boundaries extended
to an intersection with the perimetrical boundaries:

(1) Upper boundary - the hori-

zontal plane of the undecorated finished ceiling.

(2) Lower boundary - the hori-

zontal plane of the undecorated floor of the living unit.

(b) Perimeter boundaries - shall be

the vertical planes of the undecorated finished interior of the

-10-
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walls bounding the first floor extending to intersections
with each other and with the upper and lowcr boundaries.
9.03 Second Flooxr. The second floor
is described as follows and as shown in Exhibit "C," and "C,".

{a) The upper and lower buundaries:

of the second floor shall be the following boundaries extonded
to an intersection with the perimetrica. boundaries:
(1) Uprer boundary - the hori-
zontal plane of the undecorated finished ceiling.
(2) Lower boundary - the hori-
zontal plane of the undecorated floor of the living unit.

(b) Perimeter boundaries -~ shall be

the vertical planes of the undecorated finished interiorat
the walla bounding the second floor extending to intersections
with each other and with the upper a:d lower btoundaries.

9.04 Stairway and Storage Area. All

stairways and storage areas located on the garage floor and
shall be part of the unit. It is shown on Exhibits "C3" and
"C4"* and more fully described as follows:

(a) The upper and lower boundaries -

shall be the following boundaries extended to an intersecticn
with the perimetrical boundaries:
(1) Upper boundary - the hori-
zontal plane of the undecorated finished ceiling.
(2) Lower boundary -~ the hori-
zontal plane of the undecorated finished floor.

(b) Perimeter boundaries - shall be

the vertical planes of the undecorated finished interior of
the walls bounding the stairway and storage area extending to
intersections with each other and with the uppar and lower
boundaries.

9.05 Balconies. Each unit in the condo-

minium shall have two balconies or the first floor, one on either

-11-
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end. The balcunies are Limited Common Elements and are
shown on Exhibits 'cl' and ‘c3“ more particularly described

as follows: *

(a) Upper and Lower Boundarijes - the

upper and lower boundarizs of the Balconies shall be the
following boundaries extended to an intersection with the
perimetrical boundaries:
(1) Upper boundary - the hori-
zontal plane of the undecoxated finished ceiling of the;balcony.
(2) Lower boundary -~ the hori-
zontal finished, undecorated floor of the balcony.

(b) Perimeter Boundary - the peri-

metrical boundaries of the balconies shall consist of vertical
planaes extended to an intersection with the upper and lower
boundaries and to each other.

‘ (1) sSide boundaries ~ the vertical
plane of the undecorated finished side bounding walls.

(2) 1Interior boundary - the

vertical plane of the outside undecorated finished wall
separating the interior of the unit with the balcony.

(3) Outside boundary - an

imaginary vertical plane formed by the inside of the balcony
railing extending from the ceiling to the floor.

9.06 Garages. Each unit in the Condo-~
minium shall have a garage on the ground floor, underneath
the 1living unit. The garages are classified as Limited
Common Elements, are shown on Exhibits "C3" and "C," and
shaded on said Exhibit "C4', and more particularly described
as follows:

(a) Upper and Lower Boundaries =~

the upper and lower boundaries of the garages shall be the
following boundaries extended to an intersection with the

perimetrical boundaries:

-12-
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(1) Upper boundary - the horizontal

plane of the undecorated finished ceiling.

(2) Lower boundnrzx- the horizontal
plane of the finished floor.

(b) Perimeter Boundary - the perimetyrical

boundarirs of the unit shall consist of the following:

(1) sSide boundaries - the vertical
planes of the undecorated finished bounding walls extending
to intersections with the upper and lower boundaries.

(2) End boundaries - the vertical

imaginary plane extending from the floor to the inside
edge of the balconies and then psrpendicular with and ex-

tending to an intersection with the side boundaries.

9.07 Architect's Certificata. Attached

hereto as Exhibit "G" ie the Certificate of Architect.

SECTILN 10. THE CPERATING ENTITY.

10.01 The Association shell be responsible
for the operation of the Condominium Property. The Associa-
tion shall have all the powers and duties set forth in the
Condominium Act, as well as all the powers and duties
granted to or imposed upon it by this Declaration, the By~
Laws of the Association (which are attached hereto as Exhibit
"E" and made a part hereof) and its Articles of Incorpora-
tion (which are attached heretc as Exhibit "P" and made a
part hereof), and as they may be amended from time to time.

-13-
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No modification of or amendment to the By-~Laws of the
Articles of Incorporation of said Association, shall be
valid unless sst forth in or annexed to a duly recorded
amendment to this Declaration. The By-Laws and the Articles
of Incorporation may be amended in the manner provided for
therein, but no amendment theresto shall be adopted which
would affect or impair the validity or priority of any
mortgagee covering any Condominium Parcel{s). or which
would change the provisions thereof with respect to in-
stitutional mortgages, without written approval of all In-
atitutional Morxtgagees of record. No such amendment shall
change the rights and privileges of the Developer withéut
the Developer's written approval.

10.02 Every Unit Owher, whether he has ac-
quired his ownership by purchase, gift, conveyance or trans-
fer by operation of law, or otherwise, shall be bound by the

Condominium Documents.
_SECTION 1l.‘' ASSESSMENTS .

11.01 The Association has the power to
fix and determine from time to time the sum or sums necessary
and adeguate to provide for the Common Expenses and such
other sums as are spocifically provided for in the Con-~
dominium Documents. The Association shall have the power
to fix and determine from time to time Assessments as pro-
vided for in the Condominium Documents and to delegate
such power tc a Management Company. The procedures for the
determination of Assessments shall be as set forth in the
Condominium Documents.

1).02 The Common Expenses shall be assessed

against each Unit Owner and Condominium Parcel as provided

-14-~
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for in Section 12 of this Declaration.

11.03 Assessments that are unpaid for over
ten (10) days after due date shall bear interest at the rate
of ten percent (10%) per annum from due date until paid.

At the sole discretion of the Association, a late charge
penalty of Twenty-five ($25.00) Dollars may be assessed
for each payment which is delinquent for ten days or more.

11.04 The Association shall have a lien on
each Condeominium Parcel for unpaid Assessments and late
charges, together with interest thereon, and shall also have
a lien on ail tangible personal property located within said
Unit, except that such lien shall be subordinate to prior
bona fide recorded liens of record. Reasonable attorneys'
fees incurred by the Association incident to the collection
of such Assczsments or the enforcement of such lien, to-
gether with all sums advanced and paid by the Association for
taxes and payments on account of superior mortgages, liens
or encumbrances which may be requirad to be advanced by
the Association in order to preserve and protect its
lien, shall be payable by the Unit Owner and secured by such
lien. The Association may take such action as it deems
necessary to collect Assessments either by personal action
against the record owner of the Condominium Parcel against
which such Assessment has been made, or by enforcing and
foreclosing said lien, or by exercising both of such remedies.
The Association may settle and compromise any Assessment
if it is deemed to be in its best interest to do so. The
lien of.an Assessment shall be effective as and in the

manner provided for by the Condominium Act and shall have

~15-
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the priorities established by said Act. The Association
shall be entitled to bid at any sale held in connection with
the foreclosure of an Assessment lien, and may apply as a
cash credit against its bid all sums secured by the lien
enforced.
11.05 If the holder of an Institutional First
Mortgage, or a purchaser of a Condominium Parcel at fore-
closure sale, obtains title to a Condominium Parcel as a
result of foreclosure of the Institutional First Hortgage,
or if the holder of an Institutional First Mortgage ac-
cepts a deed to said Condominium Parcel in lieu of foreclosure,
such acquirer of title, its successors and assigns, shall not
be liable for any Assessments levied prior to its Acquisition
of title and such unpaid Assessment shall be decmed to be a
Common Expense and shall be collectible from all of the Unit
Owners, including such acquirer, its successors and assigns.
11.06 Except as provided in Section 11.05
above, no person who acquires an interest in a Unit, in-
cluding persons acqu’ring title by operation of law and
purchasers at judicial sales, shall be entitled to occupy
the Unit, use the Common Elements or Limited Common Elements
until all unpaid Assessments due and owing by the former Unit
Owner(s) have been paid. The Association shall hLave the right
to assign its claim and lien rights for the recovery of any
unpaid Assessments to the Developer, Management Company, Unit

Owner (s), or any third party.

SECTION 12. COMMON EXPENSES AND COMMON SURPLUS.

12.01 Common Expenses. The Common Expenses

of the Condominium shall be shared by the Unit Owners with
each Unit Owner having a 3.125% undivided interest in the Com-

mon Expenses as specified and set forth below.

-16-
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(a) The cost of operation, maintenance,
repair and replacement of the Common Elements;

(b) Premiums for fire and other casualty
insurance, liability insurance, workmen's compensation,
and such other insurance us may be purchased by the As-
gociation as set forth herein;

(¢c) Costs of management of the Condominium
and administrative costs of the Association including pro-
fessional fees and expenscs;

(d) Costs of water, gas, electricity, gar-
bage collection, and other utilities which are not metered
oz charged to the individual Unit Owners;

(e) Labor, material and supplies used in
conjunction with the Common Elements;

(f) All real and personal property taxes
assessued against the Common Elements;

{(g) The cost of additions, alterations or
improvements, the purchase or lease of a Condominium Parcel,
including the purchase of ad valorem tax certificates and
deeds for taxes assessed against a Condominium Parcel,
additional lands, leaseliold or other possessory or use rights
in lands or facilities, or membershipes or other interests
in recreational facilities, purchased as part of the Common
Elements for the benefit of all the members upon a vote
of the Association; provided, however, that any Institutional
Mortgagee holding title to a Unit through foreclosure orx
conveyance in lieu of foreclosure shall not have to partici-
pate in such costs set out in this sub-paragraph which are
incurred without its written consent;

(h) The cost of repairing, reconstructing,
or replacing propecty in excess of insurancc¢ coverage in-

cluding the Insurance Trustee's fee;

-17-
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(i) Salary of a manager and such assis-
tance and agents as the Association may deem necessary and ex-
penses duly incurred in the management of the Property:

(j) Commen reserve funds for the replace-
ment or repair of the Property;

(k) All other costs and expenses that may
be duly incurred by the Association through its Board of Dir-
ectors from time to time in operating, protecting, managing
and conserving the Property and in carrying out its duties and
respongsibilities as provided by the Condominium Act, this
Declaration, the Articles of Incorporation or the By-Laws. It
is understood that Common Expenses shall include all taxes,
Assessments, insurance, and all other expenditures for which
the Association shall be responsible, including those expendi-
tures contracted for in any Maintenance Agreement.

12.02 All maintenance and repair of the Limited
Common Elements caused by ordinary wear and tear shall be the
responsibilitonf tha Association and a Common Expense. Expense
for improvements to or the repair ot damage to Limited Common
Elements caused by something other than ordinary wear and tear
shall be assessed against the Unit served by such Limited
Common Elements.

12.03 Common Surpius. Any Common Surplus shall
be owned by each of the Unit Owners in the same proportion as

their percentage of ownership interest in the Common Elements.

tion including, but not limited to, Assessments, rents, profits
and revenue on account of the Common Elements of this Condominium,

over the Common Expenses.

SECTION = 13. MAINTENANCE AND ALTERATIONS.

i3.01 The Association may enter into a con-

person or nnrpnratinn,. or may jgin with
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other Condominium Associations and entities in contracting
for the mainterance and repair of the Condominium Property
or Properties and other type propertieg, and may contract
for ar may join with other Condominium Associations in
contracting for the management of the Condominium Property
or Properties and other type properties, and may delegate
to the contracter or manage all of the powers and duties of
the Association, oxcept such as are specifically required
by this Declaration, or by the By-Laws to have the approval
of the membership of the Association. The Association has
entered into a Maintenance Agreement, a copy of which is
attached to this Declaration of Condominium as Exhibit "D°®.
13.02 Each Unit Owner agrees as follows:

(a) To maintain his Unit and the entire
interior thereof in good and tenantable condition, to main-
tain, repair and, if necessary, replace the fixtures and
equipmenﬁ therein including, but not limited to, the fol-
lowing when applicable: air conditioning and heating units,
any and all appurtenances thereto wherever situated includ-
ing, but not limited to, any exterior parts thereof; re-
frigerator, stcve, fans, dishwasher, and all other appliances;
drains, plumbing fixtures and connections, sinks, plumbing
within the Unit; electric panels, wiring, outlets, and
electric fixtures within the Unit:; interior doors, windows,
screening and glass; all exterior doors, except the paint-
ing of the exterior faces of exterior doors which shall be
a reaponsibility of the Association; and pay for all of his

utilities, including electricity, water, gas, sewage and

appliances and carpeting in a Unit shall be borne by its
Owner.
(b) To pay for all of his utilities,

including electricity, gas, and telephone used within
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his Unit and all property taxes and special assessments levied
and assessed by municipalities, counties and other taxing
authorities againgt his Unit;

(c} Not to make, or cause to be made,
any repairs to any plumbing or electrical wiring unit within
a Unit except by licensed plumbers or electricians authorized
to do such work by the Association or its delegate. Plumb-
ing and electrical repairs within a Unit shall be paid for by
the Owner(s) of the Unit.

(d) Not to make, or cause to be made,
any addition or alteration to his Unit, to the Limited Com-~
mon Elements, or Common Elements specifically including,
but not limited to, screening or cnclosing balconies or af-
fixing outside shutters to windows, to remcve any additions,
improvements, or fixtures from the building, or do any act
that would impair tha structural soundness of the building.
Structural alterations within a Unit may be made with the
prior written consent of the Association and any Institutional
Firat Mortgagee holding a mortgage on said Unit.

(e) To make no alterations, decoration,
repair, replacement or change of the Common Elements, Limited
Common Elements, or to any outside or exterior portion of the
building, without the prior written consent of the Association.
If consent is granted, the Unit Owner shall use only a con-
tractor or subcontractor approved by the Association, who shall
comply with all Rules and Regulations with respect to the work
which may be adopted by the Association. The Unit Owner
shall be liable for all damages to another Unit and to the
Common Elements and Limited Common Elements caused by any con-
tractor employed by such Unit Owner or by the subcontractor
or employees of such contractor, whether said damages are

caused by negligence, accident or otherwise.

-20-
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(f) To allow the Association, its
delegates, agents, or employees at al’. reasconable times to
enter into any Unit for the purpose of maintaining, inspect-
ing, repairing, or replacing the improvements within the
Unit(s), Limited Common Elements, or the Common Elements;
to determine in case of emergency, circumatances threatening
Units, Limited Common Elements ox the Cowmmon Elements and
to correct the same; or, to determine compliance with the
provisions of the Condominium Documents.

(g) To promptly report to the Associa-
tion any defects or nesded ropairs for which the Association
is responsible.

{(h) The end vertical wall on the firat
floor separating the interior from the balcony shall not be
demolished or physically altered in any way sxcept that alter-
ation in any way of the interior of the wall must have prior
written consent of the Association.

13.03 In the event the Unit Owner fails to
maintain the Unit as required herein, or otherwise violates
or threatens to violate the provisions hereof, the Association
shall have the right to proceed in a Court of equity for
an injunction to seek compliance with the provisions hereof.
In lieu therecf, or in addition thereto, the Association
shall have the right to levy an Aasessment which Assessment
may include legal fees incurred by the Association to bring
such action in a Court of equity against the Unit Owner, and
the Unit, for such necessary sums to ramove any unauthorized
addition or alteration, and to restore the property to good
condition and repair.

13.04 The Association shall determine the
exterior color scheme of the buildings, and shall be re~
sponsible for the maintenance thereof, and no Owner shall
paint any exterior surface, or add or replace anything thereon
or affixed thereto, without prior written consent cof the

Agsociation.

-21~
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13.0% The Association shal)l he responsible

[y

for the maintenance, repair and replacement of the Common
Elements and Limited Common Elements, provided that if any
repairs or replacements are made necessary because of abuse
or negligent use thereof by a Unit Owner the cost of such
repair or replacement may be assessed against such Unit
Owner. Any assessment made pursuant to this Section or
pursuant to Section 13.03 shall be enforceable in the same
manner as provided for the enforcement of Assessments in

Section 11 hereof.

SECTION 14. INSURANCE PROVISIONS.
14.01 Liability Insurance. The Association shall

maintain comprehensive public liability and property damage
insurance covering all of the Common Elements and Limited
Common Elements and insuring the Association, the Unit Owners
(and, as long as a Maintenance Agreement is in effect, the
Management Company), in such amounts as the Association
determines neceSsaty, provided that the minimum amount of
coverage shall be $500,000 for bodily injury or dezth of any
one person, $1,000,000 for becdily injury to or death of any
number of persons arising out of any one occurrence, and $50,000
for any instance of property damage. Premiums for such in-
surance shall be paid for by the Asscciation.

14.02 Casualty Insurance.

(a) Purchase of Insurance. The Associa-

tion shall obtain and maintain fire, windstorm and extended
coverage, including vandalism, and malicious mischief
insurance covering all the insurable Condominium Property,
including personal property owned by the Association, as
their interests may appear, with a company selected by the
Association having a policyholder's rating of not less than
"A"in the most recent edition of Best's Insurance Guide, in

an amount eqgual to the Replacement Cost of the Conduminium
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Property as determined annually by the Association. The
Company or companies with whom such insurance coverage

is placed, as provided in this Declaration, must be author-
ized to du businces in the State of Florida.

(b) Loss Payable Provisions - Insurance
Trustee

All policies purchased by the Association shall be for the
benefit of all Unit Owners and their mortgagees, and the
Association, as their interests may appear. However, an
insurance Trustee shall be the named insured and it shall
not be necessary to name the Association or the Unit Owners
or any mortgagees, although mortgagee endorsements may be
issued. The policies shall be deposited with the Insurance
Trustee and shall provide that all insurance proceeds pay-
able on account of loss or damage shall be payable to said
Insurance Trustee. The Insurance Trustee may be any bank
maintaining offices and holding trust powers in Florida
selected by the Association. The Insurance Trustee shall
not be liable for the payment of premiums, for the renewal
or the sufficiency of policies, for the failure to collect
any insurance proceeds, nor for the form or content of the
policies. The sole duty of the Insurance Trustee shall be
to hold the Insurance policies and to receive the proceeds
paid pursuant to the policies in trust for the purposes
stated herein, for the benefit of the Association and the
Unit Owners and their respective mortgagees, in the following
sh&ares:

{1) Proceeds Paid on Acccunt of Damage

to Common Elements and Limited Common Elements: An undivided

share for each Unit Owner, such share being the same as the
undivided share in the Common Elements appurtenant to his Unit.

(2) Proceeds Paid on Account of Damages

to any Unitgs: Proceeds on account of damage to Units shall be
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held for the Owners of damaged Units in the proportion that
the cost of repairing the damage suffered by each Unit
Owner bears to the total cost of restoring all damaged
Units, which cost shall be determined by the Asscciation.
(3) Mortgagees: 1In the event a
mortgagee endorsement has been issued with respect to a
Unit, the share of the Unit Owner shall be held in trust
for the mortgagee and the Unit Owner, as their interxest
may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the deter-
mination as to whether or not any damaged property shall
be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction
of a mortgage debt any insurance proceeds except distribu-
tions thereof made tc the Unit Owner and mortgagee, pur-
suant to the provisions of this Declaration.

(c) Distribution of Proceeds. Proceeds of

insurance policies received by the InJurance Trustee shall
be distributed to or for the benefit cf the beneficial
owners in the following manner:

(1) Expense of the Trust: All expenses

of the Insurance Trustee shall be first paid or provisions
made therefor, including reasonable compensation for
services rendered by the Trustee.

(2) Reconstruction and Repeir; The

remaining proceeds of any insurance policy shall be utilized
to pay the cost of reconstructing or repairing any damage.
Any proceeds remaining after paying such costs shall be
distributed to the beneficial owners, provided that, if a
mortgagee endorsement has been issued with respect to a
Unit, the shares of the Unit Owner will be paid to the Unit

Owner and mortgagee jointly.

-24-
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{3) Certificate: 1In making distribution
tq Unit Owners and their mortgagees, the Insurance Trustee
may rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners
and their respective shares of the distribution.

(d) Association as Agent. The Asgfuciation is

hereby irrevocably appointed agent for each Unit Owner and for
each owner of a mortgage or other lien encumbering a Unit and
for each owner of any other interest in the Condominium Pro-
perty to adjust all c¢laims arising under insurance policies
purchased by the Association and to execute and deliver re-
leases upon the payment of claims.

(e} Benefit of Mortgagees. Certain provisions

in this Section 14.02 are for the benefit of mortgagees of
Condominium Parcels, and may be enforced by such mortgagee.

14.03 Reconstruction or Repair After Casuyalty.

(a) Reconstruction or Repair Required. 1In

the event the Common Elements and Limited Common Elements or
the Units are damaged by any casualty, whether such damage is
insured against or not, the same shall be repaired or recon-
structed by the Association or the Unit Owner, as the case may
be.

(b) Plans and Specifications. Any reconstruc-

tion or repair must be substantially in accordance with the
plans and specifications for the original building, portions
of which are attached hereto as exhibits; or if not, then
according to plans and specifications approved by the Board
of Directors of the Association, and by not less than 75%
of the Unit Owners, including the owners of all damaged Units,
which approval shall not be unreasonably withheld.

(c) Responsibility. If the damage is only to

those parts of one Unit,. including Limited Common Elements, for

which the responsibility of maintenance and repair is that of the

Unit Owner, then the Unit Owner shall be responsible for the re-
construction and repair of any damage caused by casualty.
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and repair or damage caused by casualty shall be that of the

Association.

(d) Estimate of Costs. Immediately after

a determination to rebuild or repair damage to property for
which the Association has the responsibility of reconstruc-
tion and repair, the Association shall obtain reliable and
detailed estimates of the cost to rebuild or repair.

(e) Assessments. If the proceeds of insurance
are not sufficient to pay thu estimated costs of reconstruction
and repair by the Association, or if at any time during re-
construction and repair, or upon completion of reconstruction
and repair, the funds for the payment of the costs thereof
are insufficient, assessments shall be made ayainst the Unit
Owners who own the damaged Units and the Limited Common
Elements reserved for the exclusive use of said Unit, and
against all Unit Cwners in the case of damage to Common
Elements, in sufficient amounts to provide funds for the pay-
ment of such costs. The assessment against a Unit Owner for
damage to Units shall be in the same proportion as the cost
of reconstruction and repair of his Unit bears to the cost
of reconstruction and repair of all damaged Units. Such
assessments on account of damage to Common Elements shall be
in propostion to the Unit Owner's share in the Common Elements.
Any assessment made pursuant to this Section may be enforced
in the manner provided in Section 11 hereof.

14.04 Construction Funds. The funds for payment

of costs of reconstruction and repair of damage caused by

casualty, which shall consist of proceeds of insurance held

by the Insurance Trustee and funds collected by the Associa-

tion from assessments against Unit Owners, shall be disbursed

in payment of such costs in the following manner: S
(a) Association. If the total of the

agsessments made by the Association in order to provide funds

for payment of costs of reconstruction and repair which is
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the responsibility of the Association, is more than $5,000.00
then the sums paid upon such assessments shall be deposited
by the Association with the Insurance Trustee., In all othe~.
cases, the Association shall hold the sums paid cn account

of such assessments and disburse the same in payment of the
costs of reconstruction and ropair.

(b} Insurance Trustee. The proceeds of

insurance collected on account of a casualty, and the sums
deposited with the Insurance Trustee by the Association from
collections of assessments against Unit Owners on account of
such casualty, shall constitute a construction fund which
shall be disbursed in payment of the costs of reconstruction
and repair in the following manner and order:

(1) Association - Minor Damage.

If the amount of the estimated cost of reconstruction and re-
pair which is the responsibility of the Association is less
than $5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the Association,
provided, however, that upon request to the Insurance Trustee
by a mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner hereafter provided
for the reconstruction and repair of major damage.

(2) Association - Major Damage.

If the amount of the estimated costs of reconstruction and
repair which is the responsibility of the Association is more
than $5,000.00, then the construction fund shall be disbursed
in payment of such costs in the manner required by the Board
of Directors of the Association and upon approval of an Archi-
tect qualified to practice in Florida and employed by the
Association to supervise the work.

(3) Unit Owner. The portion of in-
surance proceeds representing damage for which the responsi-

bility of reconstruction and repair lies with a Unit Owner
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shall be paid by the Insurance Trustee to the Unit Owner,

or if there is a mortgagee endorsement as to such Unit, then
to the Unit Owner and the mortgagee jointly, promptly upon
completion of all required repairs and reconatruction.

(4) Surplus. The first moneys
disbursed in payment of costs of reconstruction and repair
shall be deemed to be the proceeds of insurance. If there is
a balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the benefi-
cial owners of the fund in the manner elsewhere stated, axcept,
that the part of a distribution to a beneficial owner which
is in excess of assessments paid by such owner into the con-
struction fund shall be payable to any mortgagee.

(5) Certificate. Notwithstanding
the provisions herein, the Insurance Trustee shall not be re-
quired to determine whether or not sums paid by Unit Owners
on account of assessments shall be deposited by the Association
with the Insurance Trustee, nor to determine whether to dis-
bursements from the construction fund are to be upon the order
of the Association or upon approval of an Architect or other-
wise, nor whether a disbursement is to be made from the con-
struction fund nor to determine the payee nor the amount tc
be paid. The Insurance Trustee may rely upon a certificate of
the Associati&h made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid
are due and properly payable and stating the name of the payee
and the amount to be paid; provided that when a mortgage is
herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution of
insurance proceeds to a Unit Owner; and further provided,

that when the Association, or a mortgagee which is the benefi-

ciary of an
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in the construction fund, s0 requires, the Insurance Trustee
shall require as a condition precedent to any disbursement,

a certificate of Architect named by the Association certify-
ing that the work has progressed to the point indicated in

the contractor's application fur payment, that to thc best »f
the Architect's knowledge, information and belief, the quality
of woxrk is in accordance with the contract documents, and

that the contractor is entitlad to payment in the amount cer-
tified.

{(6) Institutional Mortgagee's

Right to Advance Premium. Should the Association fail to pay

any insurance premiums when due or should the Association
fail to comply with other insurance requirements of the Con-
dominium Documents, any Institutional Mortgagee shall have
the right, at its option, after ten (10) days' written notice
to the Association, to obtain the insurance policies required
hereby and to advance such sums as are required to maintain
or procure such insurance and, to the extent of the money so
advanced, said mortgagee shall be subrogated Lo the assessment
and lien rights of the Association against the Unit Ownexs.
All of such policies shall be promptly deposited with the In-
surance Tcustee.

14.05 Restoration Not Requixed. 1In the event

more than ninety percent (90%) in value of the Condominium
Property is substantially damaged or destroyed by fire or
other casualty and the extent of such damage is certified in
writing by the Association to each Unit Owner, then three-
fourths (3/4) of the Voting Members may signify their desire
to terminate the Condominium within sixty (60) days after the
casualty by filing in the public records a Notice of Election
to Terminate accompanied by the certification of extent of
damage by the Association, and the Condominium shall thereupon

terminate. Thereafter, the Unit Owners will become tenants
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