Noret Floftde@acp. 5543
5266 &th =x¢ 7F
ST Augearine, EL 2ao8l

DECLARATION OF COVENANTS & RESTRICTIONS
FOR
OCEAN TRACE

THIS DECLARATION, is made this _/ =2 day of (B prtatr= s
1997, by OCEAN TRACE a Joint Venture, hereinafier referred to as “Developer,” who
recites and provides:

RECITALS:

A Developer is the owner of certain land located in St Johns County,
Florida, being §1 that real property platted as OCEAN TRACE in Map Book 338,
pages /& & /T , of the public records of St. Jehns County, Florida,
which is comraonly referred to as “Ocean Trace™ (the “Property”). Developer desires to

maintzin the beauty of the Property to assure high quality standards for the enjoym=nt of
the Property.

B. Developer intends to develop the Property for the purpose of consiructing
single family dwellings thereon, which dwellings will share certain Common Property (as

wOox
hereinafter defined), and which will be occupied and maintained as a residential 258
development for the mutual and common advantage of all Owners (as hereinafter 829
defined) and occupants thereof, who shall own and occupy the Property, subject to the 3=
provisions of this Declaretion and all other rules and regulations applicable to the 35%.
Property. 4
o2
C. Develcper desixes to provide for the preservation and enhancement of “SE
the Property, and for the maintenance of the Property and the improvzments thereon, g =
Developer desires to subject the Property to the covenants, restrictions, easements, wl?®
charges and liens of this Declaration, each and ail of which is and are for the benefit of £E®z
the Property and each Owner of a portion thereof. g_:g
D. Developer desires to provide for the efficient management of the Property. § i3
In cornection therewith Developer deemcs it desirable to create a non-profit corporation w2
with the power and duty of administering and enforcing the protective covenants, st
condidons, restrictions, casements and limitations heveirafter set forth, including, nSe
without limitation, the maintaining and administering of the Common Property and oS¢O
collecting and disbursing the Assessments hereinafier created. To this end, Develioper ag:
has created or will create Ocean Trace Homeowners Association, Inc., a Florida not-for- o
profit corporation (“Association™), whose membership skall include the Owners of all or : g
any part of the Property. w ::_g.
=
DECLARATION = =
(=4
NOW, THEREFORE, Developer hereby declares that the Property szall be held, 2
sold, occupied and conveyed subject to the following easements, restrictions, covenants, ey
liens and conditions, wkich aze for the purpose of protecting the vaiue and desirability of S

and shall run with the Property and be binding on all parties having any rigie, title or
interest in the Property or amy part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owrer thereof and Developer.
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ARTICLE1

0.R. 1275 PG 1836

SECTION 1.1  Defined Terms. The following definitions shall apply wherever these
capitaiized terms appear in this Declaration:

DEFINITIONS

(a) “ARB™ means the Architectural Review Board of the Association.

(b) “Arnicles” means the Articles of Incorporation for the Association, as
amended from time to time.

(c) “Assessment” means and includes all types of charges to which a Lot is
subject, including, without Ilimitaticn, Annual Assessments, Special Assessmenis,
Emergency Assessments, and Lot Assessments (as hereinafier defined).

@ “Association” means Ocean Trace tlomeowners Association, Inc., a
Florida non-profit corporation, its successors and assignees, which is responsible for the
management and operation of the Property.

(e) “Board of Directors” means the Board of Directors of the Aszociation.

© “Bylaws™ means the Bylaws of the Association as amended from time to
time.

®) “Common Property” means all of the Property, except the Lots, together
with any improvements thereon, and all personal property intended for the common use
and enjcyment of the Owners, and any area within the Property which the Association is
obligated io maintain, notwithstanding that it may not own the underlying fee simple title
to such areas. The Common Property is nct dedicated for use by the general public. The
Common Property shail specifically includs, without limitation, sigu and laadscape
easements (including, but not limited to, those shown or the plat of the Property), entry
features (including sasement, sign, landscaping, lighting, and entry wall), any perimeter
fencing or walls, all landscaping not jocated within a Lot and the Stormwater
Maznagement Sysiem (defined below).

(h) “County”™ means St. Johns County

@@ “Declaration” means this Declaration of Covenants, Restrictions,
Easements, and Conditions, as it may hereafter be amended and supplemented from time
to time.

&) Developer” me=ans Oceen Trace a Joint Venture, its successors and
essigns, or any successor or assign of all or substantially ail of its interests in the
development of the Property. Reference in this Declaration to Ocean Trace a Joint
Venture as the Developer under this Declaration is not intended and shall not be
censtrued to impose upon Ocean Trace a Joint Venwre, any obligations, legal or
otherwise, for the acts or omissions of third parties who purchase Lots within the
Property from Ocean Trace a Joimt Venture. And develop aud resell the same.
Developer may also be an Owner for so long as Developer shall be the record owner of
any Lot Developer may assign all or a portion of its rights bereunder, or all or 2 portion
of such rights in connection with appropriate portions of the Property. In the event of
such a partial assignment, the assignce shail not be decmed the Developer but may
exercise such rights of Developer specifically assigned to it. Any such assignment may
be made on a nonexclusive basis. In addition, in the event that any person or entity
obaiss title to all of the property owned by Developer as a result of foreclosure or deed
in liew thereof, such person or entity may eiect to beccme the Developer as a result of B
foreclosure or deed in lieu thereof, such person or cntity may elect to become the
Developer by written election recorded in the public records of the County, and
regardless of the exercise of such election, such person or entity may appoint the
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0.R. 1275 PG 1857

Developer or assign any rights of Developer to any other party which acquires title to all
or any portion of the Property by written appointment recorded in the public records of
the County. In any event, any subsequent Developer shall not be liable for any actions,
defaults, or obligations incurred by any previous Developer, except as may be expressly
assumed by the subsequent Developer.

k) “Initial Improvements” means the initial, original construction of
Residences, and related improvements and initial landscaping upor the Lots constructed
by Developer or those builders specified by Developer.

) “Lot” means any plot of land intended as a site for a Residence and shown
upon any duly recorded subdivision plat of the Property. References herein to “Lot” shail
d¥so include the Residence and al! improvements thereon, unless specifically set forth to
the contrary. In the event that Developer conveys a Lot together with all or part of an
adjacent Lot (such combination of Lots being hereafter referred to as “Reconfigured
Lot™) to one Cwner who constructs only one single family dwelling unit thereon, such
reconfigured Lot shail be deemed to be a “Lot™ and subject to one Assessment and
entitled to one vote and except as specifically set forth herein all references to “Lots™
means and include “Reconfigured Lots”. Provided, however, if such a combined
Reconfigured Lot is subsequently developed with an additional Residence it skall be
deemed to constitute two Lots and be entitled to two (2) votes and be liable for payment
of two Assessments.

(m) “Member” means a person entitled to membership in the Association, as
provided in this Declaration.

() “Mortgage™ rreans any bona fide first morigage encumbering a Lot as
security for the repayment of a debt obligation.

(o) “Mortgagee” means any bank, savings and loan association or other
recognized institutionai lender, any insurer or guarantor of Mortgages (i including without
lxmmnon, the Veteran’s Administration or the federal Housing Adm:mstraum) or holder
of Mortgages in the secondary market holding a Mortgage now or hereafier placed upon
the Lot, including Develcper.

@) “Owner” means the record owner, whether cne or more persons Or
entities, of the fes simple title to any Lot, including the buyer under a contract for deed.
Cwners shall not include those having such interest merely as security for the payment or
repayment cf a debt obligation.

©@ “Property” means that certain real property described as such in the
Recitals ebove.

(r) “Residences™ means any single family residential dwelling constructed or
to be constructed on or within any Lot.

(s) “Common Roads” means and refers to the roads depicted cn any plat of
the Property which provide ingress and egress to a Lot. The Common Roads shali be
considered Common Property of the Association and unjess specifically set forth herein
to the contrary all rules and regulations and provisions relating to the Common Property

- shall include the Common Roads.

® “Stormwater Management System™ means & system designed, constructed,
or impiemented to control discharges necessitated by rainfall, incorporating methods to
collect, convey, siore, absorb, inhibit, weat, use, or reuse water te prevent or reduce
flooding, overdrainage, environmental degradation, or wai. ¢ pollution, or otherwise

affect the quality and quantity of discharge from the syste *‘spermmedpm'suantto
Florida Administrative Code.

o
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ASSOCTIATION

SECTION2.1 Members. Every Owner shall be a mandatory Member of the
Association. Membership shall be appurtenant to and may not be separated from title to
each Lot, and shal! be transferred automatically by conveyance of the title to any Lot,
whereupon the membership of the previous Owner shall automatically terminate.
Persons or entities which have an interest in any Lot merely as security for the
performance of an obligation shall not be Members of the Associztion, and in such case
the beneficial Owner shall retain the membership :n the Association.

SECTION 2.2 Voting Rights. The Associatior shall have two classes of voting
membership.

@) Class A. Class A Members shail be ali Owners, with the exception of
Developer, while Developer is a Class B Member. Class A Members shall be entitled to
one vote for each Lot owned. When more than one person holds an intercst in any Lot,
all such persons shall be Members; however, the vote for such Lot shall be exercised as
thev, among themselves, detennine, but in no ever: shall more than one vote be cast with
respect to any Lot Notwithstanding the foregoing, if title to any Lot is held by a husband
and wife, either spouse may cast the vote for such Lot unless and until a written voting
authorizadon is filed with the Asscciation. When title to a2 Lot is in a corporation,
partnership, association, trust or other entity (with exception of Developer) such entity
shall be subject 1o the applicabie rules and regulations for such entities contained in the
Articles and Bylews. Provided however, if an Owner owns a reconfigured Lot, for so
long as such Reconfigured Lot contzins only one single family Residence, the Owners
thereof shall have only one vote in Association matters.

o)) Ciass B. Class B Member shaii be Developer and shali be entitied to 2
votes for each lot owned or intended to be a part of this Association. The Class B
membership shall cease and be converted to Class A membership upon the earlier of the
foliowing events:

{i) The date on which Developer (which term includes, for purposes of this
provision, any buiider owning a2 Lot for the purpose of construction a
Residence thereon for sale 10 an ultimate third party purchaser) no longer
owns any Lots within the Property.

(i) Ten (10) years after the recording of this Declaration.

(iii) Such earlier date as Developer, in its sole discretion, may determine.

ARTICLE I

OWNER’S RIGHTS AND RESPONSIBILITIES

SECYION 3.1  Ezsement of emioyment. Subject to the limitatons provided in this
declaration, every Owner is hereby granted a nonexclusive right and perpetual easement
of enjoyment in and to the Common Property which easements ar¢ appurtenant and shall
pass with the title to every Lot, subject to the following:

(1 The right of the Association to tak= such steps az are reasonadly necessary to
protect the Common Preperty against foreclosure.

(2) The right of Developer or the Association to grant casements and rights of
way, as may be deemed appropriate for the proper development and
maintenance of the Property, ircluding, without limitation, Developer's right
to reserve an easement for itself, its successors and assigns for ingress, egress,
maintenance and utilities over all Common Property and including but not
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limited to an easement seven and one-half feet (7 %°) wide around all Lot
borders: front, rear and sides.

(3) All provisions of this Declaration, any plat of any part of the Property, and the
Articles and Bylaws of the Association.

(4) The rules and reguiations governicg the use and enjoyment of the Common
Property adopted by the Association.

(5) All easements ard restriciions of record affecting any part of the Common
Property.

SECTION 3.2  Delegation of Use. Each Owner may delegate, subject to the Articles,
Bylaws, and this Declaration, his right of enjoyment of the Common Property the
members or his family, tenants, guests, invitees, licensees, domestic servants, or contract
purchasers who occupy the Lot

SECTION 3.3  Damage or Destruction. In the evemt any Commorn Property or
property of the Association or Developer are damaged or destroyed by an Owner or any
of his guests, tenants, invitees, agents, empioyees or members of his family as a result of
negligence or misuse, the Owner shall immediately, at Owner’s expense, repair the
damaged area or property in a good and workmanlike manner, in accordance with the
original plans and specifications of the area involved, or as the area may have been
modified or altered subsequently by the Association. The cost of such repairs shall be the
responsibility of that Owner. Should the Owner f2il 1o immediately repair such damage,
the Association may, but shall not be cbligated te, repair the damaged area or property in
a good and workmanlike manner in accordance with the proceeding provisions of this
Section and the cost of such repairs shall be the responsibility of that Owner immediately

AN ranatvt o wrmttan 1 . crararman
upon receipt of 2 written invoice or smtement,

SECTION 3.4 Maimenance. Each Owner shall keep all pazts of his Lot, including the
Residence, in good order and clean and free of debris, repair or replacement of roofing,
repair or replacement of windows and doors (including repair or replacement of glass or
screens), repeir or replacement of building materials on the exterior of the Residence.
Each . Owner shail also maintain any portion of the Property lying between their Lot lines
and thz edge of the paved portion of the right-of-ways. If any Owner fails to maintain the
Lot and Resider:ce in good order and an attractive manner, the Association, after izn (10)
days’ writter notice to the Owner and approval by the majority of the Members of the
Board of Directors, shall have the right to enter upon such Lot to correct, repair, restore,
paint and maintain any part of suck Lot or Residence. All costs related io such
correction, repair or restoration shail be a Lot Assessment (as hercinafter defined),
payable by the responsibie Owner immediately upon receipt of a written invoice or
stateraent therefor.

- SECTION 3.5 Rules and Regulations. Al Owners shall comply with the rules and
regulations adopted and amended from time to time by the Board of Directors, the ARB
and this Declaration. Such rules and regulations shall be for the purpose of elaboration
and administration of the provisions of this Declaration and shall relate to the overall
development of the Property, and shal: not in any way diminish the powers of self-
government of the Associathon.

ARTICLE IV

COMMON PROPERTY AND EASEMENTS

SECTION4.i LCTommon Property.

_ {a) Title. Developer shall retain title to the Common Property umtii such
time as it has completed any impirovements thereto, and urless Developer sooner conveys
such Commmon Property or any portica thereof to the Associaton by recorded instrumert,
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2ll remaining Common Property not deeded to the Ascsociation shall be deemed conveyed
to the Association, without further act or derd by the Developer, upon the dete of
termination of Class B membership. The Common Property shall be held by the
Association for the benefit of the Association and its members. Deveioper may terminate
the designaton of land as Common Property prior to its conveyance to the Association,
without the consent or joinder of any Owner or Institutional Mortgagee. No transfer of
the title to any Lot, and no provision in any deed or other insmument of conveyance of
any interest in any Lot, shall pass any rights in and to the Common Property, except as
expressly enumerated in this Declaration.

(b Maintenance. It shzll be the duty of the Association to manage and
maimain the Common Property in a clean, attractive, sanitary and serviceable condition,
and in good order and repair for the benefit of all Owners. The Association’s duties shall
conanence upon the completion of any improvements uron the Common Property,
irrespective of which entity holds title thereto, and servicing, replacement, and renewai
of all improvements, equipment, and tangible personal property installed by Developer as

' a part of Association assumes and agrees to be responsible for the maintenance and
operation of the Stormwater Management System and Stormwater management System
permits. The Association shall keep the improvements located on the Common Property,
including fixtures insurable replacement value, excluding foundlation and excavation
costs, as determined by the Board of Directors. The Association shall also maintain ail
landscaping on the Common Property, provided that neither Deveioper nor the
Association shall be deemed to be a guarantor of such landscaping. The cost of
landscaping shall be a part ot the Annual Assessments.

SECTION 4.2 Uulitv Easements.

() Blanket Easement. Developer reserves for itself, its successors and
assigns, a nonexclusive, perpetual, alienable blanket easement for the benefit of the
Property upop, across, over, through, and under the Property for ingress. egress,

ctn ron P 102 nrmd manintanamaa A A1l datslites amd samtan Heas nmd
installation, wylacem;ut, Acyau, use and maintenance of all utility and service lines and

service systeras, public and private, including, but not limited to, water, sewer, drainage,
irrigaticn systems, telephones, electricity, television cable or communication lines and
systems, and police powers and services supplied by the local, state and federal
governments. This easement shall in no way affect arzy other recorded easements on the
Property. Upon construction of a Residence on a Lot, the blanket easement reserved
herein shall be vacated with respect to the portion of the Lot on which the Residence and
other approved improvements are located.

(b) Sign and Landscaping Fasements. Developer reserves unto itseif, its
successors and assigns a non-exclusive, perpetual and alienable easement as shown on
the Plat for the installation and maintenance of community identification signage and
entry landscaping and features.

(c) LotEasements. Dewveloper reserves for itself, its successors and assigns, a
perpetual, nonexclusive, alienable easement over, under and across a seven and one-half
foot (7.5°) strip at the front and rear or each Lot, and a seven and one-half foot (7.5”) strip
at the side of each Lot for the installation, repair and maintenance of ail utilities,
including without limitation water, sewer, electrical, cable, telephone, drainage and
irrigation lines.

@@ Cable Easements. Developer reserves for itself, its successors and
assigns, and grants to the Association and its designees, a perpetual, exclusive easement
for the installation, and across the easement areas on any recorded plat of the Property. If
the Associetion elects to enter into a “bulk rate contract™ for cable television, cable
television service shall be supplied to each Lot and each Owner shall be required to pay
ali costs in connection therewith,

2
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(a) Blanket Easement. The plan for the development of the Property inciudes
the construction of a Stormwater Management System inciuding, without limitation,
retention areas, swales, conduits, and berms. Developer reserves for itself] its successors
and assigns, and conveys to the Association, its designees and agents, a norexciusive,
perpetual, alienabie blanket easement over, under and across the ground within the
Property, including any platted easements and any easements reserved herein or
otherwise, for ingress, egress, installation, replacement, repair, use and maintenance to
maintain and correct the drainage of surface water. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any gradings of the soil, construct or
modify any berms placed along the rear of Lots as part of the Stormwater Management
System, or to take any other similar action reasonzbly recessary, following which
Developer or the Association shall restore the affect>d property to its original condition
as nearly as practicable; provided, however, that Developer or the Association shall
restore the affected property to its original conditicn as nearly as practicable; provided,
however, that Developer or the Association shali not be required to repiace or repair
fences, walks, structures, landscaping, or otker improvements which are removed or
damaged. Developer or Association shall give reascnable notice of inteni to take such
action to all affected Owners, unless, in the opinion of Developer or the Association, an
emergency exists which precludes such nctice. The right granted hereunder may be
exercised at the cole optior of Developer or the Association and shal! not be construed to

obligate Developer or the Association to take any affirmative action in connection
therewith.

(b) Mainterance. Except as specifically set fort herein to the cuntrary, the -

Association is responsible for the maintenance, operation, and repair of the Stormwater
_ Management System. Such maintenance shall include the exercise of practices which

allow the Stormwater Management System to provide drainage, water storage,
conveyance, or other capabilities in accordance with all the permits, statues, ruies, and
reguiations periaining o surface water manzgemen:, drainage, and water quality
promulgated by the St. Johns River Water Management District, Florida Department of
Environmental Protection, and ali other local, state and federai authorities having
Jurisdiction. The Association shall be responsible for the routine removal and disposal of
trash which may accumulate within the Stormwater Management System. Thae
Association shall be obligated to accept ar: assignment of anv and all Stormwater
Management System permits and the Association shall execure any minutes or other
documents required to cause the permits to be transferred to the Association from the
Developer, and accepting complete responsibility for amy and all Stormwater
- Marnagement Sysiem permits for the Property.

{¢) Improvements No Owner, except Developer, its designee, or the
Association shal! be permitted to construct any Improvements, permanent or temporary,
on, over or under any portion of the Stormwater Management System without the written
consent of the Associaticn and the approval of the ARB, which consent or approval may
be withheld for any reason. Any improvements to the Stormwater Management System
permitted by the Association and installed by the Owner shall be maintained by such
Ovwmer in accordance with the maintenance provisions of this Deciaration.

(&) Compliance with Stormwater Management Svstem: Permits. Stormwater
Management System Permits have been issued authorizing construction and operation of
the Stormwater Managemem System to serve the Property. No alteration to any part of
the Stormwater Management System, including but not limited to, swales and pipes, wili
be allowed without the writien consent of Developer or the permit issuing governmental
body. Ali clearing grading and other constrection activities must comply with the t2rms
and conditions of the permits. In the event any Owner fails to comply with the terms of
the permit, the Association shall have the right to enter upon the premises to bring any
Lot into compliance and levy a special assessment against the Lot for cost incurred as a
result therecf.
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(¢) Enforcement and Liability. In addition to the provisions of Section 12.4,
the St. Johns River Water Management District shall have the right to seek enforcement
of any of the provisions of this Declaration relating io the Stormwater Management
System.

SECTION4.5  Wetlands and Jurisdictional Land. This Declaration is subject to the
rights of the State of Florida over portions of the Property which may be considered
wetlands, marshes, or sovereignty lands, and every Gwner shall obtain any permit
necessary prior to undertaking any dredging, filling, improving, landscaping or removal
of plant iife existing on his Lot.

SECTION4.6 Developer's Rights. Developer, its successors and assigns, shall have
the unrestricted right, without approval or joinder of any other person or entity:

(i) to designate the use of, alienate, release, or otherwise assign the
easements shown in any plat of the Property or described herein;
(ii) to plat or replat all or any part of the Property owned by Developer;
(iii) to widen or extend any right-of-way shcwn on any plat of the Property
or convert a Lot o use as a2 right-of-way, provided that Developer
cwils the lands affected by such changes. The Owners of Lots subject
o easements showr on any plat of the Property shall acquire no right,
title, or interest in anyv of the cables, conduits, pipes, mains, lines, or
other equipment or facilities placed on, over, or under the eascment
area. The Owners of Lots subject io any easements shall not construct
. anti improvements on the easement areas, alter the flow or drainage, or
landscape such areas with hedges, trees, or other landscape items that
might interfere with the exercise of the easement rights. Any Owner
i - who constructs any improvements or landscaping on such easement
areas shall remove the improvements or landscape items upon written
request of the Developer, the Association, or the grantee of the
easement.

SECTICN 4.7 Common Road Easements. It is specifically acknowledged that the
Common Roads will be conveyed by the Developer to the Association free and clear of
all liens and encumbrances, except taxes and except Developer’s reserved right to install,
repair, restore and maintain all utilities, street lighting and signage, including without
limitation, cable television in the road right of way and right to grant further easements
over the Common Roads. Each Owner of a Lot, his successors and assigns, domestic
help, delivery, pickup and fire protection services, police and other authorities of the law,
United States mai! carriers, representatives of utilities serving the Property, holders of
morigage lisns on the property and such other persons as the Developer and/or the
Association shall designate, are hereby granted ingress and sgress over the Ccmmon
Roads.

The Developer and the Association shall kave the unrestricted and absolute right
to deny ingress to any person who, in the opinion of the Developer or the Association,
may create or participate in a disturbance or nuisance on any part of the Property;
provided that, the Developer or Association shall not deny an Owner or Mortgagee the
right of ingress znd egress to any portion of the Property gwned by such owner or
mortgaged in favor of such Mortgagee. The Developer and the Associaticn

(@) shall have the right io adopt reasonable rules and regulations periaining 1o
the use of Common Roads

®) the right , but no obligation, from time to time , to control and regulate all
types of traffic on the Common Roads, including the instailation ¢f gatehouses
and gate systems. The Developer and the Association shali have the right but no
obligation to control speeding and to prohibit use of the Common Roads by traffic
or vehicles (including without limitation, motorcycles, “go-carts”, three wheeled
vehicles), which in the opinion of Develcper or the Association would or might
result in damage io the Common Roads or create a nuisarnce for the residents
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{c) The right, but no obligation, to control and prohibit parking on all or any
part of the Common Roads

The Developer resetves the sole and absolute right at any time to redesignate, relocate, or
close any part of the Common Roads without the consent or joirder of any Owner or
Mortgagee so long as no Owner or his Mortgagee is not denied reasonable access from
his Lot to a public roadway by such redesignation, relocation or closure. In such event,
the foregoing easement over the Common Road shall be terminated and the Association
shall reconvey the Common Road at the request of the Developer.

ARTICLEV

UTILITIES

SECTION 5.1  Water System.  St. Johns County Utility Department, a public utility
company, will provide the central water supply system for the Property which shall be
used as the sole source of potable water for all water spigots and outlets located within or
on all buildings and improvements located or each Lot. Each Owner shall pav wa'er
meter charges established or approved by the supplier thereof and shall maintain and
repair all portions of such water lines located within the boundaries of his Lot. No
1adividual viater supply system or well for consumptive purposes shal! be permitted on
any Lot.

SECTIONS?2 Sewage System. St Johns County Utility Department will also provide
service for the sewage system servirg the Property, which shall be used as the sole
sewage system for each Lot Each Owner shall maintain and repair all portions of such
sewer improvements and lines located within the boundaries of his Lot and shal! pay
when due the periodic charges or rates for the furnishing ¢f such sewage collection and
disposal service made by the operator thereof. No sewage shail be discharged onto the
open ground or into any marsh, drainage ditch, or roadway.

ARTICLE Vi

COVENANTS FOR MAINTENANCE ASSESSMENTS

SECTION 6.1  Annual Assessnenss. For each Lot within the Property, each Owner,
by acceptance of a deed or other conveyance, agrees to pay Anzual Assessments levied
_the Association for the improvement, maintenance and operation of the Common
Property, including, without limitation, the mainterance and operation of the Stormwater
Manag=ment System, the management and administration of the Association, and the
furnishing of services as set forth in this Declarstion, at a level sufficient to mest the
Association’s obiigaticns, including contingencies and reserves.  The Board of Directors
shali set the date or dates such Annual Assessments shail become due and may provide
for coilecticn of Assessments to be payciie annually or in monthly, quarterly or semi-
annual installments; provided, however , that upon defauilt in the payment of any one or
more installments, the entire balance of such Annua! Assessment may be accelerat=d, at
the option of the Board of Directors, and be declared due and payable in full
Reconfigured Lots, for so long as orniy one single family Residence is located thereon,
shall be subject to a single Ammual Assessment. The initial maximum Annzal
Assessment shall be Nine Hundred Sixty and No/O0G Dollars (§960.00) per lot. From
and after january 1 of the year immediately following the conveyance of the first lot o an
owner, the maximum assessment may be increased cach year but not more than 5%
above the maximum assessment for the previous year without a vote of the membership.

SECTION 6.2 Special Assessments. In addition to the Annuai Assessments, the
Association may levy in any fiscal year a Special Assessment applicable to that year and
not more than the next four (4) succeeding years for the purpose of defraying, in whele or
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@n part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement vpon the Common Property, including fixtures and personal propertty
related thereto, provided any such Special Assessment shall have the consent of Owners
hoiding two thirds of the votes, other than Developer, voting in person or by proxy ata
regular meeting or special mecting called for that purpose at which a quorum of each
class of membership is present.

SECTION 6.3 Emergency Assessments. The Association may also levy an Emergency
Assessment at any time by a majority vote of the Board of Directors, for the purpose cf
defraying, in whole or in part, the cost of any extraordinary or emergency matters, as
determined by the Roard of Directors in its sole discretion, that affect all the Common
Property or Members of the Association, including, after depietion of amy applicable
reserves of this Article, any unexpected expenditures not provided by the Budget or
unanticipated increases in the amoumnts budgeted. Any such Emergency Assessment shall
be due and payable at the time and in the manner specified by the Board of Directors.

SECTIOM 64 Lot Assessments. In addition to the Annual and Special Assessments
authorized above, the Board of Directors, by majority vote, may from time to time levya
Lot Assessment against a particular Lot and the Owner thereof for the purpose of
defraying, in whole or in part, the cost of any repair, maintenance or restoration as
provided ir this Declaration; any constructior, reconstruction, repair or replacement of 2
capital improvements upon or serving the specific Lot, including any additional special
services to such Lot, the cost of which is not included in the Annual Assessment; Or tc
reimburse the Association for any costs it incurs as a result of the Cwne:’s failure to
comply with this Declaraticn or any damage to the Common Property.

SECTION 6.5 Cornmencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments provided for herein
shall commence with respect to each Lot on the date of conveyance of the Lot to an
Owner other than Developer. The initial Annual Assessment on any Lot subjest o
Assessment shail be collected at the time title to such Lot is conveyed to the Owner.
During the initial year of ownership, each Gwner shall be responsibie for the pro rata
share of the Annual! Assessments charged to each Lot prorated to the day of closing on a2
per diem basis. Any othér Assessments shall be paid in full without proration.

(b) Capital Contribution. In addition, at the closing and iransfer of title of
each Lot to the fizst Owner other than Developer or a builder constructing the Initiai
Improvements thereon, such Owner shall make a working capital contribution lo the
Association in the sum of Two Hundred and 00,100 Doliars (32C0.00) per Lot. These
contributions to the Association shall be used for the purpose of defraying the initial and
nonrecurring capital expenses of the Association, and to previde initial werking capital
for the Association. Such contribution shafl not be considered as a prepsyment of
Arxnual Assessments.

SECTION 6.6 Nonpayment of Assessments and Remedies.

(a) Creation of Lien. All Assessments, together with any late fees, intersst
and costs of cellection when delinquent, including reasonable attorney’s fees (together,
the “4ssessment Charge™), shatl be a ckarge and continuing lien upon each Lot subject to
this Declaration. The iien provided for in this Section shall be perfected by the filing of 2
notice of lien in the public records of the County, in favor of the Association.

(b) Owner’s Acceptance. The Assessmemt Charge is also the personal
obligation of the person or entity which was the Owner of such Lot at the time when the
Assessment was levied and of each subsequent Owner thereof. Each Owner of a Lot, by
acceptance of a deed or other transfer document therefor, whether or not it shall be so
expressed in such deed or transfer documen, is deemed to covenant and agree to pay to
the Association the Assessment Charge estzblisked or described ir this Article. Each
Gwaer, by his acceptance of title to a Loz, hereby expressly vests in the Association the
right and power to bring all actions against such Owner personally for the coilection of
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such Assessment Charge as a debt and to enforce the aforesaid by all methods available
for the enforcement of such liens, including foreclosures by an actioa brought in the
name of the Association a power of sale in connection with such lien. No Owrer may

waive or otherwise escape liability for the Assessment Charge by abandonment of his
Lot.

(c) Late Fees, Interest Any Assessments not paid within ten (1C) days after
the due date shall be subject to a late fee as determined from time to time by the Board of
Directors and may, upon resolution of the Board of Directors, bear interest at a
percentage rate determined by suck Directors.

d Remedics. The Association may bring an action at law against the Owner
or Owners personally obligated to pav such Assessment Charge or foreclose the lien
against the Lot vpon which the Assessment Charge is made in the manner provided
beiow. The Association, acting on behalf of the Owners, shall have the power 10 bid for
an interest i any Lot at such foreclosure sale and to acquire and hold, lease, mortgage
and convey the same. The Board of Directors, by majority vote, shall have the right to
assess fines and to suspend the voting rights and the right to assess the Common Property
by an Owner for any pericd during which any Assessment against his Lot that is more
than thirty (30) days past due remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of the other provision of its rules and regulations or of this
Declaration.

(e Subordination of Lien to Mortzages. The lien of the Assessment Charge
shall be inferior and subcrdinate to the lien of any Mortgagee, but only to the extent of
the Mortgage balance outstanding as of the date the notice of an Assessment Charge i3
first recorded against the Lot, pius interest and reasonable costs of collection accruing
thereafter. The sale or transfer of any Lot shall not affect the Assessment Charge;
powever , the sale or wransfer of any Lot pursuant to foreclosure of a Mortgage or deed in
lieu of foreclosure shail extinguish the lien of an Assessment Charge as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve the
transferee of such Lot from: liability for any Assessments thereafter becoming due or
from the lien thereof, nor the Owner responsible for such payments from such Owner’s
personal liability as provided herein.

SECTION €.7 Certificate of Pavment. The Treasurer of the Association or the
management company authorized by the Board of Directers. upon demand of any Owner
liable for an Assessment, shall firnish to such Owner a certificate in writing setting forth
whether such Assessment has been paid. Such certificate shall be conclusive evidence of
payment of any Assessment therein stazed w0 have been paid. A reasoaable charge for the
services invoived in preparing suck certificate may be assessed by thc Association or
management company as applicable.

SECTION 6.8 Budget

- (a) Fiscal Year. The fiscal year of the Association shall consist of the tweive
(12) month pericd commencing on January 1 of each year.

i (®) Initial Budget. Developer shail establish the budget for the fiscal year in
which a Lot is first conveyed to an Owner other than Developer.

{¢} Preparation and Approva! of Arnual Budget Commencing December 1
of the year in which a Lot is first conveyed to an Owrer who is not Developer, and on or
before December 1 of cach vear ther<afier, ite Board of Directors shall adopt 2 budget
for the coming year containing as estimate of the total amount which it considers
necessary to pay the cost of all expenses to be incurred by the Association, including,
without limitation, the cost of wages, materials, iasurance premiures, services, supplies ¥
and other expenses for the rendering to the Owrers of all services required or permitted ’
hereundsr. Such budget shall also include such reasonable amounts as the Baard of
- Directors considers necessary o provide working capital for the Association and to

13
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provide for a general operating reserve and reserves for coatingencies and replacemernts.
The Board of Directors shall send to each Owner a copy of the budget, in a reasonably
itemized form which sets forth the amount of the Annual Assessments payable by each
Owner, on or befure December 15 preceding the fiscal year to which the budget applies.
Such budget shall constitute the basis for determining each Owner’s Annual Assessment
as provided above. The Assessments shall be determined by dividing the amount of the
Budget by the number of Lots subject to the Declaration.

(d) Reserves. Tne Association may, in its discretion, maintain reserves for

(i) working capital
(i) contingencies
(iii) replacement
(iv) the performance of such other coordinatiing or discretionary functions
no: contrary io the terms of this Declaration which the Board of Directors
may from time to time approve, which shall be collected as part of the
Annual Assessment as provided above. The amount and manner of
ccllection of reserves shall be as determined by the Board of Directors, in
its sole discretion. Extraordinary expenditures not originally included in
the annual budget ‘#hich may become nccessary during the year shall be
charged first against such reserves. Except in the event of any emergency,
reserves accumulated for one purpose may not be expended for any other
] purpose unless approved by the Members of the Association hciding the
_ majority of the votes. If the reserves are inadequate for any reason,
. including nonpayment of any Owner’s Assessment, the Board of directors
may, at any time, levy a Special Assessment in accordance with the
provisions of this asticle, which may be payable in a lump sum or in -
instzliments as the Board of Directors meay determine. in the event there
is a balunce of reserves at the end of any fiscal year and the Board of
Directors so determines, any excess reserves msy be taken into account in -
establisiung the next year’s budget and may be applied to defray generai
expenses incured thereunder.

_ {e) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the ~
] Board of directors to prepare or adopt an annual budget or adjusted budget for any fiscal

year shall not constitute a waiver or release in any manner of any Owner’s obligation to

pay his Annual Assessment, as herein provided whenever toe same shall be determined.

In the absence of any annuzl Association budget or adjusted budget, each Owner shall

continue to pay the Annual Assessment at the rate established for the previous fiscal

period in the manner such payment was previously due, until notified otherwise.

163 Accounts. Except as otherwise provided herein, all sums collected by the
Board of Direstors with respect to Assessments against the Owners may be commingled
in a siagle fund.

SECTION 6.9 Exempt Property. In the event the Common Property is taxed

separately from the Lots, the Association shall include such taxes as part of the Annual

Assessment. In the event the Common Property is taxed as a component of the value of

the Lot owned by each Owner, it shali be the obligation of such Owaer to promptly pay
. such taxes prior 1o their becoming 2 lien on the Properiy.

-
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SECTION 7.1 Purpose. The Association through the ARB shall have the right to
exercise architectural control over all improvements constructed, erected, or placed upon
any part of the Property, to assist in making the Property a community of high standards
and aesthetic beauty. Such aichitectural control may include, without limitation, size,
height, site planning, setbacks, exterior design, materials, colors, open space,
landscaping, and acsthetic criteria. For so long as Developer owns any Lot (and
irrespective of whether the Class B Membership has terminated), Developer shall have
the sole right to appoint the members of the ARB. Thereafter, the members of the ARB
shall be appointed by the Board of Directors as designated in the Bylaws, or. if the Board

of Directors fails to so appoint the AR, then the Board of Directors shall constitute the
ARB.

ARCHITECTURAL CONTROL.

SECTION 7.2 Construciion Subject to Architectural Control.

(a) ARB Approval. Plans and Specifications for the Initial Improvements on
any Lot shall be submitted to the Developer for approval. No construction, modification,
alteration or improvement of any nature whatsoever, shall be undertaken on any Lot,
unless and until the Developer has approved in writing the Plans and Specifications.
After completion of the Initial Improvements, no construction, modification, alteration or
improvement, except for imterior alterations not affecting the external structure or
appearance of any Residence, shall be undertaken on any Lot unless and until a plan of

- such construction, modification, aheratior. or improvement shail have been approved in
writing by the ARB.

®) Improvements Subject to Approval. Corstruction, modificationrs and
improvements subject to approval by the ARB specifically include, but are not limited to,
painting ¢~ other alteration cf the exterior appearance of a Residence (including doors,
windows and roof), installation of antennae, sateliite dishes or receivers, solar panels or
other devices, construction of docks, fountains, swimming pools, whirlpools, or other
poois, construction of privacy wails or other fences, addition of awnings, signs (whether
located on the Lot or in windows of the Residence), gates, flower boxes, shelves, statues,
or other outdoor ormnamentation patterned or brightly colored window coverings, any
alteration of the jandscaping or topography of the Property, including, withou: limitation,
any cutting or removal of trees, planting or removal of plants or similar features of the
Property and all other mcdifications, alterations or mprovemenis visible from ary road
or other Lots. Ail of the foregoing (excluding the Initiali Improvements) are jointly
referred to herein as “Proposed Improvements™.

SECTION 7.3 Procedures.

(@ Application. Ii shall be the responsibility of each Owner to supply two
(2) sets of the documents described herein to the ARE, or to Developer as to the Initial
Improvements. The ARB or Developer, as applicable, shall approve or disapprove the
documents properly submitted to it in writing within thirty (30) days of such submission.
Arny requests shall be deemed approved if the ARB or Developer, as applicable, fails to
issue a written approval or disapprovai within thirty (30) days of their proper submission.
The documents, materials and items to be submitted for appreval skail include two {2)
sets of the followinz:

(1) the constructicn plans and specifications, if any, including all
proposed landscaping;

(i} an elevarion o7 rendering of all Proposed Improvements, if any

{(s1i) samples of mazerials or paint coior

(iv) such items as the ARB or Developer may deem appropriate

(v)  Basis for Decision. Approval shall be granted or denied by the ARB, or
Developer based upon compliance with the provisions of ikis Declavation, and aay
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guidelines established pursuant theretc, the quality of wc-rlcmanship and materials, the
harmony of external design with its surrounds, the effect of the construction on the
appearance from surrounding Lots, and all other factors, guidelines and standards
promulgated from time to time including purely aesthetic coasiderations, which, in the
scle opinion of the ARB or Developer, will affect the desirability or suitability of the
construction.

In connection with its approval or disapproval of an application, the ARB or
Deveioper shall evaluate each applicatior for tota! effect. The evaluation relates 1o
mattess of judgment and taste which can not be reduced to a simpie list of measurable
criteria. It is possible, therefore, that an application may meet individua! criteria and still
not receive approvai, if in the sole judgment of the ARB or Developer, its overall
aesthetic impact is unacceptable. The approval of an application shall not be constiued
as creating any obligation on the part of the ARB or Develcper tc approve applications
involving similar designs for different Lots.

{(¢) Uniform Procedures. The ARB may establish uniform procedures for the
review of applications, including the assessment of review fees as establisned from ume
to time, the requirement of a security deposit, the time and place of meetings, compliance
bond to ensure the full and timely compliance by the applicant with the conditions
imposed by the ARB. No submission for approval shall be considered by the ARE unless
and until such submission, in compliance with the provisions of this Articie have been
accepted and approved by the ARB. Developer may establish separate guidelines for the
submission ot the plans and specifications for the Initial Improvements.

(D Notification. Approval or disapproval of applications to the ARB shail be
given to the applicant in writing within thirty (30) days of receipt thereof by the ARB in
accordance with the procedures adopted by the ARB. The ARB shall indicate its
approval by stamping the plans and the date of approval. If the ARB disapproves the
requested Proposed Improvement, it shall provide written notice of such disaporoval to
the Owner. DxSapproval by the ARB may be app&led tc the Board Sof Dlrectozs of the
Association, and the determination of the Board of Directors shali be cnsposmve if the
ARB does not act within the thirty (30) day period (unless an extsnsion is agreed to) from
teceipt of the plans and specifications in the acceptabie form, the plans and specifications
for the Proposed Improvements shall be deemed to have been approved. No construction
{other than Initiai Construction) or any Loi wiihu ihe Froperiy sball be commenced, and
no Residence shall be modified, except in accordance with such approved plans and
specifications.

(e Landscaping. A landscaping plan for each Lot must be submitted to and
approved by Developer togetier with the plans for the Initial Improvements. All plant
maierial shali be of Florida Grade Number One or better. Sodding per landscape plan.
No seeding or sprigging shall be permitted.

Subsequent to approval by Develcper of the landscaping plans submitted
to hereto, the Owner sheil be obligated to complete the landscaping of the Lot in
accordance with such plans prior to occupancy of the Residence by the Owner or otier
occupant. In the event the iandscaping is not completed as provided herein, the
Association skall have the right to enter upon the Lot and complete the landscaping in
accordance with the approved pians, in the same maraer as exterior maintenance may be
performed by the Association pursuant 10 Section 3.4 of this Declaration. The
Association shall be entitled to a lien agzinst the Lot in an amount equal to one hundred
and twenty percent (120%) of the cost to complete the landscaping which shali be
collecied as provided in Section 6.4 hereof.

Al Landscaping shall be instalied and maintained so 2s to not restrict the
view of cthers.

(¢3) Variance. ~ The ARB and Developer, as appiicable. may authorize

variance from compliance with any of the architectural provisions of this Declaration,

) when circumstances such as topograpky, namral obstructions, hardships or aesthetic or
. environmental consideration require the same.  Such a variance shall be evidenced by a

14
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document signed by at least a majority of the members of the ARB for a Proposed
Improvement or by Developer for Initial Improvements, as applicable. If such a varizuce
is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration chall be deemed to have occurred with respect to the matter for which
variance was granted. The granting of such variance shall not, however, operate to waive
any of the terms and provisions of this Declaration for any purpose except as to the
particuiar Lot and the particular provisions of this Declaration covered by the variance,
nor shail it affect in any way the Owner’s obligztion t¢ comply with all governmental
laws and regulations, inciuding but not limited 1o, zoning ordinances, and set back lines
or requirements impesed by any governmentai or municipal 2uthority. Any variance
given pursuant to this paragraph shall be given in recordable fashion and recorded in the
public records of the County.

(9] Enforcement. The Board of Directors shall have the authority and
standing on behalf of the Association to enforce, in courts of competent jurisdiction, the
decisions of the ARB.

SECTION 74  Acrchitectural Guidelines. The ARB or Developer, as applicable, shall
consider the following provisions in connection with their review, together with any
architectural guidelines issued by the ARB or Developer from time to time. Specific
references to the ARB or Developer in these provisions shall not be constructed as a
Iimitation on the general review power of the ARB and Developer as set forth in this
Article.

@ Building Tvpe. No building shall be erected, altered, placed or permizted
to remain cn any Lot cr Reconfigured Lot, other than one detached single family
Residence which shall ‘not exceed thirty-five (35”) in height, and shall have a private
enclosed attached garage for not less than two (2) cars.

(b3 Roofs. Roofing and shingle material shall be approved by ARB as to
color and materiai. Any reroofing or reshingiing of the Residence other than with the
same materials and same color mus: be approved by the ARB.

(c) Garages. All garages must have either a single overhead door with a
minimum Jdoor width of sixteen (16) feet for a two car garage, or two {2} individual
doors, each a minimum of ten (19) fest in width {or eight (8) feet with a two foot
separation). No carports will be permitted unless approved by the ARB or Developer, as
applicable.

)] Driveway Construction.  All Residences shall have a paved driveway of
- stable and permanent construction. All drivewzays must be constructed with approved
materials.

(®© Fences. The use of fences, walls and other forms of visual screens
throughout the Property shall be subject to prior ARB or Developer approvai, as
applicable, and shall be limited to those portions of the Lots ciosely surrounding the
Residences, so as not to unnecessarily or unduly restrict the view of others.

(03] Ancillasry Structures. Unless approved by the ARB or Developer as to
use, location and architectural design, no garage, too!, guest quarters or storage buildings
can be constructed separate anc apart from the Residence nor caa any such structures be
constructad pricr to construction of the main Residence. Any such permitted anciilary
structures such as deiacked garages, guest quartess or storage buildings shall be subject o
the same set back lines, approvals of the ARB and other restrictions applicable to the
Residence itself.

(g5 Minirrum Residence Arsa Each Residence constructed upon the
Properiy must cortain at least fourteen hundred fifty (i,450) square feet of heated and
air conditioned flocr area.

15
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(h;  LotCoverage. The total ground are= to be occupied by a Residence to be
constructed within the Property shail not exceed thirty-five percent (35%) of the ground
area of the Lot or Reconfigured Lot zpon which a Residence is located. The Developer
or the ARB, as appropriate, shall have the power, in its sole discretion, to change this
requirement.

(63 Setbacks. No Residence shall be erected within twenty-five feet (25°) cf
any front Lot line or within twenty-five (25°) of the rear iot line, and ten (10} on the side
vard setback. No Residence may e erected iwithin ary easement area shown on the plat
of the Property or reserved in this Declaraticn.

(6)) Antennae and Other Devices. Unless pricr watten approval has been
obtained from the ARB, no exterior radio or television antenna, satellite dish or other
receiving or transmitting device, amenna or aerial, solar panel or other solar collector,
windmill or any similar exterior structure or apparatus may be erected or maintaiced

anywhere within the Property unless such device is screened from view from other Lots
or the roadways.

(k)  Artificial Vegetation.  No artificial grass, plants, or other artificial
vegetation shall be placed or maintained upon the exterior portion of any Lot, uniess
approved by Developer or the ARB, as applicable.

4)) Lighting. No external lighting shall be installed without the priot
approval of Developer or the ARB. as apylicable. No lighting will be permitted which
alters the residential character of the Property. Any lighting of a pool or other outdoor
recreation area must be designed so as to buffer the surrounding Pesidences from the
lighting. Tennis court lighting is specifically prohibited.

(m) Recreational Structures. All basketbell backboards, tennis courts, and
play structures shall be located at the rear of the Residence or on the inside poridon of
comer Lots within the setback lines, provided however, any baskeiball backbtoards shall
be located so as tv minimize noise to adjoiring Residences. No plaiform, deghouse,
tennis court, playhouse, playfort shall be censtructed on any par: of the Lot located in
front of the rear line of the residence and any such structure shall have prior approval of
Developer, and the ARB, if applicable. Any portion of a Reconfigured Loi used for
recreational purposes must be cdeguately screened on the front and sides by landscaping,
fencing, or walls, as approved by the ARB or Deveioper, as applicable, so that such uses
shall not be visible from any roads.

{n) Swimming Poois. All swimming poois shail be subject to the
requirements of the ARB or Deveioper, as applicable, including but not limited to the
following:

(i) the compesition of cach component shall be of materials thoroughly
tested and generally accepted within the industry for such use

(ii) all pool area screening raust be architecturally consistent in design and
material with the Residence

(iii) no poo! area scresning may extend beyond a line extended and
aligned with the side walls of the residence

(o) Utility Conmections. Building connections for all utilities, including but
not limited to water, electricity, telephone and television shall be run underground from
the connecting points to the Residence in such a manner as to be acceptablc to the

governing utilily authonity.
@ Window Coverings. Reflective window coverings and heat mats are

expressly prohibited on any building in the Property. The ARB, at its discretion, may
coxitrol or prohibii window coverings and treatments not reasonably compatible with
aesthetic standards set forth herein.
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(D Mailboxes. No mailbox, paper box or other receptacle of any kind for
any use in the delivery of mail, newspapers, magazines, packages, or similar materiais
shall be erected on uny Lot without the approval of the ARB or Develeper, as applicable,
as to style and location. The ARB may el=sct to require group maiiboxes.

() Energv Conservation. Solar energy and other emergy conservaticn
devices are not prohibited cr discouraged, but the design and appearance of such devices
will be closely scrutinized and controlled by the ARB or Developer, as applicable, to
assure consistency with the aesthetic standards of the Property.

,_' (s) Interference with Roads or Easements. Without limiting or qualifving the

: other provisions of this Declaration, notiing shall be erected, constructed, planted, or
otherwise placed in such a position so as to create a hazard or block the vision of
motorists upon any public roads within or adjacent to the Property. No modification,
alteration, or improvement shall interfere with the easements or other rights set forth in
this Declaration

SECTION 7.5 Remedv for Violations. In the event any Propcsed Improvement is
constructed without first obtaining the approval of the ARB or Developer, as apgplicable,
or is not constructed in strict compliance with any approval given or deemed given by the
ARB or Developer, as applicable, or the provisions of this Article are otherwise violated,

: the ARB, as the authorized representative of the Associatior, shall have the specific right
to injunctive relief to require the Owner 1o stop, remove, and alter any improvements in
order to comply with the requirements hercof, or the ARB mey pursue any other remedy
zvailable to it. In connecticn with this enforcement section, the ARB and Developer
shall have the right to enter into acy Lot or Residence and make any inspection necessary
to determine thzt the provisions of this Declaration have been complied with. The failure
of the ARB or Developer to object to any Proposed Improvemen* prior to its completion
shail no? constitute a waiver of the ARB’s or Developer’s right to enforce this Article.
The foregoing rights shail be in addition to any other remedy set forth herein for -
violations of this Declaration.

SECTION 7.6  Reservation of Rights to Release Restrictions. In each instance where
a structure has been erected or construction thereof has substantiaily advanced in such
manoer that some porticn of the struchwe encroaches on any sethack line or easement
areas, Developer reserves for itself, its successors, assigns and designees, the right to
reiease such Lot from the encroachment axd to grant an exception to permit the
encrcachment without the consent or joinder of any person, irrespective of who owns the
burdened Lot or easement areas, so long as Developer, in the exercise of its sole
discretion, determines that the release or exception will not materially or adversely affect
the value of the adjacent Lot and the overall appearance of the Property. This reserved
right shall automatically pass to the Association when Developer no longer owns any
portion of the Property. Upon granting of an exception to an Owner, the exception shail
be binding upon 2l! subsequent Owriers of the affected Lots and shall be recorded in the
public records of the County.

SECTION 7.7 No Liabilitv.  Notwithstanding anything contained hereir to the
contrary, the ARB and Developer shail merely have the right, but not the obligation, to
exercise architecture! control, and shall not be liable to any Ownmer, its successors,
assigns, personal representatives, or heirs. due to the exercise or non-exercise of such
control or the appreval or disapproval of any Proposed Iinprovement. Furthermore, the
approval of any plans and specificaticns or any Proposed Improvements shall not be
deemed to be a determination or warranty that such plans and specifications or Proposed
Improvements are complete, do not comiain defecss, or in fact meet any standards,
guidelines, or criteria of the ARB or Developer, or are in fact architecturally or
aesthetically appropriate, or comply with ary applicable governmental requirernents, and
neither the ARB, the Association, nor Developer shall be liable for any detect or
deficiency in such plans and specifications or Proposed Improvements, or any injury w0
persons or property resulting therefrom.
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SECTION 8.1 Protective Cevenants. In order to keep the Property a desirabie place
to live for all Owners, the following protective covenants are made a part of this
Declaration. Without limiting any of the provisions or requirements of Article VII, the
specific references to the ARB approval set forth in this article or elsewhere in this
Declaration shail not be construed as a limitatior of the requirements of this article.

(a) Lot Resubdivision. No Lot shall be further subdivided, replatted or
separated intc smaller Lots by any Owner. Provided however, this restriction shall not
prohibit corrective deeds or similar corrective instruments. Developer shall have the
right to modify subdivision plats of the Property if all Owrers of Lots whick are included
within the porticn of the plat so modified consent to such modification, which consent
shall not be unreasonably withheld or delayed.

(b) Residential Use. Each Lot shall be used, improved and devoted
exclusively to singie family residential use and for no commercial purpose. No time-
share ownership of Lots is permitted. Nothing herein shall be deemed to prevent the
Owmer from leasing a Residence, subject to all of the provisions of the Declaration,
Articles, and Bylaws. Nor shall anything herein be deemed to prevent Developer from
converting the use of a platted lot to be used as a road for ingress and egress from an
adjacent Lot of Land. The foregoing restrictions shall not operate tc prevent Developer
or its designees from using one or more Residences for a modzsl home or sales center
during the develcpment and sale of the Property. No other business or commercial use
may be made of any part of the Property. Provided, however, an occupant cf 2 Residence
who maintains a persoual or professional library, keeps personal or professicnai vooks or
accounts, conducts personal business (provided that suck use does not invoive customers,
clients, employzes, licenses or invitees regularly visiting the Residencs), or makes
professional telephone calls or correspondence in or from a Residence is engaging ina
residentizi use and shzll not be deemed to be in violation of this section by reason
thereof.

{2}  Nuicances: Other Improner llse.  No nuisance chall be permitted to exist
on any Lot or Common Property so as to be detrimental to any other Lot in the vicinity
thereof or to its occupams, or to the Common Property. Any activity on a Lot which
interferes with television, cabte or radio reception on another Lot shall be deemed a
nuisance and a prohibited activity. No immmoral, offensive, or unlawful use shali be made
of the Property or any part thereof All laws, zoning ordinances, orders, rulss,
regulations, or requireizents of any governmental agency having jurisdiction thereof,
relating to any portion of the Property, shall be complied with, by and at the sole expense
of the Owner or ibe Association. whichever shall have the obligation to maintain or
repair such portion of the Property. If a dispute or question arises as to what may be or
become a nuisance, the issue shal! be determined by the Board of Directors.

(d) Insurance. Nothing shali be done or kept in any Residencs, Lot or in the
Common Property which will increase the rate of insurance for the Property or any other
Lot, or the contents thereof, without the prior written consent of the Association. No
Owner shall permit anything to be done or kept in nis Residence, on his Lot or in the
Common Property which will result in the cancellation of insusance on the Property or
any other Lot, or the contents thereof, or which would be in violation of any law.

{® Access. Owners shall aliow the Board of Directors or the agents and
emplcyees of the Associaticn to enter any Lot for the purpose of maintenance, inspection,
repair, replacement of the improvements within the Lot, or in case of emergency. for any
lawfl purpose, or to determirne compliance with this Declaration.

1R
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(f) Pets. No animals except common domestic household pets, within the
ordinary imeaning and interpretation of such words, may be kept, maintained or cared for
m any Lot or within the Propertv. No pets shall be allowed to make an unreasonable
amount of noise or to tecome a nuisance; and no pets will be allowed on the Property
other than on the Lot of the Owner of such pets, unless confined to a leash. No pets shall
be allowed to run at large and al} pets shail be kept within an enclosed area, which musi
be clean, sanitary and reasonably free of refuse and waste. No pet may be maintained, -
kept, cared for or boarded for hire or remuneration oa the Property and no kennels for
boarding or operation shall be allowed.

(g2  Signs. No sign, adverasement or notice of any type or nature whatsoever
including, without limitation, “For Sale™ signs shall be erected or displayed upon any Lot,
Residence, Common Property or from any window, unless express prior written approval
of the size, shape, comtent, appearance and location has been obtained from the Board of
Directors and the ARB, which approval may be arbitrarily withheld. Real estate signs
shall be of wood construction and no larger than 12°X12”, color to be approved by Board
of Directors. Notwithstanding the foregoing, Developer, and those persons or entities
specifically designated by Developer, shall be permitted to post and display advertising
signs on the Property for the marketing and sale of Lots.

(h)  Parking. All vehicles shall be parked and s‘ored within the garages. No
boats or recreational vehicles may be stored or parked within the Property uniess
screened from view. Only automobiles bearing current license and registration tags, as
required pursuant to state law, shall be permitted to be parked on any of the Property
except wholly within a garage. All parking within the Property shall be in accordance

: with ruies and regulations adopted by the Association.

) Visibility at Street intersection. No obstruction to visibility at street
intersections shali be permitted. The ARB and Developer shali have the right to adopt
additicnal restictions concerning the height and type of trees and shrubs within any of
the Lots.

Gg) Clotheslines.  No clotheslines or other clothes-drying facility shall be
permitted on the Common Property or other portions of the Property where it would be
visible from any Common Property or any other Lot.

- (9] Garbage and Trash Containers. All garbage and trash containers must be
placed end maintained in accordance with rules and regulations adopted by the Board of
Directors. No garbage or trash shall be placed elsewhere and no portion of the Property
shali be used for dumping refuse.

@ Window Air Conditioners. No window air conditioning unit shall be
installed in any of the Residences without the prior approval of the ARB.

(m) Temporary Structures. No structuie of a temporary character, including,
without limitation, any trailer, tent, shack, barn, shed, or other outbuiiding, shail be
permitted on any Lot at any time, except temporary structures maintained for the purpose
of construction and marketing of the Lots.

(n) Oil and Mining Operation. No oil driiling, oi! development operations,
cil refining, quarrying or mining operations of anay kind shall be permiited upon or in any
Let, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or
in any Lot. No derrick or other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any Lot or on the Property.

(o) Hazardous Materials. No hazardous or toxic materials or pollutants shall
be maintained, stored, discharged, released, or disposed of in or under the Property
except in strict compliance with applicable statutes, rules and regulations. Fuel or gas
storage tanks or other flammable, combustible, or explosive fiuids, materiails, or
substances for ordinary household use may be stored or used in the Property only in strict

ie
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compliance with manufacturers” directions and applicable safety laws and codes, and
sheil be stored in containers specifically designed fer such purposes.

P Removai of Trees. In order to preserve the environment no trees which
remain on a Lot at the time of completion of the Inidal Construction thereon shali be
felled, removed, or cut down unless such tree represents a hazard to the Residence or
other improvements on the Lot, or to persons occupying or utilizing the Property.

@ Garages. Garage doors shall normally ke kent closed except when
automobiles are entering or leaviag the garage. No garage shall at any time be used as a
Residence or converted to become part of a Residence unless another garage is
constructed in compiiance with the provisions hereof. Provided, however, a garage may
be used by Developer as a sales office during the marketing of the Property.

{r) Soliciting. No soliciting will be allowed at any time within the Property.

SECTION 8.2  Amendments and Modifications. The Board of Directors may from
time to time adopt and amend rules and regulations governing the details of the
operation, use, maintenance and control of the Residences, Lots. Common Property, ard
any facilities or services made available to the Owners. A copy of the rules and
regulations adopted from time to time as herein provided shall be available to each other.

SECTION 8.3 Compliance.

(a) Owner’s Responsibility. It shall be the responsibility of all Owners,
family members of Owners, and their authorized guests and tenants to conform with and
abide by the rules znd reguiaticns in regard to the use of the Residence, Lots and
Common Froperty whick may be adopted in writing from time to time by the Bsard of
Direciors or the ARB, and to see that all persons using the Owner’s Lot(s) do likewise.

(o) Viglation. Upon viclation of any of the rules or reguiations adopted as
herein provided, or upon violaticns of any of the provisions of this Declaraticn by an
Cwner, or his family, tenants, or guests, the Association may levy fines as determined by
the Board of Directors. To enforce the rules and regulations and the provisions of this
Declaration, the Association or any Owner may bring an action for specific performance,
declaratory Gecree or injunction, and the successful prevailing party may recover its Costs
and attorney’s fees in such suit. ’

SECTION 8.4 Personal Services. Employees of the Association shall not be required
to attend to any personal matters or business of Owners, nor shall they be permitted to
leave the Property on any private busmess of Owners. The uses and functions of such
employees shall be govemned by the Board of Directors of the Association. In the event
personal services are provided 1o Owners by any of the employees of the Association,
The Association will not assume any responsitility or be liable for, in any manner, the
quality of such services or work provided, nor do they warrant such services or work. In
addition, the Association skall not be liable for any injury to persons or damage to
property resulting from any act or omission by those performing such personal work cr
services for Owners.

ARTICLE IX
INSURANCE
SECTION 9.1 Types of Coverage.
(@) Insurance of Common Property. The Board of Directors shall obtain
liebility insurance on the Common Areas and, if additional Common Property with
significant insurable improvements are added to the Froperty, the Board of Directors may

obtain casualty insurance and increase the amounts of liability insurance, all as is
consistert with prudent business judgment, including the foilowing:

20
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(i) Hazard insurance on the Common Property and any iraprovements
constructed thereon, with =xtended coverage, vandalism, malicious
mischief and windstorm endorsements in an amount not less than the
necessary 1o comply with the coinsurance percentage stipulated in the
policv. and in any event not less than 80% of the insurable value
(based upon replacement cost) of the improvements constructed on the
Common Property.

(ii) Public liakility insurance in such limits as the Board of Directors nay
from time to time determine, insuring against any liability arising out
of, or incident to, the ownership and use of the Common Property or
adjoining Property. Such :insurance shall be 1ssued on a
comprehensive liability basis and shall contain 2 “severability of
interest” endorsement which shall preclude the insurer from denying
the claim of an Owner because of negligent acts cf the Association,
the Board of Directors or other Owners. The Board of Directors shall
review such limits once each year.

) Insurance oni Lots. It shall be the responsibility of each Owner to obtain,
at his own expense, liability insurance with respect to the ownership and use of his Lot,
including his Residence, and the Association shall not be responsible for ottaining such
insurance or have any liability whatsoever in connection therewith. It shall be the
responsibility of each Owner to obtain and maintain fire insurance and insurance agsinst
the perils customarily covered by 2n extended coverage endorsement in an amount equal
to not iess than the ful! repiacement cost of the Residence and shall submit evidence of
such insurance coverage together with evidence of payment of the most recent premium
therefor to the Ascociation, upon request.

(c) Director and Officer Liability Insurance. The Beard of Directors may
obtain as a matter of common expense, payable from the Annual Assessmaents, lizbility
insurance against personai loss for actions taken by members of the Board of Directors
and officers of the Association in the performance of their duties. Such insurance shall
be of th:e type and amount determined by the Board of Directors, in its discretion.

(d) Other Coverage.  The Board of Directors shall obtain and maintain
worker’s compensation insurance, if and to the extent necessary to meet the requirements
of law, and such other insurance as the Board of Directors may determine or as may be
requested from time to time by a majority of the Owners. The Board of Directers may
from tirre to time increase or decrease the types and amounts of insurance coverage as
may be necessary or convenient to comply with requirement of Mortgagees of based
upon the cost and availability of such coverage.

SECTION 9.2 Repair and Reconstruction After Fire or Other Casuaity.

(a) Common Property. In the event of damage to or destruction of zil or aay
of the improvements on the Common Property as & resuit of fire or other casuaity, the
Board of Directors shall arrange for and supervise their prompt repair and restoration
substantially in accordance with the plans and specifications under which the
improvements were originally constructed, or any modification thereof approved by the
Board of Directors and the ARB. The Board of Directors shall proceed towards
reconstructior of such improvements as quickly as practicable under the Circumstances
and shall obtain funds for such recomstruction from the insurance proceeds and any
Special Assessments that may be necessary after exhaustion of reserves for the repair and
replacement of such improvements.

~ ) Residences. Any Owner whese Residence is destreyed or damaged by
. fire or other casualty shall immediately proceed to rebuild and restore his Residence to
the conditioas existing immmediately pricr to such damage or destruction, urless other
plans are approved in accordance with the provisions of Article VII above. Provided,
however, if the damage is so extensive that the Owner determines not to rebuild the
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Residence, the Owner may remove ali +-maining improvements and debris 2nd sod the -

Lot In such event, all landscaping obligations on the part of Owner shall remain in
effect.

ARTICLE X
ASSOCIATION LIABILITY

SECTION 10.1 Disclaimer of Liabilitv. Notwithstanding anvthing contained herein, in
the Articles or bylaws of the Association, or any other document governing or binding the
Association (joimtly referred to herein as “Association Documents™), the provisions
hereof shall not be construed to mean that the Developer or the Association shall be
liable or responsible for in any manner as a guarantor or insurer of, the heaith, safety or

" welfare of any Owner, occupant or user of any portion of the Property, including, without
limitation, Owners, residents, their families, guests, invitees, agents, servants, contractors
or subcentractors, nor for any property of such persons.

SECTION 10.2 Specific Provisions. Without limiting the generality of the foregoing:

{a) It is the cxpress intent of the Association Documents that the various
provisions thereof which ars enforceable by the Association and which govern and
regulate the use of the Property have been written and are to be interpreted and enforced

for the sole purpose of enhancing and maintaining the enjoymen: of the Property and the
value thereof.

® Neither Developer not Associatior: is empowered to, nor have they been
created to, act as an entity which enforces or insures compliance with the laws ot the
United States of America, State of Florida, coumty, or any other junsdiction, or which
prevents torticus or criminal activities.

(c) The provisions of the Association Documents setting forth the uses of
. Assessments which may relate to health, safetv, and welfare shall be attributed and
implied only as limitations on the usage of such funds and not as creating an obligation

of the Association or Developer to protect the healthy, safety or welfare of any persons.

SECTION 10.3 Owner Covenant Eack Owner, his heirs, successors and assigns (by
virtue of his acceptance of ttle of his Lor) and each other person or entity having an
interest i or a lien upon or making use of, any portion of the Propesty (by virtue of
accepting such iuterest or lien or making use thereof) shall be bound by this Article and
shall be deemed to automatically waive all rights, claims, demands, and causes of action
agzinst the Association or Developer arising from or connected with any manner for
which the liability of the Association or Develop=r has been described in this Article.

ARTICLE XI
PROPERTY SUBSECT TO DECIARATION AND ANNEXATION
SECTION 11.i Existing Property. The Property which initially is and shall be held,

transferred, scld, conveyed, encumbered, and occupied subject to this Declaration
\ consists of that land described in the Recitals above.
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GENERAL PROVISIONS

SECTION 12.1 Duration. This Declaration, as amended and supplemented from time -
to time. shall run with and bind the Property and shall inure to the benefit of and be -
binding upon Developer, the Asscciation, the Owners, and their respective legal

representatives, heirs, successors or assigns, for a term of twenty (20) ye«rs from the date

this Declaration is recorded in the public records of the County, afler which time all of

said provisions shal! be extended automatically for successive periods cf ten (10) years

each unless an instrument or instruments signed by the ther Owners of seventy-five

percent (75%) of the Lots subject to this Declaration agreeing to terminate all of said

provisions as of a specified date is recorded in the public records of this county. Unless

this Deciaration is terminated as provided above, the Association shall rerecord this

Declaration or other notice of its terms at intervals necessary under Fiorida law to

preserve its effect.

SECTION 12.2 Condemnation. Inthe event zll or part of the Common Property shall

be taken or condermned by any authority having the power of eminent domain, all

compensation and damages shall be paid to the Association. The Board of Directors

shall have the right to act on behalf of the Association with respect to the negotiation and

litigation of the taking or condemnation affecting such Property. The Owners holding

seventy-five percent (75%) of the votes agree to distribute the proceeds of any

condemnation or the taking by eminent domair, and if the Owners shall not so agree, B
such proceeds shall be added to the funds of the Association.

SECTICN 12.3 Notices. Any notice required to be sent to the Owner of any Lot under
the provisions of this Declaration shall be deemed tc have been properly sent when
mailed, postage prepaid, or hand delivered to the Lot and to the last known address of the
person who appears as Owner of such Lot on the records of the Association at the time of

Py Y

SECTION 124 Enforcement. In addition to the enforcement provisions previously set
fort in this Declaration, the provisions of this Declaration may be enforced by any
Owner, by the Association, or by Developer (as long as it owns any interest in the
Property) against any person, firm, corporation, trust, or other entity which violates or
attempts to violate any of the covenants or restrictions hereof, by prosecuting any
proceeding at law or in equity for the recovery of dameges, for the purpose of preventiag
or enjoining all or any such violations or atiempted violations, or for the enforcement of
any lien created by this Declaration.

In addition to all other remedies, the Board of Directors shall have the authornity,
in its sole discretion, to impose a fine or fines upon any Owner for failure of the Owner,
his family, guests, invitees, tenauts, or occupamts, tc comply with any covenaxt,
restriction, rule, or regulation contained in this Declaration, the Articles, or the Bylaws,

‘provided the following procedures are adhered io0:

(@) The Associarion shall notify the Owner or occupant of the infraction(s)
and the date and time of the next Board of Directors meeting.

{b) At suck meetinz, the Boaré of Directors shail he presented with the
infraction(s) and shali give the Owner or occupant the opportunity to presemi reasons why
penalties should not be imposed. A written decision of the Soard of Directors shall be
provided to the Owner or occupant within twenty-one (21) days after the daie of the
meeting.

(c)  The Board of Directors may impose fiues against the applicable Lot of ep
to Fifty Dollars ($50.00) per incident The maximum permitted fine may be increased
from time to time by the Board of Directors, as it in its discretion may deem necessary or
convenient.
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@ Each incident which is grounds for a fine shall be the basis for a separate
fire. In case of continuing vioiations, each continuation after notice is given shall be
deemed a separate incident.

(2)  Fires shall be paid within thirty (30) days after the receipt of notice of
their imposition.

¢ Ail monies received from fines shall be allocated as directed bv the Board
of Directors.

) The imposition of a fine shall not be an exclusive remedy and shall exist
in addition to ali other rights and remedies to which the Association may otherwise be
entitled, including without limitation the right to impose a Lot Assessment; however, any
fine paid by the Owner or occupant shall be deducted from or offset against any damagss
which the Association may otherwise be entitled to recover by law from suck Gwner or
occupant.

The remedies containred in this section shall be construed as cumulative of all
other remedies now or hereafter provided by iaw. The failure of Developer, the
Association;, or any Owner, or their respective Successors or assigns, to enforce any
covenant, restriction, obligation. right, power, privilege, authority, or reservation kerein
coutained, however lung continued, shall not be deemed a waiver of the right to enforce
the same thereafter as to the same breach or violation, or as to any other breach or
violation occurring prior or subsequent thereto. The St. Johns River Water Management
District shail have the rigkt to enforce, by 2 procesding at law or in equity, the provisions
contairad in this Declaration which relate to the mainienance, operation, ard repair of
the Stormwater Management Systern.

SECTION 125 Imterpretaton. Unless the context expressly requires otherwise, the '

. use of the singular includes the plural and vice versa; the use of all genders; the use of
the terms “including” or “include” is without limitation; aixd the use of the terms “will”,
“maust”, ard “should” shall have the same effect as the use of the term “shall”. Wherever
any time peviod is expressed in days, if such time period erds on a Saturday, Sunday, or
legal holiday, it shatl be extended to the next succeeding calendar day that is not a
Satuniay, Sunday, or legal holiday. The terms “Lot” and “Prcperty” mean all or. any
portion applicable to the conatext, and include all improvements, fixtures, trees,
vegetation, and the property from time to time situated thereon, and the benefit of all
appurtenant easements. The terms of this Declaration shall be liberaily construed in
favor cof the party seeking to enforce its provisions to effectuate their purpose of
protecting and enbancing the value, marketability, and desirability of the Progerty by
providing a uniform and censistent plan for the development and enjoyment therecf
Headings and other textual divisions are for coavenience only 2nd are not to be used to
interpret, constree, apply, or enforce any substantive provisions. The provisions of this
subparagrach apply alse te the interpretation, construction, application, and enforcement
of all the Association Documents.

SECTION 126  Invaiidity. The invalidity of any part of this Declamation shali not
impair or affect ir any manner the validity, enforceability or effect of the balance of the
Declaratio, which shell remain ir full force and effect.

SECTION 127 Litigation. No judicial or administrative proceedings shall be
commenced or proseciited by the Association ualess the same is approved by 2 vote of
the Owners holding seventy-five perceat (75%) of the votes in the Association, either in
person or by prexy at a duly called meeting, or by written consent without meeting in a
manner permitted by law by Owners holding seventy-five percent (75%) cf votes in the
Associstion. This section shall not apply, however, 10;

(a) actions brought by the Asscciation to enforce the provisions of the

Declaraticn (including, without limitation, foreclosure of lien)
(k) impositicn of Assessmerts as provided herein

24
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(¢ ) proceedmgs involving challenges to any taxation )
(d) counter claims brought by the Association in proceedings instituted against it.
Notwithstanding the provisions of this Section, this Section shail not be amended unless
such Amendment is approved by Developer or is approved by the percentage vote

pursuant tc the same procedures as are necessary o institute proceedings and provided
above.

SECTION 12.8 Amendment This Declaration may be amended at any time by aay
. instrument signed by the President or Vice President and Secretary or Assistant Secreiary
- of the Association, certifying that such amendment has been adopied by Gwners holding
seventy-five percent (75%) of the votes in the Association, either in persen or by proxy at
a duly called meeting, or by written consent without mecting in 2 manner permitted by
law by Owners holding seventy-five percent (75%) of the voies in the Association, which
amendment shall becoms effective upon its filing in the public records of the County;
provided, however, that:

(a) As long as Developer is an Owner of any Lot, nc amendment shall
become effective without the wriiten consent of Developer.

) Developer specifically reserves the absolute and unconditional right so
long as it owns any of the Property to amend this Declaration without consent or joinder
of any party

(i) to conform 1o the requirements of any holder of @ Mortgage

(i) to conform to the requirements of titie insurance companies

(iii) to conform to requirements of any governmentsl entity having control
or jurisdliction cver the Properiy

(iv) to <larify the provisions bereof

(v} in such other manner as Developer deems necessary and convenient.

{£} Any amendmem to this Deciaration which aiters the Siormwater
Mznagement System, beyond maintenance in its onginal condition, inciuding the water
mancgement portions of the Common Property. must have prior spproval of the St Johns
River Water Management District.

SECTION 12.9 Rights of Morigagees.  All Mortgagees shali have the following rights:

(a) During nomzal businiess hours, and upon reascnable noiice and in a
reasonable manner, 10 inspect current copies of the Association Documents arnd the
books, records and financial starements of the Association

t)] Upor written request 20 the Secretary of the Associatlion, 10 receive copics
- of the annual financial statements for the immcdiately peceding fiscal year of the
Association, provided, howcver, the Association may make a reasonable, uniform charge

to defray its costs incurred in providing such copies.

(¢)  To designate a represemtative to attend all meetings of the Members of the
Associaticn who shali be catitled to 3 reasonable opportunity 20 be heard in connection
with any business brought before such meeting. but in no event shail be entitled to vote
thereon.

) By writien notice to the Sceretary of the Association, and upon payment to
the Association of any reasonabie, uniform annual fee estublished from tme to time by
the Association o defray its costs, te receive:

(i) any potice that is required to be given to the Class A Members under
ary provisioss of the Association Documents

(i) written nctice of any condemnation or casualty loss affecting a
material portion of the Propersy or any Lot emcumbered by its
Mortgage

(iii) any sixty {60} day delinquency in the pavment of Assessment Charges
imposed upon any Lot encumbered by its Mortgage

74
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(iv) the lapse, cancellation, or material modification of any insutance
coverage or fidelity bond maintained by the Association

{v) any proposed action requiring the consert of a specified perceatage of -
Mortgagees. E

SECTION 12.10  Legal Fees and Costs. The prevailing party in any dispute arising out
of the subject matter of this Declaration or its subsequent performance shall be entitled to
reimbursement of its costs and attorney’s fees, whether incurred vefore or at trial, or

g_gpeal, in ba!'lk—nlrm;gy in rr\_)sg._}udarngp_g collection, or in any dispute resolution

proceeding, and whether or no: a lawsvit is cormmenced.

SECTION 12.11 Action Withcut Meeting. Any action required to be taken hereunder
by vote or assent of the Members may be taken in the absence of a meeting by obtaining
the written approveal of the requisite percentage of all of the votes in the Association.
Any action so approved shall have the same effect as though taken 2t a meeting of the
Members, and such approval shall be duly filed in tae minute book of the Association.

SECTION i2.12 Law to Govern. This Declaration shzll be construed in accordance
with the laws of the State of Florida, both substantive 2nd remedial.

IN WETNESS WHEREOF, the undersigned has caused this Declaration to be
executed in its aame, the day and year first above written.

- - Signed, sealed and delivered
in our presence as witnesses: OCEAN TRACE 2a Joint Venture
By: OCEAN TRACE a Joint

Prmit Na:ﬁer chu: LEE

%Z 7 73‘\
MNme /g;é,g& T MOTES

TR Sous

m'& o “R%i&—
ANk X

PERSONALLY KNCOWN YOME
En SRODUCED AS IDENTIFICATION

i Yoo of o)
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FIRST AMENDMENT TO (AT o e 20 S0 A ORI 2 e
THE DECLARATION OF
COVENANTS AND RESTRICTIONS
FOR OCEAN TRACE

COMES NOW CSC INVESTMENT
PROPERTIES, INC., a Florida
corporation, the Developer and
owner of the lands located in
St, Johmns County. Florida now
platted as the Ocean Trace Sub-
division as recorded in Map Book

32 __, Page 18 & 19 of the Public
Recoxrds of St. Johns County,
Floxrida, by and through its
undersgigned President and
Secretary, and hereby amends the
DECLARATION OF COVENANTS AND RESTRICTIONS FOR OCEAN TRACE as
recorded in Official Recerds Book 1275, Page 1055 of the Public
Records of St. Johns County, Florida creating a new Article XIII,
for the purpose of conforming the DECLARATION to the permitting
requirements of the St. Jochns River Water Management District and
the Land Use Ordinances of the ity of St. Augustaine Beach,
Florida. This amendment is made pursuant to the provisions of
Article XII, Section 12.8 of said Declaration.

Secrion 213 .1, GRANT OF EASEMENT FOR SURFACE WATER AND
STORMWATER MANAGEMENT SYSWEM. The Developer has granted an
easeunent over portions of the lands within the Ocean Trace
Subdivision for use by the Ocean Trace Village Center, a comnmercial
property located adjacent to the subdivision for the purpose of
providing for the management of surface water and stormwater
discharge into the subdivision's sgurface water and stormwater
management system pursuant to the requirements of St. Johns River
Water Management District permit numbers--of- o vféxé That Easement
is attached hereto and incorporated into this amendment as a part
of composite Exhibit “A."

Tne lands burdened by said Easement are hereby dedicated for
use in accordance with the terms of said Easement. Responsgibility
for the maintenance, repair and operation of the surface water and
stermwater system retention areas, drainage structures and drainage
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eagements located within the Easement shall be borne entirely by
the owner of the Ocean Trace Village Center. The landsg burdened by
the Easement shall not be subject to the provisions of any other
Articles or Sections of this Declaration inconsistent with the uses

PRUDRPE PR T Ty

granted by the Easement.

NT_OF RASEMENT FOR. VEGRTATIVE BUFFER: The
Developer has granted an Easement for use as a vegetative buffer
and barrier between inconsistent land uses in conformance with the
requirements of the Land Use Ordinances of the City of St.
Augustine Beach, Florida. That Easement is attached hexeto and
incorporated intc this amendment as a part of composite “A.”"

The lands burdened by said Easement are hereby dedicated for
use in accordance with the terms of said Easement. Responsibkility
» for the maintenance, repair and upkeep of the vegetative buffex
, shall be borne entirely by the owner of the Ocean Trace Village
Center. The lands burdened hy the Easement shall not be subject to
the provisions of any other Articles oxr Sections of this Declara-

tion inconsistent with the uses granted by the Easement.

EXECUTED this of4% day of May, 1998.

CSC INVESTMENT PROPERTIES, INC.

7 By:

A a )}

. TR DM
bei At AAANLBANES ) W
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STATE OF FLORIDA
CQUNTY OF ST. JOHNS ‘

I HEREBY CERTIFY that on this day before me, an officer duly
authorized to adwminister oaths and take acknowledgments, personally
appeared CARL DENARD, President, of the corporation named CS8SC
- INVESTMENT PROPERTIES, INC., who is known to me or who has praduced
as identification, and that he acknowledged
executing the same freely and voluntarily on behalf cf said
corporation and that the seal affixed thereto is the true corporate
seal of said corporation. v

WITNESS my hand and official seal in the County and State
aforegaid this " day of May, 1998.

Nétary Public, state of Fiorida

P CYNTHIA A, DREW
.( 3¢} MY COIAVISSION # CC400173 EXPIRES
\ B iy 12, 1999

QONOED THRY) TROY PAIM INSURANCE., INC.
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SECOND AMENDMENT TO pavera omi ey e s L8 C88m ity acam ot gt 8 e
THE DECLARATION OF

]
<

FOR QCEAN TRACE

COMES NOW CSC INVESTMENT
PROPERTIES, INC., a Florida
corporation, the Developer and
owner of the lands located in
St. Johns County, Florida now
platted as the Ocean Trace Sub-
division as recorded in Map Book

32 , Pagel8 & 19 of the Public
Recoxds of St. Johns County,
Florida, by and through its
undersigned President and
Secretary, and hereby amends the
DECLARATION OF COVENANTS AND RESTRICTIONS FOR OCEAN TRACE as
recorded in Official Records Book 1275, Page 1055 of the Public
Recoxrds of St. Johns County, Florida for the purpose of defining

“Common RElements” to include the whi te, vinyl Fn’nrs-lncr nnrrnnnd-incx

the sewage system pump station located within the boundaries of Lhe
subdivision and requiring the Homeowners' Association to maintain
gsaid fencing. This amendment is made pursuant £o the provisiong of
Axticle XXII, Section 12.8 of said Declaration.

The Declaration of Covenants and Restrictions foxr Ocean Trace

is hexreby amended, as follows (additions are undexlined; deletions
are sLFhoken) :

nate d -l PO PNy £ o) H - s o  TAeamon mambe ool o e o IR e
Article I, Section 1.1(g): "Common r.cuys.r.t.y means all of the

Propexty, except the Lots, together with any improvements thereon,
and all personal property intended for the common ugse and enjcyment
of the Owners and any area within the Property which the Associa-
ticn is obligated to maintain, notwithstanding that it may not own
the underlying fee simple title to such areas. The Common Prcperty
is not dedicated for use by the genexral public. The Cocrmon
Property shall specifically include, without limitation, sign and
landscape features (including, but not limited to, those shown on
the plat of the Propexrty), entry features (including easement,
sign, landscaping, lighting, and entry wall), any perimeter fencing
or walls, all landscaping not located within a Lot, anéd the
Stromwater Management System (defined Below) and_nhﬂ_nhinﬁ_x;nxl
fencing surrouading the sewade syahem RUDR.

Fhe boundaries. of the subdivision

Article IV, Section 4.1 (b): Maintenange. It shall be the duty
of the Association to manage and maintain the Commeon Property in a
clean, attractive, sanitary and serviceable condition, and in good
order and rerair for the benefit of all Owners. The Association's

1

00°2Z$ ebxeyoang J0-£1$ burpaoday
PvL ©d PZET "¥°0 0S9HZ086 #YILTD

€0

Waye
73 ‘&3tno) Swyop "38  SpIcO|Y OT[qng |UT POpIVIDY
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duties shall commence upon the completion of any improvements upon
the Common Property, irrespective of which entity holds title
thereto, and servicing, replacement, and renewal of all improve-
ments, equipment, and tangible personal property installed by
Developer as a part of Association assumes and agiees tO be :
responsible for the maincenance and operation of the Stormwater
Management System and Stormwater Management System permitg. The
Agsociation shall keep the improvements located on the Common
Property, including fixtures insurable replacement value, excluding
foundation and excavation costs, as determined by the Board of
Directors. The Agsociation shall also maintain all landscaping on
the Common property, provided that neither Developer nor tha
Association ghall be deemed the guarantor of such landscaping. The
cost of landscaping shall be a part of the Annual Assessments. The

EXECUTED thisc¥Z day of May, 1998.

CSC INVESTMENT PROFERTIES, INC.

-
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STATE OF FLORIDA

COUNTY OF ST. JOHNS
. I HEREBY CERTIFY that on this day before me, an officer duly
authorized to administer oathe and take acknowledgments, personally
: appeared CARIL» DENARD, President, of the corporation named CSC
. INVESTMENT PROPERTIES, INC., who is known to me or who has produced
Yoot Ol DAME ~ER R ag identificatiocn, and that he acknowledged
executing the same freely and voluntarily on behalf of said

corporation and that the seal affixed thereto is the true corporate
seal of said corporation. "

WITNESS my h&nd and offiuial seal in the County and State
aforesaid this 8" day of May, 1998.

( zégmc@w OJS’U_MJ Z
Not Public, Scate of Florida
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This Instiument prepared by: 04:11PM 07/10/1998
TITO S. SMITH, Attorney at Law REC $9.00 SUR $1.50
Post Office Drawer 1354

Palatka, Florida 32178

ACKNOWLEDGMENT. ATION AND ADQPTI F
COVENANTS AND RESTRICTIONS FOR QCEAN TRACE

This acknowledgment is made this 25th day of June, 1998, by CSC INVESTMENT
DE TIES mf‘ herainaflar refarred ta as "numor"

P haws

WITNESSETH:

WHEREAS, CSC Investment Properties, Inc. is the Owner of that real property
platted as Ocean Trace, a subdivision as shown in Map Book 32, pages 18 and 19, of the public
records of St. Johns County, Florida, and

WHEREAS, a Declaration of Covenants and Restrictions for Ocean Trace was
executed October 1, 1997, and recorded in O. R. Book 1275, page 1055, of the public records of St.
Johns County, Florida, but was executed only by the Developer, Ocean Trace, a Joint Venture, and

WHEREAS, CSC Investment Properties, Inc. as Owner deems it appropriate that it
formally adopt, acknowledge and confim said Declaration of Covenants and Restrictions.

NOW THEREFORE, in consideration of the foregoing, and for the purposes of
confirming, clarifying and implementing the aforesaid Declaration of Covenants and Restrictions for
Ocean Trace, the undersigned Owner hereby acknowledges, confirms and adopts said Covenants and
Restrictions with the expressed intent that they be imposed upon the afore-described property, and run
with the lqnd in accordance with the provisions of Section 12.1 thereof.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
execpted fn lts name, the day and year first above written.

csc nw@zrw:m pmﬁk’rms INC.

WG el —
Carl R. Demard, Presidént

. Bunion, Secretary

.

7 Tt e f7 Witness

7/41%& /L fm‘:ﬁi‘b%

Valco e N 2okt Witness
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STATE OF FLORIDA
COUNTY OF PUTNAM

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the
State and County aforesaid to take acknowledgments, personally appeared CARL R. DENNARD, as
President, and LANA K. BUNTON, az Secretary, of CSC INVESTMENT PROPERTIES,
INC.,, a Florida corporation, well known to me and they acknowledged executing the same in the

presence of two subscribing witnesses freely and voluniaily as ihe act and deed of said Corporation.

WITNESS my hand and official seal in the County and State last aforesaid this 25th
day of June, 1998.

¥P0. VALERIE N, PRITCHETY
$#00<§,C0MM|5$|0N # CC7325%8 Yy = f %

Fivt [ ExPIRESMAYlb.m

blic
DL D ey Noiaty Public
TROIRST  RUNKRANCE My Commission expires:
L] !
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DECLARATION OF COVENANTS AND :
RESTRICTIONS FOR OCEAN TRACE

Public Records of

COMES NOW the undersigned, St. Johns County,| FL

President of the Ocean Trace

Homeowners' Association, Inc., glgrk§3ggogglggé

and hereby certifies the ik 03:04PM 02/03/19B9
Rl g: : REC $9.00 SUR $[1.50

1. That the attached writing
is a true copy of the FIRST
AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
OCEAN TRACE amending said
Declaration.

2. That, Joan M. Brush,
President of North Florida
Corporation, a member of the Qcean
Trace Joint Venture which serves as the developer for the Ocean
Trace subdivision, hereby certifies that the developer holds in
excesg of seventy-five (75) percent of the wvotes of the
Association, that the developer hereby approves this First
Amendwent and that Joan M. Brush is authorized to enter the votes
of the developer.

EXECUTED this ljﬁ*day of February, 1999, at St. Augustine, St.
Johns County, Florida.

OCEAN TRACE HOMEOWNERS'
ASSOCIATION, INC,.

o ) o0 S

Joan M. Brush, President

s o .
. L s e s .
Attest: e /*/5’}§)“JKL«15{J'
, Secretary -
‘- (Seal)

STATE OF FLORIDA
COUNTY OF &T. JOHNS

The foregoing Certificate of Amendment for the First Amendment
to the Declaration of Covenants and Restrictions for Ocean Trace
Homeowners' Association, Inc., was sworn to, subscribed and

Non-Order Search Page 1 of 2 Requested By: joysacco, Printed: 12/27/2016 8:10 AM
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acknowledged before me this _LSI day of February, 1999, by Joan M.
Brush, as President of the Ocean Trace Homeowners' Association,
Inc., a Florida not-for-profit corppration, on behalf of said
coxrporation. Joan M. Brush produced Flcrid river's license as

identification and did take an oat A{/’

Notary Publid, State of Florida
Y L%NAifg WAYNE BROWN
Notary Public, State of Florida

My Comm., expires Aug. 29, 2000
OCEAN TRACHMHYGE YIbURE

. !
By: R o D ,\’L’J{aguul:_/
Joan M. Brush
President
" North Florida Corporatiaon

ATTEST: cvdos. 20 Yo ¥ s s, H
Secretary
{Seal)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the undersigned officer duly authorized to take
oaths and acknowledgments in the County and State aforesaid,
personally appeared Joan M. Brush who is perscnally known to me and
who, after being by me first duly sworn and cautioned, acknowledged
to and before me that they executed the above and foregoing -
Certificate of Amendment for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand aTd official
seal in St. Augustine, St./ffohns Counyy, Florida this 157  day of

February, A. D., 1995. /
///

Notary Public, State of Florida

at Large
My Commlssion Expires:

RONALD WAYNE BROV/N
Notary Public, State of Fiorida
My Comm. expires Aug. 29, 200
Comm. No. CC 574758

Non-Order Search Page 2 of 2

Requested By: joysacco, Printed: 12/27/2016 8:10 AM
Doc: FLSTJO:1383-00804



-Articles

Thim L rmoent prapared g
b aon b Browh, PR
Fogeaid Wo e

[ | N B O

[
&

Lt
T IR

DY Ryl

FIRST AMENDMENT TO
DECLARATION GF COVENANTS AND
RESTRICTLONS FOR OCEAN TRACE

THIS FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS and
RESTRICTIONS for OCEAMN TRACE
is made this |<7 day of try s
1999 by the Ocean Trace Homeowners'
Association, Inc. ("ASSOCIATION"),
the authorized Owners' Association
foxr Ocean Trace Subdivision;

Space reseneed for Ulerk pursusnt 1o Sec 89526 F S andix Rute 2 035(c),
Florda Rutez of Judicir Administratron

Public Records of
St. Johns County,
Clerk# 99005179
O.R. 1383 PG 806
03:04PM 02/03/19
REC $9.00 SUR ¢

FL

59
| .50

WITNESSETH

WHEREAS,

there has been hereto executed a Declaration

of

Covenants and Restrictions for Ocean Trace Homeowners' Association,

Inc., dated October 1, 1997,
Official Records Book 1275,
Records of St. Johus County,

and

WHEREAS,
and tranquility of the neighborhood
Trace subdivision and to further

commencing on Page 1055,
Florida; and

the Association desires to assure the harmony,

recorded November 6, 1997 in
of the Public

peace
and the community of the Ocean
assure that the uses of the

residences located within the subdivision will not cause breaches
of said harmony, peace and tranquility;

THEREFCORE, the Declaration of Covenants and Resgtrictions for

Ocean Trace 1is amended as
Additicns are undexlined) :
A. Article VIII,

(b) Residential Use.

Use of Property,

follows (Deletions are gErrchen;
Section 8.1 (b):
Each Lot shall be used, improved

and devoted exclusively to single family residential use and for no

commercial purpose.

No time share ownership of lots is permitted.

Nothing herein shall be deemed to prevent the Owner from leasing a

Residence,

and Bylaws. Nor shall

subject to all of the provisions of the Declaration,

anything herein be deemed to

prevent Developer from converting the use of a platted lot to be
used as a road for ingress and egress form an adjacent lot of land.
The foregoing restrictions shall not operate to prevent Developer
or its designees from using one or more residences for a model home
or sales center during the development and sale of the property.
No other business or commercial use may be made of any part of the

Non-Order Search
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property. Provided, however, an occupant of a residence who
maintains a personal or professicnal library, keeps personal or
. profegsional bcoks or accounts, conducts personal business
(provided that such use does not involve customers, clients,
employees, licenses or invitees regularly visiting the residence},
or makes professional telephone calls or correspondence in or from
. a residence is engaging in a residential use and shall not be
deemed to be in violation of this section by reason thereof. No
» 3 b=

IN WITNESS WHEREOF, the Association has caused these presents
to be executed the day and year first above written.

Ocean Trace Homeowners'
Associatifn, Inc.

4

By: s )4*“ ‘v-d--/ci
‘ ~ Joan M. Brush, Its President

ATTEST: if x ~0)7 E-’";?"*--'-Jd-'/tl/
Its Secretary
‘ {Seal)

STATE CF FLORIDA
COUNTY OF ST. JOHNS

The foregoing First Amendment to the Declaration of Covenants
and Restrictions for Ocean Trace Homeowners' Association, Inc., was
sworn to, subscribed and acknowledged before me this g~ day of

F%%ﬂﬂy Janeary, 1999, by Joan M. Brush, as President of Ocean Trace
L\Homeowners' Association, Inc., a Florida not-for-profit
corporation, on behalf of said corporaz;%?( Joan M. Brush produced

a Florida Driver's license as identific#¥ion, and #id take an oath.

Notary Publ¥c, State of Florida

ROMALD WAYNE BROWN
almiticle ot Tieerp F/7FDps Raendnent Notary Public, State of Florida
My Comm. expires Aug. 29, 2000
Comm. No. CC 574758
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OCEAN TRACE

This Supplementary Declaration is made this __ day of August, 2000 by OCEAN TRACE,
a Joint Venture (the “Developer”), a Florida general partnership, having an address 5366 5™ Street,
St. Augustine, Florida 32080.

WITNESSETH:

WHEREAS, the Developer is the owner of certain real property more particulariy described
on the attached Exhibit A (the “Property”), and

WHEREAS, the Declaration of Covenants and Resirictions for Ocean Trace Homecwners’
Association, inc. has been recorded in Official Records Book 1275, Page 1055, of the public records
of St. Johns County, Florida (the “Declaration”); and

WHEREAS, the Developer desires to subject the Property to all of the terms, conditions and
provisions contained ir: the Declaration as provided for by the authority of Sections 4.6 and 12.8 of
the Declaration, to designate additional Common Areas pursuant to the authority of Sections 4.6 and
12.8 of the Declaration; and to exercise architectural conirol over all improvements located on the
Property pursuant to the authority of Article VII of the Declaration,

NOW, THEREFORE, the Developer hereby declares that:

I. All defined terms contained in this Supplementary Declaration shall have the same meanings
as such terms are defined by the Declaration.

2. All of the Property and any portion thereof shall be held, transferred, sold and conveyed
and occupied subject to all covenants, restrictions, easements, charges and liens and all other matters
as set forth in the Declaration as amended from time to time. in the event of conflict between the
Declaration and this Supplementary Declaration, this Supplementary Declaration shall control.

3. The real property more particularly described on Exhibit B attached hereto and made a part
hereof is hereby designated as Common Area,

4. Except as specifically supplemented hereby, the Declaration shall remain in full force and
effect as originaily executed and recorded.

5. Thus Supplementary Declaration shall become effective upon its recordation in the public
records of St. Johns County, Florida.

IN WITNESS THEREOF, the Developer has caused this instrument to be duly executed
as of the day and year first above written.
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Signed, sealed and delivered
in the presence of:

M »
rinted Rame: Xaihc_](n gjf_r,,,,h _

AN VAN,

t{ﬂh[/bﬁ\ ,
Pridted Name: ﬂ‘pul (py

STATE OF FLORIDA
COUNTY OF ST. JOHNS

0RTS19P61603

Qcean Tra/ Joint Venture
BY‘K/iv/ ,4:/
Pri

risted Name: ¢
Title: Prc 5\)(»"

The foregoing instrument was acknowledged before me this L\k}i‘ day of f uap 3¥ 2000,

by Carl K. Anasd , the

et __, of Ocean Trace,

a joint venture, on behalf of the joint venture.

Williom E. Dew
ot MY COMMISSION # CC498700 EXPIRES
i 7, 2001
SONDED THIR TROY FAIN INSURANCE, INC
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Doc: FLSTJO:1519-01602

Page 2 of 2

“ZI/MM (,C \ uDuw

Printed Name_ LW illiaw, = Do
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State of Florida At Large
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My Commission Expires: Dec. 27 3ovl
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601 St. Johns Avenue

Palatka, FL 32178

i INGRESS/EGRESS EASEMENT

THIS INGRESS AND FGRESS EASEMENT ic made this 27th day of
July. 1998 by CSC Investment Properties, Inc. having an address at P.O. Box
798, Palatka, Florida 32178-0798 (“Grantor”), in favor of Ocean Trace Center, Inc., its

. Mmj/ heirs, successors, and heirs, having a mailing address of P.O. Box 124, St. Augustine,
/(%/( Florida 32085-0124 (“Grantee”).

WITNESSETH
WHEREAS, Grantor solely owns in fee simple certain real property in St. Johns
County, Florida, more particularly described as shown on the recorded plat (Map Book
32, Pages 18 through 19, Putlic Records of St. Johns County, Florida.) as Ocean Trace
Subdivision (the “Property”),

asement, to provide the
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all landowners affected by the Ocean Trace Road and S.R. AlA intersection.

WHERAS, Grantor grants this Ingress and Egress Easement to allow the Grantec
free access across said casement and the placement of driveways and paving as shown on
the enclosed site plan attached as Exhibit *“A™.

NOW THERFORE, in consideration of the above andﬁ the mutual covenants,
terms, conditions and restrictions contained herein, Grantor hereby grants and conveys to
Grantee an Ingress & Egress Easement over the Property of the nature and character and
to the extent as provided in the legal description of the Ingress & Egress Easement
(Exhibit “B**).

1. Purpose. The purpose of the Ingress and Egress Easement is to provide access

across propenty owned by Gramwr between the Ocean Trace Road iiglit-of-

way and the Grantee’s adjoining property. This will also allow for the

Non-Order Search Page 1 of 5 Requested By: joysacco, Printed: 12/27/2016 8:10 AM
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construction and placement onto the easement as described in Exhibit “B” the
driveway and pavements as shown in Exhibit “A”,

2. Prohibited Uses. Any activity on or use of the Property inconsistent with the
purpose of this instrument is prohibited. Without limiting the generality of the
foregoing, the following activities and uses are expressly prohibited:

a) Dumping or placing soil or other substance or material as landfill or
dumping or placing of trash, waste or unsightly or offensive materials.

b) Removing or destroying trees, shrubs, or other vegetation urless
specifically required for the instaliation of storm water management
features,

c) Surface use, except for purposes that permit the land or water area to
remain predominantly in its natural condition or design usc.

d) Activities detrimental to drainage, flood contrcl, water conservation,
erosion control, or sail conservation.

3. Maintenance Access. Grantee has the right to access the property included in
the described casement (Exhibit “B”) for the purpose of maintaining the
curbing and paving facilities as shown in Exhibit “A”.

4. Reserved Rights. Grantor reserves unto itself, and its successors and assigns,
all rights accruing from its ownership of the Property, including the right to
engage in or permit or invite nthers to engage in all uses of the Property, that
are not expressly prohibited herein and are not inconsistent with the purpose of
this instrument.

5. Grantee’s Liability. It is further understood that Grantors, their heirs,
successors and assigns in no way will be bound to improve, maintain or
construct a roadway or to keep it in repair; nor do Grantors, their heirs,
successors or assigns assume any liability or responsibility to Grantees, their
heirs successors or assigns, or others likely situated, or any person using the
land by invitation, express or implied, or by reason of any business conducted
with Grantees.

6. Acts Beyond Grantor’s Control. Nothing contained in this instrument shall be
constiucd to antitle Giaatee (o Lilng ainy acticn against Crantor for any injury

to or change in the Property resulting from natural causes beyond Grantor’s
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control , including, without limitation, fire, flood, storm, and earth movement,
or tfrom any necessary action taken by Grantor under emergency conditions to
prevent, abate or mitigate significant injury to the Property or to persons
resulting from such causes. Grantor shall be held harmless for any activities or
acts committed by subsequent property owners, heirs or assigns. This shall not
preclude the enforcement of those provisions on any such persons by the
Grantee.

7. Recordation. Grantee shall record this instrument in timely fashion in the
Official Records of St. Johns County, Florida. Grantee shall pay all recording
costs and taxes necessary to record this instrument in the public records.
Grantee will hold Grantor harmless from any recording costs or taxes
necessary to record this instrument in the public records.

8. Time Period. This easement shall apply to the lands described herein until such
time as the Grantee releases the Grantor from this instrument,

9. 'Successors. The covenants, terms, conditions and restrictions of this
instrument shall be binding upon, and inure to the benefit of the parties hereto
and their respective personal representatives, heirs, successors and assigns and

shall continue as a servitude running with title to the Property.

IN WITNESS WHEREOF, Grantor has cuted this instru on the day
year first above written. / ,

1nt Namc ﬂﬂl 1@ D "Hp (%) 12,2@!/;‘,(.,
' "U ,,””m

Title: __PRESTpEMT - CSC_Investment Properties, ..'an
GRANTOR

STATE OF FLORIDA
" COUNTY OF C(pR.10A

The foregoing instrument was acknowledged before me thls jt Z day of .
~ CsC Investmen rcpertms, Inc.
1998, by (e R [Xppar

sPresident who did not take ean oath.

’%,‘ Frances |. Atford .
o SR oF WWM'ﬁwhﬂ?S&mm“ Notary Pubhc State oi Fl

3
LS/
ERC  0hoeD T T AR, . My Commission Expires:

Personally known L. s OR preduced identification

Identification produced
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CONSENEAMRAQINDRROT MORIGAGEE

The undersigned, ASSOC. OF PUTNAM COUNTY (mortgagee), the mortgagee

under that certain Mortgage (title of mortgage document) dated
March 26, 1997 and recorded at Official Records Book 1240 , page
1381 _, of St. Johns County, Florida, (if any assignmenis, specify)

hereby consents and joins in the foregoing instrument, and subordinates its mortgage lien
encumbering all or any part of the Property to the instrument as described in the foregoing
ingress/egress easement,

IN WITNESS WHEREQF, this Consent and Joinder is executed by the

undersigned this __ a “"l/""(_ ___day of f& il é .19

Mortgagee )

By: £ 2/ (7 A4 ()

Name: _n). 4. /L-MA///

Title: !Qc Q(m&‘i"‘
FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF PUTNAM COUNTY

STATE OF FLORIDA
COUNTY OF Py 4narm.

The foregoing instrument was acknowledged bet\‘?re me this 2 %h\“ day of’
. irs

President; T 'ederal Savings and

L1999 by LOA - Cang ﬂfl'l,z ho did not take an oath.

an Association of Putnam County
%‘?} My comwss:ou ’ ccm.m EXPIRES ' d%
m" toMDED T March 18, 2000 L AN . ;
THL TROY hAIN INSUpuACE, Notary Public,
at Large.

Personally known . / ) OR produced identification ___
Identification produced .
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g SKETCH OF LEGAL DESCRIPTION

NOT A BOUNDARY SURVEY .r. 1336

PG 948
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=78 =10.00
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DESCRIPTION:

A PARCEL OF LAND IN THE NORTH HALF OF GOVERNMENT LOT 5, SECTION 10, TOWNSHIP 8 SOUTH,
RANGE 30 EAST, ST. JOHNS COUNMTY, FLORIDA DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE WESTERLY RIGHT—-OF—-WAY LINE OF STATE RQOAD A-1-A
(A 100 FOOT RIGHT=OF~WAY) AND THE SOUTHERLY RIGHT-OF-WAY LINE OF OCEAN TRACE ROAD
AS SHOWN ON THE PLAT OF OCEAN TRACE, AS RECORDED IN MAP BOOK 32, PAGES 18 AND 19
Of THE PUBUC RECORDS OF ST. JOHNS COUNTY, FLORIDA; THENCE NORTH 88 DEGREES 48
MINUTES 22 SECWOS WST ASSUMED BEARING ON SAID SOUTHERLY RiGHT—OF--WAY LINE, .
150.00 FEET TO T OF BEGIMNING OF THE LAND TO BE DESCRIBED; THENCE SQUTHERLTY 2
31.42 FEET N.MG THE ARC OF A TANGENTIAL CURVE CONCAVE EASTERLY HAVING A RADIUS OF .o
10.00 FEET THROUGH A CENTRAL ANGLE OF 180 DEGREES 00 MIMUTES 00 SECONDS TO A POINT o
OF CUSP; THENCE NORTH 88 DEGREES 49 MINUTES 22 SECONDS WEST, NOT TANGENT TO SAID
CURVE, 50.00 FEET; THENCE NORTH 01 DEGREE 10 MINUTES 38 SECONDS EAST 15.00 FEET TO

A POINT OF CURVATURE; THENCE NORTHWESTERLY 7.85 FEET ALONG THE ARC OF A TANGENTIAL
CURVE CONCAVE SOUTHWESTERL'Y MAVING A RADIUS OF 5.00 FEET THRQUGH A CENTRAL ANGLE
OF 90 DEGREES 00 MINUTES 00 SECONDS TO THE ABOVE-MENTIONED SOUTHERLY RIGHT—OF=WAY
UNE OF DCEAM TRACE ROAD; THENCE SOUTH 88 DECREES 49 MINUTES 22 SECONDS EAST, ALONG
SAID SOUTHERLY RIGHT—OF~WAY LINE, 55.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 848 SQUARE FEET, MGRE OR LESS.

PREPARED FOR OCEAN TRACE CENTER, INC. CERTIFIED TO OCEAN TRACE CENTER, INC.

COMMUNITY NO. PANEL NO. SUFFIX FIRM ZONE FIRM ELEVATION EFFECTIVE DATE
N/A

R/W = Right—of—way L = Langth of curve MR = Non-—-Radlal P.0.C. = Point of Commencermnent
Delta = Central Angle € = Chord ESMT. = Egsoment P.C. = Point of Curvature
R = Radlus C~BRG = Chord Eoorlng P.O.B. = Point of Begirning B.M. = Bench Mark

® Found kon Rod/Plps M Found Concrete Monument @ Found Nak and Dlsc

QO Set Iron Rod AR a3sa 1  Sat Conerete Monument 4B 8388 ©  S«t Nall ond Disc #.8 6388
= X X = Fence e OH—_Overhead Utllity Lines - Concrete Surface

LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR OEEDS. EASEMENTS, SET—BACK LiNES. OR RIGHTS—-CF-WAY OF RECORD.
THE IMPROVEMENTS AS SHOWN HEREON WERE LOCATED BY THIS SURVEY, FIELD WORK COMPLETED . .__..N/ZA

BASIS OF BEARING: N/A LB ey
CERTIFICATION: | HEREBY STATE, that the herein described DATED THIS - a VA OF DV T

LAND SURVEY and/or SKETCH was prepared under my direction 'p/ o S"")g}’-'fl‘-t'v
and supervision, and sub;tontiauy conforms to the applicable re- ":i
quirements of Chapter 472 of the Florida Statutes and Chapter . ._ A

61G17=6 of the Florida Administrative Code. The survey 4 Bﬁfo?tiv " S L->E&E Ng ::sgg
depicted here Is not covered by professional liabllity Insurance. . SEAL OF “ﬁmﬂ% .ﬁf‘“

FLORIDA COASTAL SURVEYORS, INC.

1797 OLD MOULTRIE ROAD

1978 _

LR

Y

SUITE 106 _
ST. AUGUSTINE, FLORIDA 32086 JOB NO. 98=225;
(904) 826-0060 DWN BY: DB
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