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DECLARATION OF CONDOMINIUM

FOR THE OCEAN GALLERY VILLAG: DEL LAGO, UNIT 1

B3 19809 A CONDOMINIUM

1.  BACKGROUND

Sun-Mark 11 Assonintes, a joint venture, hereinafter referred to as "Owner", is the
owner of the real property, lying in St. Johns County, Florida, legally deseribed in
Exhibit 2 attached hereto and made a part hereof.

On the property degeribed in Exhibit 2, Owner intends to develop The Ocean Gallery
Village Del Lago, Unit 1, comprised of thirty-three econdominium dwelling units
with their appurtenant improvements.

This condominium form of ownership will allot to each ¢wner the individual owner-
ship of a certain designated condominium parcel which includes, but is in no way
limited to, the exclusive ownership of a designated unit, together with an undivided
interest in and to all of the common elements contained in The Qcean Gallery
Village Del Lago, Unit 1 which are specifically described in and are subjeet to this
Declaration.

It is desirable and necessary to create a means by whieh the intent and purposes of
this condominium form of ownership may be earried through.

Exhibit references herein are a continuation of and consistent with the Exhibit
references in the Prospectus for this condominium. Therefore, the referenices in
the text may sppear out of numerical order and several may be omitted since some
doeuments appear in the Prosnectus and not in the Declaration.

2. DECLARATION

The Owner, on behalf of itself and its successors, grantees, and assigns, does hereby
declare that the lands described in Exhibit 2 attached hereto and made a part
hereof, {rom and after the date of the recording of this Declaration in the office
of the Clerk of the Circuit Court, in and for 5t. Johns County, Florida, shall be
dedicated and submitted to the condominiut form of ownership, as legally author-
ized by the Legislature of the State of Florida pursuant to the provisions of Chapter
718, Florida Statutes, in accordance with the terms set forth, and the same shall
continue in existence until this Declaration is terminated or abandoned in accord-
ance with the laws of the State of Florida or this Declaration.

The inclusion of the land Jdescribed in any Exhibit attaciied to this Declaration
(exclusive of the lands described in Exhibit 2 attached hereto) she!l not be deemed
to be an obligation G.. the part of the Owner to submit said lends, or any part there-
of, to condominium type ownership, and inclusion by Owner in the development plan
of said lands deseribed in any Exhibits attached to this Declaration {exclusive of the
lands described in Exhibit 2 attached hereto) shall in no way constitute an encum-
brance, restriction, condition, reservation, limitation, or ecvenant affecting said
land.

3. NAME AND DEFINITIONS

The name of this eondominium is The Ocean Gallery Village Del Lago, Unit 1, a
Condominium. The address is Route 5, Box 17K, St. Augustine, Florida 32084.

The terms used in this Declaration and its exhibits shall have the meaning stated in
the Condominium Act (Chapter 718, Florida Statutes, 1981) as it exists on the date
hereof and as follows unless the context etherwise reguires:

34 Unit: A part of the condominium property which is subject to exclusive
ownership and shall consist of a part of a building which according to the
plot plan, contained herein as Exhibit 8, is identified and designated by
number.
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Unit Owner: Any person who, at any given point in time, holds fee simple
L AL Ll - A
title in and to any partieular condominium pareel.

Condominium Parcel: A unit, and its limited common elements, together
with an undivided share in the common elements and surplus which are
appurienant to the unit.

Common Elements: Common elements skall include al! the condominium
property not ineluded in the unit, plus tangible personal property required for
the maintenance and operstion of the common elements, o5 well as other
items stated in the Condominium Act.

Limited Common Elements: Limited common elements means and includes
those common elements which are reserved for the use of a certain unit or
units to the execlusion of all other units, and shall inelude the following:

3.5.1 The Baleony/Patio.
3.5.2 The enclosure for the air conditioning equipment. (if applicable)
3.5.3 The mail hox.

Complex: The complex shall mean this condominium and all other condo-
miniums which may be constructed by Owner upon the property set forth in
Exhibit 3 hereto.

Assessments: There shall be two assessments associated with this condo-
minium. One assessment for the Ocean Gallery Village Del Lage Condo-
minium Association, Ine. and one assessment for the Ocean Gallery Property
QOwner's Association, Inc.

3.7.1 Condominium Association Assessment shall mean the unit owner's
share of the funds required for the cost of maintaining, repairing
and managing the property and common elements of the condo
minium, which are from time to time assess=d against unit owners.

3.7.2 Property Owner's Association Assessment shall mean the unit
owner's share of the funds required for the cost of maintaining,
repairing and managing property which may be owned by the Pro-
perty Owner's Association, including the driving surfaces, parking
areas, boardwalks, ocean front beach area, and certain recreational
facilities, which are irom time to time assessed against unit
owners.

Association: The Association means The Ocean Gallery Village Del Lago
Condominium Assoeiation, Inc., & non-profit corporation under the laws of
the State of Florida, responsibie for the operation of the eondominium, and
its successors.

Common Expense: All expenses and assessments properly incurred by the
Associgtion for the ecndominium, ineluding but not limited to:

3.9.1 Expenses of administration, maintenance, operation, repair or
replacement of the common elements and of the portions of units
and limited common elements to be maintained by the Association.

3.9.2 Management and administration of the Assoeiation, including, but
not limited to, compensation paid by the Association to managing
agents, accountants, attorneys, and other employees;

3.9.3 Any other items held by or in accordance with the other provisions
of this Deeclaration or the other Condominium Documents to be
common expenses.

Common Surplus: Common surplus shall be the excess of all receipts of the

Association, including, but not limited to, assessments, rents, profits and
revenues on account of the common elements, over the amount of common
expenses.
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Person: Aiy individual, firm, corporation, trustee or other entity capable of
holding title to real property.

Owner: Owner means Sun-Mark I1 Associates, a joint venture coinprised of
Calmark Communities, Ine., a Californie corporation licensed to do buviness
in Florida, and Sunshine State Mortgage Company, a Florida corporation, its
successors and assigns.

Share: A chare shall designate that percentage in and to the common ele-
ments and the common obligations attributable to each unit or condominium
parcel.

Condominium Property: Condominium property means and includes the land
in the eondominium, whether or not eontiguous, and all improvements there-
on and all essements and rights appurtenant thereto, for use in connection
with the Condominium.

Condominium Documents: Condominium documents inelude this Declara-
tion, together with all Exhibits attached hereto, Articles of Incorporation of
the Ocean Gallery Village Del Lago Condominium Association, Ine., a non-
profit Florida corporation; the By-Laws of the Association; the Rules and
Regulations of the Associstion; Contract for Sale; the Articles of Incorpora-
tion of the Ocean Gallery Property Owner's Association; and, all other
documents required pursuant to the Condominium Act (Chapter 718, F.S.).

Majority: The word majority shall mean the number of unit owners required
to make up 519% or more of the votes assigned in the Condominium Docu-
ments to the unit owners for voting purposes.

Project: One or meore condominiums proposed to be constructed by Owner

upon the land described in Exhibit 4 hereto.

Property Owner's Association: The Property Owner's Association means the

Ocean Gallery Property Owner's Association, Inc., a non-profit corporation
under the laws of the State of Florida, responsible for the operaticn,
management, maintenance and repair of those properties which may be
conveyed to it by the Owner for the benefit, use and enjoyment of all unit
owners within the complex.

PLAN OF DEVELOPMENT.

4.1

4.2

4.1

The Qeccan Gallery Village Del Lapo, Unit ! will be eonstructed on the pro-
perty of Exhibit 2 and consist of 33 units in four buildings. A graphic
descrintion of the improvements eonstituting the Ocean Gallery Village Del
Lago, Urit 1, and identifying the units and common elements, and their
respective locations and appi. ximate dimensions, is attached hereto and
made a part hereof as Exhibit 8. The legend and notes contained therein are
incorporated herein and made a part hereof by reference, Each vnit shall
have a separate number as indicated and the limited common elements
pertaining to that unit are those appurtenant thereto.

Common Plan: The Owner proposes to develop the Ocean Gallery Village
Del Lago, Unit 1, upon the parcel of property daseribed in Exhibit 2 hereto.
In addition to developing the Ocean Gallery Viillage Del Lago, Unit 1, the
Owner also proposes to develop the project upon the property described in
Exhibit 4 hereto. Further, the Owner proposes to develop the complex on
the property of Exhibit 3 whieh is eontiguous and adjacent to the properties
described in Exhibits 2 and 4 hereto. The Ocean Gallery Yillage Del Lego,
Unit 1, therefore, is a eondominium within a proposed multi-condominium
development within another multi-condominium development. The Owner is
not committed to developing the condominiums proposed for development on
Exhibits 3 and 4 and reserves the right to refrain freim such development and
to put such lands to any lawful use.

The Ocean Gallery Village Del Lago, Unit 1, and other condominiumns, if any,
constructed by Qwner within the project shalt be operated and governed by
the Ocean Gallery Village Del Lago Condominium Association, Inec., a non-
profit Florida corporation. Each unit owner in the condominium shall be
assessed a fee for maintenanee and repair of comon elements and faecil-
ities.
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4.4  Each unit owner in the Ocean Gallery Village Del Lago, Unit 1, will own a
1/33 share in the ecommon elements and bear 1/33 of the Assoeiation ex-
penses, regardless of the type of unit or building in which the unit is located.

4.5 Each unit owner in this condominium will be entitled to one vote and one
membership in both the Ocean Gallery Village Del Lage Condominium
Association, Ine. and the Property Owner's Association. The Owner does not
contemplate the addition of any time share estates with respect to eny units
in this eondominium.

4.8 Each unit owner in the condominium will be entitled to use the property of
the Property Owner's Association and shall bear 1/33 of the expenses of the
Property Ownet's Association which are apportioned to the condominium,

4.7 Recreational Facilities.

4,7.1 No recreational facilities are planned for development as ecommon
elements of this econdominium. However, the Ocean Gallery Pro-
perty Owner's Association may hold title to various properties and
recreational facilities located within the lands of Exhibits 3 and 4
heretoe which will be for the use of all owners of units within the
complex developed by the Owner upon the lands in Exhibit 3.
Along with the proposed development of the project on the lands of
Exhibit 4, the Owner proposes a recreational center possibly to
inelnde a peol, clubhouse and tennis courts. The Owner is not
commitied to development of the recreatioral center and reserves
the right to refrain from such development and to put such lands to
any lawful use. On the lands of Ixhibit 3, the facilities would
include the beach area, the boardwalks, the tennis court facilities,
as well as the driving and parking areas. This property and facil-
ities (including the recreational center if developed) would not
constitute a portior of the common elements of this or any other
condominium to be constructed at the site but will be owned,
operated, managed, and maintained by the Property Owner's
Association for the benefit of all unit owners within the complex.
Although parking spaces and parking areas will be conveyed to and
ownec by the Property Owner's Association, one parking place has
been dedicated to each unit of the condominium as designated by
number on the plot plan of Exhibit § hereto. These parking places
will be eonveyed to the Property Owner's Association subject to
dedication of these particular numbered spaces to the units of
corresponding numerieal identification. The remaining parking
spaces shall be commonly used and the Property Owner's Associ-
ation may not assign remairing spaces to any particular unit or
units.

OWNERSHIP OF CONDOMINIUM UNITS.

Ownership of each condominium unit shall include the following interests, rights,
egsements, appurtenances, and privileges in and to the condominium property:

5.1 Real Property: Each condominium parcel . gether with all appurtenances
thereto, shall for all purposes constitute a separate parcel of real property
which shall contain all the rights, privileges, and characteristies of real
property, such as the right to encumber. Conveyance, transfer, or encum-
brance shall be acecomplished in the same manner as with any other parcel of
real property and shall be done independently of all other parts of the con-
dominium property, subject only to the provisions, restrictions, and eondi-
tions as contained in the Condominium Documents.

5.2 Possessiont Each unit owner shall be entitled to the exclusive possession of
his unit and the limited common elements appurtenant thereto.

5.3 Boundaries: Each unit shall be bound as to both horizontal and vertical
boundaries, as shown in the graphies contained herein as Exhibit 9 hereto,
subject to such encroachments as are contained in the building within whieh
the unit is housed, whether the same exists now or is created by construc-
tion, settlement, movement of the building, permissible repairs, recon-
struction, or alteration. Notwithstzading the actual location of the walls,

-~
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ceilings, and floors, each unit shell eonsist ¢f the space bound by the follow-
ing intersecting boundaries:

5.3.1

5.3.2

Horizontal Boundaries:

5.3.1.1 The upper boundary shall be the horizontal piane of the
lower surface of the bottom chord of the roof trusses.

3.3.1.2 In the case of units with "eathedral” ceilings, the upper
boundary shall be the plane of the lower surfaces c¢f the
bottom chord of the root trusses.

Vertical Boundaries

3.3.2.1 The exterior boundary shall be the vertical plane of the
interior surface of the exterior building walls.

5.3.2.2 The interior boundary shall be the verticai plane of the
interior surface of the interior unit boundary walls.

Appurtenances: Each unit shall include certain inseparable appurtenances
which may ot may not be individually described, conveyed, or encumbered.
All rights, title, and interest in the inseparable appurtenances, shall pass
with each unit, ineluding but not limited to the following:

5.4.1

5.4.2

5.4.3

Limited Common Elements: Each unit shall have the exclusive
right and use of the limited comimon elements as specifically
defined herein.

Common Elements:

5.4.2.1 The common elements shall be all parts of the con-
dominium not inciuded within the unit or units or limit-
ed common elements, The ownership of eaeh unit or
units shall include and there shall pass with each unit as
appurtenances thereto, whether or not separately des-
eribed, all of the rights, title, and interest of & unit
owner in the condominium property.

5.4.2.2 Each unit shall have an equal undivided share in the
condominium proportionate to the owner's percentage of
ownership, as desceribad in Article 6 herein.

Al of ihe above appurtenances, however, shall be and eontinue to
be subject to any easement for the benefit of other uniis, and for
the benefit of the Owner, its suecessors and assigns in eonstrueting
and selling additional condomt lums on the property of Exhibit 3;
the Owner hereby reserving te itself, its successors, and assigns the
right to the use of the common elements until all of the units in ali
of the condominiums to be erected on ihe property of Exhibit 3 are
sold; and such right shall be a covenant running with the land and
creating an equitable servitude.

Easements for the Benefit of the Unit: The following easements shall exist

for each other unit owner and for the Association:

5.5.1

5.5.2

5.5.3

Easement for Air Space: The appurtenances shall include an exclu-

sive easement for the use of air space occupi:d by the unit as it
exists at any particular time and as the unit may be altered or
reconstructed from time to time.

Ingress and Egress: Easements through the common elements for

ingress and egress shall continue for all unit owners and the Owner,
provided, however, that their use of the common elements is in
accordance with the terms and conditions of the Condominium
Documents.

Structural Support: Every portion of a unii contributing to the
support of the building within which the unit is housed shall be
burdened with an easement of support for the benefit of all units,

-
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common elements, and limited common elements contained in the
building.

5.5.4 Utilities: Easements over, under, and through the units, common
elements, and limited common elements for conduits, ducts,
plumbing, wiring, and cther facilities for the furnishings of utility
services to other units, common elements, and limited common
elements, provided, however, that such easements through a unit
shall be based on the plans for the building wherein the unit is
housed, unless otherwise approved in writing by the owner cf the

anit
unit.

5.5.5 Emergency Easements for Ingress and Egress: Easements shall
exist over, through, and around other units, courtyards, and other
limited common elements whenever an emergency exists and the
circumstances dictate.

5.5.6 Easement set forth in Articie 14 where applicable.

Voting Rights: Eaech unit carries with it the right to membership and one
vote at member meetings of the Association and Property Owner's Associ-
ation, pursuant to the Artieles of Incorporation of those Associations attach-
ed hereto. The Owner shall be deemed an owner of each unit which has been
issued a certifieate of occupancy but to which title has not been transferred
to a purchaser other than the Owner. The Owner shall be entitled to cast
one vote for each such unit.

Association Membership: The owners of a vested present interest in fee title
to any unit of this condominium shall automatically become members in the
Ocean Gallery Village Del Lago Condominium Association and the Ocean
Gallery Property Owner's Association. Membership shall terminate when
they no longer own the interest.

6. OWNERSHIP OF COMMON ELEMENTS,

The Ocean Gallery Villag~ Del Lago, Unit 1, consists of 33 units, Each unit owner
will own a 1/33 share in the common eclements and bear 1/33 of the Association
expenses, regardless of the ‘ype of unit or building in which the unit is located.

6.1

The equal fractional ownership, as set forth above, shall be used in all in~-
stances referred to in this Declaration where apportionment of ownership or
expenses is required to be deterinined. These fractions shall be used in
determining the ownership of cornmon elements, the assessment for Part
One and Part Two expenses, as set forth in paragraph & herein, the appor-
tiorninent of expenses and/or surpluses in the event of casuslty or loss, as set
forth in Section 18 hereto, and the disposition of the proceeds of sale of any
of the common elements, limited common eleinents, or units of this condo-
minium, as set forth in paragraph 21 herein.

7. THE OCEAN GALLERY ASSOCIATIONS,

7.1

The Ocean Gellery Village Del Lago Condominium Association, Inc,:t The
Articles of Incorporation of The Ocean Gallery Village Del Lago Condo-
minium Association, Ine., a non-profit Florida corporation, are attached
hereto and made a part hereof as Exhibit 10. The principal purpose of this
corporation is to perform the acts and duties desirable for proper mangge-
ment of the units and eommeon elements and limited common elements of
this conderminium and other condominiums, if any, developed on the property
of Exhibit 4, as a multi-condominium project pursuant to the plan set forth
in Article 4 above, and to levy and enforee collection of assessments that
are necessary to perform the gets and duties expressly or impliedly imposed
upen the Association.

7.1 The OQecean Gallery Village Del Lago Condominium Assoeiation, Ine.
possesses all of the powers and duties reasonasbly necessary to
operate this condominium and other condominiums as and when
they are constructed by Owner on the property of Exhibit 4 pur-
suant to the plan of development set forth in Article 4 above, as
set forth in this Declaration, the Articles of Incorporation of the
Association, the By-Laws (attached hereto and made a part hereof

-6-
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as Exhibit 11) and as they may be amended. It shall also hava all of
the powers and duties of an association under the Condominium
Act, including the power to acquire and enter into agreements
whereby it acquires ownership, leaseholds, memberships and other
possessory or use interests in lands or faciiities, including but not
limited to country clubs, golf courses, marinas and other recrea-
tional facilities, whether or not contiguous to the lands of the
condominium, and to construet or have constructed additicnal
structures upon the land of the common elements intended to
provide for the enjoyment, recreation or other use or benefit of
unit owners in the condominium, anc te declare the expenses of
construction, rentai, maintenance, membership, fees, operations,
replacements and other undertakings in connection therewith to be
common expenses and make covenants and restrictions concerning
the use of the same by unit owners, and to invoke such other pro-
visions as are not inconsistent with the Condominium Aet as may
be desired; and the power to contraet for the manageiment of this
condominium and the additional condominiums of the project if and
when they come into existence, and to delegate to a management
agent all of the powers and duties of the corporation except such
as are specifically required by the Laws of Florida, this Deeclar-
ation or the By-Laws, to have the approval of the Board of
Directors or the membership of the Association. The Owner and
all persons hereafter owning a vested present interest in the fee
titie to any one of the urits in any of the condominiums erected by
Owner upon the lands set forth in Exhibit 4, shall automatically be
members of the Association and their memberships shall auto-
matically terminate when they no longer own the interest.

The Ocean Gallery Property Owner's Association, Ine.: The Articles of

Incorporation of the Ocean Gallery Property Cwner's Association, Ine., a
non-profit Florida corporation, are attached hereto and made a part hereof
as Exhibit 5. The principal purpose of this eorporation is to perform the acts
and duties desirable for proper menagement of the properties to which it
holds title or will hold title, which are for the use, enjoyment and benefit of
the owners of units in this condominium or any condominium constructed by
the Owner upon the property in Erhibit 3 hereto, and, to maintain and en-
force standards for the architeetural and landseaping appearance of the
grounds, buildings, structures, facilities, improvements, and plantings upon
the lands in the complex. To achieve these ends, the Ocean Gallery Property
Owner's Association is empowered to levy and enforce coliection of assess-
ments that are necessary to perform the acts and duties expressly and
impliedly imposed upon it.

7.2.1 The Ocean Gallery Property Owner's Association possesses all the
powers and duties reasonably necessary to upgrade, manage and
maintein the properties to which it holds or may hold title and as
set forth in the Articles of Incorporation and this Declaration. The
Association shall have the power to levy assessments against each
unit owner within the complex for purpeses of improving, maintain-
ing, repairing and replacing the properties and improvements which
it owns, for the benefit of unit owners. The Property Owner's
Association may elect te levy their assessments through the parti-
cular condominium associntion for appertionment among its mem-
bers. Each owner of a unit within the complex constructed by the
Owner upon the lends ir Exhibit 3 shell automatically become a
member of the Property Owner's Association, and shall be entitled
to one vote in the Association subsequent to the time the Qwner
turns over control of the Property Owner's Association to the unit
owners.

The Property Owner's Association is empowered to eleet and
maintain an Architectural Review Committee which shall be
responsible for adopting and enforeing the arehitectural and lanc-
scaping standards on behalf of the Property Owner's Association.
The purpose of the Architectural Review Commitiee is to assure
that each eondominium within the complex uniformly maintains its
units and common elements in order to create a& pleasing and
homogeneous appearance. The Architectural Review Committee
will be empowered to order any condomir‘um association which

~-7-
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does not meet the standards to comply within a given period of
time with those standards. If the association does not comply, the
Committee may direct the Property Owner's Association to per-
form that work necessary to bring the econdominium into eompli-
ance and the Property Owner's Association may levy assessments
against the unit owners of that condominium or its condominium
association for the costs incurred in achieving compliance,

ASSESSMENTS.

The Board of Directors of the Association shall provide annuel budgets in advsnce
for each fisecal year. The budgets shall project anticipated income as well as esti-
mated expenses of operating the condominium. The budgets shall detail separate
estimates for fire insurance and extended coverage; vandalism and malicious mis-
chief insurance for the units, the limited common elements and the common ele-
ments; public lisbility insurance for the common elements; operating expenses,
management expenses; maintenance expenses; repairs; water and sewer charges;
replacement reserve and reasonable operating reserve for the common elements;
annual budget for the Ocean Gallery Property Owner's Association; and any other
item the Board deems proper or which is required under Florida Law. Failure of the
Board to include an item in the annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which the budget has been
projected.

The total regular annual assessment for each fiscal year assessed against each unit
shall be composed of two parts. Part One of the assessment shell apportion the
2osts and expenses directly attributable to the maintenance, repair, operation, and
management of the common elements of the Ocean Gallery Village Del Lago, Unit
1, ineluding, among other things, the buildings, grounds, and landseaping. Part Two
of the assessment shall consist of the proportionate share of expenses attributable
to the the Ocean Gallery Village Del Lago, Unit 1, for the operation, management,
maintenance, and repair of the property owned by the Ocean Gallery Property
Owner's Associaticn for the benefit of all unit owners within the condominium,

3.1 Each unit's apportioned share of Part One of the assessment shall be com-
puted by dividing the total costs and expenses associated with the Ocean
Gallery Village Del Lago, Unit 1, common elements, by the total number of
completed urits in tie condominium. Each unit owner’s proportionate share
of Part Two of the assessment shail be ~alculated by dividing the total costs
attributable to Part Two of the expenses, by the total number of completed
units within the complex.

8.2  After adeption of the budgets and determination of the annual assessment
per unit, the Assoecintion shall assess the sum by promptly delivering or
mailing notice of it to the owner of the unit, or person designated ts cast the
vate of a unit, s the case may be, at the most recent address shown by the
records of the Association. OGne-tweilth of the annual assessment shall be
due and payable in advance to the Associaticn on the first day of each
month, regardless of whether or not members are sent or actually receive a
written notice, The Association shall i.iave power to levy special assess-
ments, if necessary, to cover the aforesaid types of expenses, and shall have
the power to levy other special assessments as provided herein. All income
that may be received by the Association from the rental or the licensing of
any part of the common elements shall be used for the pirpose of reducing
prospective common expenses prior to establishing the annual budget. If a
rnew annual assessment is not made in any year as required, an assessment in
the amount of the last prior annual assessment shall continue in force until
changed by an amended assessment.

8.3  The owners of each unit shall be liable, jointly and severally, to the Associ-
ation and/or the Property Owner's Association for the payment of all assess-
ments, regular or special, made by either or both of the Associatiors and for
all costs of eollection of delinquent assessments. If assessments are not paid
within sixty days after their due date, the Associations may elect to declare
all past due installments and all installments to become due during the
remainder of the fiscal year, due and payable in full, The assessments shall
become property liens enforceable by the Assoeistions through judicial
foreciosure. Assessments that are unpaid for over thirty days after due date
shall bear interest at the rate of fifteen per cent per annum until paid.
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Each Associgtion (Condominium and Property Owner's) shell have a lien on
each condominium parcel for anv unpaid assessments and interest thereon
levied against the owner of the econdominium parcel. The lien shall be effec-
tive from the time of recording a claim of lien in the Public Records of St.
Johns County stating the description of the condominium parcel, the name of
the record owner, the amount due and the date when due, and the lien shall
continue in effeet until aii sums secured by it are fullv paid. All elaims of
lien shall be signed by an officer or agent of the Association. When any lien
has been paid in full, the party making payment shall be entitled to receive a
satisfaction of lien in a form that may be recorded in the public records of
the county. All liens herein provided for shall be subordinate to the lien of a
mortgage or other lien recorded before tie time of recording the claim of
lien. Either Association may take such action as it deems necessary to
collect assessments by personal action or by foreelosing the lien, and may
settle and compromise them if the Association deems it to be in its best
interests. Any delinquent owner shall pay all costs, including reasonable
attorneys' fees, for enforeing a lien. The lien shall secure the costs and
fees. The Associations shall be entitied to bid at any sale held purcuant to
any action to foreclese an assessment lien, and to apply as credit against the
bid, all sums due to the Association that are covered by the lien.

An assessment lien shall be subordinate to any recorded institutional first
mortgage, regardless of when the assessment lien claim was recorded, but
not to any other mortgage. For the purposes of this instrument, an "institu-
tional first mortgage" is defired as a first mortgage originally executed and
delivered to a bank, savings and loan association, real estate investment
trust or insurance company authorized to transact business in Florida. lpon
recordation of the Certificate of Title issued pursuant to the foreciosure of
an institutional first mortgage, or the recordation of a deed obtained in lieu
of a foreclosure action, any claim or lien for assessments due and payable
before recordation shall be deemed canceled, but the lien for assessments
due and payable aceruing after the recordation of the Certificate of Title or
the deed in lieu of foreclosure shall not be impaired and shall be effective as
to the grantee under the Certificate of Title or deed.

Any person who acquires an interest in a unit, except through foreclosure or
by voluntary deed in lieu of foreclosure of an institutional first mortgage,
shall be liable with the grantor for all unpaid assessments up to ihe time of
the transfer of ownership.

A person purchasing or encumbering & unit shall have the right to rely upon
any statement made in writing by a corporate officer regarding assessments
against the units that have been made and that are due and payable to an
Association, and the Association and its members shall be bound thereby.

At any time, the Association may regquire unit owners to maintain a
minimum balance on deposit with the Association to cover future assess-
ments. The deposit shall be assigned on the fractional basis hereinabove
provided, and shall not exceed three months assessment.

As used in this Section 8, the term "Association" and its rlural forms shall be
deemed to include both the Ocean Gallery Village Del Lagn Condominium
Association and the QOcean Gallery Property Owner's Association, unless
specifically referred to as onc or the other.

SPECIAL ASSESSMENT.

9.1

In the event that any taxing authority having jurisdiction over the condo-
minium shall levy or assess any tax or special assessment ageainst the condo-
minium property as a whole, as opposed to levying and assessing such tax or
special assessment against each unit and its appurtenant undivided interest
in the common eiements {as now provided by law), then siich tax or special
assessment so levied shall be paid as a8 common expense by the Association.
Any taxes or special assessments which are to be 5o levied shall be included,
wherever possible, in the estimated annual budget of the Association, or
shall be separately levied and collertec as an assessment by the Association
against all of the owners of all units in existence in the condominium if not
included in said annual budget. The amount of any tax or special assessment
paid or to be paid by the Association in the event that such tax or special
assessment is levied against the eondominium as a whole, instead of as
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9.2

9.3

9.4

against each separate unit and its appurtenant undivided interest in common
elements, shall be apportioned among the owners of all units in existence in
the complex by using the same fractional basis outlined in Article 2.

In the event that any tax or special sgsessment shall be levied against the
condominium without apporticnment by the taxing suthority to the units and
appurtenant undivided interest in common elements, then the assessment by
the Association (which shall include the proportionate share of such tax or
gpecial assessment attributable to each unit) shall separately specify and
identify the amount of such assessment sttributable to such tax or special
ascessment. The amount of such tax or special assessment so desighated
shall be and constitute a lien prior to all morigages and encumbrances upon
any unit and its appurtenant undivided interest in common elements, regard-
less of the date of the assessmeut and/or recording of such mortgages or
encumbrance to the same extent as though such tax or special assessment
had been separately levied by the taxing authority upon each unit and its
appurtenant undivided interest in common slements,

ANl personal property taxes levied or assessed against personal property
owned by the Asscciation shall be paid by said Association and shall be
included a3 a commen expense in the annual budget of the Association.

In apportionment of any tax or special assessment, in accordance with the
provisions of this article, such apportionment shall be made without regard
to the existence of any exclusive right to use an area constituting a limited
common element which may be an appurtenance to any unit.

MAINTENANCE, REPAIRS, AND ALTERATIONS.

The meintenance and repair of the condominium parcels shall be the responsibility
of both the Association and of the individual unit owners.

10.1

10.2

The Association shall be responsible for the maintenance, repair, and re-
placement of the following:

10.1.1 All portions of any unit, except interior walls and peartitions not
contributing to the support of the building within which the unit is
housed, which portion shall include, but not be limited to, the roof
and its structure, exterior walls of the building housing unit, and
interior boundary walls of the unit.

10.1.2  All portions of the units which contribute to the support of the
buildings, excluding intericr walls and partitions, eeilings and floors
not damaged due to structural defect, but specifically including all
items contained in 18.7.1 above.

10.1.3 All eonduits, ducts, plumbing, wiring, and other facilities for the
furnishing of utility services which are contained in the portions of
the unit contributing to the support of the building, and a™ sueh
facilities eontained within a unit which serve part or parts of the
condominium other than the unit within which they are contained.

10.1.4 ANl damage done as a result of and incident to the repair of any of
these facilities shall be repaired as promptly as possible so as not
to inconvenience the unit owners.

10.1.5 The common elements and that portion of the limited common
elements not specified to be maintained by the Owner in paragraph
10.2.

Each unit owner, individuslly, shall be responsible for the maintenance,
repair, and replacement and have the responsibility and bear the expense of
the following:

10.2.1  All portions of the unit and limited eommon elements, except
portions to be maintained, repaired and replaced by the Associa-
tion. All maintenance, repair and replacement to be done prompt-
ly. Such portions of the unit to be maintained, replaced and re-
paired by the unit owner shall include, but not be limited to, the
following items:
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10.2.1.1. Windows, screens, hose bibs, exterior lights and
outlets, exterior doors, dcor frames and deor hardware,
sliding glass doors, all air conditioning and heating
equipment, regardless of location of same, range, water
heater, refrigerator, dishwasher, disposal, trash com-
pactor {(where applicable), intercom system (where
applicable), fans and all other appliances and equipment,
including pipes, ducts, wiring, fixtures and/or othet
eonnections required to provide water, light, power, air
conditioning and heating, telephone, temporary and
permanent C.A.T.V., sewage and sanitary serviee to his
unit, and which mey now or hereafter be situated in his
unit or under the floor slab of his unit.

i

10.2.1.2. All inside walls and partitions not contributing to the
support of the building within whieh the unit is housed,
and any and all finishes, pairting and decorating upon
those walls.

10.2.1.3. All drywall attached to the roof trusses (eeiling),
exterior building walls, inte ior urii boundary walls and
any and all finishes, painting and decorations upon those
surfaces.

10.2,1.4. Al fioor finishes, including carpet and pad, ceramic
tile, vinyl flooring and any other finish materials.

10.£.1.5. All second floor components ineluding stairs, mate-
rigls and finishes, in those units having a second floor.

10.2.1.6 All furnishings, decorating items, and all other acces-
sories.

10.2.1.7 Pest control to the extent required.

10.2.1.8 To mainiain all the Limited Commen Elements
pertaining to his unit which are not maintained by the
Association.

The maintenance, repair and replacement ¢t all the air
conditioning and heating equipment appurtenant to each
unit, vegardless of the location of the equipment, shall
be al the <ole expense of each unit owner. H any
limited common element areas or limited common
eiements contained therein become unsightly, the
Association may require proper care of the same.

10.2.1.9 Whenever the maintenance, repsair and replacement
of any items whieh the owner of a unit is obligated to
maintain, repair or replace at his own expense, is ocea-
sioned by any damage or loss which may be covered by
any insurance of the Association, proceeds therefrom
shall be used for the purpose thereof; provided that any
sums pequired in excess of such proceeds shall be paid
by the unit owner.

10.3 Each unit owner, individually, covenants and agrees to:

10.3.1 Perform his responsibility in such a manner and at such times of
day as to not interfere with other unit owners in the building or any
of the buildings comprising the condominium and their enjoyment
of their respective unit.

10.3.2 Not paint or olnerwise decorate, change, alter or medify the
appearance of eny portion of the building not contained within the
unit, unless the prior written consent of the Association is ob-
tained.
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10.3.3  Promptly report to the Association or its agent any defeet or
deficiency which may need repair, responsibility for the remedy of
which is with the rAssociation as above stated.

10.3.4  Not make any structural or other changes, modifications or altera-
tions to any portion of the unit or the building housing the unit
which is designated to be maintained by the Assoeiation or to
remcve any portion thereof or do any other act which may jeopar-
dize or impair the safety or soundness of the building housing the
unit without first cbtaining written consent of the Board of
Directors of the Association, together with all mortgagees of each
unit in the building.

10.3.5  Not interfere with or impair any easement through, over or around
his unit without first obtaining prior written consent of the Associ-
ation and of the unit owners for whose benefit such easement
exists and of the Owner if the easement is also for the benefit of
the Owner, its successors or assigns.

16.3.8  Not install wiring for electrieal or telephone installations, or any
tvpe of television antenna, machine or air conditioning unit on the
exterior, or, that may protrude from the exterior of the builiding
housing the unit, except as authorized by the Association.

Nothing herein contained shall be construed Lo impose a contractual liability
upon the Association for maintenance, repair and replacement of the interior
of any unit (or limited common elements appurtenant to any unit exeept as
set forth herein), it being understood that the liability or responsibility of
the Association for the interior of any unit or for the limited eomi.nn ele-
ments shall be limit=d to damages actually caused as a result of the Associa-
tion's negligence and the Association shall not be obligated for dariage
caused by the negligence of any unit owner, their respeetive families,
lessees, invitees and guests, but rather those persons shall be liatle and
responsible for any damages they may cause to any individual unit owner's
property together with any damage which the; may cause to the common
elements, or limited common elements of snother unit owner.

li. ENFORCEMENT OF MAINTENANCE REQUIREMENTS.

11.1

11.2

If the owner or owners of & unit fail to maintain it sc required herein, or
make any structural addition or alteration to a unit or limited common
eiements without the required written consent, either the Association or an
owner of a unit shall have the right to foree compliance with these pro-
visions by legal action. The Associgtion shall have the right 1o ievy a special
assassment at any time against the owner or owners of the unit and the unit
itseif for the necessary sums to put the improvements within the unit in good
condition and repair or to remove eny unauthorized struectural addition or
alteration. After msking the assessment, the Association may have its
employees and agents enter the upit at any time to do such work as deemed
necessary by the Boar! of Directors of the Association te enicree compli-
ance with the provisions hereof.

The Association may enter into a contraet with any firm, person or corpor-
ation for the maintenance and repair of the condominium property. The
Association shall determine the exterior color scheme of all buildings with
the approval of the Ocean Gallery Property Owner's Association and shall be
responsible for the maintenance thereof, and no owner shall paint an exterior
wall, soffit, gable, door, window, putio, enclosure, or any exterior surface, at
any time, without the written consent of the Association.

If the Association fails to maintain the condominium property in accordance
with its obligations hereunder, any owner of & unit in the econdominium, any
member of the Ocean Gallery Property Owner's Association, or institutional
first mortgaree, shall have the right to seek specific performance to compel
the Asscciation to do so, or if emergency repairs are needed to utilities,
walils, ete., the owner cf s unit may give the Association forty-eigt* hours'
notice to make the repairs and if it is not done, the unit owner may make the
repairs necessary to alleviate the emergency condition and the Association
shall be obligated to reimburse the owner for the reasonable value of the
repairs which were necessary to alleviate the emergency/dangerous condi-
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tion snd for which the Assoeiation has responsibility. Repairs shell be
deemed emergeney repairs only in situations where it poses a danger to the
health and safety of residents or unit owners within the condominium, or
clearly eminent danger of damage to the interior or contents of a unit or
units, or, any other structure or faecility »f the condominium. The Associa~
tion shall make the determination as to whether or not repairs undertakeu by
urii owner were "emergency repairs”, and to fix the amount of reimburse-
ment, if any, due the unit owner.

If the Assnciatinon fails to maintain the condominium property in accordance
with the standards of the Ocean Gallery Properity Owner's Association, the
Property Owner's Associution, the Architectural Review Committee, or
both, shall have the right to tal:e whatever steps and make whatever repairs
are necessary to the condominium property to bring it into compliance with
the standards. The Ocean Gallery Village Del Lago Condominium Associ-
ation shall be obligated io reimburse the Property Owner's Association for
the cost of the work and/or repairs that were necessary,

RENTAL, LEASE OR TRANSFER.

A unit owner may not sell or transfer his interest in & unit to any persen
without the approval of the Board of Directors of the Qcean Gallery Village
Del Lago Condominium Association or as otherwise provided herein, Before
the sale or transfer of his interest in a unit to any person, the unit owner
shall notify the secretary of the Association or the resident manager of the
proposed sale and provide the identity of the prospective purchaser at least
thirty days prior to the anticipated elosing on the sale. The terms "sale" and
"transfer" us used in this article shall be limited to bona fide sales for valu-
able consideration. The term "unit owner" as used in this article shall also
include & unit owner's legal representative.

Within the thirty day time period referred to in paragraph 12.1, the Associ-
ation through its secretary, resident manager or Board of Directors, shall
notify the unit owner of tha approval or disapproval of the sale to the pro-
spective purchaser, and in the case of a disapproval, the reasons for not
allowing the proposed transfer. If the Association fails to respond in writing
to the unit owner that it either approves or disapproves of the proposed sale,
the unit owner may proceed to iransfer the property and shall be deemed to
have complied with the provisions of this Section 12,

If a unit owner preceeds with the sale of his unit without having first re~
ceived the approval from the Association or without having complied with
the provisions of this section, the sale shall be voidable by the Association
through a vote of its Board of Directors for a period of thirty days subse-
quent to the elosing of the sale by the unit owner.

A certificate of the secretary of the Association or the resident manager, in
recordable form, stating that the transfer or sale of the unit to certain
persons was approved shall be conelusive evidence of that facet and from the
date of approval stated in the certificate, the ability of the Association to
void the transfer shall terminate.

A certificate of the Secretary of the Association or *he resident munager, in
recordable form, stating that the Board of Directors was given proper notice
on a certain date of 1 proposed transfer shall be conclusive evidence of the
facts for the purpose of determining the status of the person to whom title
to the unit was transferred.

Notwithstanding anything to the contrary herein, this section shell not affect
the rights of an institutional first mortgagee with a recorded mortgage on
any unit. Moreover, the redemption rights set forth herein shall remain
subordinate to any recorded institutional first mortgage.

Notwithstanding anything to the contrary herein, the provisions of Article 12
shall not be applieable to purchases at judicial sales, to transfers to or from
institutional first mortgagees, transfers to or from the Owner, or its suc-
cessors, subsidiaries and assigns, or in any event if the Association has been
dissolved,
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12.8 Transfers by & unit owner te his spouse by deed or operation of law, shall not
be controlled by the provisions of Artiele 1%, and muy be {reely made.

RESTRAINTS AGAINST SEPARATION AND PARTITIONING.

The real property, common elements, limited common elements, and use interest
therein, which are herein submitted to the condominium form of ownership, shall be
utilized and operated ac follows:

13.1 Restraints and Covenants Against Separation of Units From Commen Ele-
ments and Limited Common Elements: The undivided share in the common
elements and limited common elements which are appurtenant to & unit shall
not be separated therefrom and shall pass with the title of the unit, whether
or not separately described, A share in the common elements and limited
common elements appurtenant to a unit cannot be conveyed or encumbered
except together with the unit. Each unit owner, as a condition precedent to
his acquiring title, covenants that he will at no time atiempt to separate, in
any form whatsoever, the common elements or limited common elements
which are appurtenant to his unit from his unit,

13.2 Restraints and Covenants Against Partitioning: In crder to perpetuate and
‘effectuate the intent hereof and for the preservation of the condominium
end the condominium form of ownership, the ownership of the common
elements and limited commun elements shall remain undivided, and each unit
owner as a condition precedent to his becoming owner, covenants that he
will at no time attempt to file an action for partition.

EASEMENTS.

Each of the foliowing easements is a covenant Tunning with the land of The Ocean
Gallery Village Del Lago, Unit 1, and notwithstanding any of the other provisions of
this Declaration, may not b amended or revoked and shall survive the termination
of The Ocean Gallery Village Del Lago, Unit 1, as a condominium.

14.1 Easements for pedestrian traffic over, through, and across sidewalks, paths,
and lanes, as the same may from time to tiine exist upon the ecommon ele-
ments; and for the vehicular traffic over, through, and across such pertions
of the common elements as may from time to time be paved and attended
for such purposes; or as may be required to adequately serve the lands now
or hereafter owned by Owner which are adjacent to or in the vicinity of the
condominium property, but the same shall not give or creule in any person
the exclusive right to park upon any portion of the eondominium property,
unless set forth in the Condominium Deeuments.

14.2 Utility easements as may be required for utility service in order to ade-
quately serve The Qcean Gallery Village Del Lago, Unit 1 and to adeguately
serve the lands (other than the condominium property) now or hereafter
owned by the Owner which are adjacent to or in the vieinity of the condo-
minium property; provided, however, that easements through a unit shal
only be based on the pians and specifications of the building housing the unit
unless approved by the unit owner in writing.

14.3 Easements set forth in Ariiele 17 and paragraphs theretio, Article 15, and in
Article 5 and in paragraphs thereto.

ENCROACHMENTS AND EASEMENTS OVER COMMON ELEMENTS.

In the event any unit or limited common elements shall enroach upon any common
element for any reason not caused by the purposeful or negligent act of the unit
owner or owners, or agents of such owner or owners, an easement appurtenant to
such unit or such limited common elements shall exist for the continuance of such
enroachment into the common element, for so long as such enrcachment shall
naturally exist; and, in the event that any portion of the common elements shall
enroach upon any unit or limited common element of a unit, then an easement shall
exist for the continuance of such enroachment of the ecommon element into any unit
or limited common element for so long as such enroachment shall naturaily exist.
Al} properties covered by the Exhibit 2 attached to this Declaration shall be subject
to a perpetual easement for enroachments that now or hereafter exist caused by
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consiruction or setilement or movemant of the buildings and such enroachments
shall be permitted to remain nndisturbed, and the easement shall eontinue until the
enroachments no longer exist. The common elements, ineluding but not limited to
drives, walkways, greenbelts, lands and conservation areas, if any, are subject to a
perpetual, non-exclurive casement, in favor of the adjoining lands deseribed in
Exhibit 4, for ingress and egress, by padestrian &nd vehicular means, and for the
furnishing of services and facilities for which the same are reasonably intended.
Notwithstanding anything above provided in this article, the Ocean Gallery Village
Del Lago Condominium Association, Ine. shall have the right to establish the rules
and regulations governing the use and enjoyment of all the common elements in this
Condominium and pursuant to which the owner or owners of any unit may be en~
titled to the exclusive use of any area or space or spaces.

INGRESS - ZGRESS AND UTILITY ACCESS,

Access to units within the project will be provided by paved roadway from State
Road ATA. The roadway will be constructed upon property which is encompassed in
the pareel of land deserited in Exhibit 2.

The Owner, by execution of these documents, grants a perpetual ingress-egress and
utility easemant over the land described in Exhibit 3 hereto, for the benefit of units
constructed by Owner within the complex. Said easement is graphicaily depicted
and identified in Exhibit 8 hereto.

This easement is for the purpose of providing ingress-egress and utility access to
the complex.

RETAINED RIGHTS OF OWNER.

17.1 The Owner shall have the right to transact any business necessary to con-
summate sales of condominium pareels, ineluding, but not limited to, the
right to maintain models, have signs identifying the condominium property
and advertising the sale of condominium parcels, heve employees in the
offices and models and other condominium properfy, use the common ele-
ments, and show units. Sales office furnishings, model unit furnishings and
signs and itams pertaining to sales, shall not he considered ecommon elements
and shall remain the property of the Owner. The Owner also reserves the
right tc bring prospective purchasers through all reereational facilities until
such time as gll the condominium units construeted or to be constructed by
the Owner on *"v land identified by Exhibit 3 hereto, have been sold aad
conveyed.

17.2  Each unit owner acknowledges that ihe Owner's right to eonstruct additional
condaminiums in the project and complex and to use the common elements
of the condominium to be constructed is a part of the consideration for the
sale and purchase of his condominium unit and has been taken into consider-
ation in fixing the purchase priece of each unit. Each unit owner acknow-
ledges that the inclusion of additional units in the project and complex shall
be deemed to not materially affect the rights of the unit ~ .::rs or the vaiue
of the unit, even though the full number of units to be consiructed {herein is
unknown at the time of closing the transaction of sale and purchase of his
condominium unii.

17.3 So long as the Owner shall own any unit, the Owner shall have the absolute
right to lease, sell, transfer and/or convey any such unit to any person, firm
or corporation, upon any terms and conditions as it shell deem to be in its
own best interest.

17.4 So long as 5% or more completed units are unsold, Owner, or its suceessor,
shall be entitled to cast one vote in the Ocean Gallery Village Del Lago
Condominium Association for each unit which has been certified for occu-
pancy.

17.5 All present or future owners, tenants or other persons who might use the
facilities of this condominium in any manner, are subject to the provisions of
this Declaration and all documents appurtenant hereto, and incorporated
herewith, and the mere o .quisition or rental of any unit, or the mere acets of
occupancy of any unit shall signify that the provisions of this Declaration,
and such documents are accepted and ratified in all respects.
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17.6 The Owner reserves the right t> amend this Declaration of Condominium to
cure deficiencies due to technieal errors or omissions without consent of unit
owners or the Association. The owner also reserves the right to modify
and/or correct the plot plans by amendments to reflect "as built" conditions
at any time without consent of unit owners or the Association.

17.7 The Owner reserves the right to change the interior design or arrangement
of all units su long as the Cwner owns the units so changed and altered, and
provided such charge shall be reflected by an amendment of this Declara-
tion. Any amendment for such purpose need be signed and acknowledged
only by the Owner and the mortgagee of said units, if any, and need not be
approved by the Association or unit owners, anything herein te the contrary
notwithstanding.

18. INSURANCE PROVISIONS.

18.1 The following insurance coverage shall be maintained in full force and effect
by the Association to cover this condominium, covering the units, common
elements, and limited common elements:

18.1.1 Casualty insurance covering all of the units, common elements, and
limnited common clements, in an amount equal to the maximum
insurance replacement value thereof, exclusive of excavation and
foundation costs, as determined annually by the Association, such
coverage to afford protection against the following matters:

18.1.1.1 Loss or damage by fire or other hazards covered by
the standard extended coverage and other perils
covered by the standard extended coverage including
windstorm endarsement; and

18.1.1.2 Such other risks of a smaller or dissimilar nature as
are or shell be customarily vovered with respect to
buildings similar in econstruction, location, and use to
the condominium, including vandalism, malicious mis-
chief, and sueh other insurance coverages as, and to
the extcnt available, may from time to time be
deemed by the Board of Directors of the Association
to be necessary and proper and in the best interests
of the Association and the unit owners therein.

18.1.2  Publie liability and property damage insurance in such amounts and
in such form as siall be required by the Association and the ownrs
of all units, including such insurance coverages as, to the exient
available, may from time to time be deemed by the Board of
Directors of the Association to be necessary and proper and in the
best interests of the Association and the unit ~wners therzin; and
Workman's Compensation insurance as required by law.

18.1.3  Such other insurance coverzge, other than title insurance, as the
Board of Directors of the Association in its sole discretion, may
determine from time to time to be in the best interests of the
Association and the owners of all of the units.

18.2 Al liability insurance maintained by the Association shall contain eross-
liability endorsements to cover liability of all owners of units as a group to
each unit owner. All insurance eoerage authorized to be purchased shall be
purchased by the Asscciation for itself and for the benefit of all of the
owners of all units in the condominium as they shall exist from time to
time. The cost of obtaining the insurance coverage authorized sbove is
declared to be common expense, as are any other fees and expenses incurred
which may be necessary or incidental to carry out the provisions hereof. All
policies of casualty insurance covering the condominium shall provide that
the insurance proceeds eovering any loss be payable to the Insurance Trustee
nemed as hereinafter provided, or to its suecessor, and the insurance pro-
ceeds from any casualty loss shell be held for the use and benefit of the
Association and all of the owners of all units, and their respective mort-
gagees, as their interests may appear, and sueh insurance proceeds shall be
applied or distributed in the manner herein provided. The Association is
hereby declared to be and appointed as the Authorized Agent for all of the
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owners of all units for purpeses of negotiating and agreeing to a settlement
as to the value end extent of any loss which may be coverced under any poliey
of insurance, and is granted full right and authority to execute in favor of
ety issuer a release of liability arising out of any oecurrence covered by any
policy or policies of insuranee and resuiting in loss of or damage to insured
property. The company or companies with which casualty insurance may be
placed shall be selected by the Association, and all parties benefieially
interested in such insurance coverage shall be bound by such selection of
insurance company or companies made by the Association.

The Association shall have the right to designate the Insurance Trustee, and
all parties benefieially interested in such insurance shall be hound thereby.
The Insurance Trustee shall be a banking institution doing business in the
State of Florida. The Insurance Trustee shall not be liable for the payment
of premiums, the renewsl of any policy or policies of casualty insurance, the
sufficieney of coverage, the form or content of the policies, or the failure to
colleet any insurance proceeds. The sole duty of the Insurance Trustee shall
be to receive such proceeds of casualty insurance as are paid and to hold
same for the purposes herein stated, and for the benefit of the Association
and the owners of all units, and the respective mortgagees, such insurance
proceeds to be disbursed and paid by the Trustee as hereinafter provided.
The Association, as a cominon expense, shall pay a reasonable fee to said
Trustee for its services rendered hereunder, and shall pay such costs and
expenses as said Trustee may incur in the performance of any duties and
obligations imposed upon it hereunder. Said Trustee shall be liable only for
its willful misconduct, bad faith or gross negligence, and then for only such
money which comes into the possession of said Trustee. Whenever the
Trustee may be required to make distribution of insurance proceeds to
owners of units and their mortgagees, as their respective interests may
appear, the Trusiee may rely upon a Certificate of the President and Secre-
tary of the Association, executed under oath, which Certificate will be
provided to said Trustee upon request of said Trustee made to the Associa-
tion, such Certificate to certify unto said Trustee the name or names of the
owners of each unit, the name or names of the mortgagee or mortgagees who
may hold a mortgage or mortgages encumbering each unit or units, and his or
their respective mortgagees, as their respective interests may appear.
Where any insurance proceeds are paid to the Trustee for any casualty joss,
the holder or holders of any mortgage or mortgages encumbering a unit shall
not have the right to determine or participate in the determination of repair
or replacement of any loss or damage, and shall not have the right to eleet
to apply insurance proceeds to the reduction of any mortgage or mortgages,
unless such insurance proceeds represent & distribution to the owner or
owners of any unit or units, and their respective mortgagees, after such
insurance proceeds have bheen first applied to repair, repiacement or recon-
struetion of any loss or damage, or unless such casualty or insurance pro-
ceeds are authorized to be distributed to the owner or owners of eny unit or
units and their respective mortgagee or mortgagees by resson of loss of or
damage to personal property constituting a part of common elements and as
to which a determination is made not to repair, replace or restore such
personal property.

In the event of loss or damage only to common elements, real or personal,
and/or limited common elements, wliich loss or damage is covered by cas-
ualty insurance, the proceeds paid to the Trustee to cover such loss or
damage shall be applied to the repair, replacement or reconstruction of such
loss or damage. If the insurance proceeds are in excess of the cost of the
repair, replacement or reconstruction of such common elements and/or
limited common elements, then such excess insurance proceeds shall be paid
by the Trustee to the owners of all of the units and their respective mort-
gagees, irrespective of whether there may be exclusive right to use an area
constituting a limited common element appurtenant to any of such units, the
distribution to be separately made to the owner of each unit and his respec-~
tive mortgagee or mortgagees as their interests may appear, by using the
same fractional basis outlined in Article 8, which would make each distri-
bution of insurance proceeds bear the same ratio to the total distribution of
insurance proceeds as each regular assessment bears to the total regular
assessment. If it appears that the insurance proceeds covering the casualty
loss or damage payable to the Trustee are not sufficient to pay for repairs,
replacement or reconstruction of the loss or damage, or that the insurance
proceeds when collected will not be sufficient, then the Association shall
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deposit with the Trustee a sum which, together with the insurance proceeds
received or to be received, will erable said Trustee to completely pay for
the repair, replacement or reconstruction of any loss or damage as the case
may be. The moneys to be deposited by the Association with the Trustee, in
said latter event, may be paid by the Association out of its Reserve for
Replacement Fund, and if the amount in such Reserve for Replacement Fund
is not sufficient, the Association shall levy and colleet an assessment against
the owners of all units in an amount which shall provide the funds required to
pay for said repair, replacement or reconstruction without regard to the
axistence of any exelusive right to use any area constituting limited common
elements, which may be an appurtenance to said units.

In the event of the loss or damage to common elements, limited common
elements, and any unit or units, which loss or damage is covered by the
casualty insurance, the proceeds paid to the Trustee to cover sueb loss or
damage shall be first applied to the repair, replacement or reconstruction, as
the case may be, of common elements, real or personal, and limited common
elements, and auy remaining insurance proceeds shall be applied to the
repair, replacement or reconstruction of any unit or units which may have
sustained any loss or damage so covered. If the insurance proceeds are in
excess of the cost of the repair, replacement or reconstruction of the
commeon elements and limited common elements and the unit or units sus-
taining any loss or damage, then such excess insuranca proceeds shall be paid
and distributed by the Trustee to the owners of all units and to their mort-
gagee or mortgagees, as their respective interest may appear, such distri-
bution to be made in the manner and in the proportions as are provided
hereinbefore. If it appears that the insurance proceeds covering the casualty
loss or damsage payable to the Trustee are not sufficient to pay for the
repeir, replacement or reconst..ction of the loss or damage, or that the
insurance proceeds when collected will not be so sufficient, then the Board
of Directors of the Association shall, based upon reliable and detailed esti-
mates obtained by it from competent and qualified parties determine and
allocate the cost of repair, replacement or reconstruction between the
common elements and limited common elements and the unit or units sus-
taining any ioss or damage. If the proceeds of said casuaity insurance are
sufficient to pay for the repair, replacement or reconstruction of any loss or
damage to common eleaments and limited ecommon elements, but should the
same not be sufficient to repair, replace or reeonstruct any loss of or
damage to any unit or units, then the Association shall levy and eoliect an
assessment from the owner or cwners of the unit or units sustaining any loss
or damage, and the assessments so collected from the said owner or owners
shall be deposited with said Trustee so that the sum on depor’t with said
Trustee shall be sufficient to completely pay for the repair, replacemeni or
reconsiruciion of all eommon elements, limited common elements and unit
or units. In said latter event, the assessment to be levied and coliected from
the owner or owners of ach unit or units sustaining loss or damage shall be
apportioned bDeiween such ~wner or owners in sueh manner that the assess-
ment levied against each owner of a unit and his unit shall bear the same
proportion to the total assessment levied against all of said owners of units
sustaining loss or damage as does the cost of repair, replacement or recon-
struction of each owner's unit bear to the cost applicable to all of said units
sustaining loss or damage. If the casually insurance proceeds payable to the
Trustee in the event of the loss or damage to common elements, limited
commen elements and unit or units, is not an amount which will pay for the
ccmplete repair, replacement or reconstruction of the common elements and

are to be first applied to payment for repair, replacement or reconstruction
of suid common elements and limited common elements before being applied
to the repair, replacement or reconstruction of a unit or units, then the cost
to rapair, replace or reconstruct said common elements and limited common
elements in excess of available casualty insurance proceeds shall be levied
and collected as an assessment from all of the owners of all unitc in the
same manner as would such assessment be levied and collected had the loss
or damage susteined been solely to common elements and limited common
elements, and the casualty insurance proceeds had not been sufficient to
repair, replace and reconstruct such common elements and limited common
elements; and the cost to repair, replace or reconstruet said unit or units
sustaining loss or damage shall then be levied and collected by assessinent of
the owner or owners of a unit or of units sustaining the loss or damage in the
same manner as is above provided for the apportionment of such assessment
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between the owner or owners of a unit or units sustaining such loss or
damage. In said latter event, assessment of the owner or owners of unit or
units shall be made without regard to existence of any exclusive right to use
ait area constituting limited common elements which may be an appurte-
nance to any unit.

18.6 In the event of loss of or damage to property covered by such casualty
insurance, the Association shall, within sixty days after any such occurrence,
obtain reliable .3 detailed estimetes of the cost to place the damaged
property in condition as good as that before such loss or damage, such esti-
mates to contain and include the cost of any professional fees and premiums
for sueh Bond as the Board of Direetors of the Association may deem to be
in the best interests of the membership of said Association. Wherever it
shall appear that insurance proceeds payable for such loss or damage will not
be sufficient to defray the cost of the repair, replacement or reconstruction
thereof, the additional monies required to completely pay for such repair,
replacement or reconstruction of said loss or damage, whether to be paid by
all of the owners of the units or only by the owner or owners of any unit or
units sustaining loss or damage, or both, shall be deposited with said Trustee
not later than thirty days from the date on whieh said Trustee shall receive
the monies payable under the peliey or policies of casuyalty insurance.

18.7  Tn the event of the loas of or damage to personal property belonging to the
Association, the insurance proceeds, when received by the Trustee, shaii be
paid to the Association. In the event of the loss of or dumage to personal
property constituting a portion of the common elements, and should the
Board of Directors of the Association determirie not to replace such personal
property as may be lost or damaged; then the insurance proceeds received by
the Trustee shall be paid to all of the owners of all units and their respeetive
mortgagee and mortgagees as their respective interests may appear, in the
manner and in the proportions hereinbefore provided for the distribution of
the excess insurance proceeds.

18.8 Notwithstanding anything herein contained, should any claim, or the pro-
ceeds of any settlement of an insurance claim, be less than TEN THOUSAND
DOLLARS, then suzh sum need nct be deposited with the Trustee, but rather
shell be paid directly to the Association to be distributed in accordance with
the terms of this Article,

18.9 Notwithstanding anything herein contained, cvery unit owner in the Ocean
Gallery Village Del Lago, Unit 1, shall carry personal property and liability
insurance for his contents and interior activities in the unit in the form of a
gondominium owner's policy.

AMENDMENT. This section shall not apply to amendments by the Owner set forth
in Secticns 17.6 and 17.7 hereof and as provided for in the Florida Condominium
Act.

Except for any alteretion in the percentage of ownership in the common elements
appurtenant to each unit or alteration of the basis for apportionment of common
expense assessments for the condominium as a whole, (which may be levied by the
Association in accordance with the provisions hereof), in which said instances
consent of all the owners of all units and their respective mortgagees in the condo~
minium shall be required, or, alteration of the basis for apportionment of expenses
attributable to the Property Owners' Association, in which instance consent of all
the owners of all the units and their respective mortgagees in this condominium
shall be required, this Declaration may be amended in the following manner:

19.1 An amendment or amendments to this Declaration may be proposed by the
Board of Directors of the Association acting upon a vote of two-thirds of the
Direetors or by two-thirds of the members of the Association, whether
meeting as members or by instrument in writing signed by them. Upon any
amendment or amendments to this Declaration being proposed by said Board
of Directors or members, such proposed amendment or amendments shall be
transmitted to the President of the Association, or some other officer of the
Association in the absence of the President, who shall therecupon call a
Special Meeting of the members of the Association to occur on a date not
sooner than ten days nor later than thirty days from receipt by the officer of
the proposed amendment or amendments.
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19.2 The Secretary shall give each member written notice of such Special Meat-
ing indicating the time and place thereof and the proposed amendment or
amendments. The proposed amendment or amendments shall be in a form
sufficient to apprise the members of the subject matter thereof. The Secre-
tary shall personally deliver or mail the notice not less than five days nor
more than fifteen days before the date set forth for such Special Meeting. If
muiled, such notice shall be deemed to be properly given when deposited in
the United States Mail, postage pre-paid, and addressed to the member at his
post office address as it appears in the records of the Association.

19.3 The amendment or amendments proposed must be approved at the meeting
by an affirmative vote of not less than seventy-five percent of the members
of the Association in order for such amendment or amendments to become
effective. After adoption, such amendment or amendments of this Declar-
ation shall be transeribed and certified by the President and Seeretary of the
Association as having been duly adopted, and the amendment or amend-
ments, executed with the same formalities as a Deed, shall be recorded in
the Public Records of St. Johns County, Florida, within ten days from the
date on which the same become effective. Thereefter, a copy thereof, in
the form in which the same was placed of record, shall be delivered to each
of the members of the Association but delivery of a copy thereof shall not be
o ocondition precedent to the effactiyeness of sueh amendment or amend-
ments, The amendment or amendments shall specifically refer to the
recording data identifying the book and page where the Declaration is re-
corded. At any meeting held to consider suech amendment or amendments,
the written vote of any member of the Association shall be recognized if
such member is not in attendance at such meeting or reprasented by proxy,
provided such written vote is delivered to the Secretary of the Association
at or prior to such meeting. No amendment to this Declaration shall be
effective which would operate to affect the validity or priority of any mort-
gage held by a mortgagee upon any unit in this eondominium, or which would
alter, amend or modify, in any manner whatsoever, the rights, powers, and
privileges granted and reserved herein in favor of any mortgagees or in favor
of the Owner, unless the consent of all such mortgagees and the Qwner is
given in writing to the Association. No amendment to this Declaration shall
be effective that is in conflict with any rule or regulation of any federal
ageney financing, gueranteeirng, or insuring mortgages, upon units in this
condominium without the governmental ageney's prior written approval,
obtained in recordable form.

REMEDIES fFOR VIOLATIONS.

For violation or breech of any provisions of this Declaration, the By-Laws or the
Rules and Regulations adopted pursuant thereto, the Association, the unit owners,
an institutional first mortgagee, or any of them, jointly or sever.ally, may sue to
recover damages, ‘0o compei compliance with the terms violated, to prevent the
violation of any of the provisions, or to obtain such other relief as may be appropri-
ate. The failure to enforce promptly any of the provisions of this Declaration shall
not bar their subsequent enforeement.

TERMINATION,
The condominium shall be terminated, if at all, in the following manner:

21.1 The termination of the condominium may be effected by the agreement of
unit owners, who in the aggregate own not less than ninety-five per cent of
the units in existence in the eondominium, which agreement shall be evi-
denced by an instrument or instruments executed in the manner required for
conveyances of land, providing that all the holders of institutional mortgages
on all the units in the condominium must also consent thereto by joining the
instrument or instruments. The termination shall become effective when
such agreement has been recorded in the Public Records of $t. Johns County,
Florida.

21,2 Destruction: If it is determined in the manner elsewhere provided that the
property shall not be reconstructed after casualty, *his condominium plan of
ownership will be terminated and all Declarations revoked. The determin-
ation not to reconstruct after easualty shall be evidenced by a certificate of
the Association certifying as to the facts effecting the termination, which
certificat~ shall become effective upon being recorded in the Public Records
of St. Johns County, Florida.
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21.3  Shares of Unit Owners after Termination: After termination of the Condo-
minium, the unit owners shsll own the property formerly in the condominium
as tenants in common in undivided shares. The holders of mortgages and
liens against the units formerly owned by such unit owners shall have mert-
gages and liens upon the respective undivided shares of the unit owners.
Such undivided shares of the unit owners shall be as set forth in Article 6.
subject to the conditions of paragraph 21.6. The cost incurred by the Associ-
ation in connection with a termination shait be a common expense.

21.4 Following termination, the property may be partitioned and sold upon the
appiication of any unit cwner. If the Board of Directors, following a termin-
ation, by not less than a three-fourths vote, determines to aceept an offer
for sale of the property as a whole, each unit owner shall be bound to exe-
cute sueh deeds and other documents reasonably required to effect such sale
at such times and in such forms as the Board of Directors directs. In such
event, any action for partition or other division of the property shall be held
in abeyance pending such sale, and upon the consummation thereof shall be
discontinued by all parties thereto.

21.5 The members of the Board of Directors acting collectively as agent for all
unit owners, shall continue to have such powers as in this Artiele are grant-
ed, notwithstanding the fact that the Association itself may be dissolved
upon a termination.

21.6 Each unit owner, for himself and his successors in interest, covenants and
agrees with each other unit owner, that upon saie of amenities such as
walkways, greenbeits, swimming pools and other common element recreation
areas, if any, after termination of the Condominium, the proceeds therefrom
shall be caleulated and shall be disbursed by the Association to each unit
owner in proportionate shares as set forth by the fractional basis of para-
graph 8. The intent of this paragraph is to allow fair treatment to each unit
owner and between unit owners with respect to those amenities so that each
unit owner shall share proportionately with each other unit owner, not only
in the expenses of those amenities, but also in the proceeds of the sale of
those amenities.

22. INTERPRETATION.

When the context requires, the use of any gender shall be deemed to include all
genders and the use of any number shall include the singular and plural. The pro-
visions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan of condominium ownership. 1f any of the provisions of this
Declaration, or any section, sentence, clause, phrase or word, or the application
thereof in any cireumstances be judicially heid in nonfliet with the laws of the
iate of Florida, then, the laws shall he deemed controlling and tiie validity of the
remainder of this Declaration and the application of any such provisions, section,
sentence, clause, phrase or word in other circumstances shell not be deemed affeot-
ed thereby.
This Declaration of Condominium was executed by the duly authorized officers of Sun-
Mark II Assoeiates, the joint venture partpers, Calmark Communities, Inc. and Sunshine
State Mortgage Company on this §+bday of  NyJe, ber 1983,

SUN-MARK Ii ASSOCIATES,
a joint venture

CALMARK COMMUNITIES, INC. .

Witnesses:

- I
) i
f&aw.« N /,U'f.*ﬁt By;

CKGALAL 3% Qﬁ*)ﬂ
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowiedged before me this t?r day of J M}f

1983 by ! L.omichal  , whois the f'r('_f.jc/f’s of Calmark Lom—

munities, Ine., on behalf of the corporation, a partner in the joint venture, $lm-.vmi‘r\ﬂ

Associates. b
7 4 it K
(A A LD (,(J’,i ke
bATisei e eiziire e ar. ;. NOTARY PUBLIC
oD : o My Commission Expnre%j . DL'?J‘J
T L e L A T I
NULLLITITR
. \“\‘\S\‘;‘AT 3 f,; I ””/
Witnesses: SUNSHINE STATE &8 e
MORTGAGE COMPANY &2 ¥ U&7 7%

a . oA /éi‘l‘:.:c.; 1((‘
ey bye i 7 LA R

¥y, = (Y A
T

STATE OF FLORIDA
COUNTY GF HILLSBOROUGH

The foregoing instrument was acknow'2dged before me this ./ day of

Lo by - ,1983 by [ b Holpesgiwhois the £ & 15 fos of

Sunshine State Mortgage Company on behalf of the corporation, a partner in the joint

venture, Sun-Mark II Associates.

Ll '/f,.,,-\
NOTARY PUBLIC

My Commissicn Expires:

ettt
Mt DS AR ARIRERE e
: 3

1. o
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THE OCEAN GAL!.ERY- village Dei Lago Unit
A CONDOMINIUM -ssososcor

A Por*ion of Section 15, Township 8 South, Range 30East, St. Johns County, Florida

LEGAL DESURIITION SURNETOR™S LFRTIFICATE
A parce. wf land 1n Government Lot 4, 1n Sectien 1s, Township § TRe Loderagred yoralyor, B duty Oy'h 24¢ KD praZT g 0 IRE STaTe of FIgnds, 4+ that
South, ¥ange 30 Eaat, 5t. John's Cuunty, Florida, being turther thal *ha SoNHLChan 2! 1 improyenmanty of THE QCEAN GALLERY. VILLAGE NEL LAGH

dencribed an followa: UNIT |, are NOTuubstonhigiy Complth, Gk Whowf RRCRON 50 TNQT TN a1 h 0G4 Mge witR

ons af themclaration Cecribing rhe candominium proPerly, 14 Gr dCEuralh regreken .
Begin at the Morthwest corner of THE OCEAN GALLERY VILLAGE LAS ratar ol nd 1GCAN 8 200 0-Martong of thy PRCEDSED mprovemanty, and 1701 thy danhfcahon,
PALMAS, PHASLC 0 .as recorded in O.R, Book 587, Pagesm 76 through ond dimBay~ng ot e COMMBT g manty 0 C 0t 4aCR Ut con be GRISrm nd bom

98 of the Prblic Records of St. John's County, Flocid naxd
poant also lying of the North line of & 60 foo: ingTemm-egres
and ULility Fascment as recorded in O,R, Booh %18, Pager 742
through 744 of the Public Records of ca1d Courty: thence CuMBEY B FAIR INC
15700°09" E., 145,89 feet; thance N, B2'I0'L7" E., 1312.%9

fept: thence N, U7%1%°43% W., 171.00 fect; theance N.82°30'L7* E.
166.00 feet to "he Northerly prolongation of the Westerly boun- e
dayy of THE QCEAN GALLLRY VISTAS, CAKIBL PHASE ad recorded in David L Huri Cigrag RLS #3676
Q.R. Book %gA, Fagea T1§] through 817 of the Public Records of
ss1d County:; hence alony said prolongation and boundsry the

following: . 07°29°43% E., 146.89 fret to a curve concave OATED ..

Northwesterly having & radius of 164,77 fee thence SOUTRESLY

161,32 fcet along #aid curve through o central angle of S5%45'44*

{chord §. 20°25°15" W.. 1537.51 fect]; thenCe ran-tahgent [rom The nprovtmensg ol THE DCEAN GALLERY- Wi LAGL TE. LAGD ¢NIT ! are PROPOSED

an1d curve, 5, 41°39'58" E., 5.00 feot redial Lo 8 Curve concave amda
Northweaterly having a radius of 480,00 feetr: thence SOUTHWESTERLY

%.70 feet nlong sard curve through a centra, angle or 0C*48°32"

{chord 5. dB*44'18" W., 6.78 feel) .c & nuN-tangent curve concave

Narthecsterly having a padiug of 70.00 fyet: thance SOUTHEASTERLY

5€.5] feet along sald curve through a central angls of 46°15°07°

‘hord S. 59°37°61% E,, S4.9% feat® to 4 Tevarss Curva <oaCEvE

Southwasterly having a radius of 110,00 fect: thence SOUTHENSTERLY

16,05 fwat along #ald curve through a central sngle of 15953121

tchord 5, 74*48'44" E,, 15.94 feot); thence leaving
non-tangent from sald curve, §, 07°29°43° E.. )6, %4 feat
Curve concave Scuthwasterly having & tadiua of i00 feet, said
Curve aiso baing the centerline of aaid 60 fuct Lngrmam-wgre
and Utility Easersnt and the Easterly boundsry of THE OCEAN CALLERY
VILLAGE LAS PALNAS, PHASE I, as recorded in O.X. Book 546, Pages
76 through 152 of the Public Records of sald County: thonce along
wa:d boundery and ceprarline and along aaid curve NORTHWESTERLY,
46.6% feet through & cantral angle of 26"44'12°, (chord

N, 6%%21°'18" W, , 46.24 feet), to & reverse curve concavir North-
#aptarly having & Cadium of 100 faeet; thence along 1d Curve
HORTHWESTERLY, 7%.18 feet through & central angle of 45“29°'01
{chord N. 60®Q0"54™ w 77.12 feati; rhance along
#nd centarline prolengation, N. 27°16&'1) . &0,
Nc -therly line of sald 60 fOoL ingress-egresm and Utility Edsament
as recorded in Q.R. Book 518, Pagsw 742 through 744 of che Public
Racords of gaid County to 3 curve concave Horthwestsrly having a
radius of 420.00 feet; thence SOUTWWESTERLY, 412.81 te
#2014 curvé through & centrsl angle of 59702'3%* (chord
S, B2714°54- wW., 41).9! fmat} to = curve concave NOCtheamterly
having & radius of 342.00 fee thence NGHTHWESTERLY, 12.00 faet
along 1d curve chrough a centzal angle of 01%00'1%" (chord

K. 69°14'08" W., 12.00 zeet) to the POINT OF BEGINNINC.

NI subatentialny com

Contarniny, 2,609 acres mora or less,

PREPARED B

CUMBEY & FAIR ,INC.
2463 Entrpene Rood
Clegrmaier, Florida
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DECLARATION OF CONDOMINIUM
. FOR THE OCEAN GALLERY VILLAGE DEL LAGO, UNIT 2
A CONDOMINIUM '

BACKGROUND

Sun-Mark Il Associates, a joint venture, hereinefier referred to as "Owner", is the

_owner of the real properly, Jying in St. Johins County, Florida, legally deseribed in

Exhibit 2 atiached hereto and mude s part hereot.

On the property described in Exhibit 2, Owner intends to develop The. Ocean Gallery

VYillage Del Lago, Unil 2, comprised of forty-nine condominium dwelling units with
their appurtenant imiprovements.

- ‘This eondomini:nn form of ownership will aliol to ¢ach owner the individual owner—

ship of a certain designated condominium parcel which includes, but is in no way
Iimited tn, the exvlusive ownership of a designiated unit, together wilh an undivided
interesl in and to all of the common elememts contained in The Ocean Gallery
Village Del Lago, Unit 2 which are specifieally deseribed in and are subject to this
Declaralion.

It & degirable and necessary to creste a means by which the intent and purposes of
this condominium form of ownership may be carvied (arough,

Exhibil references hercin are a continuation of and consisteni wiih the Exhibit
references in the Prospectus for this condominium. Therefore, the references in
the text may appear oul of numerical ovder and seversal may be omitted since some
documents appear in the Protpectus and not in the Decla=ation,

DECLARATION

The Owner, o behalf of itzell and its successors, grantees, and assigns, does hereby
declare that the lands deseribed in Exhibit 2 attached hereto and made a part
hereof, fron: and after the date of the recording of this Declaration in the olfice
of the Clerk of the Circuit Court, in and for St. Johns Countly, Florida, shall be
dedicaied and submitted to the condominium form of ownership, as legally author-
ized by the Legislature ¢f the Stalo of Florida pursuant to the provisions of Chapter
718, Floride Statutes, in accordance with the terms set forth, and the same shall
continue in existence until this Declaralion is terminated or abandoned in acenrd-
ance with the laws of the State of Floride or this Declaration.

The inclusion of the land described in any Exhibit attached to this Declaration
{exclusive of the lands deseribed in Exhibit 2 attached herelo) shall not be deemed
to be an obligaticn on the part of the Owner to submil said lands, or any part there-
of, to condomini4m type cwnership, and inclusion by Owner in the deveiopment pian
of said 1ands deseribed in any Exhibits attached to this Declaration (exclusive of the
lands described in Exhibit 2 attached hereto) shall in noe way coastilule an encum-
brance, restriction, condition, reservation, limilation, or covenant affecling said
land.

NAME ANTD} DEFINITIONS

The name of this condominium is The Ovean Cailery Village Del Lago, Unit 2, A
Condominium. The address is Roiie 5, Dok 1TH, St. Avgustine, Florida 32084

The tarms used in Lhis Declaration and its exhibits shall have the meaning stated in
the Condominium Act (Chapler 718, Florida Statutes, 1981) as il exist: on the date
hereof and as follows unless the conlexi otherwise requires:

i Unit: A part of the ~cndominium properly which is subjeetl to exclusive
ownership and shali consist of a part of a building which according to the
plot plan, coniained herein as Exhibit 9, is identified ana designated by
number.

Prepared hv:

Leslie . dousgiiin, 111 [SEEI
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. 3.2 Unit Owner: Any person who, at any given point in time, holds fee sxmple

title in and to any particular condominium pareel. '

3.3 Condominium Parcel: A unit, and its limited common elements, logether
with an undivided shere in the common elements and surplus which are

- _ appurtenant to the umt.

3.4 Common ‘Elements: Common elements shall include all lhe condominium
property not included in.the vit, plus tangible personal property required for -
‘the maintenance and operation of the common elements, as well as other
items stated in Uhe Condominium Act.

3.5 Limited Common Elements: Limited common eicments means and includes
thase common elements which are reserved for the use of a certain unit or
units to the exclusion of all other units, and shall include the following:

3.5.1 The Balcony/Patio.
3.5.2- The enclasure for the air conditioning equipment; (if applicabie)
353 The mail box.

36 Complex: The complex shall mean lhis condominivm and all other condo-

miniums which may be constructed by Owner upon the property set forth in
Exhibit 3 hereto,

3.7 Assexsments: There shall be Lwo assessments asscoiated with this condo-
minium. One assessment for the Ocean Gallery Village Del Lago Condo-
minium Association, Inc. snd one asiessment for the Ocean Galiery Properly
Ownet's Assaciation, Inc.

skt i Vs - BBV AE A R

3.7.1 Condominium Association Assessment shail mean the unit owner's
share of the funds required for the cost of maintrining, repairing
and mansging the property and common eiementls of the condo-
minium, which are from time to time sssessed agrinst unit owners.

3.7.2 Property Owner's Association Assessment shail mean the unit
owner's share of the funds required for the cost of maintaining,
repairing end maraging proeperly which may be owned by the Pro-
perty Owner's Association, including the driving surfaces, parking
areas, boardwalks, ocean front bzach srca, and eertain recrcational
facilities, which are from time to time assessed against unit
OWners.

3.8 Association: The Associclion means The Ocean Gallery Viliage Del Lago
mintum Associzlion, Inc,, a nonprofit corporation under the laws of
the State of Florida, responsible for the operatior of the condominium, and

ils successors.

3.9 Common Expense:  All expenses and assessments properly incurred by the
Assoeiation for the eondominium, ineluding bul not limiied to:

3.9.1 Expenses of adminisiration, maintenance, operation, repair or
replacement of the common elements and of the portions of units
and limiled common Qdements to be meintained by the Association.

3.9.2 Viansgeweit and administration af rhe Assoeiation, inclading, but

not limited to, compensation paid by the Assoeistion to managing
agents, accountanls, atloraeys, and other employees;

3.9.3 Any other items held by or in accoirdiance with the other provisions
of this Declaration or the strer Condominium Docwiaents ic be
COMMON eXPenses,

3.16  Common Surplus: Commoen surplus shall be the excess of ali receipts of the
Association, :ncluding, but not iimited to, assessments, rents, profils and
revenues on account of the common elements, over the amount of cominon
expenses,

e T IR E L S
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3.13

3.14

3.15

3.16

3.7

3.18
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Person: Any individual, firm, corporation, trustee or other entity capable of
holdmg title to reel property.

Owner: Owmer means Sun-Mark 1 Associates, a joint venture ecomprised of
‘Calmark Communities, Inc., a California corperation licensed to do business
in Florida, snd Sunshine State Mortgage Company, & Florida corpornuon, its

'suecmrsmndassigns.

Share A share shall designate thal percentage in and to the common ele~

‘ments and the cominion obiigations attributable to egeh unit or condominivm
parcel. -

Condominium Property: Condominium property means and includes the lsnd
in the condominium, whether or no' contigucus, and all nmprovemenis there-
on and all easements and rights appurtenant thereto, fo~ use in connection
with the Condominium.

Condominium Doeuments- Cordominium documents include thizs Declara-
tion, logether w:ih all Exiibits attached hereto, Articles of Incorporation of

. the Oeesn Gallery Village Del Lago Condominiun: Associatlion, Inc., a non-

profit Flurida corporation; the By-Laws of the Association; the Rules and
Regulatlions of the Assoeiatiom; Contract for Sale; the Artlels of Incorpora-
tion of the Ocean Gallery Property Owner's Assoeialion; amd, alt other
documents required pursuant to the Condominium Aet (Chepter 718, F.5.).

Maﬁ’ ity: The word mejorily shall mean the number of unil owners reguired
o e up 31% or more of the voles assigned in the Condominium Docu-
ments to the unit owners for voling purposes.

Projeci: One or iore condaminiums proposed to be construcled by Owner
upon the land deseribed in Exhibit 4 hereto.

Properly Owner's Associalion: The Properiy Owner's Association meais lhe
OGcean Galiery Property Ownei's Association, Ine,, a non-profit corporation
under the laws of the State of Floride, respansible for the operation,
maragement, maintenance end repair of thase properties which may be
conveyed to it by the Owner for the benefit, use and enjoyment of all wmit
owners within the complex.

PLAN OF DEVELOPMENT.

4.1

4.2

4.3

The Ocean Gallery Villege De! Lago, Unit 2 will be conslructed on the pro-
perty of Exhibit 2 end consisi of 49 units in six buildivgs. A graphic deserip-
tion of the improvementls constiluling the Ocean Gallery Village Del Lago,
Unit 2, and identifying the units and common elements, aml their respective
locations and approximate dimensions, is atiached herelo and made a part
hereof as Exhibit 8. The legend and notes contained therein are incorporated
herein and made a part hereof by reference. Each unit shall heve a separste
number as indicated and the limited common elemenis pertgining o thal
unit are those appurienant thereto.

Common Plan: The Cwner proposes to develop the Ocean Gallery Village
Del Lago, Unit 2, upon the parcel of property deseribed in Exhibit 2 Lereto,
In addition 1o developing the Ocean Gallery Village Del Lago, Unil 2, the
Owner also proposes tc develop the Ocean Gallery Village Del Lago, Unit
within the project upon the property deseribed in Exhibil 5 hereto. Further,
the Owner proposes to develop the complex on ihe propertly of Exhibit 3
which is coiiligudus and adjaeent 1o the properties described in Exhibits 2
and & hereto. The Ocean Gailety Village Dei Lago, Unil 2, therefore, is a
condominium  wilhin & proposed mulii~condominium development within
another multi-condeminium development. The Owrer is not commiited to
developing the condominiums oroposed for development on Exhibit 3 and
reserves the right 1o refrain from such development and o put such lands to
any lawlul use,

The Ocean Gallery Village el Lago, Unit 1 and the Ocean Callery Village
Del Lago, Unit 2 shali be operaled and governed by the Ocean (Gallery
Village Dei Lago Condominium Association, Ine., a non-profil Florida cor-
potaticn. Each onit owner in the condominium shali be assessed a fee for
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maintenance and repair of common elements and faefities.

4.4  Esch unit owner in the Ocean Gallery Village Del Lago, Unit 2 will own &
1/4% share in the common elements and bear 1/49 of the Assecialion ex-
penses, regardless of the type of unit or building in which the unit is located..

i

4.5  Esch unit owner in this condominium will be entitled to one vote and one
" . membership in both the Ocean Gellery Village Del Lago Condominium
Association, Ine. and the Property Owner's Association. The Owner does not
contemplate the addntion of any time share estates with respect Lo any units

in this condominivm.

= 4.6  Each unit owner in the condominium will be entitled to use the properiy of
the Property Owner's Association and shall bear 1/49 of the expenses of the
Property Owner's Associaticn which are apportioned to the condomm:um.

4.7 Recreational Facilities.

™

4.7.1 Nc reereational facilities are planned for deVElopment as common
elements of this condominium. However, the Ocean Gallery Pro-
perty Owner's Association may held title to various properties and
recreational facilities located within the lands of Exhibits 3 and 4
hereto which will be for the use of all owners of units within the
complex developed by the Owner wpon the lands in Exhibil 3.
Along with the propesed development of the project on the lands of
Exhibit 4, the Owner proposes a recreational! center possibly to
inclwde & pool, ¢lubhouse and lennis courts. The Owner is not
commilted to development of the recreational cenler and reserves
the right to refrzin from suth development and %o put such lands to
any lawful use. On the lands of Exhibit 3, the fasilities would
include the beach area, the boardwalks, the temnis court facilities,
as well as the driving and parking areas. This property and facil-
ities {including the recreational cenler if developed) would not
conslitute a portion of the common elements of this or any other
condominium to be constructed at the site but will be owned,
operated, managed, ard maintzined by the Prope-'v Oemner's
Association for the benei’u. ot' ali unit owners within the complex,
One parking place wiil be assigned to each unit of the condominium
by the Properily O'mer's Association. The remaining parking
spaces shall be commonly used and the Property Owner's Associ-
ation may not assign remaining zpaces iv any particular unit or
units.

ol
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5.  OWNERSHIP OF CONDOMINIUM UNITS.

Ownership of each condominium unit shail include the following interests, rights,
easements, appurtenances, and privileges in and 1o the condominium property:

5.1 Real Properly: Each condominium parcel logether with all appurienances
thereto, shall for all purposes constitute a separaie parcel of real property
which shall contain all the rights, privileges, and characteristics of real
property, such as the right to encumber. Conveyance, transfer, or encum-
brance shall be eccomplished in the same manner as with any other parcet of
real properly and shall be done independently of all ciher parts of the con-
dominium property, subject only Lo the provisions, restrictions, and condi-
tiois as conteined in the Condominium Documents,

5.2 Possession: Each unit owner shall be entilled to the 2xclusive possession of
his unit and the limitecd commen elements appurtenant thereto,

5.3 BOJndﬂl‘leﬁ' Erch unil shal! be sound 2o o wolin buriidnial and vortical
boundaries, as shown in the graphics contained herein as Exhibit 10 herelo,
subject to such encroachments as are eonlained in the buiiding within which
the unitl is housed, whether the same exists now or is created by construe-
tion, settlement, movement of the building, permissible repairs, recon-
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struction, or alteration. Notwithstanding the actual loeation of the walls,
eeilings, and floors, each unit shall consist of the space bound by the fallow-
ing intersécting boundaries:

5.3;1 7 Horizontal Boundaries:

5.3.1.1 The upper boundary shall be the horizontal piane of the
. lower surface of the bottom chord of the roof trusses,

5.3.1.2  In the case of units with "cathedral” ceilings, the upper
boundary shall be the plane of the lower surfaces of the
bottom chord of the roof trusses.

5.3.2 Vertical Boundaries

5.3.2.1 The exterior boundary shall be the vertieal plane of the
interior surface of the exterior building walls.

5.3.2.2 “the interior boundary shall be the vertical plane of the
- interior surface of the interior unit boundary wulls.

lenances: Each unit shall include cerlein inseparsble sppurtanances
which may or may not be mdmduauy deseribed, conveyed, or encumbered.

ARl rights, litle, and interest in the inseparable appurtenances, shall pass
with each unit, including but not limited to the following:

8.4.1 Limited Common Elements: Eaeh uiit shall have the exclusive
right and use of the lIimited cominon elements as specifically
defined herein.

5.4.2 Common Elements:

2.4.2.1 The common elements shell be all parts of the con-
dominium not included within the unit or wnits or Limit-
ed common elements. The ownership of esch urutl or
units shali include and there shall pass with each unit as
appurienances thereto, whether of no! separatcly des-
eribed, all of the rights, title, and interest of & unil
owrer it the condominium property.

5.4.2.2 Each unit shali have an equal undivided share in the
condominium proportionate to the owner's percentsge of
ownership, as described in Article 6 herein,

5.4.3 All of the above appurtenances, however, shall be and continue to
be subject to any easement for the henefit of otlher unils, and for
the benefit of the Owner, ils successors and assigns in constructing
£'xi seliing additionel condominiums on the property of Exhibit 3;
the Owner hereby reserving to itseif, its suecessors, end assigns the
right !o Lhe use of “he cowimon elements until all of the units in all
of the condominiur:s 1o be erected on the properly of Exhibit 3 are
sold, and such right shall be a covenant running with the land and
craaling ai equitable servitude,

Easements for the Benefil of the Unit: The following easements shall exist

for each olher unil owher and for 1he Association:

5.5.1 Easement for Air Space: The appurtenances shall iricluce an excio-
5ive casenan! for the use of air spacs occupicd by the unit oz it
exists at any particular ime and as the unil may bHe silered or
reconstructed irom iime o timo,

5.5.2 Ingress and Egress: Easements through the common elements for
ingress and egress shull continie for all unit owners and the Gwner,
provided, however, thal their uce of the common elements 5 in
accordance with the terms and econditions of the Condeminium
Documents,

5.5.3 Struciura! Support: Every portion of a unil contributing to the
suppori of ibe building within which the unil is housed shall be




-

g A e

7.

63 124

burdened with an easement of support for the benefit of ali units,
common elements, and limited common elements econtained in the
- building. :

5.5.4 Uulme;- Easements over, under, and through the units, common
' elements, and limited common elements for conduits, ducts,
plumbing, wiring, and other facilities for the furnishings of utility
services to other units, common elements, and Limited common
“elements, provided, however, that such easemenis through & unit
shall be based on the plans for the building wherein the unit is
housed, unless otherwise approved in writing by the owner of the

unit.

" 5.9.5 Emergency Easements for imgress and Egress: Easements shall
exist over, through, and around other units, courtyards, and other
limited common elements whenever an emergency exists and the
circumstances di2 late.

5.5.6 Easement Set forlh in Article 14 where appliceble.

5.6 Voling Righis: Each umit earries with il the right lo membership and orie
vole st member meetings of the Associalion and Property Owner's Assori-
ation, pursuant o the Articles of Incorporetion of those Associations attach-
=d hereto. The Owner shall be deemed an owner of each unit which has been
issued a certificate of occupancy but to which title has not been transferred
to a purchaser other than the Qwiter. The Owner shali be entitled to cast
one vote for each such unit.

5.7 Association Membership: The owners of a vested present interest in fee title
1o any unit of this prvinium shall automalically become members in the
Ocean Gallery Village Del Lago Condominiura Association and the Ocean
Gsallery Property Owner's Association. Membership shall terminate when
they no longer own the interest.

OWNERSHIP OF COMMON ELEMENTS.

The Ocean Gallery Village Nel Lago, Unit 2, consists of 49 units. Each unil owner
will own a 1/49 <hare in ithe common elements and bear 1749 of the Association
expers 2s, regardless of the type of unit or building in which the unit is located.

6.1 The equel iractionsl ownership, as set forith above, shaii be used in all in-
stances referred 1o in this Declaration where apportionment of ownership or
expenses is required to be delermined These [ractions shall be used in
determining the ownership of common elements, the assessment for Part
One and Part Two expenses, as sel forth in paragraph 8 herein, the appor-
tionment of expenses and/or surpluses in the event of casug’ly or joss, as sst
forth in Section 18 hereto, and lhe disposition of the proceeds of ssle of any
of tl.e common eiements, limiled common elements, or units of this condo-
minium, as sel forth in paragraph Z1 herein.

THE OCEAN GALLERY ASSOCJATIONS.

7.1 The Ocean Gallery Village Del Lage Coudominium Association, Inc.: The
Articles” of Incorporaiion of The QOcean Gallery Village Itel Lago {ondo-
minium Association, Inc,, a non-profil Florida eorporation, are attached
herete and made a part hereof as Nxhibit 11, The principal purpose of this
corporation is 1o perform the acts and dutics desirable for proper manage-
ment of the units and common elements and iimited common elements of
this condominium and other condomimum-;, if any, developed on the property
of Fxhibit 4. as a multi-condominium project usuant (o the plan cet forth
in Article 4 above, and 10 levy and enforce eollection of assessments thyt
are necessary to perform the acts and dutlies expressly or impliedly imposed
unon lhe Association.

1.1.1. The Ocean Gallery Village Del Lago Condominium Association, Inc.
possesses all of the powers and dulies reasonably necessary to
operate this condominiun and other condominiums &s and when
they are constructed by Owner on the properly of Exhibit 4 pur-
suant to the plan of develspment set forth in Articic 4 above, as
set forth in this Deaaration, the Siticles of Incorporstion of the

—6-
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Association, the By-Laws (attached hereto and made a part hereof
as Rxhibit 12) and as they may be emended. It shall also have sll of
the powers and duiies of an sssociastion under the Condominium
Aet, including the power to acquire and enter inlo agreements
whereby it acquires ownership, leaseholids, memberships and ~ther
’ ¥ or use interests in lands or facilities, including bui not
limited to country sluhs, golf courses, marinas and osther recres-
tiohal facilities, whether or not conliguous to the kinds of the
condominium, and to construect or have constructed additionsi
structures upon the land of the common 2lements intended to
provige for the enjoymenti, recreaiion or olher use or benefitl of
unit owners in the condominium, and io declare the expenses of
construction, renlal, maintenance, membership, fees, operalions,
replacements and other undertakings in connection therewith to be
common expenses and make covenants and resirictions concerning
the use of the same by ufGit owners, and to invoke such other pro-
_visions &s are not inconsistent with the Condominium Aet as yaay
be desited; and the power to contrect for the imanagement of this
condominium and the additiohal condominiums of the project if and
when they come into existence, and to delegate to a mamagement
agent all of the powers and duties of the corporatlion excepl sueh
as are spevifically reguired by the Lews of Floride, this Declar-
atioh or the By-Laws, to have the approval of the Board of Direct-
ors or the membership of the Association. The Owner and all
persons hereafter owning a vested present interest in the fee title
to any one of the units in any of the condominiums erected by
Owner upon the lands set forth in Exhibit 4, shall automatically be
members of the Association and their memberships shall auto-
matically terminate when they no tonger own the interest.

The Ocean Gallery Property Owner's Association, Inc.: The Articles of

Tacorporation of the Ocean Gallery Properly Owners Association, Inc., a
non-profit Florida corporalici, are altached hereto ard made a part hereol
as Exhibit 6. The principal purpose of Lhis corporation is Lo perform the acts
and duties desirable for proper management of the properties to which it
holds title or will hold title, which are for the use, enjoyment and benel1t of
the owners of units in this condominium or any condominium constructed by
tive Owner upon the property in Exhibit 3 heretlo, and, to maintain end en-
force standards for the archilectursl and landscaping appearance of ihe
grounds, huildings, structures, facililies, improvements, and plantlings upon
the lands in the complex. To achicve Lhese ends, the Ocean Gallery Property
Owner's Association is empowered o levy and enforce collection of assess-
menis that are necessary to perform the acts and duties expressly and
impiiedly iinposed upon it.

T.2.1 The Ocean Gallery Properly Owner's Association possesses ail ihe
powers and dulies reaSonably necessary to upgrade, manage and
mainizin the properties to which it holds or may hold itle and as
set forth in the Articles of Incorporation and this Declaration. The
Associatior shall have ihe power lo levy assessments against each
unit owner within the compiex for purposes of improving, ma‘ntain-
ing, repairing and replacing Lhe properiies and improvements which
it owns, for the benefit of unil owners. The Properly Owner's
Associatlion may eleet 1o levy their assessments through the parti-
cular condominium association for apportionment among itc mem-
bers. Each owner of a unit within the complex constructed by the
Owner upon the lands in Exhibit 3 shall automalically become a
member of lthe Property Owner's Association, and shall be entitled
to one vote in the Associatinn subsequenl 1o the time the Owner
lurns over <conirol of the Property Owner's Association to the mnit
owners.

The Property Owner's Association is empowered to elect and
maintain an Architectural Review Committee which shall be
responsible for adopting and enforeing the architectural and fand-
scaping standards on behalf of the Property Owner's Association,
The purpose of the Architectural Review Commitltee is to sssurc
that each condominium within the complex uniformly maintains i1s
unils and common elemenis in order to create a plessing and
homogeneous appearance. The Architectural Review Commitlee
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will be empowered to order any condominium association which
does not meet the stapdards to comply within & given period of -
time with those standards. If the assoeiation does not comply, the
Committes may divect the Property Owner's Association to per-
form thet wiork necessary to bring the condominium into compli-

ance and the Property Owner's Associstion way levy assessmeénts -

against (he wiit owners cof that condominium or its condominium
association for the costs incurred in achlieving compliance.

ASSESSMENTS. -

" The Board of Directors of the Aesoemhm shall provlde anial baudgets in advance

for each fiseal year. The budgets shall project anticipated income 85 well as esti-
mated expenses of operating the condominium. The budgets shall detail separate

. estimates for [ire insurance and extended coverage; vandalism and malicious mis-

chiefl insurance for the units, the limited common elements and the common rle-
ments; pubiic liabilily insurance for the common elements; operaling expenses,
mansgemenl experses; maintenante expenses; repairs; water and sewer charges;
repincement réserve aid reasonable operating reserve for the common elements;
annual budget for the Ocean Gallery Property Owner's Association; and any other
item the Board desms proper of which is required ander Florida Law. Failuwre of the
Bourd to indlude an item in {he aniual budget shall ot preciude the Board from
levyinz an additional assessment in sny calendar year for which the budget has been
projecled.

The totel regulsr annual assessment for each fiseal year assessed against each unit
shall be composed of two parts. Part One of the assessmeni stall apportion the
costs and expenses directly atiributable 10 the mainienance, repair, operation, and
management of the coimmon elements of the Ocean Gallery Village Del Lago, Unit
£, ineluding, among other things, the buildings, grounds, and landseaping. Pert Two
of the assessment shall consist of the proportionate share of expenses attributable
to the the Ocean Gallery Yillege Del Lago, Unit 2, for the operation, management,
maintenance, and repair of the property owned by the Ocean Gallery Property
Owner's Association for the benefit of all unit owners within the condominium.

8.1  Each unit's apportioned share of Part One of the assessment shell be com-
puted by dividing the total costs ad expenses associaled with the Ocean
Gallery Village Del LagZo, Unit 2, common elements, by the total number of
completed units in the condominium. Each unit owner's propertionate share
of Part Two of the assessment shall be ealculated by dividing the total costs
attributable to Part Two of the expenses, by the total number of completed
units within the complex.

8.2 After adopticn of the budgets and determination of the annusl assessment
per unii, ihe Associalion shall assess the sum by promplly delivering or
mailing notice of it to the owner of the unit, or person designated 10 cast ithe
vole of a unit, a3 the case may be, at the most recent address shown by the
records of the Association. One-twelfth of the annual assessment shsll be
due and payable in advance to the Associalion on the first day of each
month, regardless of whelher or hol members are sent or actually receive a
writien nolice. The Associalion shall have power to levy special assesi-
ments, if necessary, 1o cover the aforesaid types of expenses, ad shall have
the power 1o levy other special assessments as provided herein. All income
that may be received by the Association from the rental or the licensing of
sny part of the common elzments shall be used for the purpose of reducing
prospective common expenses prior 1o establishing the annual budget. H n
new annual assessment is noi nade in anvy vear as required, an assessment in
the amount of the !asl prior annual assessment shall continue in foree untit
changed by an smended assessment.

8.3 The owners of each unit shali be liabie, jointly and severally, 1o the Associ-
ation and/or the Property Owner's Association for the payment of all assess-
ments, regular or special, made by either or both of the Associations and for
all eosts of collection of delinquent assessments. If assessments are not paid
within sixty deys after their due date, the Associations may eject Lo declure
all past due instsllments and all installments to become due during the
remginder of the fiscal year, due and payable in full. The assessments shali
become properly liens enforceanle by the Associations through judicial
foreclosure. Assessments that are unpaid for over thirly days after due dule
shall bear interest at the rate of fifteen per cent per annum until paid,
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8.4  Each Assoeiation (Condominium and Property Owner's) shall have a lien on
each condominium parcel for any unpaid assessments and interest thereon
levied against the owner of the condominium parcel. The lien shall be effec-
tive from the time of stcording & oleim of lien in the Public Records of S5t.
Jolms County stating the description of the condominium parcel, the name of
the record owner, the amount due and the date when due, and the len shall
contimye in effeet wntil all sums secured by it are fully paid. | A!l claims of

" lien shell be signed by an officer or agenl of the Association. When any lien
. has been paid in fu}l, the party making payment shall be entitled to receive a
satisfaction of lien in & form that may be recarded in the public recurds of
the coamty. All liens herein provided for shall be subordinate to the lien of a
or other lien recorded before the tisae of recording the claim of
lien. Either Association may iake such sction as it deems neecessary to
‘collect assessments by personal action or by foreclosing the lien, and msay
settle and compromise them if the Association deems il to be in its best
intefests. Any delinquent owner shail pay all costs, including reasonable
attorneys' fees, for enforeing a len. The lien shall secure the costs and
fees. The Associations shall be entitled to bid at any sale held pursuant to
any aclion o foreclose an assessment lien, and to apply as credit against the
bid, all sums due to the Association that are eovered by the Lien.
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8.5 An assessment lien shell be subordinate 1o any recorded institutional f.rst

mottgage, regardiess of when the assessment lien claim was recorded, but

not o any other mortgage. For the purposes of this instrument, an "institu-

tional first morigage” is defined as a first morigage originally executed and

: delivered 1o a Gank, savings snd lcan associction, real estate investment

trust or insurance coinpany authorized to transact business in Florida. Upon

iecordation of the Certificate of Title issued pursuant 1o the foreciosure of

an institutional first morigage, of the recordstion of a deed obisined in lieu

of a foreciosure action, any claim or lien for assessments due and payable

before recordation shall be deemed canceled, but the lien for assessmeats

due and payable sccreing after the recordation of lhe Certificate of Titie or

the deed in lieu of foreclosure shall not be impaired and shail be effective as
10 the grantee under the Certificale of Title or deed.
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8.6  Any persoh who acquires an interest in a unit, exeept through foreclosure or
by voluntary deed in jieu of foreclosure of an institutional first mortgage,
shall be liable with the grantor for all unpaid assessments up to the time of
the transfer of ownership.

8.7 A person purchasing or encumbering a unit shall have the right to rely upon
any statement made in writing by & corgorate officer regarding assessments
ag#insl the units that have been madz and that are due and paysble to an
Assaciation, and the Association and iis members shall be bound thereby.

8.8 Al any time, the Association may require unit owners Lo maintain a min-
imum balance an depasit with the Assouciation to cover future assessments.
The depcsit shall be assigned on the fractional basis hereiasboave provided,
and shall not exceed three months assessment,

3.9 As used in this Seclion 3, the term "Association™ and its plural forms shall be
deemed to include both the Ocean Gallery Viillage Del Lago Condominium
Association and the Ocean Gallery Property Owner's Association, unless
specifically referred to as one c: the other.

9. SPECIAL ASSESSMENT,

9.1 in ihe even! thet anv taxing authorily having jurisdiclion over the condo-
minium shall levy of assess any lax or special assessment against the condo-
minium properly as a whole, as opposed Lo levying end assessing such 1ax or
special assessment sgainst each unil and its appurtenant undivided interest
in the common elements (as now provided by izw}, then such tax or speciai
assessment sc levied shali be paid as a cominion expense by the Association.
Any taxes or special assessments which are {o be 50 levied shall be included,
wherever possible, in the estimated annual budget of the Association, or
shall be separately levied and collected as an assessmeni by the Association
against all of the owners of all wmiiis in eXisterce in the condominium if not
included in said annual budget. The amount of any tax or sperial assessment
paid nr 10 be paid by the Association in the event tha: such tax or special
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assessment is levied against the condominfum a2s a whole, instead of as

each separate unil-and its appurtenant undivided inferest in common
elements, shall be apportioned emong the owners of all units in existence in
the comp' = by using the same fraciional basis oullined in Article 8.

8.2 In the event thal any tax or special assessment shall be levied againsi the
condominium. withoul apportionment by the taxing authority to the units and
appurteniant urdiviéed inlerest in common elements, then the assessmeni by
the Associstion {which shall include the proportionate share of svch tax or

ial assessment atiributablé to each unit) shall separately specify and
" identify the amount of such assessment attributable to such tax or special
" assessment. The amounf of such tax or special assessment so designated
shall be and constitute a Lien prior to all mortgages and encumbrances upoh
any unit and ils appurtenant undivided interest in common elements, regard-
less of the date of the assessment andfor recording of such mortgages or
vacumbrance to the same exienit as though such tax or special assessiment
had been separately levied by the laxing suthority upon each unit and its
appurtenant undivided interest in common elements.

9.3 AN personal properly laxes levied or assessed against personal property
owned by the Association shall be paid by said Assoeciation and shall be
included as a common expense in the annual budget of the Association.

9.4 In apportionment of any .ax or special assessment, in accordance with the
provisions of this arlicle, such apportionment shall be made without regard
to the existence of any exclusive right to use an ares constituling & limited
eowrmon element which may be an appurtenance 10 any unit.

MAINTENANCE, REPAIRS. AND ALTERATIONS.

The maintenance and repair of the condeminium parcels shall be the responsibility
of both the Association and of the individual unit owners.

10.. The Asscciation shsll be responsible for the maintenance, repair, and re-
placement of the following:

10.1.1 ARl porlions of any unit, except interior walls and nartitions not
contributing to the support of the building within which the unit is
housed, which portion shall include, but nat bz limited to, the roof
and its structure, exterior walls of the building housing unit, and
interior boundary walls of the unit.

10.1.2 Al porliops of the units which contribuie to the support of the
haildings, excluding interior walls and partitions, ceilings and floors
not damaged due to structurai defect, but specifically including aill
items contained in 10.1.1 above.

10.1.3 All conduits, ducls, piumbing, wiring, and other facilities for the
furnishing of ulilitly services which are conlained in the portions of
the unit coniributling to the support of the building, and All such
facilities contained within a unit which serve part or parts of the
condominium other than the unit within which they are contained.

16.1.4  All damage done as a result of and incident 1o the repair of any of
these faciiities shall be repaired as promptly as possible so as not
lo inconvenience the unit owners.

10.i.5 The common elements snd that portion of the limiled conmsnon
elements nol specified Lo be maintained by the Owner in paragraph
10.2.

10.2 Fach umt owner, individually, shall be responsible for the maintenance,

repair, and replacement and have the responsibility and bear the expense of
the following:

10.2.1 Al portions of the uril and limited common clements, except
portions 1o be maintained, repaired and replsced by the Assceia-
tion. Al msinienance, repair and replacement to be done prompt-
Iy. Such portions of the unit to be mainiained, replaced and re-
paired by the unit owner shall include, but not be limited to, the

-10-
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following items:

10.2.1.1.

10.2.1.2.

10.2.5.3.

10.2.1.4.
i0.2.1.5.
10.2.1.%

10.2.1.7

10.2.1.¢

10.2.1.9

Wmdows, screens, hose bibs, exterior lights and

_outlets, extericr doors, door frames and deor hardware,
sliding glass doors, all air conditioning and heating
equipment, regerdless of localion of same, range, water

heater, refrigeralor, dishwasher, disposal, trash com-
pactor (where applicabie), intercom system (where

appiieable), fans and all other appliances and equipment,

including pipes, duets, wiring, fixtdures ami/or other
connections required to provide water, light, power, air
conditioniiig and heating, telephone, temporary and
permanent C.A.T.V., sewage and sanitary service to his
unit, and which may now or hereafter be situated in his
unit or under the floor slab of his unit.

All inside walls and partitions not contributing to the

suppurt of the builiding within which the unit is housed,
and any and all finishes, painting and decorsting upon
those walls.

All drywajl attaehed to the mf trusses (ceiling),
exierior builditg walls, interior unit boundary walls and

any gnd all finishes, painting and decorations upon those
surfaces.

All floor finishes, ineluding carpet and pad, ceramic
Lile, viny! flooring and ahy other finish maierials.

All second floor components including stuirs, mate-
rials and finishes, in those units having a second floor.

All furnishings, decorating items, and all other acces-
sories.

Pest coritrel to the extent required.

To maintain all the Limited Common Elements
pertaining {o his unit which are not mainlained by the
Association.

The maintenance, repeir and replacemernt of all the air
conditioning and heating equipment appurtenant to each
unit, regardless of the location of the equipment, shail
ba al the sole expense of each unit owner. If any
fimited common element areas or limiled common
elements contained therein become unsightly, (b
Association may require proper care of ihe same.

Whenever the maintenance, repair aad replaceinent
of any items which the owner of a unit is obligated to
maintlain, repair or repiace 4l his own expense, is occa-
sionca by anv damage or loss which mey be covered by
any insurance of the Association, proceeds therefrom
shall be used for the purpose thereof; provided that any
sums reguired in excess of such proceeds shall be paid
by the unil owner.

10.3 Each unitl owner, individually, covenants and agrees 1o:

12.3.1

10.3.2

Perform his responsibilily in sueh & maaner and at such times of
day as to not interfere witlh other unit owners in the building or any
of the buildings comprising the condominiem and their enjoyment
of their respestive unit.

Nol paint o otherwise deccrale, change, alter or modify the
appearance of any ortion of the buiiding not contained within the
unit, unless {he prior wrillen consent of the Association is ob-

tained.

-11-
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10.3.3 Promptly report tc the Association or ts agent any defect or-
detictency which may need repeir, responsibility for the remedy of
which is with the Assoeiation as above stated..

18.3.4 Not meke any structurai or other changes, modifications or altem—

tions to any portion of the unit oF the building housing the unit

b
&

which is designated to be maintained by the Association or to-

remove any portion thereof or do any other act which may jeopar-
dize or impair the safety or soundness of the building housing the

mil withoot first obtaining written consent of the Board of -

Directors of the Association, together with all moftgagees of each
unit in the building. )

10.3.5  Not interfere with or impair any essement thfough. over or arcund
his unit without first oblaining prior written consent of the Associ-
atior: and of the unit owners for whose benefit such easement
exisis and of the Qwner if the easement is also for the benefit of
the Qwner, ils successors or assigns.

10.3.8 Not install wiring for electrical or telephone installations, or any
type of television antenna, mechine or air conditioning unit on the
exterior, or, (h&l may protrude from the exterior of the building
housing -the unit, except as authorized by the Association.

Nothing herein contained shall be construed to impose & contractual Liability
upon the Association for mainlenance, repair ard replacement of the interior
of any unit (or limited common elements appurtenam o any unit except as
set forth herein), it being understood that the Liability or responsibility of
the Associgtion for the intefior of any unhil of for the limited common ele—
ments shall be limited to damages actually caused as & result of the Associa-
tion's negligence and the Associalion shall not be obiigzted for damage
cauged by the negligence of any unit owner, their respective families,
lessees, invilees and guests, but rather those persons shall be liable and
responsible for any damages they may cause to any irdividual unil owner's
property together wilth any demage which they may cause tc the common
elemenis, or limiled common elements of another upit owner.

1. ENFORCEMENT OF MAINTENANCE REQUIREMENTS.

111

11.2

1.3

If the owner or owners of a unit fail to maintain it as required herein, or
make any structural addition or alteration to a upit o limiled common
elements without the required written consent, either the Association or an
owner of a unit shall have the right Lo forec compliance with these pro-
visions by legul action. The Association shall have Lhe right to levy a special
assessment &l any lime against the owner or owners of the unit and the unit
itself for the necessary sums to pul the improvements within the unit in good
condlition snd repair or to remove any unauthorized structural addition or
alleration. After making the assessment, the Association may have its
employees and ageats enter the unil at any lime to do such work as deeined
necessary by the Board of Direectors of the Association to enforce compli-
ance with the provisions hereof.

The Association may enter into a contract wilh any {irm, person or corpor-
ation for the maintenance and repair of the eondominium property. The
Assccialion shall determine the exterior color scheme of all buildings with
the approval of the Ocean Gellery Property Owner's Associetion and shall be
responsible for the maintenance thereof, and no cwner shall paint an exterior
wall, soffit, gable, door, windcw, patio, enclosure, or any exierior surface, at
aity 1imd, ~ithou! the written consent of the Association.

If the Association fails to maintain the condominium property in aceordance
with its Jbligations hereundar, any owner of a unit in the condominium, any
member of the Ocean Gallery Properity Owner's Association, or institutionsl
first mortgagee, shall have the right to seek specific performance o compel
the Association fo Jo so, or if emergzency repairs are ncedad 1o utililies,
walls, ele., the owner of a unit may give the Association forty-cight hours’
notice 10 make the repairs and if it is not done, ihe unit owner may make the
repairs necessary to alleviate the emergency condition and the Association
shall be obligated Lo reimburse Lhe owner for ihe reasonable value of the
repairs which were necessary to alleviate the emergency/dangerous eondi-
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tion and for which the Association has responsibility. Repairs shall be
deemed emergency repairs only in situations where it poses a denger to the
health and safety of residents or unit owners within the condominium, or
clesrly eminent danger of demege to the interior or contents of a unit or
uhils, or, any other strusture or fecility of the condominium. The Associa-
tion shall make the determination aste whether or not repeirs undertaken by
anit owner were "emergency repairs®, and to fix the ameunt of relmburse—
ment, if any, due the unit owner.

If the Association fails to maintain the condomlmum property in accordance
with the standards of the Ocean Gallery Property Dwner's Association, the
y Owner's Asseciation, the Architecturel Review Committee, of

th, shail have the right 1. lake whatever sieps and make whatever repairs
are necessary to the condominium property {o bring it into compliance with
the standards. The Ocean Gallery Yillage Del Lago Condominium Associ-
ation shall be obligated to reimburse the Property Owner's Association for
the cost of the work and/or repairs that were necessary.

R.ENTAL, LEASE OR TRANSFER.

Amutownermuymtsenortmstermsmtwt mamnttoanyperson
without the approval of the Board of Directors of the Ocean Gallery Villsge
Del Lage Condominium Asseciation or as otherwise provided herein. Before
the sale or transfer oi his interest in a umil to any person, the unit owner
shall notify the secretary of the Association or the resident manager of the
proposed sale and provide the identity of the prospective purchaser al least
thirty days prior to the anticipated closing on the sale, The terms "sale” and
"runsfer” &x used in this article shall be limited o bona fide sales for valu-
able consideration. The term "unil owner” as used in this article shail aiso
include a unit owner's legal representative.

Within the thirty day time period roferred to in paragraph 12.1, the Associ-
ativn through itls secretary, residéri nanager or Board of D:reclors, shall
wotify the unit owner of the approval or disapproval of the sale 1o the pro-
spective purchaser, and in the case of a disapproval, the reasons for not
sllowing the proposed transfer. If the Association fails to respond in wriling
to the unit owner that ii eitiver appioves or disapproves of the pronosed sele,
the unit owner may proceed to treisfer the properiy amd shall be deemed fo
tave complied with the provisions of this Section 12.

If a unit owner proceeds with the sale of his unit without having first re-
ceived the approval from the Association or wilhout having complied with
the provisions of this seclion, lhe sale shall be voidable by the Associztion
through a vote of its Board of Directors for a period of thirly days subse-
quent to the ¢losing of the sale by the unit owner.

A certilicate of the secretary of the Association or the resident manager, in
recordable form, stating tiat the transfer or sale of the unit o certain
persons was approved shall be conclusive evidence of that faet and {rom the
date of approvel stated in the cerlii.zate, the ability of the Association to
void the transfer shall terminate.

A certificate of the Secretary of the Association or the resident manager, in
recordable foru, stating that the Board of Tiirectors was given proper nolice
on & cerlain date of a propo:ed transfer shall be conclusive evidence of the
facts for thwe purpose of determining the status of the person to whom title
to the unil was ‘reansferred.

Notwithslanding anything Lo Lhe contrary herein, this section shall not affect
the rights of an institulionel first mortgagee wilh a recorded morlgage on
any unit. Moreover, the redemplion rightls set forth herein shall remain
subordinate 1o any recorded institutional first morigege.

Nolwiihsianding anything 1o the contrary herein, the provisions of Article 12
shall not be epplicable Lo purchases au judicial sales, 1o transiers to or from
institutional first mortgagees, transfers 1o or from the Owner, or its sue-

cessors, subsidicties und assigns, or in any event if the Assceistion has been
dissolved,

Transfers by a unit owner to his spouse by deed or operation of law, shall not
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be controlled by the provisions of Ariicle 12, and may be freely made.

13. RESTRAINTS AGAINST SEPARATION AND PARTITIONING.

The real pmperty, common elements, limited common elements, and use interest
therein, which are herein submitted to the condomnmum form of ownersth, shall be
utilized and operated as follows:

13.1 Restraints end Covenanis . Apainst Separation of Units From Common Ele-
menls anwd Lamited Common Elements: The i in the commeon
elements and limiled common elements which are appurtenant 1o a unit shall
not be separated therefrom and shall pass with the titie of the unit, whether
or ot separately described. A share in the common elements and limited
common elements appurienant to a unit eannet be conveyed or encumbered
excepl together with the umit. Each unit owner, as a eondition precedent to
his acquiring title, covenants thet he will at no time attempt to separate, in
eny form whatsoever, the common eleients or limited common elements
which arc sppaartensnt to his unit from his unit.

13.2 Restraints and Covenanls inst Partitioning: In order o pefpetuate and
effecluate the intent hereof aind for the preservation of the condominium
and the condominium form of ownership, ihe ownership of the common
elements and imited common elements shall remain undivided, and each unit
owner a3 & condition precedent 1o his beconiing owner, covenants that he
will at no time attempl Lo file an metion for partition,

14, EASEMENTS.

Esch of the foliowing easements is a covenant running with the land of The Ocean
Gallery Village Del Lago, Unit 2, and nolwithstanding any of the otaer provisions of
this Declaration, may not be amended or revoked and shall survive the termination
of The Ocean Gallery Village Del Lago, Unit 2, 85 a condominiusa.

E:
o
#
;}
2
3
3
i3
3

e

: 14.1 Easements for pedestrian traflic over, through, and across sidewalks, paths,

i and lanes, ss the same may from lime o time exist upon the common ele-
ments; and for the vehicular traffie over, through, end actrass such portions
of the common elements as meay from time (o time be paved and attended
for such purposes; or a2 may be required to adequately serve the lands now
or hereafler owned by Owiier which are adjacent 10 or in the vicirity of the
corklominium property, but the same shall not give or create in any person
the exclusive right to park upon any porlion of the condominium property,
uniess set forth in the Condominium Documents,

14.2 Ulility easements as may be required for utility service in order 0 ade-
quately serve The Ocean Gallery Village Del Lago, Unit 2 and to adequaiely
serve the lends (other than the condominium properly) now or hereafter
owned by the Owner which are adjacent to or in the vicinity of lhe condo-
minium praperiy; provided, huwever, that easements through a unit shall
only be bated on the plans and specifications oi the building housing the unit
unless approved by the unit owner in writing.

4.3 Easements set forth in Article 17 and paragraphs thereto, Article 15, and in
Article 5 and in paragraphs thereto,

15. ENCROACHMENTS AXD EASEMENTS OVER COMMON ELEMENTS.

in the e¢vent any unit or limited common elements shall enroach upon any common
element for any reerson nol caused by the purposeful or negligent act of the unit
owner ot owners, or agenis of such owner or owners, an easement appurtenant to
such unil or such limiied common elements shall exist for the continuance of such
enrnachment into the common element, for so long as such enroachment shgll
naturally exist; and, in the cvent that any poriion of the common eiements shall
enroach upon any unit or limited zommon element o° » un’t, then an eusement shail
exist for the continuance of such enroachment of the common element into any unit
or limited common element for 5o iocng as such enioschinent shall naturally exist.
All properties covered by the Exhibil 2 atiached 10 this Daciaration shall be subject
to & perpetual easementl for enrouchments that now or hereafter exist caused by
construction or settlement or movement of the buildings and such enroachments
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shall be permitted o remain undisturbed, and the easemant shall continue until the
enroachments no fonger exist. The common elcments, ineluding but not limited to
drives, walkways, greenbelts, lands and conservation areas, if any, are subject to g
perpetual, non-exelusive easement, in favor of the adjoining lands deseribed in
.Exhibit. 4, for ingress and egress, by pedestrian and vehicular means, and for the
furnishing of services and fseilities for which the same are reasonably intended.
Notwithstanding anything above provided in this arlicle, the Ocean Gallery Village
Del Logo Condominium Association, Ine. shall have the right to estabiish the rules
_ and regulsations governing the use and enjoyment of all the eommon elements in this
o . ConZominium and pursuani to which the owner or owners of any uni! may be en-
titled to the exclusive use of any area or space or spaces.

16. INGRESS - EGRESS AND UTILITY ACCESS.

Access to units within the project will be provided by paved roadway from State
Road AlA. An essement over the first segment of the romdway has been granted
upon property described in Exhibit K to the Declaration of Condominium for the
Ocean Gallery Vistas, A Phase Condominium (dedicating the Premiere Phase),
reecrded in the Public Redords of 5t. Johns County, Florida O.R. Book 522 at Page
14, )

The Owner, by execution of these documents, grants a perpetual ingress—egress and
ulility easement over a second segment of roadway. the land deseribed in Exhibit 18
hereto, for the benefit of units constructed by Owner within the complex.

This easement is for the purpose of providing ingress-egress and utilily aceess io
b mrenind e

il SV paT s .

17. RETAINED RIGHTS OF OWNER.

it i R ok Sl

17.1 The Owner shell have the right Lo trancac! any business pecessary o con-
summate ssles of condominium pareels, including, but not limited to, the
right to maintain models, have signs identifying the condominium property
and advertising the sele of condominium parcels, have employees in the
offices and models and other condominium property, usc the common ele-
menls, and show units. Sales office Turnishings, model unit furnishings and
signs and items perigining 10 sales, shall not be considered common elements
and chall remain the property of thc Owner. The Owner also resesves the
right to bring prospective purchasers through all recreational facilities until
such lime as all the condominium units construcied or 1o Le constructed by
the Owner on the land identified by Exhibil 3 hereto, have been sold and
conveyed,

N b

P T

17.2  Each unit owner acknowledges Lhat the Owner's right to construct additional
condominiums in the project and complex amnvi to use the common elements
of lhe condominium to be consiructed is a parl of the cousideraiion for the
sale and purchase of his condominium unit and has been taken into consider—
ation in fixing the purchase price of each unil. FEack unit owner acknow-
ledges that the inclusion of additional unitls in lthe project and eomplex shell
be deemed ¢ not materially affect the rights of the unil owne:r ., of 1he velue
of the unit, even though the full number of units to be construcied therein is
unknown al the time of closing the t{ransaection of sale and purchase of his
condominium umt.

17.3 So long as the Owner shall own any unit, the Owner shall have the absolute
right 1o lease, sell, transfer and/or convey any such unit to any persen, firm
or corporation, upon any {erms and condiiions as it shall deem to be 1 its
own best interest.

7.4 S0 long Bs 3% or more completed units are unsold, Owrner, or ils suceessor,
shall be entitled to cast one vote in the Ocean Gallery Village el Lago
Condominiwg Associalion for esach unit which has been certified for ocet-
paney.

17.5 All present or future owners, lenants or other persons who might use the
faeilitics of this condominium in any manner, are «ubjeet 10 the provisions of
this Declaration and all documents appurtenant hereto, snd incorporated
herewith, and the mere acquisitior or rental of any unit, or the mere acts of
occupancy of any unit shall signify that the provisions of this Declaration,
and such documents nre accepted and ratified in all respecis.

17.6 The Owner reserves the right 1o amend this Declgration of Candominium (o

-15-

R R R A R L Al



R L A

St

3

E
&
§

i g

TSRO

HE3 e 134

cure deficiencies due to technicsl errors or omissions without eonsent of unit
owners or the Association. The owner also reserves the right to modify
and/or correct the plol plans by amendments 1o reflect "as built" conditions
at any timne without consent of unit owners or the Assocmnon.

17.7 The Owner reserves ihe right to change the interior design or arrangement
of all wits 50 long as the Owner owns the units so changed and altered, and
provided such chenge shall be reflected by an amendment of this Declars-
tion. Any smendment for such purpose need be signed and acknowledged -
only by the Owner and the mortgagee of said units, il eny, and need not be
epproved by the Association or unit owners, anythlng herein to the contrdry
notwithstanding,

18. INSURANCE PROVISIONS,

18.1 The following insurance coverage shall be maintained in full force and effect
by the Association to cover this condominium, covering the units, common
elements, and limited common elements:

18.1.1  Casualtly insurance covering all of the units, common elements, and -
limited common elements, in en amount equal 10 the maximum
insurance replacement val.e thereof, exclusive of excavation and
foundation costs, as determined annually by the Association, such
coverage 1o af.ord proteclion against the follawing matters:

18.1.1.1 Loss o damage by fire or other hazards eovered by
the standard extended coverage and other perils
vovered by (he standard extended coverage ineluding
windstorm endorsement; and

18.1.0.2 Such other risks of a smaller or dissimilar nature as
are ot shall he c\.l:uumuny coverod with respect lo
buildings similar in construction, location, and use o
the condominium, including vandalism, malicious mis-
chief, and such other insurance coverages as, and to
the extent available, may from tlime to time be
deemed by the Board of Directors of the Association
to be necessary and proper and in the best interests
of the Association and the unit owners therein.

18.1.2  Mublie liability and property damage insurance in such amounts and
in such form as shall be required by the Association and the owners
of all units, includisg such insurance coverages as, to lhe extent
available, may from time to time be deemed by the Board of
Directors of the Association 1o be necessary and proper and in the
best interests of the Association and the unit owners therein; and
Workman's Compensation insurance as required by law.

18.1.3  Such olher insurance coverage, other than title insurance, as the
Board of Directrrs of Lhe Associalion in ils sole discrelion, may
determine from time to lime 1o be in the best interrsts of the
Association and the owners of all of the units.

18.2 Al liability insurance maintained by the Associstion shall contain cross-
liability endorsements to cover lishility of all owners of unitls as a group lo
each ynit owner. All insurance coverage a--lhorized to be purchaqed shall be
porchased by the Assoctauion Ior isei amch fur fiwe benedin 31 &l of the
owners of ali units in the condominiuim as they shall exist from time to
lime, The cost of obtaining the insurance coverage authorized sbove is
declared to be common expense, as are any otlher fees and expenses incurred
which muay be necessary ot incidiental {0 earry out the provisions hereof. All
policies of casualty insursnce covering the condominium shall provide that
the insurance proceads covering any loss be payable to the Insurance Truslee
named as hereinafter provided, or 1o its successor, and the insurance pro-
ceeds from any casually 1oss shall be heid for the use and benefit of the
Assoeialion end all of the owners of all umits, and their respective mort-
gagees, as their interesls may appear, end such insurence proceeds shall be
applied or distribiled in the manner herein provided. The Association is
hereby declared to be and appointed as the Authorized Agent for all of the
owners of all units for purposes of negotiating and agreeing 1o s setliement
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as 1o the value and extent of any loss which may be covered under any policy
of insurance, and is granted full right and antherity to execute in favor of
any issuer & release of liability arising out of any occurrence covered by any
policy or policies of insuranee and resulting in foss of or damage to insured
property. The compeny or companies with which casuaity insurance may be
placed shell be selected by the Associstion, and all parties beneficially

interested in such insurance coverage shall be bound by such seleetioii of -

insurance company or compenies made by the Association.

' 'I'he Assoviation shall have the right to ﬂesignate the Insurame Truslee, and

all parties beneficislly interested in such insurance shall be bound thereby.
The Insurance Trusiee shall be a banking institution doing husiness in the
State of Florida. The Insursnee Trustee shall not be liableé for the payment
of premiums, Uhe renewai of any policy or policies of cascally insurance, the
sufficiency of coverage, the {orm or content of the policies, or {he failure to
collect any inswance proceeds. The sole duly of the Insurance Trustee shall

“he lommvemmutmmtylmasmpmdandtohom

same for the purposes herein staled, and for the benefit of the Associalion
&nd the owners of all waits, and the respective mortgagees, such insurance
proceeds to be dishirsed and paid by the Trustee as hereinafier provided,
The Association, a5 a comrion expense, shell pay e reasovmble fee to said
Trustee fwammmm,uﬂMmymmm
expenses as said Truslee may incuef in the performance of any duties and
obligations imposed upon il hereunder. Said Trustee shall be liable only for
its willful misconduet, bad faith or gross negligenee, and then for oniy such
money which comés into the possession of said Trustee. Whenever tho
Trustee may be required to mare distribulion of insurance proceeds io
owners of uhits end their mortgagees, as tiieir tespective interests may
appear, the Trustee May reiy upon & Certificate of the President and Secre—
tary of the Association, execuied unier oath, which Certilicate will be
pmnded to said Trustee upon request of said Trustee made to the Associa~
tion, such Certificate 10 ~ertify unto said Trustee the hame or names of the
owners of each unit, the name or names of the morigagee or morigagees who
may bold a mortigage or mortgsges encumbering each unit or units, and his or
their respeclive morigagees, as their respective interests may appear.
Where any insurance proceeds are paid to the Trustee for any casuaity loss,
the hoider or holders of any mortgege or marigages encumbering a unil shall
not heve the righl to determine or participate in the ceisrmination of repair
or replacement of any loss or damage. and shall not have the right 10 eleeci
to apply insurance proceeds to the raduction of any mortgage or mortigages,
uniess such insurance procceds reprosent a distribulion to the owner or
owners of any unit ov units, and theit respective mortgagees, after such
insurance proceeds heve been first applied o repair, replacrement o¢ recon-
struction of any loss or damage, o unless such casualty or insurance pro-
ceeds are suihorized Lo be distributed to the owner or uwners of any unit or
unils and their respective morigeagee or morigagees by resson of los: of or
damage (o prrsonal property constituling n part of common elements and as
o which a determination is nade nol 1o repair, repiace or restore such
personal properiy.

In the evenl of luss or damage only 10 eommon clementis, regl or personal,
and/or limited ¢eommon elements, which loss or damage is covered by cas-
ualtly insurence, the proceeds paid 1o the Trustee Lo ¢over such loss or
damage shall be applied to the repair, replacement or recensiruction of such
igss or damage. I the insuraince proceeds sre in excess of the ecost of the
repmir, replacement or reccnsiruction of such common elements and/or
limited common eiements, then such excess insurance procecds shail be paid
by ihe Trustee to the owners of all of the units ami iheir fespeciive wort-
gagees, irrespective of whether there may be exclusive right Lo use an area
constituting a limited com:aon element appurtenam 1o any of such units, the
distribution 10 be separately made to the owner of caen unil and his respec-
live morigagee or worlgsiees ps their interests may appesr, by using the
same fractional besis outlined in Article 8, which would make each distri-
bulion of insutaiwe proceeds bear the same ratio to {he tolal distribution of
insurénce proceeds as each regular assessment beers to the total regular
assessment. If it appears that the insurance proceeds covering Lhe casuaily
loss or damage payable to the Trustee are nol sufficient t¢ pay for regairs,
replacement of reconstruction of the 1oss or damage, or thal the insurance
proceeds when collected will not be sufficient, then the Association shail
deposit with Lthe Trustee a sum which, together with the insurance proceeds
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received or to be received, will enable said Trustee to completely pay for

" the repair, replacement or reconstruction of any loss or damage as the case

may be, The moneys te be deposited by the Assoeietion with the Trustee, in
said latter event, may be paid by the Associstior oul of its Reserve for -
Replacement I-'und, and if the amount in such Reserve for Repiacement Fund
is_not sufficient, the Association shall levy and collect an assessment against
the owners of all units in al: amount which shall provide the funds required %o
pay for said repair, replacemant or reconstruction without régard to the
existence of any exclusive righit to use any ares constituting limited commeoen
elements, which may be an abpurtenance to said units.

in the évent of the loss or damage to common elements, limited common
elements, and any unit or units, which loss or dam is covered by the
ecasually insurance, the proceeds paid to the Trustee 1o cover such ioss or
damage shall be first applied to the repair, replacement or reconstruction, as
the case may be, of commen elements, real or personal, and limited common
clements, and any remaining insurance proceeds shall be applied to the
repair, replaceinent or reconstruction of any umit or units which may have
minedmylossorﬁamngesoewemd. If the insurance proceeds are in
excess of the cost of the repair, repiacement or recomstruction of the
commen clements 4nd limited common ¢lements and the unit or unils sus-
taining any less or damage, then such excess insurance prosecds shall be paid
ang distributed by (he Trusltee to lhe owners of all units and to their mort-
gagee or morigagees, as their respective interest may appear, such Qistri-
bution 1o be made in the manner and in the proportions as are provided
hiereinbefore. I il appears that the insurance proceeds covering the casually
1oz o damage pavable to the Trustee mre not sufficient to pay for the
repeir, replacement or reconstructlion of the loss or damege, or ihatl the
insurance proceeds when colletted will not be so sufficient, then the Board
of Direclors of the Associstion shail, based upon reliable and detailed esti-
mates obtained by it from competentl ang quuiified perlies determine and
allocate the cost of repair, replacement or reconstruction Lelween the
common elements and limited common elements and the unit or units sus-
taining any loss or demege. If the proceeds of said casually insurance are
sufficient to pay for the repair, replacement ot reconstruclion of any loss or
damage 10 common elements and limiled commeon elements, but should the
same nol be sufficient to repair, replece o reconsiruct eny loss of or
damage to any unit or urits, then the Association shali levy and collect an
assessment from the owmer or owners of the unit or units sustaining any loss
or damage, and the assessments so eollected from the said owner or owners
shall be deposiled with said Trustee so thatl the sum on deposit with said
Trusize shall be sufficient 1o completely pay for the repair, replacement or
reconstruction of all vommon clements, imited common eiements and unit
or units. in said latter event, the assessinent Lo be levied and collected from
the owner or owners of each unit or units sustaining 1oss or damage shall be
apportioned between such owner or owners ih such manner thatl the assess-
ment levied against each owner of a unit and his un:l shall hear the same
proportion to the tota! assessment levied against all of saicd owners of units
sustaining loss or damage as does the cost of repair, replacement or recof-
struction of eacli owner's unit bear to the cost applicabie (o all of said units
sustaining loss or damage. If lhe casualtly insurance proceeds peyable ic the
TFrustee in the event of the loss or damsage to cominon elements, limited
common elements and unit of units, is noi an amount whick will pay for the
complete repair, replacement or r¢ zenstruction of the common elements and
limited common elements, it heing recognized that such insurance proceeds
are to be first applied to payment for repair, replacement or reconstruction
of said common elements and limited common eiemenis before be‘ng applied
Lo the repair, replacement or reconstruction of a unil or units, then the cost
Lo repair, replace or reconstruct said eccmmon elements aud limited common
elements in exces: of available easualiy insurance procesds shall be levied
and collected as ar assessment from all of the owners of all units in the
same manner aS would such assessment be levid and collected had the loss
or damage sustained been solely to common elements and limilted camron
clements, and the casually insursnce proceeds bad ml beea sufficient o
repair, replace and reconstruet such common elements and limited comnon
elements; and the cost to repair, replace or reconstruet said wm? or unils
sustaining loss of damage sheli then be levied and colleeted by assessment of
the owner or ownes of a unit or of units sustaining the loss or damage in the
same manner as is above provided for the apportionmant of such assessment
between the owner ot owners of a unit or units sustainming such loss or
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damage. 1In said latter event, assessment of the owner or owners of unit or
units shall be made without regard to existence of any exclusive right 1o use
an area corsiiluting limited common elements which may be &n ‘appurte-
nance to any unit.

18.6 In the event of loss of or damage to property eovered by such casually
insurance, the Associalion shall, within sixty days after any such occurrence,
obtain relisble and detailed estimates of the cost to place the damaged
property in condition as good as that before such loss or damage, such esli-
mates (o contain and include the cost of any professional fees and premiums
for such Bond as the Board of Directors of the Association may deem to be
in the best interests of the membership of said Association. Wherever it
shall appear that insurance proceeds payabie for such loss or demage will not
be sufficient to defray the ecost of the repair, replacement or reconstruction
thereof, the additional monies feguif>d to completely pay for such repair,
replacement or reconstruction of said loss or damage, whether to be paid by
all of the owners of the units or only by the owner or owners of any unit or
units sustaining ioss or damage, or both, shall be deposited with said Trustiee
not iater than thifly days from the date on which said Trustee shall receive
the monies payable winder the poliey or policies of casualty insurance.

18.7 1In the event of the loss of or damage to petrsonal properly belonging to the
Association, the insurance proeceds, when received by the Trustee, shall be
paid to the Association. In the event of the loss of or damage to personal
properly constituting a portion of the common elements, and should the
Board of Directors of the Association determine not to replace such personal
property as may be lost of damaged, then the insurance proceeds received by
the Trustee shall be paid to all of the owners of all units and theit respective
morlgagee afnxd morlgagees as their respeclive interesls may appear, in the
manner and in the proportions hereinbefore provided for the distribution of
the excess insurance proceeds.

18.8 Notwithstanding anythirg herein contzined, should any claim, or the pro-
cemds of any settlement of an insurance <laim, be less than TEN THOUSAND
DOLLARS, then such sum need not oe deposiled with the Trustee, but rather
shall be paid direclly to the Association o be distributed in acenrdance with
the terms of this Article.

18.9 Notwithstanding anything herein contained, every unitl owner in the Ocean
Gallery Village Del Lago, Unit 2, shall carty personal property and liability
insurance for his contents and interior activities in the unit in the form of a
condominium owner's policy.

AMENDMENT. This section shall not apoly to amendments by the Owner set forth
in Sections 17.6 and 17.7 hereof and as provided for in the Florida Condominium
Aect.

Except for any alteration in the percentage of ownership in the common elemonts
eppurtenant to each unil or alteration of the basis for apportionmant of commion
expense assessments for the condominium as a whole, (which may be levied by the
Associalion in acrcordance with the povisions herecf), in which said instesces
consent of ull the owners of all units and their vcspectlive mortgagees in the condo-
minium shall be regquired, or, alteration of Lhe basis for apporticnment of expenses
attributable io the Property Owners' Association, in which instance cou.ent of al}
the owners of ail the wnits und their rezpective mortgagees in this condominium
shall be required, this Declaration muy be amended in the following manner:

19.1  Ap amendment or amendments Lo this Declaration may be propoused by the
Board of Directors of the Association acling upon a vote of two-thirds ef the
Directors or by two-thirds of the members of the Associalion, whether
meeting as mewbers or by instrument in wriling signed by them. Upon any
amendmenl or amendinents to this Declaration being proposed by said Baard
of Directors or membhers, such proposed amendment or amendments shsil be
transmitted Lo the Pravident of the Association, or some otbier officer of the
Assorialion in the abscnee of the President, who shall ihereupon call n
Special Meeting of the members of the Associalion to nceur on a date not
soonier than ten days tor later than thirty days from receint by the officer of
the proposed amendment or armendments.

19.2 The Secrelary shall give each member written notice of such Special Meet-
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ing indicating the time and place thereof and the proposed emendment or
amendments. The proposed amendment or amendmenis shall be in & form
sufficient to apprise the members of the suhjeet maiter thereoi. The Secre-
tary shall personslly deliver or mail the notice not less than five days nor
-more than fifteen days before the date set forth for such Special Meeting. If
‘mailed, such riotice shall be deemed to be properly given when depasited in
- the United States Meil, postage pre-paid, and addressed to the member at his
post office address as it appears in the records of the Association,

19.3 The amendriénl or amendments proposed must be approved at the meeting
by en affirmative vote of not less than severnty-five percent of the members
of the Association in order for such amendmerit or amendments to become
effeetive, - After adoption, such amendment or amendments of this Declar-
ation shall be transeribed and eertified by the President and Secretary of the
Association as having been duly adopied, and the amendment or amend-
ments, executed with thé same feimalities as a Deed, shail be recorded in
the Public Records of St. Johns County, Floride, within ten days from the
date on which the same become effective. Thereafter, a copy thereof, in
the form in which the same was placed of record, shall be delivered 1o each
of the membets of the Aszociation but delivery of a copy thereof shall not be
a conditicn precedent to the effectiveness of such amendment or amend-
ments. The amendinemt or amendments shall speeifically refer to the
recording dats identifying the book and page where the Declaration is re-
corded. At any mecting held to consider such amendment or amendments,
the written vote of sny member of the Association shall be recognized if
such neniber is not in attendance at such meeting or representied by proxy,
provided such wrilten vole is delivered o the Secret=rv of the Association
at or prior {0 such meeling. No amendment to this Declaration shall be
effective which would operate to affect the validity or priority of any mort-
gage held by a morigagee upon any unit in this condominiura, or which would
alter, amend or modify, in ANy manner whatsoever, the rights, powers, and
privileges granted and teserved herein in favor of any mortgagees or in favor
of the Owner, unless lhe consent of all such mortgagees and the Owner is
given in writing to the Association. No amendment to tiis Declaration shall
be effective that iz in confliet with any rule or regulation of any federal
agency finanring, guarantecing, or insuring mortgages, upon units in this
condominium without the governmental sgency's prior writlen apptoval,
obtained in recordable form.

REMEDILS FOR VIOLATIONS.

For violation or breach of any provisions of this Declaration, tiw By-Laws or the
Rules and Regulations adopted pursuant thereto, the Association, the urit owners,
an institutional first mortgagee, or any of them, jointly or severaily, may sue to
recover damages, to compel ¢nmpliance with the terms violzted, 1o prevent the
violation of any of the provisions, or Lo cbiain such other relief as may he appropri-
ale. The [ailure to enforce promptiy any of the provisiors of inis Declaration shall
nol ber their subsequent enforcement.

TERMINATION.
The condominium shall be terminated, if at all, in the following manner;

21.1 The terminalion of the condominium may be effected by ihe agreement of
unit owners, who in the aggregate own not less than ninety-five per cent of
the units in existence in the condominium, which agreement shall be evi-
denced by an instrument or instruments executed in the manner required for
conveyanees of lend, providing that ail tie hoiders of institutional incrigages
on &ll the units in the condominium must also consent lhereto by joining the
instrument or instruments., The termination shall become effective when
such agreement has been recorded in the Public Records oi St. Johns Counly,
Florida.

21.2  Destruction: If it is determined in the manner elsewhere provided thal the
properly shall not he reconstrueted after casuaity, this condominium plan of
cwnership will be terminated and all Declarations revoked. The determin-
ation not to reconstruct after casualty shail be evidensed by a certificate of
the Association certiflying & to the faets effeeting the termination, which
certificate shill become effective upon being recorded in the Pudiic Records
of S51. Johts County, Florida.
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21.3 Shares of Unii Owners after r Termination: After termination of the Condo—
' minfam, tﬁe unit owners shall own the property formerly in the condominium
as tenents in common in undivided shares. The holders of mortgages and
- liens against the units formerly owned by such unii owners shafl have mort~
gages aid liens upon the respective undivided shares of the unit owners,
_ Such undivided shares of the unit owners shall be as set forth in Article 6,
- subject to the conditions of paragraph 21.6, The cost incurred by the Assoc1-

- ation in eonpection with a termination shall be a common expense.

21.4 _Foﬂowmg termination, the proputy may be parlitioned and sold uwpon the
applieation of any unit owner. If the Board of Directors, following a termin-
ation, by not less than a three-fourths vote, determines to accept an offer
for sale of the preperty as a whole, each unit owner shall be bound to exe-
ente such deeds and other documents reasonably required to efiect such sale
at such times and in such forros as the Board of Directors direets. In such
évent, eny action for partition or other division of the property shall be held
in abeyance peiding such sale, and upon the consummation thereof shall be
discontinued by all parties thereto.

21.5 The members of the Board of Direetors acting collectively es agent for all
unit owners, shall conlinue to have such powers as in this Article are grant-
ed, notwithstanding the facl that the Association itsell may be dissclwved
upon & lermpination.

21.6 Each unit ownper, for himself and his suceessors in inferest, covenants and
agrees with each other unil owner, that upon sale of amenities such as
walkways, greenbelts, swimming pools and ciler comman eleinent recreation
areas, if any, after termination of the Condommmm, the procecds thier~from
shall be caleulgled and shell be disbursed by ihe Associalion (o each umit
owner in proporiionate sheres as set forth by the fractional basis of pars-
graph 8. The intent of this paragraph is to allow fair treatment to each unil
owner and between miit owners with cespect to those rmenities so that each
unit owner shall share proporiionately with each other unii owner, not only
in the expenses of those amenities, but glso in the proteeds of the sale of
those amenities,

INTERPRETATION.

When the context requires, the use of any gender shail be deemed to include all
genders and the use of any number shail include the singular and plural. The pro-
visions of this Declaration shall be liberaily consirued Lo effectuate its purpose of
creating a nniform plan of condominium ownetship. If any of the provisions of this
Declaration, or any section, sentence, ¢lause, phrase or word, of the application
thereof in anhy circumstances be judicially held in confliet with the laws of the
State of Florida, then, the laws shall be deemocd controliing and the validity of the
~emainder of this Declaration and the application of any such provisions, seclion,
sentence, clause, phrase or word in oiher circumstances shall not be decmed affect-
ed thereby.

This Declarstion of Concomiium wes execoiied by the duly authorized oificers of
Sun-Mark Il Associates, the joint venlure pariners, Ceimerk Communities, Ine. and
Sunshine State Morigage Compauy on this [ dayof ¢ (.- . . 1984,

= e

SUN-MAHRK i ASSOCIATES,
8 joint veniura o
3.7

CALMARK COMMUNITIES, ING, ;r

-

Wilnesses: ‘ B f

‘3'&»‘?.4'711 L )Q(&\‘-"'.‘t[l\ e
—
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' STATE OF FLORIDA
~ COUNTY OF Hn.x.saonousn

The foregoing instrument was neknovilecged Before mie this 2| dey of fe Lr_c-“;., ‘

1984 ij\j,ﬂ,y& “w(ﬁw%ht who is the LF o [?f;),;,f',;_;\;i’ . of Calmark Com-
munities, Inc., on behalf of the corporation, a partner in the joint ventiire, Sun-Mark I
Associntes. _ . SR

OTFARY PUBLIC
My Commissitn Expitess

.%MWL £ “”’/'\_ﬂ;‘f‘ ‘ -

Witnesses: SUNSHINE STATE
MORTGAGE COMPANY

@L—éf‘& \ ’/?(/_(//Q(/ By: ‘,;/:(;//:,‘;-fi' _,X&{L M il 'Q_,i'
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

%

-

DR
5 “ta e
I

<

o

Y
D

. I
‘.
R

The foregoing inslrument was acknowledged before me this 7/ day '3%;.“, ‘:"._3\\""‘
(e, (el e K, oty o L
P Riai vy L1984 by { M., k1 ,.4.‘ whoisthe \, .7 [1c .44, 4- of

Sunshine State Morlgnge Compéany on behali of lhe corporation, a partner in the joint

venture, Sun-Mark 1] Associaies.

e

“ A
S DT R N | L—; ;i__,
NOTARY PUBLIC
My Commission Expires:
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THE OCEAN GALLERY-vilage DelLago Unit 2
A CONDOMINIUM »ece.ieor ,

A Portion of Section 15, Township 8 South, Ranygs 3G £ast, St Johns County, Fionda
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AL DESLRLETION

A patcal 8F Tand A Goverament bet 4, an Secryon 18, Toumahy
8 Scut’, Ranqe 30 Lanr, “t. gohn's County, Florde. beiny
further described ar foliows:
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A parcel of land in ZSovernment Lot 4, in Section 15, Township 8 South,

Range 30 East, 5t. John's County, Florida, being further described as
follows: - .

Begin at the Horthwest corner of THE OCEAN GALLERY VILLAGE LAS PALMAS,
PHASE 3, as recorded in O.R. Book 587, Pages 76 through 98 of the Public
Records .of St. John's County, Florida, said point alsc lying on the
North line of a 60 foot ingress-egress and utility easement as recorded
in O.R. Book 518, Pages 742 through 744 of the Public Records of said
County; thence N. 15°00'09™ E., 145.8% feet; thence N.B2°3(*'17"E.,
332.59 feet: thence N. 07°22'43" W., 191.00 feet; thence S.B2°3G'177i,
425_CU feet; thence S. 05°13°'57" W., 112.69 feet; thence S_.75°02'00"W.;
135.00 feet; thence N. 14°58B'00™ wW., 39.79 feet to a curve concave
Easterly having a radius of 421.37 feet; thence Northerly along said
curve 326.52 feet through a central angle of 44°23'536% (chord

N. 07°13°'58™ E., 318.3] feset); thence N. 29°25'56" E., 38.68B feet, to

a curve concave Northerivy having a radivs of 469.00 feet: thence
EASTERLY, 462.42 feet along said curve throuch a central angle of
56°29*32" (chord 5. B7920'51™ E., 443.%2 feet) to a reverse curve
concave Southerly having a radius of 131.00 feet; thencs EASTERLY,
129.13 feet along said curve throuch a central angle of 56°28733"

{chord S, 87°21'21" E., 123.96 feet); tnence nor-tangent from said
curve, N. 30°52'56" E., 39.00 fee:t radial to a curve ceoncave South-
westerly having a radius of 169.00 feet; thence SOUTHEASTERLY, 152.27
fect along said curve through a centrai angle of 51°37'21" {chord

5. 33°18'24" E., 147.17 feetr}; thence 5., 07°29'43™ E., 11E8.11 feet;
thence N. 8§2°30717" E., 6.00 feet to the Northerly prolongation of

the Westerly boundary of THE OCEAN GALLERY VISTAS, CARIBE PHASE,

as recorded in O.R. Book 588, Pages 781 throuch 817 of the Public
Records of said Ccunty; thence along said prolongation and boundary

the following: S. 07°25'43" E., 148.89 fcet to a curve concave
Northwesterly having a radius of 168.22 feet; thence SOUTHERLY 163.92
feet along said curve through a ceatral angle of $5°49" 18" (chord

S, 20725'15" wW., 157.51 feet); thence non-tangent from said curve,

5. 41°%39'58™ E,., 5.00 feet radial t¢ a curve concave Northwesterly
having a radius of 4B0,uU0 feet; thence SOUTHWESTERLY 6.78 feet

along said curve throuch a centrval angle of Q0%343°'32" (chord

S. 48°43*13™ W., 6.78 feet) to a non~tanaeont curve concave Hovrth-
easterly having a radius of 70.00 feet; thence SOUTHEASTERLY 56, %1
feet along said curve through a ceatral angle of 46°15'07" (chora

. 592°27'51" E.. 54,99 fect) to a reverse curve concave Scuthwesteriy
having a radius of 1320.00 feet; thence SCUTHEASTERLY 36.05 foot aleons
said curve through a central angle of 15°33°21" (chord 5.74°48'44"E.,
33.94 fret); thence leaving salid bourndary, noan-tangent from said
curve, S. 07°29'43" E_, 36.94 feot tn o curve concave Southwesterlty
having a radius of 100 feect, sz2id curve alse beint the centerline

of said 60 foot ingross-odress and Utility Easement and the Fastarly
buund“r{ cef THL GCLAN CALLIIPY YILLAGE LAS :“"1’\3 PHAST 7, as ro-
cordad in O.R,. Book 348, Pages 76 through 152 of the Public 3oards
of said Couniy: thence Jlun'.‘ saxd boundary and certerline and alone
said curve NORTHUWESTERLY, 46,66 fcecet throuch a central anale of
20%34%12" (chord M. 69”"‘]1" W., 46,24 feet), to 0 reverse CUrye
concave tortheasterly having a radius of 100 feet; thence alona said
curve RORTHWESTERLY, 79,34 feert throuch o central angle of 45729010
(chord H. 60°00'54" W,, 77.32 feet); thenoo along aaid boundars ond
centerline prolonnation, 7, 272167 2I" W., /0,60 feet to the

line ol sard G0 foot ingross-ouraess and gt laity casoment as

I U.BL Beok 5HI8, Fageas 712 th*jv*h 731 of the Public Records of
soud County to a curve concave “rhiwostorly havies a radios ot

+20.00 ifcec; thence SOUTHWES , 430 BL feet along sard curee

through a central angle of .9“0:'3;“ Jo s

t
S, BZeratTaY o w., Jdli.vi
teel) to a curve concave Northoastorly hoari

1
oty a racdiag ot 110049
feet; thence NORTIFGESTERLY, 12.00 feer alens said curve throash a
central angle of 0290039 (chord No 69°14'03" W L2.00 soet) to
the POINT OF BEGILNING.

Containing 6.199 acroes more or less,
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. A paroe) ~f IR a0 Gowerament Lot a4, b feotien 1Y, areaghy) K
Fouth, Hanoe 30 Paat, §t, Jetn's Ccunty, Flerads, Pesnd fartoe:
dagerited aw foalowe:

REIn At the Kotimwest correr o0 TeE DOPAN SALLERY VILLAYF A
. ' PALMAS, GE J.as racorded 10 GLP. Baek Y87, Taues 76 10y oah
n ) R of tho Foblie ReeeTds o U, Toke's Coanly, flatita, maud
, : . AT alsn Typarl con the hobkth Jine of 8 #C foor pnureMe-n e
and ULiitty Eacement ag rerorded in 0%, Pagrs Vi2
thyougk Téd of the Pub]in Rerotde of mdid Coonty) thercop
. M, 14*co'ne®™ £.. 145 A8 Feet: thopca &, BIYIDITT X,
Tept; thénoe N. DPRRR'4s® ¥, , 120 .00 feet: tnence H. &
166,00 feet to the Norcnetly prolohgation of the Westerly hoone
GATY uf MW OCEAN GRLLERY VIETAS, JARIBE PUASE recoraed e Wt . omar corat . 84 M6
FoM. Baeck 388, Tagem JPL throuuh Bi7 of the Fublie Recorda of .r:
2.4 Unanty) thenre nlong mald proloncstson and poundiry Lhe _ .
followann: B, 0702903 g, LA B9 fret to & cotve CORCate TATE .
. . Nerttwestet |y Baving + radiuk of 168.27 Eert: tneace SOLTHIRDL)
163,98 fmay Aleng sasd curee thinugh o contrad angle of 4746 §F*

Vg e Vedr e dR em pd b

.

ToMrE R R Y

tohord §, 20720187 W, 487,41 tcetd) tnence non-tangEnt from : . : .

1 curve, §. 01FI9037 ., 5 00 feed radiad tooa Culve corc aE P L Ny

E Norrhwepterly Naving @ pedlun of AEC.0) fretr thence SOUTHWELTVRLY —

. L. feet afang dsid cupve thfough & centtes Bngle of DDIRT 0 -
Tehova R, #B®40'18" wW., €. [met! (2 3 pon=tdagehl {Urve Snrcdse ”., :

Kortheauterly having # padius of 70, 0C reety thence EOUTHLASTERDY
. 46,501 feed plong eald curve fhrcugn a central a-qale of derltrd?
fehord B, 598177410 F. . d. 9% dest) ti & reveTER corve Concace
ficotbwentariy navirg & radive of 132,00 (eet; “bkence SOUTHERITERL
16.0° feet along wbid curve thtcugh & Central skple of A%F5:°21°
. tenatd B, YMYIRTALT £, 15,84 teet): thencw leaving saxd bourdary,
uon=tanqent 1rom padd curve, 5. 0709430 Fo MM fret to &
curve poncpve Scutherseerly hoving a rafzox 200 fest. pad
curve alsp being the centeplind of asid €0 {0t 1n . eBI-4qresn =
' 1 and Utality Eddemert and the Liasterly boundary ol THE OCEAN Gal:RRy
VILLATE LAH PALMAK, PHASE 1, a8 reccerded ar O. %, Rook %48, Taara B
. . 1§ through 152 of ihe Pyblic Records of amid County - Lhece siong N
. 123d bBoundary and centarbine ard along sasd Curve NORTEWFSTIALY, N
. . ' ¥6.44 fert through o central Btulw of 1674d'12°%, (chord
. N O Ep*2)¢16*" W, #b. 14 faet', RO @ reveres fdfve contave North-
F\ : eanlrriy hévang & radiue of 100 *get; therse aiong pard oypve
NCRTHWESTERLY, 73,76 fest througt & centra) argls of #%279°01°
! i trhord W, C0%CO RN w., 77,82 fest'y  hence along said boundary
nd conteriire prolongation, B B1PLE 23" ®., £3.00 feer to the
Hoptheyiy Jane of said 60 o0t Ingremr-saress and U'tality Tagarant
. % rrcorded 1o DR, Beok BLE, Pages T4D thrcugh Yed of boe Mubine
! kecards of pBid County o & Culve cordve N rthp@utarly ravang &
. radiun of 420.00 feet; thense ROUTHWESTERLY, §32.01 [ert slong
#2:d curve thioudh & dentsal angle of 5900172%% (choed
Wi, 4i0.%1 feet) 12 & cutve concase Northe
raving a radive of W7 08 feed: thance NORTHVISTERLY, 1200 Fe
. | siong d cu-ve through 4 centrgl angle of 82'00°'39° icherd
H, 6SPL4'03% M., 12.00 feet} to the POINT OF BEGINHIKG.

’ ] Containing .409 scren mors or less.
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: ARTICLES OF INCC RPORATION 7 L~
'T'}!é OCEAN GALLERY PROPERTY OWNERS ASSOCIATION, INC. - T

The uf'derstrrned do - hereby associate themselves together for the
purpose of forming a <orporation not far profit pursuant “to the laws of
- the State of - Fiorld..t and do hercby certify:

1. NA.YE'E. " The name of the corporation is The Ocean Gallery Pro-
-perty Owners Association, Inc.. hereafter called the ®Association.®

2. LCCATION. The principal office of the Assocciation is located at
Rouié¢ 5 Sox 17-K, St. Augustine. CGounty of St. Johns, Florida. ™

3. The Registered Agent and the street address of -the initial
Registered Office of this corporation shall he: John W, Mc¥Whirter, Jr.,
201 East Eennedy Boulevard. Swite 821, Tampa, Florida 33602,

4. DURATIOK. This corporation shall exist perpetuzlly.

( 5. PURPOSE.,

5.71 The Assouauon shall be conducted as a non-profit organiza—
tion for the benefit of its members and the !,_.sociatmn shail
make no dxstrxkution of ircome to iis members, directors or
officers. - '* .

5.2 The specific purpeses for which the Association is formed are
to provide for the maintenance, operation, repair. management
and preservation of the common arcas of that property which
the Developer intends to develop as a meltiple condominium
complex, known as the Ocean Gallery Cumplex which is des-
eried in Exhibit B to the origingl declaration of condaminium
filed in the plat book of the Public Revords of St. Johns
County. Additionally, the Association is formed in order te
assure a homogeneous architectural and landscaped appearance
of all condamimiums and comnmon Zreas within the complex for
the acsthetic plezsure and benefit of =1l unit swners.

6. PCWERS, The Associntion sha!t have all of the pawers reasonably
Necedsery 10 implement the purposes of the Association, including but
not limited to the following:

6.1 To exercise all of the powvers and priciloses and te perform
all of the duties and oblizations of the sociation an set
forth in the Doeclarations of Condominium appheable to the
')ro'a-'rly and recorded or to be recorded i the Oftice of The

Clerk of the Circuit Court of St. Jehos County, Florida and
as the same may be amwended from time to time as thorein
provided, the Declarution: being incorporated hersin as if et
taurth at lenpth;

e
.
4

6.2 Tao hix, levy, collct aod epforce payment by any lawiual
means,  all charges or as:cosments pursuant to the terms of
the Declaration;  to pay all exp in connection therewith
and all uffice and other espenses incident to the conduct of
the business of the Acsoriation, includine all licenses, taxes
or povernmental charpges levied or imnpossd apgamnst the pro-
perty of the Assooation

6.3 Ta acquire (by gift, purchase oe otherwine}, own, held, im-
prove, bkuild apon, operate, maintain, convey, setl lease,
transfer, dedicate for public use or atherwise dispose of real
or personal property i conncction  with the atfairs of the
Association;

nitl]
- OGrevwS/82alcjf
Exhibit 6
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. : 6.4 To borrow monsy, and wnth the assent of thrce-'aur!hs {3/4)
(-. of the members, mortgage, pledze, deed in trust, or hypo-
thecate any or all of its real or personai property as security
for money borrowed or debts incurred;

8.5 To dedicate, sell or transfer ali or any part of the Commen
. Area to any public agency, authority, or utility for such
purposes and subject to such cenditions as may be agreed to- : _
by the members. | No such dedication or transfer shall be : o
effective unléss ° an  instirument has  been signed by
. thrce-fourths (3/4) of the members, agreeing ta such dedi-
cation, sale or transfer;

6.6 To participate in mergers and consolidations with other non-
profit corporations organized fcr the same purpeses or annex
additional resideniial property and Common Area, provided -
that ahy such merger, consolidation or annexation shall have
the assent of three-fourths {3/4) of the members:

_ g
|
1

6.7 To enforce by legal means the pteﬁsioﬂs of Ocean Gallery
Condomirium Declarations, these Articies, and the Bylaws and
Rules and Regulations adapted by the Association:

6.8 To enforce a policy of preventing the use of any recreationel}

F facilities by persons other than owners of condominium units
H within the complex andfor persons permitted to use such
: ( facijities as provided for in the Bylaws of the Association;

6.9 To pay taxgs which may be levied upon the Association;
6.1C To enforce by whaiever means are regessary including legal
i means, the standards of the Architectural Review Comm:t‘ee
H api-iicable to landscaping and exierior appearance of indi-
H viueal condominiums within the complex; and/or, achieve

compliance with the Architectural Review Standards by hiring
contractors or other porsons to perform the work or take the
steps necessary to comply.

T MEMBERSHIP.  Any porson or entity who is a record owner of a
fee Interest in a unit in the Ccean Gallery Complex is subject to
assessment Ly the Association, and shzll be a memker of the
Association. This is nrot intended to include persons or entities
who held an interest merely as security for the perforrrance of an

: cblization. Membership shall be appurtenant to and may not be
: separated {rom ownership of any unit which is sublect 1o assess—

ment by the Association. Membership shall be esis ed by the
acyuizion of fee title to a unit or by conveyance. judicial dedree
or otherwive provided that such acquisition chal! be approved in
accorduance with and conferm to the provision: of thess
th: Doeclaration, and the: Bylaws of the Association,
berahi

Articles,
and the mem-
of .uly pirty shall ke automatically terminated upen

Leing divested of alf tith: to or hisz entire fee interest in
( cxoupt that nothing herein contained obill ke censtreed as

| FEESS
4 unit,

termin-
ating: the membership of any porty who may own two or mere units
or who may o

"y

n a feo owm:rshi,; interest in wnits so luny as such
S retain title to or a foeo awnership Interest in any unit,

arly o
pramiy o

B, ovaTirow

cluwi of

The Association shall have onl: onc

VOt aendere g

8.! Al uowners of umits of any condominium within the complex
shail bhe members of the associdtion amd sha'l be entitled to
one vote for cach unit owned,  Where pore than one person
holds oo gnterest  in any  unit, all such persens shall be
deemed  members of the Association, however, in ne ovent
shall more than one vore be cast with respect to any such
unit and it shall be the resporsihility ol the persons holding

3u intere-t in the unit to determine how that vote shall be
exercised,

. e e .
8.2 SU .-\!:\E( YOI ASSQCIATES, a iolat venture (hervinafter po-
ferred o a5 LL\{,lL}’al e oshall be Aeemmed an vwner of each
) LEniil O
- OCrevs/32a/cif 2 L I
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wnit which has besn issued a certificate of occupzney but o
(_ ' " . which title has not been. transferred to a purchaser otfher
~ than a developer. The Developer shall be entitled to cast one
' vote for each such unit.

8.3 On all matters on which the membership shall have entitiement
‘to wote, there shall be only oune vote for each unit which vote
may be exercised or cast by the owner or owners of each unit
in such manner as may be provided in the Bylaws hereafter
adopted for the Corporation. )

9. BOARD OF DIRECTORS. The affairs of this Asscciation.shall be

managed by a Board of not less than three or more than nine Directors,

who need not be members of the Association. The initial board of

Directors shall number five and this number may be changed by amend- -
menit of the Bylaws of the Association. HName and addresszs of the

persons who are to act in the capacity of Direclors until the selection

of their successors are: .

NAME ADDRESS
J. L. Michal 904 E. Sandalwood Drive, N.
Piant City, FL 33556
J. Andrew Seawright . 204 Valendia Ct., M.
{ , : . -Plant City, FL 33566
Edwina B. Wright ' 1101 West Valerncia Road

Plant City, FL 33566

Whmiontun - Wl

e

! 9.1 The Board of Diraclors, unlil relinquishment of control by
i Developer or its nominee, shall consist of five directors which
: directors need not he members of the corporation.

; After relinguishment of contro! by Deveioper, the Board of

Directors shall counsist of the number of direciors determined
in accordance with the By-Laws. After reiinguishment of
control by Developzr the majority of Direclors shail be merm-
bers of the Corporation.

9.2 Directurs of the Corporation zhall be elected at the annual
meeting of the members in a manner determined by the By-
laws. Directors may be removed and vacancics on the Board
of Directors shall be filled in the manner provided by the
Bylaws.

9.3 At the first aunual meeting of the members after Deweloper
has relinguished contral, members shall elect three direc-
tors for a termm of one yesr and tws <directors for a term of

two years; and. at each annudi i thereafter the mem-
burs shadl zlect the dircctors az necessary and for 3 te: ol
( two years.

9.4 The Board of Zirector., upon instructions issued parsuant o

a majority vole of the Architectural Review Commitice, shall
i ent the ste and procedures nccesinary te bring ans
mintuwee within  the complex into casnpliance with he
standards  of  the  Architectural  Review  Committee,  which
stundards are 1o be destpned to maintain an assthetically
BEoasing, humogencous appearance of the jandscaping, commen
grounds, common elements and building exterzors.

9.9 The Doveloper may relinguish contretl of the Property Owner's
Association to the members al acy time it so desires but in ue
vvent shall control be rolinquished more than 120 days after
700 of the units to he eonstructed ia the complex have been
conveyed by the Developer or 5 years from the date of the
Lirst «ceed te a unit in the ecomplex if that anniversary date
eccurs Lelore 78 of the units have been conveyed.

OGrev5/82alcit 3 ) IR 3
. . z- Exhibit &
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9.6 The affairs of the corporation shail be managed by the ofi-
cers in accordance with the Bylaws. The officers shall be
elected by the Board of Diructers at the first Board meeting
foliowing the annual meeting of the members of the corpora-
tion. which officers shail serve at the direction of the Eoard
of Directors. Names and addresses ol the officers who shall
serve unt’l successors ars. appointed by the Board of Direct-
ors arc as follows:

NAME 7 ADDRESS

PRESIDENT: J. L. Michal
- %03 E. Sandalwood Drive, N.
Plant City, FL 33565

VICE PRESIDENT/TREASURER: J. Andrew Seawright
204 Valencia Ci., N.
Flant City, FL 333546 -

SECRETARY: Edwina B. Wright

1151 West Valencia Road
Plant Gity, FL 33566

10. ARCHITECTURAL RE‘.’IEW COMMITTEE.

10.1 The Association shall maintain the Arclhitestural Review Com-—
mittee, to oversee the  individual condominium associations in
their landscaping., grounds keiping., exterior building main-
tenance, and. general maintenance ©f the common elemenis.
The Architectural Review Committee shall consist of not less
than three nor more than seven persons, sach of whom must
te members-of the Association. The initial number of commit-
teemembers shall be three. The number of the committeemen
may be changed by amendment of ithe Byiaws of the Property
Owners Association. The names and addresses of the persons
who are to act in the capacity of committeemen until the
selection of thelr successors are:

1) J. L. Michal, 904 E. Sandalwand Drive, N., Plant City
FI. 133c6b

2} J. Ancdrew Seawright, 204 Valencizs Ct., N.. Plant Cizy,
FL 335¢4

2} Edwina B. Wright, 1191 West Valonci: Road, Plant City,
FL 33£56

These three Architectural Peview comtiitioe mesore shilll cerve in thed

copecity until such time ar the de-selooor

be conctructed by him within the oomg oo
1

repleced by the developer duorine that nesbel of tone chonbd a vacanes
OCCur.

i
prosg el to

poetiiers nay e

1.2 At the first annual roectinge of the Properts {(Caners Associa-

tion after the tuse that e dewslonere e sonveved the Liat
unit proposerd ta be develsped by him apon the preperty of
Shodl et three
en {5 a teemr of one year and at oea p

ings thereaftor the mesborn shadl eleet thees oo

the complex, the memberss of the Ansogcoiatiog
Cumiitine

a succeeding one yoeor lerm,

) - T e . . - . . ;

14. 1O LTI, The Association may be dinsoived with the ansaent
fiven amo owritiag sicmend by not lens than three-fourths 13571 of the
m.nber:., gty of the Ao iation, other than incihdent to oo

merger or zonnolidatico:

1

L, the ancetn of i anooiaticon shall bhe decdiionated

toan appropriate pulic
those for which (hig
dedication is roefused

t 1o gued tor purpones samilie to

areney H
assuciation wan Ciesiod. In the event that sach
acveplance, Sl ansets shall be pruged, econ-
veyed and assioned 1o any pon-profis corperation, association, trust or
other urpanization to be devorod ta sesh simiiar prrposcs.

CCrevs/32ajcif
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12. AMENDMENTS. Amendment of these Articies shall require the
assent of seventy  five percent (75%) of the entire membe_rshlp. An
amendment or amendments to thzse Articles of Incorporation may be
pruposed by the Board of Directors of the Corporation acting upod the

_vote of the majority of the Directors, or by a majority vote of the

members whettier meetiug as members or by an instrument in writing

.signed by them. Upon any amendment by said Board of Director_:; or
members. such proposed amendment or amendments shall be transmitted

to the President of the corporation or cther officer of the corporation in
the absence of the President, who shall thereupon call a special meeting
of the members of the corporation for a date not sooner than 20 days
nor later than 60 days from the receipt by him of the proposed amend-
meut(s), and it shall be the Quty of the secretary to give each member

writien or printed notice stating the time and place of the meeting and

reciting the proposed amendment(s) in reasonably detailed form. which
niotice shall be mailed or presentéd persconally to €ich member nct Tess

_than ten nor more than 30 days before the date set for such meeting.

At such meeting the amendment{s) preoposed must be approved by an
affirmative vote of not less than severnty five percent {75%) of the
members of the Aszociation in order Ior such amendment{s) toc become
effective. Thereupcn such amendment(s) to these Articles of Incorpora-
tion shall be transcribed and certified in such form as may be neces-
sary to register the same in the office of the Secretary of State, State
of Florida, and upon registration of said amendmeni(s) with =zid Secre—
tary of State a certififed copy thereof shall be recorded in the public
records of St. John's County,- Florida within ten days from the date on
which the same are so registered. At any meeting held to consider
such amendment{s) of these Articles of Incorperation, the written vcte
of any member shall ‘t_)e' recognized, if such member iz not in attendance
at such meeting or represented thereat by proxy, provided such writ-
tenn netice is delivered to the Secretary of the Corporation at or prior
to such meeting.

Netwithstanding these provisions, until the Developer has relinguished
control of the Corporaticn. no amendment to these Articles shall be
acdopted or bLecome effective without the prior written consent of the
Peveloner, successor or assigns.

1. BYLAY The first Bylaws of the Corpcration shall be adrnted
by the Dousrd of Directors acd miy ke altered, amended or rescinic

the manner provided by the Dylaws.

=d in

12.1 The standards of the Architecturai Review Committoe shall be
adopted by the Architectural! Feview Committee and mav be

altered, amerwded or escinded in a manner provided by the

Sylaws.
14, DININTIFHCATICN. Feery  Dirccior  aud  ewery Micer of  the

¥
srporiation shail be indemnificd by ke Corooeation aeainct all

cxpoences  and  labiities, including: eounsel fees, reasensbly ine

curred by or lmpoced apon him in connection with any proceedin:
te which he may b oa party, or in which he mpav become necleed
by reason of bis being or haviog een a BDirector or Oliwer of the
Cuorporation whoether or oot he s o Director or Officer al the time
such expenses are incurred, exeespl in gach coases wherein Dircotor
or Officer {n adjudped ot wdiful ming

performmance of bin doties; prov o that, o the event of any
claim for retumburscement er indemrification hereandse buased unen g
settlement by the Director or Officet seeking such rucbursemem
for indemnification the Corporation approved such setthesent and
reimbursement as being o the biesit interest of  tlee (:urpur.ltioﬂ.
The foregoing eght of indemaiticatien shall He i additiug ta and
not exclusiee of all other rights te whach such Director or Glficer
may be entitiled,

canese o malfoasenee in the

UnsScnInee . . . .
1!5' _Sﬁ_‘t_-_‘_b_‘:ii:l_. B The narmes and addresses of the Subseribers of
these Articies of {nreorporation are as follows:

Clrevs/S2alcif 5 , i1y
Yxzhibit 6
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‘3. L. Michal 904 E. Sandalwood Drive, N.
S Piant City, FL 33556

NAME ’ ] . ARDRESG

). Andrew Secawright ) 204 Valencia Ct., N.
g . . - . Plant City. FL 33546

Edwina B. i\'right. . 1101 West Valencia Read.
- : ) Plant City, FL = 33566

IN WITNESS WHEREGF, the Subscribers have hereunto set theif

hands and seals this _Zi  day of M cig fo L1952,

) A\

@l !’su;%iwﬂ.;b&

STATE OF FLORIDA ...~ - )
COUNTY OF HILLSBOROUGH )

. BEFORE ME, the undersigned authority, personally appeared J. L.
Michal, J. Andrew Seawright, and Edwina B. Wright. who being first
duly sworn acknowledge that they have executed the foregeing Articles

of Mmcorporatign for the purposes therein expressed this :3 dav nf
-_Aﬁﬁ&%__. 19 $7 ' ]

- % AP

otary Puclic
tate of Florida at Lar

.
o
se

My Commission Expires:

(titg
Lxbitic A
- - - Page 6 af 6
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OF

THE OCEAN GALLERY PROPERTY OWNERS ASSOCIATION,
INC., a condominfum assomm no:—wr-oroﬁt undor the Iaws of the
State of Fiorida.

1. IDENTITY.

These arc the BY-LAWS of THE OCEANR GALLERY PROPERTY
OWNERS ASSOCIATION, IRC., a corporation aot-for-profit under the
laws i the State of Florida, the Articles of Incorporation which were
filed in the office . of the Secretary of the State of Florida on
August 11, 198Z. These By-Laws are subjct to the 2Articles of
Incorporation of The Océan Gallery Property Owners Association, Inc.
and the various condominiom dedlarations of The Ocean Gallery complex
which is a multi-phased condominium projpect Iocated in St. Johns
County, Florida.

1.1 The office of the Association wiJ,lbeatRouhe'iBox 17K, st.
Aungustine, St. Johns County, Fhbrida.

1.2 The fiscal year of the Assoaation shall be from January 1, to
Decefaber 3lst commencing Janwary 1, 1983,

1.3 The seal of the Association shall bear the name of the
Association, the word “Fbrida“, the words "Corporatiom Not
For Profit", and the year of incorporation.

2. MEMBERS' MEETING.

2.1 The annual menbers' meeting shall be held at the office of the
Assocation or at such othor location as may be determined by
a maprity of the Directors, on the Jid Saturday in July of
each year, for the purpose of electing directors and cf
transacting any other business authorized to be transasted Ly
the members.

2.2 Specal membors' mestings shall be held whenever called by
tha Presudent or Vice-President or by a maority of the Board
of Directrrs and must be called by such officers upon receipt
of a written request from one~thard of the entire membership.

2.3 Nouwe of all memlars' mectings stating the time and place and
abpcts for which the meeting is called shail be given hy the
President or Vice-Prasident or Seorctary, unless waived in
writing. Such motice shall be in writkihg to each membeor at
his addross as it appears on the books of the Aszociation and
shail be mailed not less than 14 days, ror moare than 69 :l.ys
prior to the date of the mexting. The post offics cortaSeate of
mailling shall be retained as prool of sucl, mailing.  Negdo» of
mecting may pe waived betore or after any mecting except
annual mestang.

Z.4 A guuidm gt momboers’ meotings shall consist of  persons
enttled to cast a mapnty of the wvotes of the entire
membership, A membor may nin in the action of a mecting
by signming and concurring o thy minubes theeeof within 10
days after such mecting. A jolader shall not e used as
evidence of the presence of such member for tho purpose of
dotermining a quorum.

2.5 Each unit shall be entitled to 1 vone.
2.6 Vowes may be cast in person or by proxy. Proxies shall be

valid only for the particular meeting designated therein and
isr any meeting adpurnad and veconvened within @4 days
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2.8

2.9

PREERS st e i win
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because of the failuie o obtain a quorum when frst called,
and must be filed wﬂ:htheSecmtaqbeﬁoreoratﬁae
appointed time of the meeting.

Approval or disapproval of a dnit owner upon any matter,
whether or not the subject of an Association méeting, shall be
by the same person whowou]dcastﬁ\evoteofmdm owner if
in an Amu mueting .

It any meeting of members cannot be ‘organized bocause a
‘quorum has not attended, the members who are present,
either in person or by proxy, may adjourn the meeting from
time to time upHl a quorum is present.

The order of business at annual members’ meetings and, as
far as practicable at all other members' meetings, shall be:

Roll Call 1nd certification of proxies.

Proof of notice of mecting or waiver of notoe.
Reading and disposal of any unapproved minues .
- Report of Officers.

3. DIRECTORS.

3.i

3.2

3.5

3.6

LEI3:

The Board of Birectors shall consist of not less than 3
persons nor wore than 9, as is determined Jrom time to time
by the members of the Associabion. Each member of the
Board of Directors shall be either a unit owner, have an
interest therein, or in the event of a corporate ownership, be
an officer or designated agent thereof, except as herein
provided .

Electzon of Directors shail be oonducted in the foliowing
manncer:  Hembers of the Doard of Dircctors shnall be elected
by 2 plurality of the votes cast at the annual meeting of the
members of the assodation. There shall be no cunalative
voting.

Vacanmes in the Board of Directors may be filled until the
date of the next annual mecting by the remamning Directors.

The term of each Director's sorvice shall extend untl the
next aanual mecting of the members and thercafter until his
sucosssor 15 duly elected and quahfied or untal he 15 removed
i the manner clsewhere provaded.

The organizational meeting of & nowly clxcted Board oF
Directurs shall be held within 10 days of thea election at
such place and time as zhall be fixed by the Directors at the
mo:ang at which they were olecwed, and no turther notice of
the ocorganizatwonal mectang shall b necossary  provided i
quorum is present.

Pegular mectings of the Board of Dirmctors may bz held at
guch time and place as shall be determined from rime o tine
py a maprity of the Dircctors.  Hotee of requlir meetings
shai ke given t each Director, puoarsonally or by mail,
teephone or trlograpn at least 3 days prior o the dat? named
for such roetaing unless such notiox: 15 walved, The ordor of
business at mectngs of the Board of Directors shall be:

Rall cail.

Proof of notice of mecting or waiver of notace.
Reading and disposal of any unaprroved manutes.
Reports of offacers and committres.

LRIl

P4 Mg

PRI

HE3L v 133

~l



. c

Election of officers, if app.icable. -
New business.,

3.7 Special mectings of the Directors may be called by the
" President and must ke called by the Secretary at the written
request of one~third or more of the members of the Board.
'Nutlessthan3days'nobcecfthemaetmgsha]lhgzven

ally or by mail, telephone or telegraph, which notice
shanstqteﬂxehnne,phceandpurposectmemeebng.

3.8 Any Director may waive notice of a meeting before or after
the meting, and such walver shall be deemed eguivalent to
the giving of notice.

; 3.9 A quorum at Directors' meetings shall consist of the Directors
: entitled o cast a majprity of the vobes of the entire Board.

. The acts of the Board must be approved by a maicrity of the
total Board membership. If at any meeting of the Board of
Directors there be less than a quorum present, the majority
of thase present may adpurn the seeting from time to time
untl a qguorum is present. At an adjvurned mecting, any
business which might Bave becn transacted at the mesting as
criginaliyy called may be transacted without farther notioe.

3.10 The presiding officer at a Directors' meeting shall be the

: President. If the President is not ablke to attend, then the

. Vice—President shall preside. In the absence of the prosiditg

; oﬂ:’nerthemrecborspresentshaudeﬂgnabemeoftmn
rembers to preside.

i 2.11 Directors®’ fees, if any., shall be determined by the members
: of the Association.

3.12 A Director may be removed with or without cause, or for the
fatlure to e either a unit owner, or have an interest therein,
or in the event of corporate ownership of a unit, be an
officer or demignated agent thereof. The removal and
subsequent replacement of a Director paursuart to this para-
graph shali be by the majpority wote of the members of the
Association, and said vote shall be taken at a special meeting
called for that parpose.

i 4., POWERS AND DUTIES OF THFE BOARD OF DIRECTORS.

all of the powers and duties of the Association shail be exerTised
by the Board of Directors including those powers and dubtes axistirg
under the common law and statutes, the Articles of Incorporation of the
Association, and the documents cstablishing the condominium. Such
powers and duties of the Directors shall be exercised in accordance
with tha provisions of . Declaraton of the Condominium  and
amandmonts thereto which govern the use of the lands and shail include
but shall not be Lmited to the following:

4.1 To make and callect assessments against menbers oo defiay
the associations’ CXpensds.

4.2 To use the procceds of assossments in the exerase of its
powors and dudes.

4.3 To mamntun, repawr, replaoe: and operate the omdominium
properties.

4.4 To reconstruct or improve after casaalty and further improve
the propertics.,

1.%  To make and amend rules and requlations respecting the use
af the preperty, unlts and appurtsnances, the commorn
clements, and ali the faclibins owned or oonttolled oy the
Asgocation 1 the Condominivm. Each breach or violation of
the foregoing Rules and Regqulations may result in a fine or
special assessment of up to §$56.00 to the viclatwor or anit

27
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1.9
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4.11
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owner, in addition to all other legal remedies. When such fine
is levied, it will constiftute a lien against the unit owned or

occupied by the violator unless paid within 10 days of receipt

of written notice thereof, WNo member of the Association shaill
ke fined except after one written warning has been issued o
the alieged violabor and after said member is given a written
niodice of the alleged viclation or infraction and of an
opportunity o be heard before the Beard of Directors in
person or by his duly appointed representative, and any fine
must be approved by two~thirds of the entire Board cf
Directors.

Te enforce by legal means the provisions of the Declaration,
the Articles, the By-Laws of the Associaticn, and che Rules
and Regulations for the wuse of the properties in the
condomianium.

To contract for management of the associstion's property or
property it is obligated to maintain and to delegate to such
management firm all power and duties of the Association,
except such as are specifically required by the Condominium
Documents 4o have al of the Board of bDirechowrs or
membership of the Association.

To pay taxes and assessments which are liens against any
association property.

To carry insurance for the protection of unit owners and the
Assiation against casuaity and labilities.

To encer into all contracts nccessary for the oconduct of the
affairs of the Assocation, including, but 10t Hmited ™ ,
centracts for all power, water, sewar and cother atlitiy
services rendered to the condominium and not billed to owners
of individuval units.

Te employ personnel for reasonable compensation to perform
the services required for the proper admiustrabon of the
purpases of the Assoaation.

Tc buy, hold, sell, assian. ard convey real and perscnal
propercy when authorized by the Declaration.

5. OFFICERGS.

5.1

LEJ 3

The executive officers of the assodiation shall be a President,
a Vice-President, a Sccretary and Treasurer, all of whom
shall be elected annually by the Board of Directors and who
may be with or without cause removed by a vote of the
Directors at any mecting. Any person may hold two or more
offices except chat the President shall not alse be the
Secretary. The Board of Dir-ctors shall from fime to time
wlect such othor officers and desiqnarte rhrir powers and
dutes as the Board deteraines pecessary to manaae the
aftaars of the Associabion.

The Prosmdent shell be the chief executive of the Assnciation.
He shall hawve all of the powsrs and Autos which are usnally
vosted an vho office of Presulont of an Assocation, mcluding,
bat nok Laited tn, the power of appointing committees fiom
amony the members from time to tGme, asz he may in his
discretion devm appropriate, to assist in the conduct of the
affairs of the Assocuauon.

The Vice=Tresident sholl, in the absonce of or disability of
the Presidont, exorcise the powers and  dutics of  the
President. He shall alse generally assist the Presidont and
crercase sucn other powers and pertorm such other duties as
shall be prescrixsd by the Drectors.
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5.5

5.6
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The Secretary shall keep the minutes of the proceedings of
“the Directors and of the members. He shall atend to the
giving and serving of ail nobdces required by law., He shal
have custody of the seal of the Association and affix the same
o instruments requiring a sea’ when duly sSigned. He shanl
keep the records of the Association except those of the
Treasurer, and shall perform all other duties inddent o the

ofEbeofSecremryofanam&mandasmayber»qmred_

by the Dlrecmrsordxepramﬂent'

The Treasurer shall have custody of all property ci the
Association, incluading funds, sccurities and evidences of
indebtedness. He shall keep  the assessment rolls and
accounts of the members and the bocks of the Associztion in
accordance with cenerally accepted accounting principles, and
he shall perform all other duties mc:dent o the office of
Treasurer.

The compensation of all officers and emplbyees of the

- Association shall be fixed by the Direcuors. This provision

shall not preclude the Board of Directors froin emplying a
Director as an employee of the Assodation nor preclude the
oontracting with a Director for the management of the
condonminium villages,

6. FISCAL MANAGEMENT.

The provisions for fDscal management of the Association set forth

n tro

Declarations and the Artcles of Incorporation shall be

supplemented by the Dllbwing provisions:

6.1 The Association shall maintain separabe acoounting records for

LEJ3c

each oondominium developed within the Propct.  Fiscal
management of the cordominiums governed ny the associatinn
shall be as provided in the Articles of Incorporation and as
proviged in the respective Declaration and Putiare Declarations
and shall be suppemented by the follbowing provisions which
apply to each condominium separateiy®

6.1.1 Assessment Roll. The assessment vcll shall be
mantained it a st of accounting books in which
thers shali b ar account fInr each unit, Such an
account shall designate the name and addross of the
unit owner or owners, the dates and the amounts in
which the assessments come due, the amounts paid
upon the account, and the Lkalance due upon
assessnents.,

6.1.2 Budazt. The Board of Directors shall adopt a
budqget for each fiscal year which shall contain
estumates of the costs of performing the functinns of
the Asscostion, and the ncome of the Assodation
including, but not limited to, the mMllowing items:

Common Cost and Expcnse Budgat.

{a) Maintenance and operation of Common Bleoments;
inclading, bat noc lusited oo, landscaping, and
walkways, swimnming oools, playarcas aad
recreation facilinies, ¥ any.

(b} Utalibes,

(<} Lzbility and casualty insurance.

{2} Rdrinistration.

{icl Reserves for replacements  and  deferred
maintonanco.

n
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Proposed assessment3 against each member.

€.1.3  Copies of the propused budget and proposed assess-

©° ments shall be transnitted to each faember 30 days

beﬁo:ethestartcfﬂlﬂﬁscalyearﬁ)rwhmhthe

budget is made. I the budgst is subsequently

amended before the asgessments are made, a copy

of the amendment shall e ﬁ:mlshed each member
concerned.

6.1.4 The depository of the Association shall be such
: bank or banks as shall be designated from time to
time by the Directors and in which the monies of
the Association shall be deposited. Withdrawals of
monies from such accounts shail be only by checks
signed by at least two members of the Board of
Directors. Any halder of a first mortgage shall be
entitled, upon written vreguest, t© a financial
statement for the immediately preceding fiscal year.

6.2.5 An examnation of the accounts of the Assocation
shall be moade annually by a certified public
accountant, and a copy o the report shall be
furnished toc each member not later than October 1
of the year following the fiscal year for which the
report is made. Any holder of a first mortgage
shall be entifled, upon writen regquest, t© a
financial statefent for the inmmediately preceding
fiscal year.

6.1.6 Fidelity bonds shall b2 required by the Board of
Directors from all officers and empioyees of the
Associator: and from any contractnr handling or
responsible for Association funds. The amount of
such bonds shall be determined by the Directors,
Lur shall be at keast the amount of the total annual
asEcssments against members for oommon exXpenses.
The premiums on such bonds shall ke paid by the
Association .

7. PARLIAMENTARY RULES.

Robert's Rules of Order (latest edition) shall qgovern the conduct
of the corporate proceedings when not in confiict wich the Articles of
Incorporation and By-Laws of the Corporation, or with the Statutes of
the State of Florida.

8. AMENDMENTS.

Amendments o the By-lews shall b propesed ard adonted in the
folinwing manner:

8.1 Notace of the subiect matter of a proposed amendment shall be
included in the ncticc of any meeting at which a proposed
arendment is considered.

B.2 A rosolution adopluly o pooposed  alicieddent Gast o osooeter
approval of not ss than two-thirds of th:: veios of the entioe
menbership of the Board of Drrechors and not Iss than 66
2/3% of the votes of the entire membership of the Association.
Directors And memburs not present at the meebny considering
the amendment may express their approval in writina  within
1C days after such me-ings,

8.3 An amendmont may b2 pruposed hy either the Board of
Duwectors or by the menmborship of the Assoastion, and after
bring proposed and approved by one of such bodws, it must
be approved by the othor.

LEJ3c
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. B.4 An amendment when adopned shall become effective only after
é § bewng recarded in the Public Records of St. Johns County,
i - Florida.

_ 85 These By—l.aws shall be amended, ﬁnecmry 0 as to make
e the same ocongisrent iﬂl.'.h the pmmsmas . the -Declaration.

. Thée undens‘:qnad President and Secretary of TBE OCEAN (‘ALLBRY
PROPERTY OWMERS ASSOCIATION, INC., hereby oertify -that the
foreyoing were unanimously approved as the By-laws of THE OCEAN
GALLERY PROPERTY OWNERS ASSOCIATION, INC., an assocation

. pot=for-profit under the laws of the Stauecf?bnia,atﬂmem&ungof
the Board of Duwreciors held on February 8, 19€3.

OCEAN GALLERY PROPERTY 3
OWNERS' ASSOCIATION, INC. _ ’ )

Y
Syal 2. /;:',,//"-//Z f?}
N p S

3 ,/
Zﬂﬁk&,w ¥ Lub / N

THE OCEAN GALLERY PRGPERTY
ASSOCIATIGN, INC,

N /o
L u’/,:*{.‘//',._. }f}- S o
By: ‘,-xf! [ L
L sydent
s

ATTEST:

L
7. ’
b .

By: §"J.<.u_,u\,; AN S J_/__.
i Secretary

STATE OF FLORIDA )
COUNTY OF £, 7., w. .}

L ]
)

The foregoing instrument was sworn (0 and acknowledged bofore

me this day of L, 182 by s e

PRSP T SRR

.

and _{ i Aeoele v . President and Secretary, vospoc-

tuvely, of THE OCEAN GALLERY PROPERTY OQWNERS ASSOCIATION,
INC., a ocondomunlum assoaation not—for-profit under the lows of the

State of Florida, on behalf of the assocation.

Notary Publbco

My Commission Expires:

Yzhityiv 7
Pop.e 7oy 7
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