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DECLARATION OF GONDOMINTIUY

FOR T OCEAN GALLERY VISTAS,

A PHASE CONDOMINIUM
136

1.

PURPOSL.

WHEREAS, Sun-Mark Il Associates, a joint ventuve, hereinafier
raeferrzd o cas "Gwner", is the owner nf that certain real proper-—
ty, lying and being in the County of St. Johns, State of Florida,
lepally described in Exhibit "A" attached hereto and made a part
nereof, said property being a portion of that certain real property
described in Exhibit "B" attached hereto, and made a part hereof
and,

WHEREAS, on the said property described in Exhibit "A", Owner
intends to develop the first phase of The Ocean Goaliery Vistas
(identified as "Premier"), comprised of forty five (45) condominium
dwelling units with their appurtenant improvements as caec phase of
a phase condominium project which may encompass the whole of the
land set forth in Exhibit "B" attached hercto and made a part
nercof; said development hereinafter referred to as "The Ocean

Gallery Vistas" and,

WHEREAS, this condominium form of ownership will alot to cach
owner the individual ownershlp of a certain designated condominium
parcel which includes but is in no way limited to the exclusive
ownership of a designated unit, together with an undivided inter-
est in and to all of the common elements contained in The Ocean
Gallery Vistas which are specific.lly described in and are subject
to this Declaration; znd

WHEREAS, it is desirable and necessary to create a maans by
which the intent and purposes of this condominium fo"m of owner-
ship may be carried through;

NOW, THEREFORE, the Owner on behalf of itself and its succes-
sors, grantces, and assigns does hereby declare that the lands
described in Exhibit "A" attached herecto and made a part hereof,
from and after the date of the recording of this Declaration in the
office of the Clerk of the Circuit Court, in and for St. Johns
County, Florida, shall be dediczted and submitted to the condomin-
ium form of ownership as legally authorized by the Legislature of
the State of Florida pursuvant to the provision of Chapter 718,
Florida Statutes of 1977, in accordance with the terms set forth,
and the same shall continue in existence until this Declaration is
terminated or abandoned in accordance with the laws of the State
of Florida.

The inclusion of the land described in any Exhibit attached to this
Neclaration (exclusive of the lands described in Exhibit "A" at-
tached hereto) shzall not be decmed to be an obligation va the part
of the Cwner to submit said lands or any part thereof to condo-
minium type ownership and inclusion by Owner ian the development
plan of said lands described in any LExhibits attached to this
Declaration (exclusive of the lanas described in Exhibit "AY" at-
rached hereto) shall in no way constitute an encumdranca, restric-
tion, conrdition, reservation, limitation, or covenant affecting said
land.

DESCRIPTION OF IMPROVEMIENTS,
A graphic description of the lmprovements constituting The Qcoeun

Gallery Vistas, Pranier Phase, and proposed future phases and
identifying the units and common  claments, as sadd terms ave
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hercinafter defined, and their respective locations and approximate
dimensions, is attached hcreto and made a part hereof as Lxhibit

Each unit shall have a separate nuraber as indicated and the

limited commoun elements pertaining to that unit are thosc appur-
tenant thereto.

3. NAME AND DEFINITIONS

The
The

Route

The

o¥:)!
meaning stated in the Condominium Acc (Chapter 71
Statutes, 1977) as it exists on the date hereof and

name of this phase condominium is The Oceoan Gallery Vistas,
first phase shall be identified as the Premicer. The addrzass is
4.

5, Post Office Box 17K, St. Augustine, Florida 3208

97}

11 have the
3, Florida
‘as  follows

terms used in this Declaration and its cxhibits si

unless the context otherwise requires:

3.1

3.2

3.3

.4

3.5

Unit: A part of the condominium property which is subject o
exclusive ownership and shall consist of a part of a building
which according to the plot plan contained hetein as Exhikit

"C" is identified and designated by number.

Unit Owner: Any person, persons, trusts, or other ointity
which at any given point in time hold fee simple title in and
to any partlcular condominium parcel.

Condominium Parcel: A unit, and its limited common ele-
ments, together with an undivided share in the common ele-
ments and surplus which are appurtenant to the unit.

Common Elemments: Common elements shall include all the
condominium property not included in the unit, plus tangible
personal property required for the maintenance and operation
of the common elements, as well as other items stated in the
Condominium Act.

Limited Common Elements: Limited comr on ecleme 1ts means

3.7

OGI.1a2

and includes those common clements kich are reserved for
the use of a certain unit or units to t‘nc exclusion of all other
units, and shall include the following:

3.5.1 The Balcony/Patia.

3.5.2 The enclosure for the air conditioning equipment.
(if{ applicable)

3.5.3 The mail box.
Complex: The complex shall mean this condominiim and all
other condominiums which may be constructed by Owncr upon
the property sct forth ian Exhibit "D®, herecrto.

Assessments: There shall be two assessments associated with
this condominium, One assessment for the Ocean Gailery
Vistas Condominium Association, Inc. and one assessment for
the Ocean Gallery Property Owner's Assncition, In

3.7.1 Condominium Association Assessment shall mean
the unit owners share of the funds required for the
cost of maintaining, repairing and nanaging the
property and common elements of the condominium,
which are {rem time to time assessed against the
unit owners

3.7 2 Property Owner's Association Assessment siall mean
The umit ')\\'u_r‘ share of the funds reguired for
tie cost  of maintaining, repairing  and managing

proverty  which may be owned by the Property
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Owner's Association inchuding the driving surfacces,
parking areas, boardwalks, occan front beach arca
and certain recreational  facilities, which are fron
time to time assessed against the unit owners.

Associatica: The Association means The Ocean Gallery Vistas
Condomirium Association, Inc., a non-profit ccrporaion under
the luws of the State of Florida responsible for tne operation

f the condominium, and its successors.

Cormmon Expensces: All expenses and assessents properly
incurred by the Association for the condominium, including
but not limited to:

3.9.1 Expenses of administration, expenses of main-
tenance, operation, repair or replacement of the
common elements and of the portions of units and
iimited common elements to be maintained by the
&ssociation.

3.9.2 Management and administration of the Association,
including, but not liimited to, compensation paid by
the Association to a managing agent, accountants,
attorneys, and other employeces;

3.9.3 Any other items held by or in accordance with the
other provisions of this Declaration or the other
Condominium Documents to be commom expenses.

Common Surnlus: Common surplus shall be the excess of all
receipts of the Association, including, uLut not limited to,
assessments, rents, proiits, and revenues on account of the
common e¢lements, over the amount of common expenses.

Person: Any individual, firm, corporation, trustee or other
entity capable of holding title to real property.

Ovwner: Owner means Sun-Mark I1 Associates, a juint ven-
ture ceomprised of Calmark Communities, Inc. , a California
Corporation licensed to do business in Florida and Sunshine
State Mortgage Company, a Florida Corporation; its succes-
sors and assians.

Sheare: A share shall designate that percentage in and to

the common elements and thc common obligations attributable

to eachy unit or condominium parcel.

Condominium Property: Condominium property means and
includes the iand in the condominium, whether or not contigu-
ous, and aill improvements thereon and ail easements and
rights appurtenant thereto, for use in connection with the
Condominium. '

Condominium Documents: Condominium documents include this
Declaration, together with all Exnibits attached hereto, Arti-
cles of Incorporation of The QOcean Gallery Vistas Condominiuin
Ascociation, Inc., a non-profit Florida Corporation; the
By-Laws of the Association:; the Rules and Rugulations of the
Association; Contrzct for Szle; the Articles of Incorporation
of the Ocean Gallery Property Owner's Association; and, all
other documents required pursuant to the Condominium Act
(Chapter 718, F.S., 1977).

Mzjority: The word majority shall mean th> number of umt
owners required to make up 51% or more of the votes assigned
in the Condominium Documents to the unit owners for voting
purposes.
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3.17 Project: One or more phases of the phase condoninium

nroposcd to be constructed by Owner upon the land described
in Exhibit "3" hercto.

Property Owner's Association:  The Property Owner's Asso-

ciation means The Occan Gallery Property Owner's Associa-
tion, Inc., a2 non-profit corporation under the l!laws of the
State of Florida responginle for the operation, managuement,
maintenance and repair of L‘hose properties which may be
conveyed to it by the Owncer for the benefit, use and enjoy-
ment of all unit owners within the comples.

4. PLAN OF DREVELCPMENT.

4.1

OGIlIa4

Cunmon Plan.

The Owner proposes to develop The Ocean Gallery Victas as a
mhase Condomninium in four distinct phases upon the parcel of
property described in Exhibit B hereto. The f{irst phase
{Premier) is proposed to be constructed upon the property of
Exhibit. A hereto.  In addition to develoning The Ocein Gal-
lery Vistas as a phase condeminium, the Owner also proposes
to develop one or more condominiums upon the property
described in Exhibit D which is contiguous and adjacent to
the properties described in Exhibit A and Exhibit B hereto.
The first phase of The Ocean Gallery Vistas, thercfore, is
the first phase of the proposced phase condominium which in
turn is the first condominium in a proposed nulti-condominium
development. The first phase of The Ocean Jallery Vistas
consists of forty five units. The property comprising the
first phase together with the improvements thereon which will
be constructed by the Owner is one of several parcels of land
which Owner proposes .o purchase and improve as a single
condominium comprised of one or morce buildings; said pro-
perty being described in Exhibit B to this Declaration. A
common plan of developnient of sail nroperty is beinz under-
taken and ecach parcel of land submitted to a concominium
form of ownership pursuant to this cemmon plan shall consti-
tute a phase of this condominium.

The phases constructed by Owner within the project shall be
operated and governed by The Ocean Gallery Vistas Condo-
minium Association, Inc., a non-profit Florida Corporation.
Each unit owner in the condominium shall be assessed a fee
for maintenance and repairs ¢f The Ocean Gallery Vistas com-
mon elements and facilities.

Phase Descriptions.

The Ocean Gallery Visias phase condominium proposed to be
constructed by the Owner upon the lands described in Exhibit
B hereto is planned for development in distinct phases. The
first phase of The OCcean Gallery Vistas will be designated
"Premier" and will consist of forty {ive units to be construct-
ed upon the property described in Exhibit A attached hereto
which is a portion of that property set forth in Exhibit B.
Along with the forty five units of this phase will be con-
structed a swimming pool suitable for diving which will be 'Y
shiaped and will be 53 feet long at its longest point, with two
legs measuring approximately twenty feet by twenty five feet
and a third leg measuring approximately twenty feet by
twenty four feet or approximately 1460 saquare feet, with a
maximum depth of approximately scven fee:. The pool will be
surrounded by a concrete deck with xeystone finish, approx-
imately 12 feet wide all arcund the perimeter.  Capacity of
the pool will be approximately 50 persons at any one time. A
bath house/ changing facility will be provided along with a
whirlpool/spa area. The whirlpool/spa will contain hot jets
and be approximately 12 feet in diameter. A masounry bar-
becue will be constructed west of the whirlpool/spa. This
swimming pool, whirlpool, bicbecue and bathhouse will be
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locatad to the north of this proposc:il phase and will be avail-
able for the use of all unit owners of condominiums within the
proposad 180 units phas~ condominium development. A swim-
iming ponl, buathhouse/ changing facility, barbecue and whirl-
pool/spa arca is also proposed to be provided with the con-
struction of the third phase of The Occan Gallery Vistas.

The sccond phase of The Ocean Gallery Vistas, if developed,
will be designated "Caribe" and will consist of forty five units
housed within a single three story building and generally
iocated as indicated in Exhibit C attached hercto. Of those
forty five units there will be thirty nine two bedroom, two
bath units and six three bedrooin, two bath units.

The third phase of The Ocean Gallery Vistas if developed,
will be designated "Agean" and will similavly consist of forty
five units housed in a single three story building generally
located as indicated on Exhibit C attached hereto. Of thuse
forty five units there will be thirty nine two bedroom, two
bath units and six three bedroom, two bath units. Also, as
previously indicated, Owner proposes to construct along with
the buildings of "Agean" a swimming pooi, bath bhouse/
changing facility and whiripool/ spa facility. .

The fourth phase, of The Ocean Gallery Vistas if developed,
will be designated "Pacifica" and, will also consist of forty
five units contained in a single three story building gencrally
located as indicatd on Exhibit C hereto. Thirty nine of
those units will be two bedroom, two bzath, =nd six of those
units will be three beuroom, two bath.

Premier phase of The Ocean Gallery Vistas is scheduled for
completion prior to July 1, 1982; Caribe phase of The Ocean
Gallery vistas is scheduled ior completion prior to July 1,
1983; phase Agean of The Ocean Gallery Vistas is scheduled
for completion prior to July 1, 1984; and phase Pacifica of
the Ocean Gallery Vistas is scheduled for completion prior to
July 1, 1985.

Each unit owner in the Ocean Gallery Visias will share ownei-
ship in the common elements and bear association expenses orn
the basis of square footage living area (including patio arca;
of the particular unit. The factors for calculating such
ownership interest and or expense responsibility for each unit

in the Premier phase are set forth on Exhibit E hereto.

The factor is applied by calculating a multiplier to determine
a unit's apportinned share. This multiplier is comprised of a
numerator containing the product of the factor times the
number cof units in the phase of which the unit is a part and
a denomiator containing the total number of units then exist-
ing within the Ocean Gallery Vistas.

For example, if a urit's factor is .0280, the unit is located in
the first phase, 2nd, two additional phases Lave been con-
structed for a total of 135 units then, the unit's multiplier
would be:

(Factor) X (nits In Phase)
LUnits Tn Condominium

or

(.0280) X (45)
135

=.00933

Fach unit owner in this phase condominium will be entitled to one vote
and one membership in The Ocein Gallery Vistas Conduminium Assccia-
tion. As previcusly indicated, recreational facilities are planned to be
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constructed with this proposed first phase 2and with the proposed third

phase of this condominium. In the event futire phases of this condo-
minium are not constructed, the recreational facilities constructed with

this first phase will then be for the.sole use and benefit of the owners

in units within the first phase. It is the Owner's intent for this phase
condominium to provide one amenities package for each pair of forty

five unit buildings. The Owner does not contemplate the addition of

any time share estates with respect to any units in any phase of this
development.

4.3 Recreational Facilities,
There will be t(wo types of
with this devclopment.,

recreational facilities associated

4.3.1 Common clement facilities: This condominium  will
be provided «ith recreational facilities which are
common clements of the condominium and as pre-
viously referred to will include a swimining pool, a
bathhouse, a whirlpool/spa area and a barbeqgue
facility. Thes2 common clements are for the exclu-
sive use of unit owners within the phase condo-
minium.

4.3.2 Sharead racilities: The Ocean Gallery Property
Owner's Association may hold title to various pro-
perties and recreational facilities located within the
lands of Exhibit D hereto which will be for the use
of all owmers of units within the complex developed
by the owner upon the lznds in Exhibit D. These
facilities would include the beach area, the board-
walks, the tennis court facilities, as well as the
driving and parking areas. This property and

- facilities would not constitute a portion of the
cornmon elements of this or any other condominium
to be constructed at the site but will be owned,
operated, managed and maintained by the Property
Owner's Association for the benefit of all unit
owners within the complex. Although parking
spaces and parking areas will be conveyed to and
owned by The Property Owner's Association, one
parking place has been dedicated to each unit of
the condominium as designated by number on the
plot plan of Exhibit C hereto. These parking
places will be conveyed to The Property Owner's
Association subject to dedication of these particular
numbered spaces to the units of corresponding
numerical identification. The remaining parking
spr.ces shall be commonly used and the Property
Owner's Association may not assign remaining spa-
ces te any particular unit or units.

5 EASEMENTS.

Each of the following easements is a covenant running with the
land of The Ocean Gallery Vistas, and notwithstanding any of the
other prcovisions of this Declaration, may not be amended or re-
voked and shall survive the termination of The Ocean Gallery
Vistas as a condominium and the exclusion of any of the land of
The Ocean Gallery Vistas from The Ocean Gallery Vistas,

5.1 Utility ecasements as may be required for utility service in
order to adequately serve The Ocean Gallery Vistas and to
adequately serve the lands  (other than the condomidum
property) now or hereafter owned by the Owner which are
adjacent to or in the vicinity of the condominivm property;
provided, however, that ecasements through z unit shall only
be based on the plans and specifications of the building
housing the unit unless approved by the unit swner in writ-
ing.

OGIlIab
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5.3

Easesments  for pedestrion traffic over, throuoh and across
sidewalks, paths, and lanes, as the swne may from time to
time exist unon the common elements; and for the vcehicular
traffic over, throuzh, and across such portions of the com-
mon elements as may {rom time to time be paved and attended
for such purposes; or as may bLe recuired to adequately serve
the lands rnow or hereafter owned by Owner which are adja-
cent to or in the vicinity of the condominium property, but
the samce shail not give or create in any person the exclusive
right to parl upon any portion of the condominium property,

unless seot {orth in the Condsminium Doecuments,

Fasements set forth in Article 7 and paragraphs thereto,
Articie 9, and in Article 11 and in pavagraphs thereto.

6. RESTRAINTS ON SUADIVIDING AND PARTITION.

The real property, common elements, limited common elements, ard

use

interest therein, which are herein submitted to the condo-

miniam form of ownership, shall be utilized and operated as fol-

lows:

6.1

o
oo

Resiraints and Covenants Against Partition: In order to

pervetuate and cffectuate the intent heceof and for the pre-

servation of the condominium and the condominium form of
cwnership, the ownership of the common elements and limitsd
commron eclements shall remain undivided, and euch unit owner
as a condition precedent to his bLecoming owner, covenants
that he will at no time attempt to file an action for partition.

Restraints and Covenants Against Separation of Units From .

Common Elements and Limited Common Elements: The undi-

vided share in tne common eclements and limited common ecle-
ments which are appurtenant to a unit shall not be separated
therefrom and shall pass with the title of the unit, whether
or not separately described. A share in the common elements
and limited common clements appurtienant to a unit cannot be
conveyad or encumbered cxcept together with the unit. Each
unit owner, as a condition precedent tc his acquiring title,
convenants that he will at no time attempt to separate, in any
form whatsoever, the common elements or limited comimon
elements which are appurtenant te nis unit from his unit.

7. RETAINED RIGHTS OF OWNER

7.1

OGLTa7

The Owner shall have the right to transact any business

necessary to consummate sales of condominium narcels, includ-

ing, but not limited to, the right to maintain models, have
sizgns identifying the condominium property aud advertising
the sale of condominiun parcels, have employees in the offices
and models and other condominium property, and use the
common elements and be allowed to show units. Sales office
furnishings, the furniture and furnishings in the model units,
signs, and items pertaining to sales shall nnt be considered
coramon elernents and shall remain the property of the Owner.
The Owner also reserves the right to bring prospective
purchasers through all recreational facilities until such time
as all the condominium units constructed or to be constructed
by the Owner on the land identified by Exhibit D" hereto,
have been sold and conveyed.

Each unit owner acknowledges that the Owner's right to
construct additional phases in the project and, units in the
Complex and use the commmon eleinents of the condominium to
be constructed is a part of the consideration for the sale and
purchase of his condominium unit and has been taken into
consideration in fixing the purchase price of ecach unit. Each
unit owner acknowledges that the inclusion of additional units
in the Complex shall be deemed to not materially affect the
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rights of the unit owners or the wvalue of the unit, even
though the full number of units to be constructed therein is
unknown at the time of cilosing the transaction of sale and
purchase of his condominium unit,

7.3 So long a3 the Owner shall own any unit, the srid Owner
shall have the absolute right to lease, sell, transfer, and/or
convey any s unit to any person, firm or corporation,

terimeg and conditions ag it ghall deem to be in its
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7.4 As long as 5% cor more coaupleted units are unsold, Owner or
it successor shall bz entitled to cast one vote in the Ocean
Gallery Vistas Condominiam Association for ecach nnit which
has been ceortified for occupancy. - -

7.5 All present or fiiure owners, tenants, or other persons who
might use the f{acilities <f this phase condominium in any
manner are subject to the provisions of this Declaration and
all documents appurtenant hereto, and incorporated hercwith,
and the mere acquisition or rental of any unit, or the mere
acts of occupancy of any unit shall signify that the provisions
of this Declaration, and such documents are accepted and
ratified in all respects.

7.6 The owner reserves the right to zmend this Declaration of
Condominium to cure deficiencies due to technical errors or
omissions without consent of unit owners or the Condominium
Association. The owner also reserves the right to modify
and/or correct the plot plans by amendments to reflect "as
built" conditions at any time without consent of unit owners
or the Association.

8. MAINTENANCE, REPAIRS AND ALTERATIONS.

The maintenance and repair of the zondominium parcels shall be
the responsibility of both the Association ans? of the individual unit
owners.

! 8.1 The Association shall be responsible for the maintenance.
repair and replacement of the following:

8.1.1 All portions of any unit, except interior walls and
partitions not contributing to the support of the
building within which the unit is housed, which
portion shall include but not be limited to the rcof,
and its structure, exterior walls of the building
housing the unit, and interior boundary walls of
the unit.

8.1.2 All portions of the units which contribute to the

: support of the buildings, excluding interior walils

: . and partitions, ceilings and floors not darmaged due

: to structural defect, but specifically including all
items contained in 8.1.1 abhove.

8.1.3. All  conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which
are contained in the portions of the unit contribut-
ing to the support of the building and all such
facilities contazined within a unit which serve part
or parts of the condominium other than the unit

; within which they ave contained.

3.1.4 All damage done as a result of and incident to the
repair of any of these facilities shall be repatred as
promptly as possible s¢ as not to inconvenicnce the
unit owners,
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3.1.5. The common clements and that portion of the limited

commonr  eleme:itts not specificd to he maintained by
the Ownuer in parauvrapn 8.2

8.2 Each unit owner, individually, shall have the responsibility
and bear the expensc of the ollowing:
g.2.1 To maintain, repair, and repiace all portions of the
unit and limited common clements promptly, except
perticns to be maintained, repaired and replaced by
the Association, Such poitions of the unit to be
maintained, replaced and repaired Dby the unit
owner shall include, but not be limited to, the
following items:
8§.2.1.1 Windows, screcns, hose bibs, exterior
lights and outlets, exterior doors, docor
fraines and door hardware, sliding glass
doors, all air conditioning and heating
equipment, regardless of location of same,
range, water heater, refrigerator, dish-
washer, disposal, trasli compactor (where
applicable) , intercom system (where
applicable), fans and all other appliances
and equipment, including pipes, ducts,
wiring, fixtures and/or other connections
required to provide wateyr, light, power,
air conditioning and heating, telephone,
temporary and perminent C.A.T.V., 4 .
sewage and sanitary service to his unit,
and which may now or herecafter be situ-
ated in his unit or under the floor slab of
his unit.

8§.2.1.2 All inside walls and partitions not contri~
buting to the support of the building
within which the unit is housed, and any
and all {inishes, painting and decorating
upon those walls.

8.2.1.3 All drywall attached to the roofl trusses
(ceiling), exterior building walls, and
interior unit boundary walls, and any and
all finishes, painting and decorations
upon those surfaces.

g.2.1.4 ARl floor finishes, including carpet and
pad, ceramic tile, vinyl flooring, and any
other finish materials.

8.2.1.5 Al second floor components including
stairs, materizls and finishes, in those
units having a second floor.

3.2.1.6 All furnishings, decoratinp items, and all
other accessories.

3.2.1.7 Pest control to the extent required.

8.2.2 To perforim his responsikility in such a manner and
at such times of day as to not interfere with other
unit owners in the bduilding or any of the buildings
comprising the Condominium and their enjoyment of
their respective unit.

8.2.3 Not to paint or otherwise decorate, change, alier or
mcdify thz appearance c¢f any portion of the build-
ing not contained within the unit, unless the prior
written consent of the Association is  obtained.
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8.2.4 To promptly report to the Association oar its agent
any defect or deficiency which may need repair,
responsibility  for the remedy of which is with the
Association as above stated.

8.2.5 Not to make any structural or other chaenoes
modifications or alterations to any portion of
unit or thc buailding hovsing the unit which is
designated to be maintained by the Association or te
remove any portion thereof or do any other act
which r.ay jeopardize or impazir the safely or sound-
ness of the building housing the unit =ithout first
otaining written consent of the Board of Directors
of the Association, together with all mcortgasees of
each unit in the building.

3.2.6 Nct to interfere with or impair any cascemoent
through, over or around his unit without first
obiaining prior writlen consent of the Association
and of the unit owners for wnose bhenefit such
easement exists and of the Owner if the casement is
also for the bLenefit of the Owner, its successors or
assigns.

8.2.7 It is specifically understood that each unit owner,
individually, shall have thec responsibility and bear
the expense of maintaining all the Limited Common
Flements pertaining to his unit which are not main-

tained by the Association.

The maintenance, repair and replacement cf all the
air conditioning and heating equipment appurtenant
t> each unit, regardless of the location of the
ceguipment, shall be at the sole expense of cach unit
owner. If any limited coemmon <lement areas or
~ited common clements contained therecin become
unsightly, the Association may require proper care
of the same.

8.2.8 Whenever the maintenance, repair and replace-
ment of any items which the owner of a unit is
obligated to maintain, repair or replace 2t his own
expense, is occasioned by any damage or loss which
may be covered by any insurance of the Associa-
tion, proceeds therefrom shall be used for the
purpose thereof; provided that aay sums required
in excess of such proceeds shall be paid by the
unit owner.

8.2.9 The unit ovners covenant and agrec not to install
wiring for electrical cr telephone installations, or
any type »of television antienna, machine or air
conditioning unit on the exterior, or, that may pro-
trude from the exterior of the building housing the
unit, except as authorized by the Association.

Nothing herecin contained shall be construed to impose a
contractual liability upon the Association for maintenance,
repair, and replacement of the interior of any unit (or limited
common elenmnts appurtenant to any unit except as set Jorth
herein), it being undersiood that the liability. or responsi-
bility of the Association for the interior of any unit or for
the limited common elements shall be limited to damages act-
ually caused as a result of the Association's neaiigence and
the Association shall naot be obligated for damage caused by
the negligence of any unit owner, the respective families,
lessces, invitees, and guests orf the unit owners, but rather
those persons shail be liable and responsible for any damages
they may c:use to any individual unit owner's property to-
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gothor with any damage which they may cause to the common
elements, or limited commnon elements of another unit owner.
7. FENCROACHMENTS AND EASEMENTS OVER COMMON ELEMENTS.
In the event any unit or limited common elements shall encroach
upon any common element for any reason not caused by the pur-—
poseful or nezligent act of the unit owner or owners, or agents of
ocuch owner or owners, an casement appuricnant to such unit or
such limited common elements shall exist for the conitinaance of
such encroachment into the common element, for so Irag as such
encroachment shall naturally exist; and, in the event that any
portion of the common elemonts shall encroach upon any unit or
limited commen clement of a unit, then an eascment shall exist for
the continuance of such encroachment of the common element into
any unit or limited common element for so long as such encroac!: -
ment shall natarally exist. All properties covered by the Exhiliit
"A" attached to this Declaration shall be subject te a perpetu.:d
casement for encroachments that now or herceafter exists caused by
construction or secttlement or movement of the buildings and such
encroachments shall be permitted to remain undisturbed,and the
casement shall continue until the encroachments no longer exist.
The common elements, including but not limited to drives, walk-
ways, swimming pools, greenbelts, lands and consorvation areas, if
anyv, are subject to a2 perpetual, non-exclusive easement, in favor
of the adjoining lands described in Exhibit "B", for ingress and
egress, by pedestrian and vehicular means, and for the furnishing
of services and facilities for which the same are reasonably intend-
ed., Notwithstanding anything above provided in this article, The
Ocean Gallery Vistas Condominium Association, Inc. shall have the
right to establish the rules and regulations governing the use and
cniioyment of 2l! the comison clements in this Condominium and
pursuant to which the owner or owners of any unit may be entitled
to the exciusive use of any area or space or spaces.

10. TEE OCEAN GALLERY ASSOCIATIONS

10.1 The Occan Gallery Vistas Corndominium Association, Inc.: The
Articles of Incorporation of The Occan Gallery Vistas Condo-
minium Association, Inc., a non-profit Florida Corporation,
arc attached hercto and made a part hercof as Exhibit F.
The principal purpose of this corporation is to perform the
acts and duties desirable for proper management of the units
and common elements and iimited common elements of this
phase condominium tn be constructed by Owner as the phascs
are declared pursuant to the plan set forth in Article 4
above, and to levy and enforce collection of assessments that
are necessary to perform the acts and duties expressly or
impliedlvy imposed upon the Association.

10.1.1 The Ocean Gallery Vistas Condominium Association
possesses all of the powers and duties reasonably necessary
to operate this condominium as set forth in this Declaration,
the Articles of Incorporation of the Assaciation, the By-Laws
{(attached hereto and made a part hereof as Exhibit G),
and as they may be amended, and to administer phases of
this condominium 2« and when they are  constructed by
Owner pursuant to the plan ol phase development set forth in
Article 4 above. It shall also have zll of the powers and
duties of an association under the Condominium Act, including
the power to acquire and enter into agrcemsants whereby it
acquires ownership, leaseholds, memberships and cther pos-
sessory or ase interests in lan-ds or facilities, including but
nat limited to country clubs, golr courses, marinas, and other
recreational facilities, whether or not contigucus to the lands
of the condominium, and to comnstruct or have constructed
additionz! structures upon the lund of the common elements
intended to provide for the enjoyment, recreation or other
use or benefit of unit oswners in the condominium, and to
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declare the cxpenses of construction, rental, msintenance,
membership, fces, operations, replacements and other under-
takings in connection therewith to be common expenses wnd
tnake  covenants and restrictions concerning the use of the
same Dby unit owners, and to invoke such other provisions as
are not inconsistent with the Condominium Act as may ba
desired; and the power to contract for the management of thi
phase of the condominium and the additional phases of
project as and when thev come into existence, and to dclegatc

1

e me
-

to a management agent all of the powers and duties of t}

corporation except sucin as arc specifically required by the
Laws of Florida, thi. Declaration or the By-Laws to have the
approval of the Board o! Directors or the membership of the

corporation. The Dwner and all persons hercaftcr owning a
vested present interest in the fce title to any one of the
units in any phase of this condominium erected by Owner
upon the lands set forth in Exhibit "8", shall antomatically be
members of the Association and their memberships shall auto-
matically terminate when they no longer own the interest.

The Ocean Callery Property Owner's Association, Inc.: The

Articles of Incorporation of The Ocean Gallery Property
Owner's Associztion, Inc., a non-profit Florida Corporation,
arce attached hereto and made a part herecof as Exhibit H, The
principal purpose of this corporation is to perform the acts
and duties desirable for proper maragement of “he properties
to which it holds title or will held title, which are for the
use, enjoyment and benefit of the owners of units in this
condominium or any condominiuin constructed by the owner
upon the property in Exhibit D hereto, and, to maintain and
enforce standards for the architectural and l!andscaping
appearance of the gounds, buildings, structures, facilities,
improvements, and plantings upon the lands in the complex.
To achieve these ends The Ocean Gallery Property Owner's
Association is empowered to levy and enforce collection of
asscssments that are necessury to perform the acts and duties
expressly and impliedly imposed upon the Association.

19.2.1 The Ccean Callery Property Owner's csociation
possesses all the powers and duties reasonably
necessary to upgrade, manage and maintain the
properties to which it holds or may hold titie and
as set forrth in the Articles of Incorporation and
this Declaration. The Association shall have the
power to levy assessments against each unit owner
within the compiex for purposes of improving, main-
taining, repairing ard replacing the properties anad
improvements which it owns, for the benefit of unit
owners. The Property Owner's Association may
clect to levy their assessments through the par-
ticular condominium association for apportionment
among its members., Each owner of a unit within
the complex constructed by the Owner upon the
lands in Exhibit D shall automatically become a
member of The Property Owners Association, and
shall be entitled to one vote in the Association
subseguent to the time Developer turns overs control
nf the Property Owner's Association to the unit
owners.

The Property Owner's Association iz empowered to
elect and maintain an Architectural Review Cominit-
tee which shall be responsible for adopting and
enforcing  the arcnitectural and landscaping stan-
dards on behal{ of The Property Owner's Associa-
tion. The purpose of the Architectural Review
Committee is to assure thnat each condominium within
the complex unifcrmly maintains its units and cor-

moin elements in order to create a pleasing and
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homo eneous appearance. The Architectural Review
Committce will be ecmnpowered to order any condo-
minium association which does not mceet the stan-
dards to comply within a given period of time with
those stancards., If the association docs not com-
ply, thc Committece may direct the Property Owner's
Association to perform that work necessary to bring
the condominiuim into compliance and the Property
Owner's Association may levy assessment against the
unit owners of that condominium or its condominium
association for the costs incurred in  achieving
compliance.

11. OWNERSHIP OF CONDOMINIUM UNITS,

Owrership ot ecachh condominium unit shall include the following
interests, rights, eascments, appuricnances, and privileges in and
to the condominium property:

1.1

11.2

11.3

11.4

OClIHIal3

Tt

Bouncdaries:

Real property: Each condominium parcel together with all
appurtenances thereto, shall for all purposes constitute a
scparate parcel of real property which shall contain all the
rights and privileges and characteristics of real property
such as the right to encumber. Conveyance, transfer or
encumbrance shall be cccomplished in the same manner as with
any other parcel of real property and shall be done indepen-
dently of all other parts of the condominium property, subject
only to the provisions and restrictions and conditions as
contained in the Condominium Documents.

Possession: Each unit ownecr shall be entitled to the exciu-

sive possession of his unit and the limited common elements

appurtznant thereto.

Each unit shall be bounded as 1w both hori-
zontal and vertical boundaries, as shown in the plans con-
tained hercin as Exhibit J hereto, subject to such en-
croachments as are contained in the building within which the
unit is housed, whether the same exists now or are created
by construction, secttlement or movement of the building, or
permissable repairs, reconstruction or alteration. Notwith-
standing the actual location of the walls, ceilings and floors,
each unit consists of the space bounded by the following
intersecting becundaries:

11.3.1 Horizontal Boundaries:

11.3.1.1 The upper boundary shall be the horizon-
tal plane of the lower surface of the
bottom chord o the roof trusses.

11.3.1.2 In the cese of units with "cathedral
ceilings, the upper boundary shall be the
plane of the lower surfaces of the bottom
chord of the roof trussess,

11.3.2 Vertical Boundaries
11.3.2.1 The exterior boundary shall be the
vertical plane of the interior surface of
the exterior building walls.
11.3.2.2 The interior boundary shall be the ver-
tical plane of the interior surface of the

interior unit boundary walls.

Appiartenances: Each unit shall include certain inseparable

appurtenances which may ¢r may not be individually describ-
ed, conveyed or encumberacd. All rights, title and interest
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in the inscparable appurtenances shall pass with each unit,
including but not limited to th. following:

11.4.8 Limited Common Elements: Each unit shall have the .
exclusive right and usc of the limited corminon
clements as specifically defined herein.

11.4.2 Common Elements:

11.4.2.1 The common c<lements shell be all parts of
the  condominium not inciuded within the ‘
unit or units or limited common clements,
The ownership of each unit or units shall

include and there shall pass  with  each !
- unit as appurtenances thereto, whether or .
not separately described, all of  the
rights, title and interest of a unit owner 4
in the condominium property. .

11.4.2.2 Each unit shall have an cqual undivided
shara in the Condorainium proportionaiz to :
the owner's pevcentage of ownershiz, as '
cdescribed in Article 21 herein.

11.4.3 Ali of the above appurtenances, however, shall be
and continue to ke subject to any easement for the
benefit of other units, and for the benefit of the
Owner, its successors, and its assigns in construct-
ing and selling additional villages; the Owner here-
by reserving to itself, its successors and assigns
the right to the use of the common elements until
all of the units in all of the Villages to be crected
are sold, and such right shall be a covenant run-
ning with he land and creating an equitable servi-
tude.

11.5 Eascements for the Benefit of th: Unit: The following case- ¥
ments shall exist for each other unit owner and for the Asso-
ciation:

et - o

11.5.1 Easement for Air Space: The appurtenances shall
include an exclusive easement fcr the use of air
space occupied by the unit as it exists at any
particular time and as the unit may be altered or
reconstructed from time to time.

11.5.2 Ingress and Egress: Easements through the com-
mon clements for ingress and egress shall continue
for all unit owners and the Owner, provided,
however, that their use of the common clements is
in accordance with the terms 2nd conditions of the
Condominium Documents.

11.5.3 Structural Support: Ewvery portion of a unit contri-
buting to the support of the building within which
the unii is housed shail be burdened with an ease-
ment of support for the benefit of all units and
comron elements and limited comnmion elements con-
tained in the building.

11.5.4 Utilitlies: Zasements over, under and through the
units and cecmmon  elements  and limited  common
clements for conduits, ducts, plumbing, wiring and
other facilities -for the furnishing of utility services
to other units and common elements  and  limited
cornrcon  elements, provided, however, that such
ecasements  through a unit shall be based on the
plans tor the building wherein the unit is housed,
unless otherwise approved in writing by the owner
of the unit.
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11.5.5 Fmevponcy Easenents for Ingross and Foress shauil

exist over, throupgh and around other units, court-
yards, and other limited coramon clements whenever
an cinergency exists and the circumstances dictarte.

11.5.% Fasement set forth in Article 5 where anplicable,
D

11,6 Votineg Rights: Iach unit carries with it the right to member-
ship and one vote at member meetings of the Condominium
Association and Property Cwner's Association, puesuant to the
Articles of Incorporation of those Assuciations attached here-
to. The Owner shali be deecwmed an owner of cach unit which
has Loen issued a certificate of occupancy but to which title
has not been transferred to  purcheser other than an Owner.
The Owner shall be entitled to cast one vote for each such
unit.

11.7 Association Membership. The owners of a vested present
interest in fee title to any unit of this phasa condominium
shall automatically become members in the Ocean Gallery
Condominium Association and Ocean Gallery Property Owner's
Association. Membership shall terminate when they no longer
own the inzterest.

ASSESSMENTS.

The Board of Directors of the Condominium Association shall pro-
vide annual budgets in advance for each fiscal year and the bud-~
zets shall project anticipated income as well as estimated expenses
of operating the condominium in sufficient detail to show separate
astimates for insurance for fire and extended coverage, vandalism
and malicious mischief for the units, the limited common elements
and the coramon elements, and public liability insurance for the
common e¢lements, operating expeanses, management expenses,
maintenance expenses, repairs, water and sewer charges, replace-
ment reserve and reasconable operating reserve for the common
elements, znnual budget for the Ocean Gallery Property Owner's
Association or any other items the Board deems proper or which
re required under Florida Law. Failure of the Board to include
a2 item in tte annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which
the budget has been projected.

f

v

The total regular annual assessment for each fiscal year assessed
against eack unit shall be composed of two parts. Part one of the
zssessment shall apportion the costs and cxpenses directly attri-
hutable to the maintenance and repair, operation und management
of the common elements of The Ocean Gallery Vistas, including the
buildings, pools, grounds, landscaping, and so forth. Part two of
the assessment shall consist of the proportionate share of expenses
aitributable to the The Ocean Gallery Vistas for the operation,
wanagement, maintenance and repair cof the property owned by The
Ocean Gallery Property Cwner's Associztion for the benefit of all
unit owners within the condominium.

12,1 Each unit's appecrtioned share of Part one of the assessment
shall be computed by multiplying the total costs and expenses
assoziated with The Ocean Gallery Vistas' common elements by
a fraction, the nunmerator of which is the number of units
within the particular phase c¢f The OCcean Gallery Vistas
multiplied by that unit's factor as provided in Exhibit E
hereto and the denominator of which is the total number of
units existing witain thic phase condomin.um (the project).
For example, if a unit had a factor of 2%, was located in the
first phase (Premier) and three phases ol this condominium
had been completed totalling 135 units, then that unit's share
of Part One expenses would be .02 X 45/135 X Total Expens-
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es5. Each unit ownecer's proportionate share of Part two of the
assessment shall DLe calculated by multiplying the total costs
attributable to Part Two of the expenses by a fraction, deter-
mined as sect forth abowve, ex<ept the denominator shall be the
total number of completed units within the complex.

After adoption of the budgets and determination of the :unm-—l
assessment per unit, the Condominium Association shall asses
the sum by promptly delivering or mailing notice of it io 1‘: 1=
Owner of the unit or person designated to cast the vote of a
unit, as the case may be, at the most recent address shown
by the recurds ot the Association. One-twelth of the annual
assessmenpt shall be due and payable in advance to the Assoc-
iation on the first day of cach month rezardless of whether or
not members are sent or actually receive a voritten notice.
The Association shall nave power to levy special assessnients,
if necessary, to cover the aforesaid types of (:xp’-""wo'-. and
shall have tihn power to levy other special assessments as
provided herein. All income that may be received by the
Association from the rental or the licensing of any part of the
Common Elements shall be used for the purpose of reducing
prospective common expenses prior to establic hing, the annual
budget. If a new annuzl assessm:nt is not made in any vear
as regquired, an assessment in the amount of the last prior
annual assessment shall continue in force until changed by an
amended asscssment.

The owners of each unit shall be liable, jointly and severally,
to the Condomxmu‘n Association and/or the Property Owner's
Association for the payment of all asscssments, regular or
special, made by either or both of the Associations and for all
costs of collection of delinquent assessments. If assessments
arc not paid within sixty days after their duc date, an Asso-
ciation may elect to declare all past due installments and all
installments to become duc during the remainder of the fiscal
year due and payable in full, and the Association shall have
the right to foreclose its lien by judicial process for the
assessments. Assessments that are unpaid for over thirty
days after cdue date shall bear interest at the rate of fiftcen
(15%) per cent a year until paid.

Each Association (Condominium and Property Cwner's) shall
have a lien on each condominium parcel for any unpaid
assessments and interest thereon levied against the owner of
the condominium parcel. The lien shall be effective from e
time of re<ording a claim of lien in the Public Records of St.
Johns Ccunty stating the description of the condominium
parcel, the name of the record cwner, and the amount due
and the date when due, and the lien shall continue in effect
until all sums secured by it ave fully paid. All claims of lien
shall be signed by an officer or agent of the Association.
When any lien has been paid in full, the party making pay-
ment shall be ertitled to reccive satisfaction of lien in a form
that may be recorded in the public r:cecrds of the county.
All lens herecin provided for shall be subordinate to the lien
of a mortgage or other lien recorded before the time of re-
cording the claim of lien. Either Association may take such
action as it decems necessary to collect assessments by per-
sonal action or by foreclosing the lien and may settle and
compromise them if the Association deems it to be in the best
interests of the Associztion. The delingquent owner shall pay
all costs, including reasonable attorneys' fees for enforcing a
lien, and the lien shall seccure the coasts and fees.  The
Associations shall be entitled to bid 2t any sale held pursuant
to any action to foreclose an assessment lien and to ax)ply as
credit abams* the bid all sums due the Association that are
covered by the lien.
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The lien for an assessment shall be subordinate to any ro-
corded institational first mortgage, regardless of when thn
assessment  lien claim was recorded, but not to any cther
mortsrage. For the purposes of this instrument, an "insti-
tutional tfirst mortgage” is defined as a first mortgage ori-
ginally c¢xecuted and delivered to o bank, savings and loan
association, real estate invesiment trust or insurance company
authorized to transact business in Florida. Upon the recor-
dation oi the Certificate of Title issued pursuant to the
foreclosurc »f an institutional first mortgage, or the recor-
dation of a deed obtained in licu of a fereclozure action, any
claim and any licn for assessr-onts due and payable before
recordation shall be decmed cancelled, but the lien for asses-
sments due and payable accruing after thoe recordation of the
Certificate of Title or the deed in lieu of foreclosure shall not
be impaired and shall be effective as to the grantee under the
Certificate of Title or deed.

Any person who acquires an interest in a unit, except
through foreclosuce or by voluntary deed in lieu of fore-
closure of an institutional first mergage, shall be liable with
the grantor for all unpaid assessments up to the time of the
transfer of ownership.

A person purchasing or encumbering a unit shall have the
right to rely upon any statement made in writing by a cor-
perate officer regarding assessments against the units that
have been made aand that are due and payable to an Associa-
tion, and the Association and the mcmbers shall be bound
thereby.

At any time the Association may require unit owncrs to main-
tain a minimum balance on deposit with the Association to
cover future assessments. The deposit shull be assigned on
the fractional basis hereinabove provided, and shall not
exceed three months assessment.

As wused in this Section 12, the term "Association” and its
plural forms shall be deemed to include both the Ocean
Gallery Condominium Association and the Ocean Gallery Pro-
perty Owner's Associatica unless specificolly referred to as
one or the other.

13. SALE, RENTAL, LEASE OR TRANSFER.

13.1 A unit owner may not sell or transfer his interest in a unit to

OGH (a7

any person without the zpproval of the Bsard of Directors of
The Ocear. Gallery Vistas Concominium Assocation or as other-
wise provided herein. Before the sale or transfer of his
interest in a unit to any person, the unit owner shall notify
the sccretary of the Association or the resident manager of
the proposed sale and provide the identity of the prospective
purchascr, at least thirty (30) days prior to the anticipated
closing on the sale. The terms "sale™ and "transfer" as used
in this article shall be limited to bona fide sales for valuable
consideration. The term "unit owner" as used in this article
shall also include a unit owner's legal represzntative.

Within the thirty day time periocd referred to in paragraph
13.1, the Association through its secretary, resident mana-
ger, or Board of Directors, shall notify the unit owner of the
approval or disapproval of the sale to the prospective pur-
chaser and in the case of a cisapproval, the reasons for not
allowing the proposed transfer. If the Association fails to
respond in writing to the unit owner that it either approves
or disaproves of the proposed sale, the wunit owner may
proceed to transfer the property and shall be decmed to have
complied with the provisions of this Section 13.

-
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13.3

13.4

13.6

13.8

13.9

-

If a unit owner procecds with the sale of his unit without
having first received the approval {from the Assoclation or
without having complied with the provisions of this soction,
the sale shall be wveidable by the Association throupgh a vote
of its Board of Dircctors for a period of thirty (30) days
subsequent to the closing of the sale by the unit owner,

A certificate of the sccrctary of the /Association or the rosi-
dent manager, in recordable {orm, stating that the transfer
or sale of the unit to certain persons was approved shall be
conclusive evidence of that fact and from the date of approval
stated in the cectificate the ability of the Association (o void
the transfer shall terminate.

A certificate of the Sccretary of the Association or the
resident manager, in recordable form, stating that the Board
oi Directors was given proper notice on a certain date of a
proposed transfer shall be conclusive cvidence of the tacts
for the purpose of determining the status of the person to
whom title to the unit was transferred.

Notwithstanding anything to the contrary herein, this scction
shall not affect the rights of an institutional first mortgagec
with a recorded mortgage on any unit. Moreover, the re-
damptionn rights sct forth herein shall remaia subordinate to
any recorded institutional first morigage.

Notwithstanding anything to the contrary herein, the pro-
visions of Article 13 shall not be applicable to purchases at
judicdial sales, t> transfers to or fromn institutional first mort-
gagees, transfers to or from the Owner, or its successors,
subsidiaries. ard assigns, or in any event if the Association
hzs been dissolwved.

Transfers by a unit owner to his spousce by deed or opceration
of law, shall not be controlled by the provisions of Article
13, and may be freely made.

Paragraph 5.2.7 of the Articles of Incorporation and para-
raph 4.6 of the By-laws of The Ocean Gallery Vistas Condo-
minium Association, Inc., shall not apply to the uaits created
by this Beclaration of Condominium.

14, ENFORCEMENT OF MAINTENANCE REQUIREMENTS.

14.1

14.2

OGIIlalg

If the owner or owners of a unit {ail to maintain it as re-
quired herein or make any structural addition or alteraiion to
a unit or limited common elements without the reguired written
consent, either the Association or an owner of a unit shall
have the right tuo force compliance with these provisions by
legal action. The Asscciation shall have the right to levy a
special assessment at any time agaiast the owner or owners of
the unit and the unit itself for the necessary suins to put the
improvements within the unit in good condition and vepair or
to remove asy unauthorized structural addition or alteration.
After making the assessment, the Association may have its
employees and agents eanter the unit at any time to do such
work as deemed necessary by the Board of BSirectors of the
Association to cnforce compliarce with the provisions hereof,

The Assoclation may enter into a contract with any tfirm,
person or corporation for the maintenance and repair of the
condominium property. The Association shall determine the
cxterior color scheme of all tuildings with the approvae: of the
Ccean  Gallery Property Owner's Association and shall be
responsible for the mzaintenanca thereof, and no ownar shali
paint an exterior wall, soffit, gable, door, window, patio,
cnclosure, or any exterior surface, at any time, =ithouer the
written consent of the Association.
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14.3 If the Association tails to maintain the condomiaium propurty
in accordance with its ovligations hercunder, any owner of o
unit in the condominium, any member of The Occan Gallery
Property Cwner's Association, or institutionad first mortgasce,
shall have the right to ceck specific performance to compel
the Associition to do so, or if emergency repairs arce needed
to utilitics, walls, otc., the owner of a unit may give the
Association forty-c¢ight (43) hours' notice to make the repairs
ana 1L it is not done. the unit owner may make the repairs
necessary to alleviate the einergency condition and thie Asso-
ciation shall be obligated to reimburse the owner for the
recasonable value of the repuirs which were necessary to
alleviate the cemergency/dangerous condition and for which the
Association has responsibility. Repairs shall be deemed cmer-
gency repairs only in situations where it poses a danger to
the health and safety of residents or unit owners within the
condominium, or clearly ocminent danger of damage to the
interior or contents of a unit or units, or, any other struc-
ture or facility of the condominium. The condominium Asso-
ciation shall make the determination as to whether or not
repairs undertaken by unit owner were "emergency repairs®,
and to fix the amount of reimbursment, if any, due the unit
owner.

14.4 If the Association fails to maintain the condominium property
in accordance with the standards of The Ocecan Gallery Prop-
erty Owner's Association, The Property Owner's Association,
the Architectural aud Landscape Review Committee or both
shali have the right to take whatever steps and make what-
ever repairs are necessary to the condominium property to
bring it into compliance with the standards. Thz Ocean
Gallery Vistas Condominiun Association shall be obligated to
reimburse the Property Owner's Association for the cost of
the work and/or repairs that were necessary.

15. INSURANCE PROVISIONS.

15.1 The following insurance coverage shall be maiatained in full
force and effect by the Association to cover this phase and
all of the other phases that may be crected in this condo-
miniwm covering the units, common eclements and limited com-
mon elenents:

15.1.1 Casualty insurance covering all of the units, cum-
mon eclements and limited comwmon elements in an
amount equal to the maximum ipsurance replacement
value thereof, exclusive of excavation and founda-
tion costs, as determined annually by the Associa-
tion, such coverage to afford protection against the
iollowingz rmatters:

15.1.1.1 Loss or damayge by fire or other hazards
covered by standard extended coverage
and other perils coverced by the standard
extended coverage including windstorm
endorsement, and,

15.1.1.2 Such other risks of a smalier or dissimilar
nature as arce or shall be customarily
covered with respect to opuildings similar
in construction, lecation and use to the
condominium, including vandalism, mali-
cious 1wmischiet and such other insurance
coverayes as, and to the extent available,
may {rom titne to time be deemed by the
Board of Direciors of thiz Association to
be necessary and proper and in the best
interests of the Association and the unit

owners therein.

OGIlinly
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15.1.2 Public liability and proverty damage insurance in
, such amounts and in such form as shall be required

‘ ; by the Association and *he owners of all auits,
including such insurance coverages as, to the
' extent available, may from time to time be dewemed
by the Board of Dircctors of the Association to be
necessary and proper and in the bhest interests of
the Asscciatiion and the unit owners thercing and
Workmen's Ccempensation insurance as roquired by -
law.

15.1.3 Such other tasurance coverage, other han tit
insurance, as the Board of Directors of the As
ciation in its sole discretion, may determine fr
time to time to be in the best interests of ¢
Association and the owners of all of the units.

15.2 All liability iInsurance :aintained by the Association shall
' » contain crouss-liability endorsements to cover liawvility of all
owners of units as a group to cach unit owner. All insurance : {
' coverage authorized to e purchased shall be purchased by ' '
the Association for itself arnd for the benefit of all of the -
owners of all units in the condominium as they shall exist
A from time to time. The cost of obtaining the insurance covei-
; age authorized above is declared to be common ecxpense, as
3 are any other f{fees and expenses incurred which imay be
necessary or incidental to carry out the provisions hercof. All
: policies of :casualty insurance covering the condominiurm shall
! provide that the insurance proceeds covering any ioss be
' payable to the Insurance Trustec named as hercinafter pro-
! vided, or to its successors, and the Insurance proceeds from
any casualty loss sball be held for the use and benefit of the
Association and all of the owners of 21l units. and their
; respective mortgagees, as their interest :may appear, and
! such insurance proceeds shall be applied or distributed in the
i manner herein provided. The Association is hereby declared -
: to be and appeointed as the Autherized Agoent for all of the (B
: owners of all units for the purpose of negotiating ana agree- :
; ing to a settlement as to the value and extent of any loss
; which may be covered under any policy of insurance, and is
X granted full right and authority to exccute in favor of any
insuror a release of liability arising out of any occurrence
covered by any policy or policies of insurance and resulling
. in loss of or damage to insured precpertiy. The company or
' companies with which casualty insurance may be placed shall
! be selected by the Association, and all parties beneficially
: interested in such insurance coverage shall be bound by such
sclection of inasurance company or companies made by the
Association.

e

y

ignate the Insur-

: 15.3 The Asscciation shall have the rignt to desig
nterested in suc

S
ance Trusiee, and all parties beneficially i
insurance shall be bound thereby. The Iasurance Trustee
shall be a banking institution doing buasiness in the State of
Florida. The Insurance Trustee shall not be liable tor the
‘ payment of premiums nor for the renewal of any policy: or -~
policies of casualty insuranze, nor for the sulficiency  of
coeverage, nor for the forn or coatent of the policies, vor for i
the failire to colleet oy tnsurance oroceeds, The sale oty

of the [nsurance Truasteo @hail Be co receivee cnely oroceeds al

casually  nsarance as o are pand o oandd to haold o

praroose berein stated, and for the bencetit o! ot
andt the owners of Al amits, and thenr repective ol da e,
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Trustee shail be iable only for its willful rilsconduct, bHnd
faithx or gross negligence, and then for only such woncey
whicir comes intn the possession of said ‘Trustee.  Whenever
the Trustee mmay be required to mahe distribution of insurance
vprocecds to owners of units and their mortgagees, as their
respective interests may appear, the Trustee may rely upon a
Certilicate of the President and Sccretary of the Association,
executed under oath, and which Certificate will be provided
to said Trustee upon request of said Trustee made to the
association, such Certificate to certity unto sald Trusice ithe
nam< or names of the owners of each unit, the name or names
of the mortgagee or mortgasees who may hold a mortgage or
mortoages encumbering cach unit or units, and his or their
respective  morigagee or morigagees, as their respective
interest may appecar. Vhere any insurance proceeds are pnid
to tire Trustec for any casualty loss, the holder or heluaers of
any mortgage or mortgages encumbering a unit shall not nave
the right to determine or perticipate in the determination of
repair or replacement of any loss or damage, and shall not
have the right to elect to appily insurance proceeds to the
reduction of any morlgage or mortgages, unless such insur-
ance proceeds repriesent a distribution to the owner or owners
of any unit or units, and their respective mortgagecs, afier
such insurance proceceds have been first applied te repair,
replacement or reconstruction of any loss or damage, or
unless such casualty or insurance pronceeds are authorized to
be distributed te the owner or owners of any unit or units
and their respective mortgagee or mortgagees by reason of
loss of or damage to personal property constituting a part of
common c¢lements and as tc which a determinaticon is made not
to repair, replace or restora such personal property.

In the event of loss cr damage only to common clements, real
or personal and/or limited common elements, which loss or
damage 15 covered by casualty insurance, the proceeds paid
to the Trustee to cover such loss or damage shall be applied
to the repair, replacement or reconstruction of such loss or
damage. I the insurance proceeds are in excess of the cost
of the repair, replacement o reconstruction of such coramon
clements aznd/or limited comnon elements, then such excess
insurance proceeds shail be paid by the Trastee to the own-
ers of all of the units wnd their respective mortgagees, irre-
spective of whether there may be exclusive right to use an
a constituting a limited conmorn 2lement appurtenant to any

of such units, the distribution to be separately made to che
owner oi cach unit and his respective nortigagee or mort-
gagees as their interests may appear, by using the same
fractional basis outlined in Article 12, which would make cach
Gistribution of insurance procceads bear the same ratio to the
total distribution of nsurunce procceds as cach regular as-
sessment bears to the total regular ass=assnent. I it appears
that the mnsurance proceeds covuering the casualty loss or
s pavable to the Trusice are not sutficient to pay for
repairs, replacement or recoastraction of the loss or dumage,
Hected  will not be

or thiat the insurance wvroceods  when colie
sulncient, then the Ansociato o shadl deposit with the Traste

aoSscn o wihnebh s togeethiers with thie tnsucance oroceeds received

Or o bve roceived, will enahle satd Trastoe o ocompretaly pay
Loy Uhe copaly, replawcement  or reconstraciion of any loss ov
Crneoe o thie canse oy el Thie money s to De desosited by
N oation et thie Trocatee, o onand Totner event omay bhe
LUy Ui Ssaosadtion vato ol its Heoerve ror Qenlacement
o t Thie aifeean? oo Beserve tor Heplacement
B¢ ! ol utt thie the Aol taticn shall evs ansd
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1.5 In the cevent of the loss or damage to common  elenents,

limited common clements, and any unit or units, which loss o
damage is covered by the casualty insurance, tho proceeds
raid to the Trustee *o cover such loss or domage shall be
first applicd to the repair, replacement or reconstruction, as
the case may be, of common clements, real or personal, and
limited commorn  clements, and any remaining insurance pro-
ceeds shall be applied to the repair, replacement or recon-
struction of any unit or units which may have sustained any
loss or damage so covered, If the insirance proceec

xcess of the cost of (e repair, 1eplacement or rec
ion of the common clements and limited common elements and
the unit or units sustiining any loss or Jdanage, then sach
ercess  insurence proceeds shall be paid and disteibuted by
the Trustee to the owners of all units =nd to their :mn‘._'aucq:
or mortgagees, as their respective interest wmay appear, suach
distribution to be made in the manner and in tne prt;vpurtxons
as are provided hereiabefore. It it avpears that the insar-
ance proceeds covering the casualty loss or damage payable t
the Trustece arce not sufficient to pay tor the 1'(.;>air, reoslace-
ment or reconstruction of the loss or danuge, or that  the
insurance procecds when collected will not be so sufficient,
then the Board of Directors of *the Association shall, basad
upon reliable and detailed estimates obtlained by it from com-
petent and qualified parties determine and allocate the cost of
repair, replacement or recoastruction between the common
elements and limited common elements and t':m unit or units
sustaining any loss or damage. I[f the proceeds of said
casualty insurance cre sufficient to povy for the repair, re-
placement or reconstructinn of any loss or Jainage to comnon
elements and limited commmon clements, but should the same
not be sufficient to repzir, replace ocr coconsiruct ony loss of
o~ damage w any unit or uaits, then the Associction shall
levy and coliect an assessment {vom the owner or owners ol
the wunit or units sustamming any loss or damage, and the
assessment so collected from the sald owner or owners shall
be deposited with said Trustee so that the sum on deposit
with said Trustee shall be sufficient to completely pay for the
repair, replacement or recoastruction of atl common elenents,
liinited common  clements and unit or units, In sald latteyr
vent, the assessment to be levied ond collected trom the
owaner or owncrs of each unit or units sustaining loss or
damage shall be .—1pvmrtioncd between such owner or owners o
such manner that the assessment levied against each owner of
a unit and his unit shall bea

me Drovortion to the total
rssment devied against all

]
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o
se ald owners of units svstain-
ng loss or damage as does the cost of repats, replacenent or
ru_onstx‘uction of ecach owner's unit hear o the cost applicable
to all of sald units sustaining loss or duvage, 16 the casiaalty
msdarance proceeds payedle to the Trasteo o the ovent o the
loss  or damave to comon clenents, lbnited common eleoionts
and  unit or units, is ot an woount Ghich will pay tos the

complete repair, repliceent or recoasiraction o the Coonon

clemtents  and itanited conmon clenents, 1t being revesatoed
that such losurance procecds are o Lo st aooniied to savs
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collvTted by assessment of (he owner or owners of « unit or

¢

of units sustaining the

oss o demege In the saome manner o
is ahove ]

vrovided for the apportionment of such assessment
between the owner or owners of a unit or units sustaining
suca loss or damave.  In sald latter event, assessment of the
f unit or units shall be made without re-
gart to existence of any exciusive right to use an arca con-
stituting  limitedd common  elements  which may be an appur-
tenenice to any unit.

OVNer” O Owners

In the event o! loss of or dumage to property covered by
casutaity indurance, the Association shall, within sixty
days after any such occurrence obtain  reliable  and

uc:
(607
i he cost to place the damaged property

’

detailed estimates of

in condition as

goodd as that before suchh loss or damage, such

estimates

to centain and include the cost of any professional

fees and premiums for such Bond as the Board of Directors of

the Association may deem to be in the best interests of the

'f'c;.\b&.rbll‘D of said Association. Wherever
that insurance proceceds payable for such
no: be suiiicient to defray the cost of the
or reconsiruction thereof, the additional
completely pay for such repair,
of said loss or damage. whether to be

it shall appear that
loss or damage will
rena .i , replacement
monies required to

replacement or reconstrucr 0

paid by all of the

owners of the uni*s or only ty the owner or owners of any

unit or wurats sustaining loss or damage
deposited with sald Trustee not later th

from the date on which said Trustee shall rec

pavable under the policy or policies of

1 o
<~ to the Association, the insura
i be paid to

the even: of the loss o
constituting a portion :

-~

Board of Dxrugu‘rrs ")

» or both, shall be
an tnirty (30) days
=ive the monices
casualty insurance.

{ or cdamage to personal property

nce proceeds, when
the Association. In

s of or damage to personal property
ol the common clements, and should the
the Assoctation determine not to replacc

suca personal oroperty as may be lost or damaged, then the

insurance procewds received by the Trus
- & - v - .
all of the owners of all units and their

t
the distribution of the excess Insurance proceads.
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16.2

16.3

16.4

lo.5

-
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o

aprecment has becen recourded in the Puablic Records of Sr,
Johns County, Florida.

Desti-uction: ot is determined in the sdanner clsewhere
provided that the property shall rot be reconstractad after
casualty, this Condomi=zium Plan of Owrnership will be ternd
ated and all Declarations revoked., The determination not to
reconstruct 2fter casnslry shall be evidenced Ly o Certificate
tion certifying  as o the facts effecting the
wation,  whichn  Cortificate o
being  recorded in the Public Records of St Johns Oounty,
Florida. '

1

AU Leconae affective unan
;

.
Shares of Unit Owners ofter Termination: Aftor teraination
ol the Condominium, the unit owners shail own the proporty

formerly in the condominium village(s) as tenants in comrnon
in undivided shares and the holders of movtgages and liens
against the units formerly owned by such unit ownors =% .01
have mortgases and  llens uvon  the respective  urdivided
sharces of the unit owners, Such undivided shares of the
init owners shall be as sat forth in Article 21, subject to t
conditions of paragraph 16.6. The Josts incurred by the
Association in connection with a tormination shall be a Common
Expense.

'

Following terminaticn, the property may be partitioned and

sold upon the appiication of any unit owner. If the Board of
A

Dircctors, foliowing a termination, by not less than a three-

fourths vote, determines to accent an offer for sule of the

property as a whole, cach unit owner =shall bhe bound to

1
execute suecn Jdeeds andd ot

ner documnents reasonadbly roeguired

to effect such sale at such times and in such foras as the

Poard of Nircctors directs.  la such eveat, any action for
1

partition or other division oif tne proserty shall be held in
abeyance p i 1

(SR 1N
theroot shall be discontinued by all poreties thereto,

cwding such sale, cnad aoon the consumaation

The members of the Doard of Cirectors acting collectively as

azent for all unit owners, shall continue to have such pfower
as in this Article are granted, aotwithstanding the fact tha

the  Association  dtselt may be dissolved upon a tevmination,

S
t

tach unit owner, for bimself and his soeccessors in inlerest,
covenants and agrees with each other unit owner, that avcon
sale  of amenities such as  walkways, greenbelts, swhnaing
pools, and other common elument recrcation areas if any after
termination of the Condominium, the Lroceeds there nall
Be o talculated and o shall be dishursed by the Association 2o
cach unit owner in proportionate shaves as set rorth Ly the
fractional tasts of paragraph 12, The ntent af this naravranh:
s to allow raw freatment to cach anit owner aod bhetween untt

.
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i e T T Vheir g Camvdhovs iy Aasociatton, i o whitelh jastance
t : | .. N . : Lo
coanent 7 bl the owners of ol the units cendd their respective
Ortraree s in this condominin-n shall Do rveasived, thin Declavation
v Hhe aoendes in the followin manner:
P01 An sonencinent or amendments oty veclaration oy e

—

(3

s
precosaed Ly thre Doard of Dirceciors ot the association acting
upoe a vote of two-thirds (1/3) of the Directars or by two-
thiris (2/3%) ol tho meabers of

meeilnyr as mennbers or oy 145

133

e Association,  whethev

: M
Itarmerct }1‘.’
Tyt ;

o

Declaration
beis o proposed by aaid Board o Divrcctors or r:m:n‘m:rs, such
prososed amendment or o amendaments shall be transmitted to
the President of the Association, or some other officer of the
Assaociation in the absence f:f the President, who shall there-
upon call o Special Meeting of the members of the f\sscwiation
to occur on a date no! sconer t..:m ten (10) days nor later
tha:,  thi-ty (30) days from receipt by the officer of the
prooosced amendment or @ nendimentsa

o
-

the . caany amendnent or ownendments to thi

e

o

The Sacretary shall give each member written uotice of such
Special Meeting indicating the ti'“-* :md place thereof and the
proposced amenlment or amuendments, which proposed amend-
rcent or amendments shall be in a form sufficient to apprise
the members of the subject matter thercof, and personally
deliver or mail the notice not less than five (5) days nor
more than fifteen (15) days before the date set fcr such
Special Meeting., If mailed, such notice shall be deemed to te
pronarly given when deposited in the Unlted States Mail,
posiaze pre-paid, and addressed to the member at his post
offize address as it appears on the records of the Associa-

The amendment or amendments proposed must be approved at
the meeting by an affirnative votn of not less than seventy-
five poercent (753%) of the members of the Association in order
for such amendrmcent or amendments to become effective.
Aftr adoption, such amendmoent or amencdinents of this Decla-
ration shall be transceibod and certified by the President ana
Secrctary of the  Associztion as having been duly adopted,
and  the anendmoent or ameadinientts, execated with the same
for zalitieos as o Deod, s=all be recorded tn the Public Records

of S:. Johus lounty, Florida, within tenr (1) dzys from the
date: on which the same bheoome elfedtive. The amendment or

armmendments  shall  specifically vefer to the recording  data
tdentifying che book and page where the Declaration is record-
ed, Therealter, COD Y thereof, in the fo

1 vl which the

Sl was !.)L.LL‘UJ of record, s -.'x'x ne delivered to cachy of the
meinhers of the assoctation bat delivery  of o conv  thereot
:'.hu.?ﬁ not be A condidon prece. 'r-::'. tn the efitfectiveness of such
amenJdaaent or meadments, AU oy uc‘::n: heldd to consider
S conencdment or 0 wiLevinents,  the o written vole  of ANy
e er o ol the Assoctation sbail Lo rccny‘:\.z;f.u:l 17 such member
i e e attendance at sudhy eeting or represented by
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18.

19.

INTERPRETATION,
When thie context requires, the use of any encder
to inciade all gender and the use of any number shall fanclude the
singular and pliral.  The provisions of this Declaration shall hae
liberally construcd to efiactuate its purpose of creating o wardoemm
nlan of condominitam ownerahipn. If any of the provisions of th
Declaration, or any section, sentence, claise, phrane o

the application thereofl in any civcumstances be judicially hel Do
conflict with the laws of the State of Florida, then, the madd laows
shall be deemed controlling wnd the valiilitiy of the remain des of

. 1

2
this Declaration and the appiication of an,y s
T3

.
»
-
.
.
,
—

e araat onr

; 1OpProviSions .. Lo
ause, phr Seoor o waorsb o cthier clravmataaces Shacl

tion, sentence, cf
not be cdeamed aifoctd therchy.

REMEDI-Z5 FOR VIOLATIONS.

For violation or breach of any provisions of this Declara
By-Laws or the Rules and Regulations adopted pursuent i
the Association, the uait ovaers, an institutional first mor
or any of them, jointly cor severally, may sue for damages or
compel compliance with the terms violated or to prevent the vio-
lation of any of thie provisions, or for such other relief as may be
approgriate.  The failure to enforce promptly any of the provisions
of this Declaration shaill not bar thelr subsecquent ecaforcement.

SPECIAL ASSESSY

9

pon

TNT.

20.1 In the event that any taxing aathority having jvrisdiction
over the Condominium shall evy or assess any tax or spoecial
assessment  against the condominium Hroperty os a4 whaole  as
opposed to ilevying and assessing such tax ov special assess-
ment against each unit and its anpurrienant undivided interest
in the cominon clements (as now provided by law), then such
tax or special assessinent so levied shall be paid as a connon
expeunse by the Association, and any taxes or special assess-
ments which are to be so0 levied shall be included, wherever
possible, in the estimated annmual budget of the Association,
or shall ve separately levied and collected as an assessmnent
by the Association against all of the owners of all units in

Kistence in the Condominium if not included tn said annuaad

udget. The amount of any tax or special assessment paid or

0 be paid by the Association in the event that sach tax or

special assessment is levied against the Condominium as  a

whole, instead of as apainst cach separate unit and its appuar-
tenant undivided interest in comnpon clements, shall be appor-
tioned among the owners of all units in existence in the

Complex by using the same fractional basis outlined in Article

oG

(g

12, the assessment as desceribed therein,

20.2 In the ovent that any tax oo soectal assessaent shall be
tevied against thie Condominiuvm without asportiomment by thoe
raxing  authority o the umis and  wopuctenant  undivided
nterast ol couneon cwrae its,  taen the assessment Ly the
Anoshation ., o ahich shail include rhe proportionate share of
suviht tax or o sopectal wesessment oattoaburabile to cadiy ),
saall oseparstely specity and ddeotis T arounnt oo ooh
ansensmaent o ltrioutablc o saon tux v Snedial sane ey .oanud
Lire wneual ol such taa o Soedtdd ae el o chenir vt ed
L P S T S L ST A Y e Y N
cotcerabragiees pon any an! SRR T S O O S : cot
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2003 Al personal property taxes leviced or assessed ayrainst person-

al property owned by the Associution sha'l be paid by said

Association and R0l bLe iocluded as a commnon expense in the

.

annual budyget of the Assoctition,

2004 In mpportionment of any tasx or sHecial assessment in accord -
ance with the provisions of this article, suaeh apportionment
shall bhe made without regard to the existence of any exclu-
Sive right o aras constitating o limited common ele-

Int 1o uno
ment which may be an ap-urienancs to any unit.

1

PELKCENTAGE OF OwWNERsSHIP OF COMMON ELEMENTS.

This phasce of the Occan Gallery Vistas consists of 45 units. The

distribution of common clements is based upon the sauarce footage

livian,r area of cach unit ( includin: patio area ) and results in the
b -

factors for each unit as enumerated in Exhibit E hereto.

21.1 The factors listed in EBExhibit E hereto for each unit in the
Premier phasce of The Ocecan Gallery Vistas shall be used in
all instances referred te in this Declaration where apportion-
ment of expenses is reqguired to be determined. These fac-
tors shall be used in detormining the ownership of commos:
clements, in determining the assessment for Part One and
Part Two cxpenscs as sct forth in paragraph 12 herein; and
the arportionment of expenses and/or surpluses in the event
of casualty or loss as sct forth in section 15 hereto; and for
disnosition of the proceeds of sale of any of the common cle-
ments, limited common elements, or units of this condominium
as set forth in paragraph lo herein. Since this is a phase
condominium and additional units to be added iv the future
will increase the number of units in existence in the condo-
minium, the factors of Exhibi:t E hereto mast be employed in a
fraction, the numerator of which is the factor, multiplied
times the number of units in the particular phase in which
the unit is located and the denominator of which is the total
number of units in existernce in the phase condominium. This
fraction can then be applicd to determine the particular unit
owner's share in expenses, surpluses, or whatever guantity

is beiny calculated, on an apportioned basis.

INGRESS - EGRESS AND UTILITY ACCESS.

Access  to units within the bproizct will be provided by paved
roadway from State Rouad AlA.  The roadway will be constructed
upon property which is encompassed i1 the parcel of land de-
scribed in Exhibit D,

The Owner, by executinn of these documents, grants a perpetual
ingress-ezress and utility casement over the land descrived in
munibit X heveto, for the benefis of units coastructed by Owner
within the complex. Satd easemoent s sraphically depicted and

Identitied in Zxhiibit D Rercto.

i y ' . N Pt e e e - -1
Pnis casemnen: s tor e nparoose of OUOVLHIL DTS T Tass

utility acesss o the compiex,

“
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This Declar ation of Condominium consisting of thiz pape and 27 preceed-
ing pages, was executed by the duly authorized officers of Sun-Murk II
Joint Venture pariners, Calmark Communities, Iic. and Sunshine S5tate
Mortgage Company on this e day of oyt
1982. .

B R A S —

1
{
Sun-Mark I Sesociates

) ‘
P - T ‘. } :
z N4 / TS VRS RS AR
A S TS AR LR ST AN S Bye i ca T MGy
. ¢ Calrmark Communities, Inc.
{ M
t . . % ' \ '

STATFE OF FLORIDA
COUNTY OF HILLSBOROUGIH

The foregoing instrument was acknowledgel before me this o 77

Py =pd AN . S
day of ___\CT;';‘F},\,-'L.IAVP/ » 1982 by »of Sun-

v
. ror

Mark II Associates on behalf of the corporation. , AR
- - , RN
- . 7. ¢ P A
R R R L R
NOTART BUBLIC — 777
My commission expires: o
4

‘/‘

N, . i P ’ .
B S S S S - SN
: N Toweany !
. . N “ /

Olasgle o 0o
STATE OF ‘LORIDA
COUNTY OF HILLSBOROUGH

. s
The foregoing instrument was acknowledyed before ime this C

day of Tv-ih iy » 1932 by » of Sunshine

’ J .

State Mortgage Company on behualf of the corporation RERNE

, L el
T Ty e TR
NOTARYN

My comimisst
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LECAL DESCRIPTIOH
THE OCEAN GALLERY VISTAS

(PREJIERE PDUHASE)

§ lond in Goverament ot 4 in Section 15, Township § South,
Foaet, St Jahne Connte . Floridao belng further desceribed as

sinning at a peint of intersection of thoe fast right-of-way line of
State Road No. A-I-A, saidl vight-of-way line being 50 feat East of the
centecline of sald road, with a line 300 feet Nerth of and parallel with
the South line of said Goverament (ot 4; thence along said line, N.
89223'30" E., 870.10 feet for a "TRUE POINT OF BEGINNING": thence
N. 006°18'54% W_, 281.19 fecet; thence N. 07°29'43" W., 78.02 feot;
thence S. 69°943'47" E., 123.09 feet; ienice N. 83°11'06" E., 51.00 fecot;
thence N. 06°43'54" ., 20,00 feet; thence N. 64°15'23" E., 123.51 fcot;
thence N. 83°11'06" K., 43.55 fect to the coastal construction control
line; thence aiong said line S. 07°29'43" E., 80.14 teet; thence continue
along said control line, S. 06°48'53" E., 318.10 {feet; thence 8.
§9°24'30" W., 322.90 fect to the "TRUE POITNT OF BEGINNING".

Containing 2.601 acres more or less

LESS that property upon which the roadways, parking aceas aad
boardwalks serving this phase of The Ocean Gallery Vistas and sub-
sceguent phases of this condominium, to the extsnt thosc parking areas,
rozdways and boardwalks fali witnin the above description. Lands upoen
which the parking areas, roadways and boardwalks are constructed ~uee
not included in the lands dedicated to condominium ownership and all
righat, title and interest to this property will remain vested in the
Owner, Sun-Mark II  Associates  until such  thine as  they convey or
transfer it to The Ocean Gallery Propertr Owner's Association.

A

N

»
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description:

THE OCEAN GALLERY VISTAS

A parcel) oI lard in Government Lots 1 and 4 in Seciion 15
Township 8 South, Range 30 Zast, St. Johns County, 3
being furtheyr descriLed as 7ollows:

Beginning at a point of intersecticn of the
line of Stete Road Nz, A-1-4, said i §
5C feet Eas%t o0f the canterl:ne of szid rocad,
300 feet Ncrth of and parallael wic!
Governrent Lot 4; thence along s2id line, .
870.1 feet for a "TRUZE POILIT OF RBEGINMING"; <hence
N. 06°48'Ss" W., 231.19 fcet; thence N. (£7°29'43"
1006.63 feect; thence N. 89°24'30" E., 322.341 feet =s
coastal coenstructicn contrel line; thence aleng sal
S. 07°29'42" E., 5693.67 fect: thernce continua alouy said
control line, S. 06°48'54" =., 318.10 feect; tlence

S. 89°24'30" W., 322.%0 feet to the "TRUE POIMT OF 3ZEGINMNING".

e Z

(9]

containing 9.492 acres more ox less

L
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of land in Goveranment Lots 1
ip 8 South, Range 30 East, St. J
heing further described as follows:

Beginning at & point of intersection of the bast right-or-vay
ht-ci-way line being

line of. State Road No. A-1l-A, said rig

50 feeit East of the centerline of said

1@ 4 1in Scction 15,
s Ceounty, Florida,

-

road, with a line

300 feot North of and parallcl with the South line of said
Governmant Lot 4, said point also lying onn a curve ccncave

Southwesterly and having a radius of 1
to said curve bears N. 75°41'50" E.);

alon. said curve 133.36 feet through &
00°39'50"; thence tangent N. 14°58°'00"
thence N. 88°24'30" E., 1596 feet more
high water line of the Atlantic Ocean;
along said mean high water line, 1289

1,509.20 feet (a radial
thence Northwesterly
central angle of

W., 1186.64 feet;

or less to the mean
thence Southerly

feet more or less

to its intersection with a line which bears, N. 89°24'30" E.
from the "“TRUE POINT CF BEGINNING"; thence S. 89°24'30" W.,
1408 feet more or less to the "TRUT POINT OF BEGINNING".

Contzining 44.) acres more or less

Together with any littoral xrights ther

sunto appertaining.
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UNIT NUMBER

P le)

A 173 LT IN ) LI A S
[ WY I kN 1L et N ETERES

Apportionment Factors

in calculating percentage ownership of common
percentage share of common expenses ind surplus

FACTQ

101
102
103
104
i05
106
107
108
109
110
111
112
113
114
115
201
202
203
204

~Ar
2303

206
207
208
209
210
211
212
213
214
215
3G1
302
303
3Ca
30%
306
307
308
30
310
3t
s
y13
34

It-

.0198
.N216
.0216
.0216
.0216
.0280
.0210
L0216
.0216
.0280
.0216
L0216
.0z16
L0216
.0168
.0198
L0216
L0210

210
D216
021
0210
L0282
Lo2tn
.‘.‘Jlfl
A2l
L2822
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DECLARATION GF CONDOMINIUM
FOR THE OCEAN GALLERY VILLAGE LAS PALMAS

A PHASE CONDOMINIUM

82 10804

1.

PURPOSE.

WHEREAS, Sun-Mark II Associates, a jeint venture, herein-
after referred to as "Owner", is the owner of that certain real
property, lying and being in the County of St. Johns, State of
Florida, legally described in Exhibit "A" attached hereto and made
a part hereof, said property being a portion of that certain real
property described in Exhibit "B" attached hereto, and made a
part hereof and,

WHEREAS, on the said property described in Exhibit "A",
Owner intends to develop the first phase of The Ocean Gallery
Village Las Palmas comprised of 33 condominium dwelling units with
their appurtenant improvements as one phase of a phase condomin-
ium project which may encompass the whole of the land set forth in
Exhibit "B" attached hereto and made a part hereof; said develop-
ment hereinafter referred to as "The Ocean Gallery Village Las
Palmas" and,

WHEREAS, the condominium form of ownership will allot to
each unit owner the individual ownership of a certain designated
condominium parcel which includes but is in no way limited to the
exclusive ownership of a designated unit and in certain instances a
garage unit, together with an undivided interest in and to all of
the common elements contained in The Ocean QGallery Village lLas
Palmas which are specifically described in and are subject to this
Deciaration; and '

WHEREAS, it is desirable and necessary to create a means by
which the intent and purposes of the condominium form of owner-
ship may be carried through; ‘

NOW, THEREFORE, the Owner on behalf of itself and its
successors, grantees, and assigns does hereby declare that the
lands described in Exhibit *A" attached hereio and made a part
hereof, from and after the date of the recording of this Declara-
tion in the office of the Clerk of the Circuit Court, in and for St.
Johns County, Florida, shall be dedicated and submitted to the
condominium form of ownership as legally authorized by the Legis-
lature of the State of Florida pursuant to the provision of Chapter
718, Florida Statutes of 1981, in accordance with the terms set
forth, and the same shall continue in existence until this Declara-
tion is teirminated or abandoned in accordance with the laws of the
State of Florida.

The inclusion of the land described in any Exhibit attached tc
this Declaration (exclusive of the lands described in Exhibit *A*®
attached hereto) shall not be deemed to be an obligation on the
part of the Owner to submit said lands or any part thereof to
condominium type ownership and inclusion by Owner in the develop-
ment plan of said lands described in any Exhibits attached to this
Declaration (exclusive of the lands described in Exhibit "A" at-
tached hereto) shall in no way constitute an encumbrance, restric-
tion, condition, reservation, limitation, or covenant affecting said
land.

DESCRIPTION OF IMPROVEMENTS,

A graphic descrigtiocn of the improvements constituting the
first phase of The Ocean Galiery Village Las Palmas, and proposed

R
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futurc phases and identifying the units and common elements, as
said terms are hereinafter defined, and their respective locations
and approximate dimensions,., is attached hereto and made a pzrt
hereof as Exhibit "C", Each unit shall have a separate number as
indicated and the limited comrmon elements pertaining to that unit
are those appurtenant therctc,

NAME AND DEFINITIONS

The name of this phase condominium is The Ocean Gallery
Village Las Palmas, a Phase Condominium. The first phase shall
be identified as Phase I. The address is Route %, Box 17K, St.
Aupgustine, Florida 32084.

The terms used in this Declaration and its exhibits shall have
the meaning stated in the Condominium Act (Chapter 718, Florida
Statutes, 1981) as it exists on the date hercof and as follows
unless the context otherwise requires:

3,1 Assessments: There shall be three assessments associated
with this condominium. One assessment for the Ocean Gallery
Village Las Palmas Condominium Association, Inc. and two
assessments for the Ocean Gallery Property Owner's
Assocation, Inc.

3.1.1 Condominium Association Assessment shall mean
the unit owners share’of the funds required for the

cost of maintaining, repairing and managing the

property and common elemenis of the condominium,
which are from time to time assessed against the
unit owners.

3.1.2 Property Owner's Association Assessment shall mean
the unit owner's share of the funds required for
the cost of maintaining, repairing and managing
property which may be owned by the Property
Owner'!s Association including the driving surfaces,
parking areas, boardwalks, ocean front beach area
and certain recreational facilities, which are from
time to time assessed against the unit owners.

3.1.3 Garage Unit Assessinent: Shall mean te garage unit
owners share of the funds required for the
maintenance, repair and management of the garage
units which are from ti:ae to time assessed against
garage unit owners. This assessment shall be soley
limited to Garage Unit Cwners.

3.2 Association: The Association means The Ocean Gallery Village
Las Palmas Condominium Association, Inc., a non-profit corp-
oration under the laws of the State of -Florida responsible for
the operation of the condominium, and its successors.

3.3 Common Elements: Common elements shall include all the
condominium property not included in the unit, plus tangible
personal property required for the maintenance and operation
of the common elements, as well as other items stated in the
Condominium Act.

3.4 Common Expenses: All expenses and assessments properly
incurred by the Association for the condominium, ixncluding
but not limited to:

3.4.1 Expenses of administration, expenses of main-
tenance, operation, repair or replacement of the
common elements and of the portions of units and
limited common e¢lements to be maintained by the
Association.
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3.4.2 Management and administration of the Association,
including, but not limited to, compensation paid by
the Association to a managing agent, accountants,
attorneys, and other employees;

3.4.3 Any other items heid by or in accordance with the
other provisions of this Declaration or the other
Condominium Documents to be commomn expenses.

Common Surplus: Common surplus shall be the excess of all
receipts of the Association, including, but not limited to,
assessments, rents, profits, and revenues on account of the
common elements, over the amount of common expenses.

Complex: The complex shall mean this condominium and all
other condominiums which may be constructed by Owner upon
the property set forth in Exhibit "D", hereto.

Condominium Documents: Condominium documents include this

Declaration, together with all Exhibits attached hereto, Arti-
cles of Incorporation of The Ocean Gallery Village Las Palmas
Condominium Association, Inc., a non-profit Florida Corpora-
tion; the By-~Laws of the Association; the Rules and Regula-
tions of the Association; Contract for Sale; the Articles of
Incorporation of the Ocean Gallery Property Owner's Associa-
tion; and, all other documents required pursuant to the
Condominium Act (Chapter 718, F.S., 1981l).

Condominium Parcel: A unit, any accompanying garage unit,
and its limited common elements, together with an undivided
share in the common elements and surplus which are
appurtenant to the unit,

Condominium Property: Condominium property means and
includes the land in the condominium, whether or not contigu-
ous, and all improvements thereon and all easements and
rights appurtenant there¢to, for use in connection with the
Condominium.

Garage Unit: Parcels Gl through G8 of Exhibit C upon
which a vehicle parking enclosur: is constructed. The
exterior of the garage units shall be maintained by the Ocean
Gallery Property Owners Association at the exclusive cost of
garage unit owners.

Garage Unit Owner:' Any perscn, who at any given point in

time holds fee simple title in and to any particular garage
unit.

Limited Common Elements: Limited common elements means
and includes those common elements which are reserved for
the use of & certain unit or units to the exclusion of all other
units, and shall include the following:

3.12.1 The Balcony/Patio.

3.12.2 The enclosure for the air conditioning equipment.
(if applicable)

3.12.3 The mail box.

Majority: The word majority shall mean the number of unit
owners required to make up 51% or more of the votes assigned
in the Condominium Documents to the unit owners for voting
purposes.

Owner or Developer: Owner or Developer means Sun-Mark
II Associates, a joint venture comprised of Calmark
Communities, Inc. , a California Corporation licensed to do
business in Florida and Sunshine State Mortgage Company, a
Fiorida Corporation; its successors and assigns.
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Person: Any individual, firm, corporation, trustee or other

entity capable of holding title to real property.

Project: C(ne or more phases of the phase condominium

proposed to be constructed by Owner upon the land described

in Exhibit "B" hereto.

Property Owner's Assnciation: The Property Owner's Asso-

ciation means <The Ocean Gallery Property Owner's Associa-
tion, Inc., a non-profit corporation under the laws of the
State of Florida responsible for the operation, management,
maintenance and repair of those properties which it is
obligated to maintain or which may be conveyed to it by the
Owner for the benefit, use and enjoyment of all unit owners

within the complex.

Share: A share shall designate that percentage in and to

ihe common elements and the common obligations attributable

to each unit or condominium parcel.

finit: A part of the condominium property intended for use
as a residential dwelling which is subject to exclusive owner-
ship and shall consist of a part of a building which according
to the plot plan contained herein as Exhibit "C" is identified

and designated by number.

Unit Owner: Any person, pPersons, trusts, or other entity
which at any given point in time hold fee simple title in and
to any particular condominium parcel.

PLAN OF DEVELCPMENT.

4'1

Common Plan: The Owner propcses to develop The Ocean
Gailery village Las Palmas as a phase Condominium in 4 dis-
tinct phases on the parcel of property described in Exhibit B
hereto. The first phase is proposed to be constructed on the
property of Exhibit A. In addition to developing The Ccean
Gallery Village Las Palmas as a phase condominium, the Owner
also proposes to develop andl/or is developing one or more
condominiums upon the property described in Exhibit D which
is contiguous and adjacent to the properties described in
Exhibit A and Exhibit B hereto. The first phase -of The
Ocean Gallery Village Las Palmas, therefore, is the first
phase of the pronosed phase condominium which in turn is a
condominium in a proposed multi~-condominium development.
The first phase of The Ocean Gallery Village Las Palmas
consists of 33 dwelling units. The property comprising the
first phase together with the improvements thereon which will
be constructed by the Owner is one of several parcels of land
which Owner proposes to purchase and improve as a single
condominium comprised of-one or more buildings; . said pro-
perty being described in Exhibit B to this Declaration. The
Owner will construct and convey fee simple ownership of
parcels Gl through G8 inclusive to purchasers who are
desirous of owning a garage unit: A common plan of
development of said property is being undertaken and each
parcel of land submitted to a condominium form of ownership
pursuant to this common plan shall constitute a phase oi this
condominium. '

The units in phases constructed by Owner within the
project shall be operated and governed by The Ocean Gaillery
Village Las Palmas Condominium  Association, Inc., 2
non-profit Florida Corporation. Fach unit owner in the
condominium shall be assecssed a fee for maintenance and
repairs of The Ocean Gallery Village Las Palmas common
elements and facilities.
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Garage Units and open area on property reserved by the
owner for construction of garages shall be maintained by the
Occan Gallery Property Owner's Associativn. Each garage
unit owner shall be assessed a special fee for maintenance and
repair of the garage unit.

4.2 Phase Descriptions: Phase I of the Ocean Gallery Village Las
Palmas will consist of 33 units to be constructed in 4 low rise
cluster type buildings, and is to be completed by July 1,
1983. The Owner doces not contemplate the addition of any

common element recreational facilities with Phase 1.

Phase II of the Ocean Gallery Village Las Palmas, will
consist of 2 low rise cluster type buildings containing 17
units to be completed July 1, 1984.

Phase 111 will consist of one low rise building containing
8 units to be completed July 1985.

Phase IV will consist of 2 low rise buildings containing
17 units to be completed July 1986.

Each wunit owner in this phase condominium will own a 1/75
undivided share of the common elerasnts if all phases are completed and
will be entitled to one vote and one membership in The Ocean Gallery
Village Las Paimas Condominium Association. Recreational facilities are
planned to be constructed with the second phase of this condominium.
In the event future phases of this condominium are not constructed,
any recreational facilities constructed will then be for the sole use and
benefit of the owners of units within the phases constructed and each
unit owners fractional ownership interest in the common elements shall
be increased so that each constructed unit shall have an equal
undivided share of the common elements appurtenant to it. The Owner
does not contemplate the addition of any time share estates with respect
to any units in any phase of this development.

4.3 Recreational Facilities: There will be twe types of
recreational facilities associated with this development.
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4.3.1 Common element facilities: This condominium wili
be provided with recreational facilities which are
common elements of the condominium and as pre-
viously referred to will include a swimming pool, a
bathhouse and a whirlpool/spa area. These common
elements are for the exclusive use of unit owners
within the phase condominium.

4.3.2 Shared facilities: The Ocean Gallery Property
Owner's Association may or will hold title to various
properties and recreational facilities located within
the lands of Exhibit D hereto which will be for the
use of all owners of units within the complex devel-
oped by the owner upon the lands in Exhibit D.
These facilities would include the beach area, the
boardwalks, the tennis court facilities. This
property and facilities would not counstitute a
portion of the cominon eleinznts of this or any other
condominium to be constructed at the site but will
be owned, operated, managed and maintained by the
Property Owner's Association for the benefit of all
unit owners within the complex.
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5. EASEMENTS.

Eacn of the following easements is a covenant runring with
the land of The Ocean Gallery Village Las Palmas, and notwith-
standing any of tne other provisions of this Declaration, may not
be amended or revoked and shall survive the termination of The
Ocean Gallery Village Las Palmas Condominium as a condominium
and the exclusion of anv of the land from Condominium.
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5.1 Utility easements as may be required for utility service in
order to adequately serve The Ocean Gallery Village Las
Palmas and to adequately serve the lands (other than the
condominium property) now or hereafter owned by the Owner
which are adjacent to or in the vicinity of the condominium
property; provided, however, that cascments through a unit
shall only be based on the plans and spemflcatxons of the
buxldmg housing the unit unless approved by the unit owner
in writing.

5.2 Easements for pedestrian traffic over, through and across
sidewalks, paths, and lanes, as the same may from time to
time exist upon the common elements; and for the vehicular
traffic over, through, and across such portions of the com-
mon elements as may from time to time be paved and attended
for such purposes; or as may be required to adequately serve
the lands now or hereafter owned by Owner which are adja-
cent to or in the vicinity of the condominium property, but
the same shall not give or create in any person the exclusive
right to park upon any portion of the condominium property,
unless ¢! forth in the Condominium Documents.

5.3 Easements set forth in Article 7 and paragraphs thereto,
Article 9, and in Article 11 and in paragraphs thereto.

6. RESTRAINTS ON SUBDIVIDING AND PARTITION.

The real property, common elements, limited common elements, and
use interest therein, which are herein submitted to the condo-
minium form of ownership, shall be utilized and operated as fol-
lows:

6.1 Restraints and Covenants Against Partition: In order to
perpetuate and effectuate the intent hereof and for the pre-
servation of the condominium and the condominium iform of
ownership, the ownership of the common elements and limited
common elements shall remain undivided, and each unit owner
as a condition precedent to his becoming owner, covenants
that he will at no time attempt to file an action for partition.

6.2 Restraints and Couvenants Against Separation of Units From
Common Elements and Limited Common Elements: The undi-
vided share in the common elements and limited common ele-
ments which are appurtenant to a unit shall not be separated
therefrom and shall pass with the title of the unit, whether
or not separately described. A share in the common elements
and limited common elements appurtenant to a unit cannot be
conveyed or encumbered except together with the unit. Each
unit owner, as a condition precedent to his acquiring title,
convenants that he will at no time attempt to separate, in any
form whatsoever, the common elements or limited common
elements which ar2 appurtenant to his unit- from his unit.

7. RETAINED RIGHTS OF OWNER

7.1 The Owner shall have the right to transact any business
necessary to consummate sales of condominium parcels, includ-
ing, but not limited to, the right to maintain models, have
signs identifying the condominium property and advertising
the sale of condominiun parcels, have employees in the offices
and models and other condominium property, and use the
conmon elements and be allowed to show units. Sales office
furnishings, f{urnishings in the model units, signs, and items
pertaining to sales shall not be considered common elements
and shall remain the property of the Owner. The Owner also
reserves the right to bring prospective purchasers through
all recreational facilities until such time as all the condominium
units constructed or to be constructed by the Owner on the
land identified by Exhibit "D" hereto, have been sold and
conveyed.
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Each unit owner acknowledges that the Owner's right to
construct additional phases in the project and, units in the
Complex and use the common elements of the condominium to
be constructed is a part of the consideration Ior the sale and
purchasc of his condominium unit and has been taken into
consideration in fixing the purchase price of ecach unit. Each
unit owner acknowledges that the inclusion of additional units
in the Comnplex shall be deemed to not materially affect the
rights of the unit owncrs or the value of the unit, even
though the full number of units to be constructed therein is
unknown at the time of closing the transaction of sale and
purchase of his condominium unit.

So long as the Owner shall own any unit, the said Owner
shall have the absolute right to lease, sell, transfer, and/or
convey 2ny such unit to any person, firm or corporation,
upon any terms and conditions as it shall deem to be in its
own best ianterest.

As long 2s 5% or more completed units are unsold, Owner or
it successor. shall be entitled to cast one vote in the Ocean
Gallery Village Las Palmas Condominium Association for each
unit which has been certified for occupancy.

All present or future owners, tenants, or other persons who
might use the facilities of this phase condominium in any
manner are subject to the provisions of this Declaration and
all documents appurtenant hereto, and incorporated herewith,
and the mere acquisition or rental of any unit, or the mere
acts of occupancy of any unit shall signify that the provisions
of this Declaration, and such documents are accepted and
ratified in all respects. '

The Owner reserves the right to amend this Declaration of
Condominium to cure deficiencies due to technical errors or
omissions without consent of unit owners or the Condominium
Association. The owner also reserves the right to modify
and/or correct the plot plans by amendments fo reflect "as
built" conditions at any time without consent of unit owners
or the Association.

8. MAINTENANCE, REPAIRS AND ALTERATIONS.

The maintenance and repair of the condominium parcels shall be
the responsibility of both, the Association and of the individual unit
owners.

8.1 The Condominium Association shall be responsible for the

N~ Tre e

maintenance, repair and replacement of the following:

8.1.1 All portions of any unit, except interior walls and
partitions not contributing to the support of the
building within which the unit is houscd, which
portion shall include but not be limited to the roof,
and its structure, exterior walls of the building
housing the unit, and interior bcundary walls of
the unit.

8.1.2 All portions of the units which contribute to the
suppert of the buildings, excluding interior walls
and vartitions, ceilings and f{loors not damaged due
to structural defect, but specifically including all
items contained in 8§.1.1 above.

8.1.3. All conduits, ducts, plumbing, wiring and other
faciliti-s for the furnishing of utility services which
are contained in the portions of the unit contribut-
ing to the support of the tuilding and all such
facilities contained within a unit which serve part
or parts of the condominium other than the unit
within which they are contained.
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8.1.4 All damage done as a result of and incident to the
repair of any of these facilities shall be repairad as

promptly as possible so as not to inconvenience the
unit owners.

8.1.5. The common elements and that portion of the limited
commoii elements not specified to be maintained by
the Gwner in paragraph 8.2

8.2 Each unit owner, individually, shall have the responsibility
and bear the expense of the following:

8.2.1 To maintain, repair, and replace all portions of the
unit and limited common elements promptly, except
portions to be maintained, repaired and replaced by
the Association. Such portions of the unit to be
maintained, replaced and repaired by the wunit
owner shall include, but not be limited to, the
following items:

3.2.1.1 Windows, screens, hose bibs, exterior
lights and outlets, exterior doors, door
frames and door hardware, sliding glass :
doors, all air conditioning and heating i}
equipment, regardless of location of same, £
range, water heater, refrigerator, dish- _
washer, disposal, trash compactor (where
applicable),, intercom system (where
applicable), fans and all other appliances
and equipment, including pipes, ducts,
wiring, fixtures and/or other connections
required toc provide water, light, power,
air conditioning and heating, telephone,
temporary and permanent C.A.T.V., 2
sewage and sanitary service to his unit,
and which may now or hereafter be situ-
ated in his unit or under the floor slab of 4
his unit.
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8.2.1.2 All inside walls and partitions not contri-
buting to the support of the building
within which the unit is housed, and any
and all finishes, painting and decorating
upon those waliis.

8.2.1.3 All drywall attached to the roof trusses
(ceiling), exterior building walls, and
interior unit boundary walls, and any and
all finishes, painting and decorations
upon those surfaces.

8.2.1.4 All floor finishes, including carpet and
pad, ceramic tile, vinyl flooring, and any
other finish materials. :

8.2.1.5 All second floor components including
stairs, materials and finishes, in those |
units having a second floor. /7

8.2.1.6 Ail! furnishings, decorating items, and all
other accesso™ics.

8.2.1.7 Pest control to the extent required.

8.2.2 To perform his responsibility in such a manner and
at such times of day as to not interfere with other
unit owners in the building or any of the buildings
comprising the Condominium and their enjoyment of
th=2ir respective units.
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8.2.3

8.2.4

8.2.5

8.2.6

8.2.8

8.3 Nothing
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Mot to paint or otherwise decorate, change, alter or
modify the appearance of any portion of the build-
ing not contained within the unit, unless the prior
written consent of the Association is obtained. This
includes not hanging drapes in a unit without prior
approval when such drapes can be secen from outside
of the condominium.

To promptly report to the Association or its agent
any defect or deficiency which may need repair,
responsibility for the remedy of which is with the
Association as above stated.

Not to make any structural or other changes,
modifications or alterations to any portion of the
unit or the building housing the unit which is
designated to be maintained by the Association or to
remove any portion thereof or do any other act
which may jeopardize or impair the safety or sound-
ness of the building housing the unit without first
obtaining written consent of the Board of Directors
of the Association, together with all mortgagees of
each unit in the building.

Not to interfere with or impair any easement
through, over or around his unit without first
obtaininig prior written consent of tle Association
and of the unit owners for whose benefit such
easement exists and of the Owner if the easement is
also for the benefit of the Owner, its successors or
assigns.

It is specifically understood that each unit owner,
individually, shall have the responsibility and bear
the expense of maintaining all the Limited Common
Elements pertaining to his unit which are not main-
tained by the Association.

The maintenance, repair and replacement of all the
air conditioning and heating equipment appurtenant
to each unit, regardless of the location of the
equipment, shall be at the sole expense of each unit
owner. If any limited common element areas or
limited common elements contained therein beccme
unsightly, the Association may require proper care
of the same.

Whenever the maintenance, repair and replace-
ment of any items which the owmer of a unit is
obligated to maintain, repair or replace at his own
expense, is occasioned by any damage or loss which
may be covered by any insurance of the Associa-
tion, proceeds therefrom shall be used for the
purpose thereof; provided that any sums required
in excess of such proceeds cshall be paid by the
unit owner. i

The unit owners covenant and agree not to install
wiring for electrical or telephone installations, or
any type of television antenna, machine or air
conditioning unit on the exterior, or, that may pro-
trude from the exterior of the building housing the
unit, except as authorized by the Association.

herein contained shall be construed to impose a

contractual liability upon the Association for maintenance,
repair, and replacement of the interior of any unit (or limited
common eclements appurtenant to any unit except as set forth

herein),

it being understood that the liability or responsi-

bility of the Association for the interior of any unit or for
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the limited common elements shall be limited to damages act-
ually caused as a result of the Association's negligence and
the Association shall not be obligated for damage caused by
the negligence of any unit owuaer, the respective familics,
lessces, invitees, employees and guests of the unit owners,
but rather those persons shall be liable and responsible for
any damages they may cause to any individual unit owner's
property together with any damage which they may cause to
the common elements, or limited common elements of another
unit owmner.

9. ENCROACHMENTS AND EASEMENTS OVER COMMON ELEMENTS. fi

feme Flardh L

In the event any unit or limited common clements shall encroach
upon any common element for any reason not caused by the pur-
poseful or negligent act of the unit owner or owners, or agents of
such owner or owners, an easement appurtenant to such unit or
such limited common elements shall exist for the continuance of
such encroachment into the common element, for so long as such
encroachment shall naturally exist; and, in the event that any
portion of the common elements shall encroach upon any unit or
limited common element of a unit, then an ecasement shall exist for
the continuance of such encroachment of the common element into
any unit or limited common element for so long as such encroach-
ment shall naturally exist. All properties covered by Exhibit A
attached to this Declaration shall be subject to a perpetual easement
for encroachments that now or hereafter exists-caused by construc-
tion or settlement or movement of the buildings and such encroach-
ments shall be permitted to remain undisturbed, space and the
easement shall continue until the encroachments no longer exist.
The common elements, including but not limited to drives, walk-
ways, swimming pools, greenbelts, lands and conservation areas, if
any, are subject to a perpetual, non-exclusive easement, in favor
of the adioining lands described in Exhibit B, for ingress and
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egress, by pedestrian and vehicular means, and for the furmnishing E
of services and facilities for which the same are reasonably intend- Y
ed. Notwithstanding anything above provided in this article, The o8
Ocean Gallery Villuge Las Palmas Con lominium Association, Inc. £7

shall have the right to establish the rules and regulations govem-
ing the use and enjoyment of all the common elements in this
condominium and pursuant to which the owner or owners of any
unit may be entitled to the exclusive use of any area or space or
spaces.

i

10. THE OCEAN GALLERY ASSGCCIATIONS

10.1 The Ocean Galiery Village lL.as Palmas Association, Inc.: The
Articles of Incorporation of The Ocean Gallery Village Las
Palmas Condominium Association, Inc., a non-profit Florida
Corporation, are attached hereto and made a part hercof as
Exhibit "E", The principal purpose of this corporation is to
pexrform the acts and duties desirable for proper management
of the units and common elements and limited common elementis
of this phase condominium to be counstriicted by Owner as the
phases are declared pursuant to the plan set forth in Article
4 above, and to levy and enforce collection of assessments
that are necessary to perform the acts and duties expressly i
or impliedly imposed upon the Association.

10.1.1 The Ocean Gallery Village Las Palmas Association, . i
Inc. possesses all of the powers and duties reasonably neces-
sary to operate this condominium as set forth in this Declara-
tion, the Articles of Incorporation of the Association, the
Bylaws (attached hereto and made a part hereof as Exhibit
"E-1%*), and as they may be amended, and to administer
phases of this condominiumi as and when they zare constructed
by Owner pursuant to the plan of phase development sot
forth in Article 4 above. It shall also have all of the powers
and duties of an asscociation under the Condominium Act,
(including the power to acquire and enter into agreements
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wherzby it acquires ownership, leascholds, memberships and
other possessory or use inlerests in lands or facilities, includ-
ing but not limited to country clubs, golf courses, marinas,
and other recreational facilities, whether or not contiguous to
the lands of the condominium, and to construct or have
constructed additional structures upon the land of the common
clements intended to provide for tne enjoyment, recreation or
other use or benefit of unit owners in the condominium, and
to declare the expenses of construction, rental, maintenance,
menbership, fees, operations, replacements and other under-
takings in connection therewith to be common expenses and
make covenants and restrictions concerning the use of tne
same by unit owners, and to invoke such other provisions as
are not inconsistent with the Condominium Act as may be
desired; and the power to contract for the management of this
phase of the condominium and the additional phases of the
project as and when they come inte existence, and to delegate
to a management agent all of the powers and duties of the
corporation except such as are specifically required by the
Laws of Florida, this Declaration or the Bylaws to have the
approval of the Board of Directors or the membership of the
corporation.) The Owner and all persons hereafter owning a
vested present interest in the fee title to any one of the
units in any phase of this condominium erected by Owner
upon the lands set forth in Exhibit B, shall automatically be
members of the Association and their memberships shall auto-
matically terminate whex» they no longer own the interest.

The Ocean Gallery Property Owner's Association, Inc.: The

Articles of Incorporation of The Ocean Gallery Property
Owner's Association, Inc., a non-profit Florida Corporation,
are attached hereio and wade a part heresf as Exhibit H, The
principal purpose of this corporation is to perform the acts
and duties desirable for proper management of the properties
to which it holds title or will hold title, -which are for the
use, enjoyment and benefit of the unit owners in this condo-
minium or any condominium constructed by the Owner upon
the property in Exhibit D hereto, and, to maintzin and en-
force standards for the architectural and landscaping appear-
ance of the gounds, buildings, structures, facilities, improve-
ments, and plantings upon the lands in the complex. To
achieve these ends The Ocean Gallery Property Owner's
Association is empowered to levy and enforce collection of
assessments that are necessary to perform the acts and duties
expressly and impliedly imposed upon the Association.

1 ]

10.2.1 The Ocean Gallery Property Owner's Association
possesses all the powers and duties reasonably
necessary to upgrade, manage and maintain the
properties to which it holds or may hold title and
as set forth in the Articles of Incorporation and
this Declaration. The Association shall have the
power to levy assessmonts against each unit owner
within the compiex for purposes of improving, main-
taining, repairing and replacing the properties and
improvements which it owns or is obligated to
maintain, for the benefit of wunit owners. The
Property Owner's Association may elect to levy their
assessments through the particular condominium
association for apyortionment among its members.
Each unit owner within the complex constructed by
the Owner on the lands in Exhibit D shall auto-
matically become a member of The Property Owners
Association, and shali be entitled to one wvote in the
Association subsequent to the time Owner turns
over control of the Property Owner's Association to
the unit owners.

The Property Cwner's Association is empowered to
clect and maintain an Ar-hitectural Review Commit-
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tee which shall be responsibie for adopting and
enforcing the architectural and landscaping stan-
dards on behalf of The Property Owner's Associa-
tion. The purpose of the Architectural Review
Committee is t¢ assure that each condominium within
the complex uniformly maintains its units and com-
mon eclements in order to create a pleasing and
homogeneous appearance. The Architectural Review
Committee will be empowered to order any condo-
minium association which does not meet the stan-
dards to comply within a given period of time with
those standards. If the association does not com-
ply, the Committee may direct the Property Owner's
Association to perform that work necessary to bring
the condominium into compliance and the Praoperty
Owner's Association may levy assessment against the
unit owners of that condominium or its condominium
association for the costs incurred 1in achieving
compliance.

11, OWNERSHIP OF CONDOMINIUM UNITS.

Ownership of cach condominium unit shall include the following
interests, rights, easements, appurtenances, and privileges in and
to the condominium property:

11.1 Real property: Each condominium parcel together with all
appurtenances thereto, shall for all purposes constitute z
separate parcel of real property which shall contain all the
rights znd privileges and characteristics of real property
such as the right to encumber. Conveyance, transfer or
encumbrance shall be accomplished in the same manner as with
any other parcel of real property and shall be done indepen-
dent of all other parts of the condominium property, subject
only to the provisions and restrictions and conditions as
contained in the Condominium Documents.

11.2 Possession: Each unit owner shall be entitled to the exclu-
sive possession of his unit, any accompanying garage unit
and the limited common elements appurtenant thereto.

11.3 Boundaries: Each unit shall be bounded to both horizon-
tally and vertically, as shown in the plans contained Exhibit
J, subject to encroachments contained in the building within

which the unit is housed, whether the same exists now or are

created by construction, settlement or movement of the buiid-
ing, or permissable repairs, reconstruction or alteration.
Notwithstanding the actual location of the walls, ceilings and
floors, each unit consists of the space bounded by the follow-
ing intersecting boundaries:

11.3.1 Horizontal Boundaries:

11.3.1.1 The upper boundary shall be the horizon-
tal plane of the lower surface of the
bottom chord of the roof trusses.

11.3.1.2 In the case of units with "cathedral”
ceilings, the upper boundary shall be the
plane of the lower surfaces of the bottom
chord of the rcof trussess.

11.3.2 Vertical Boundaries

11.3.2.1 The exterior boundary shall be the
vertical plane of the interior surface of
the exterior builaing walis.
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- : 11.3.2.2 The interior boundary shall be the ver-
tical plane of the interior surface of the
interior unit boundary walls.

11.4 Appurtenances: Each unit shall include certain inseparable
appurtenances which may or may not be individually describ-
ed, conveyed or encumbered. All rights, title and interest
in the inseparable appurtenances shall pass with eaclt unit,
including but not limited to the following:

11.4.1 Limited Common Elements: Each unit shall have the
exclusive right and wuse of the limited common
elements as specifically defined herein.

11.4.2 Common Elements:

11.4.2.1 The common elements shall be all parts of
the condominium not included within the
unit or units or limited common elements.
The ownership of each unit or units shall
include and there shall pass with each
unit -as appurténances thereto, whether or
not separately described, all of the rights,
title and interest of a unit owner in the
condominium property.

11.4.2.2 Each unit shall have an equal undivided
share in the Condominium proportionate to
the owner's percentage of owmership, as
described in Article 21 herein.

11.4.3 All of the above appurtenances, however, shall be
and continue to be subject to any easement for the
benefit of other units, and for the benefit of the
Owner, its successors, and its assigns in construct-
ing and selling additional villages; the Owner here-
by reserving to itself, its successors and assigns
the right to the use of the common eclements until
all of the units in all of the Villages to be erected
are sold, and such right shall be a covenant run-
ning with the land and creating an equitable servi-
tude.
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11.5 Easements for the Renefit of the Unit: The following ease-
ments shall exist for each other unit owner and for the Asso-
ciation:

8.1 Easemcnt for Air Space: The appurtenances shall
include an exclusive easement for the use of air
space occupied by the unit as it exists at any
particular time and as the unit may be altered or
reconstructed from time to time.

1

P'J

" 11.5.2 Ingress and Egress: Easements through the com-
"5 mon elements for ingress and egress shall continue
! : for all unit owners and the Owner, provided,
3 however, that their use of the common elements is
2 in accordance with the terms and conditions of the
: Condominium Documents.

buting to the support of the building within which
the unit is housed shall be burdened with an ease-
ment of support focr the benefit of all units and
common elements and limited zommon elements con-
tained in the building.

Ej 11.5.3 Structural Support: Every portion of a unit contri-
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Jtilities: Easements over, under and through the
units and c¢ommor elements and limited common
elements for conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services
to other units and common eclements and limited
common eleinents, provided, however, that such
eascments through a unit shall be based on the
plans for the building wherein the unit is housed,
unless otherwise approved in writing by the owner

of the unit.

11.

[@.3)
W

11.5.5 Emergency Eascments for Ingress and Egress: Ease-
ments shall exist over, through and around other
units, courtyards, and other limited common elements
whenever an emergency exists and the circum-
stances dictate.

11.5.6 Easement set forth in Article 5 where applicable.

11.6 Voting Rights: Each unit carries with it the right to member-
ship and one vote at member meetings of the Condominium
Association and Property Owner's Association, pursuant to the
Articles of Incorporation of those Associations attached here-
to. The Owner shall be deemed an owner of each unit which
has been issued a certificate of occupancy but to which title
has not been transferred to a purchase other than an Owner,
The Owner shall be entitled to cast one vote for each such
unit.

1+

11.7 Association Membership. The owners c¢f a vested present
interest in fee title to any unit of this phase condominium
shall automatically become members in the Ocean Gallery
Condominium Association and Ocean Gallery Property Owner's
Association. Membership shall terminate when they no longer
own the interest.

ASSESSMENTS.

The Board of Directors of the Condominium Association shall pro-
vide annual budgets in advance for each fiscal yecar and the bud-
gets shall project anticipated income as well as estimated expenses
of operating the condominium in sufficient detail to show separate
estimates for fire insurance and extended coverage, for vandalism
and malicious mischief on the units, the limited common elements
and the common elements, and public liability insurance for the
conmmon elements, operating expenses, management expenses,
maintenance expenses, repairs, water and sewer charges, replace~
ment reserve and reasonable operating reserve for the common
elements, annual budget for The Ocean Galiery Property Owner's
Association or any other items the Board deems proper or which
are required under Florida Law. Failure of the Board tc include
an item in the annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which
the budget has been projected. ,

The total regular annual assessment for each fiscal year assessed
against sach unit shall be composed of two parts. Part one of the
assessment shall apportion the costs and expenses directly attri-
butable to the maintenance and repair, operation and management
of the common elements of The Ocean Gallery Village Las Palmas,
including the buildings, pools, grounds, landscaping, and so
forth. Part two of the assessment shall consist of the proportion-
ate share of expenses attributable to the The Ocean Gallery Village
Las Palmas for the operation, management, maintenance and repair
of the property owned or maintained by The Occan Gailery Property
Owner's Association for the benefit of all unit owners within the
condominium.
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Each unit's apportioned share of Part one of the assessment
shall be computed by dividing the total costs and expenses
associated with The Ocean Gallery Village Las Palmas' common
elrments by the total number of completed units in the condo-
minium FEach unit owner's proportionate share of Part two of
the assessment shall be calculated by dividing the total costs
attributable to Part two by the total number of completed
units within the complex.

After adoption of the budgety and determination of the annual
assessment per unit, the Condominium Association shall assess
the sum by promptly delivering or mailing notice of it to the
Owner of the unit or person designated to cast the vote of a
unit, as the case may be, at the most recent address shown
by the records of the Association., One-~twelfth of the annual
assessinent shall be due and payable in advance to the Assoc-
iation on the first day of each month regardless of whether or
not members are sent or actually receive a written notice.
The Association shall have power to levy special assessments,
if necessary, to cover the aforesaid types of expenses, and
shall - have the power to levy other special assessments as
provided herein. All income that may be received by the
Association from the rental or the licensing nof any part of the
common elements shall be used for the purpose of reducing
prospective common expenses prior to establishing the annual
budget. If a new annual assessment is not made in any year
as required, an assessment in the amount of the last prior
annual assessment shall continue in force until changed by an
amended asses:ment. The Association may require an initial
and continuing deposit of 2 month's assessment for working
capital.

The unit owners shall be liable, ijcintly and severally, to the
Condominium Association and/or the Property Cwner's Associa-
tion for the payment of all assessments, regular or special,
made by either or both of the Asscciations and for ail costs
of colleciion of delinquent assessments. If assessments are not
paid within 60 days after their due date, an Association may
elect to declare all past due installments and all installments
to become due during the remainder of the fiscal year due
payable in full, and the Association shall have the right to
foreclose its lien by judicial process for the assessments.
Assessments that are unpaid for over 30 days after due date
shall bear interest at the rate of 15% per cent a year until
paid.

Each Association (Condominium and Property Owner's) shali
have a lien on each condominium parcel for any unpaid assess-—
ments and interest thereon levied against the owner of the
condominium parcel. The lien shall be effective from the time
of recording a claim of lien in the Public Records of St.
Johns County stating the description of the condominium
parcel, the name of the record owner, and the amount due
and the date when due, and the lien shall continue in effect
until all sums secured by it are fully paid. All claims of lien
shall be signed by an officer or agent of the Association.
When any lien has been paid in full, the party making pay-
ment shall be entitled to receive satisfaction of lien in a form
that may be recorded in the public records »f the county.
All liens herein provided for shall be subordinate to the lien
of a mortgage or other lien recorded before the time of re-
cording the claim of lien. Either Association may tazke such
action as it deems necessary to collect assessments by per-
sonnal action or by foreclosing the lien arnrd may settle and
compromise them if the Association deems it to be in the best
interests of the Association. The delinquent owner shall pay
all costs, including reasonable attorneys' fees for enforcing a
lHen, and the lien shall secure the costs and fees. The
Associations shall b= entitled to bid at any sale held pursuant
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. , to any action to foreclose an assessment lien and to apply as

credit against the bid all sums due the Association that are
covered by the lien.

12.5 The lien for an assessment shall be subordinate to any re-
corded institutional first mortgage, regardless of when the
assessment lien claim was recorded, but not to anv other
mortgage. For the purposes of this instrument, an "insti-
tutional first mortgage" is defined as a first mortgage ori-
ginally executed and delivered to a bank, savings and loan
association, real estate investment trust or insurance company
authcrized to transact busine<s in Florida. Upon the recor-
dation of the Certificate of 1itle issued pursuant to the
foreclosure of an institutional first mortgage, or the recor-
dation of a deed obtained in lieu of a foreclosure action, any
claim and any lien for assessments due and payable before
recordation shail be deemed cancelled, but the lien for asses-
sments due and payable accruing after the recordation of the
Certificate of Title or the deed in lieu of foreclosure shall not
be impaired and shall be effective as to the grantee under the
Certificate of Title vr deed.:

12.6 Any person who acquires an interest in a unit, except through
foreclosure or by woluntary deed in licu of foreclosure of an
institutional first morgage, shall be liable with the grantor for
all unpaid assessments up to the time of the transfer of
~wnership. ’

12.7 A person purchasing or encumbering a unit shall have the
right to rely upon any statement made in writing by a cor-
porate officer regarding assessments against the units that
have been made and that are due and payable to an Assccia-
tion, and the Association and the members shall be bound
thereby.

L term
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12.8 At any time the Asscciation may require unit owners to main- 1
tain a minimum balance on deposit with the Association to
cover future assessments. The deposit shall be assigned on

the fractional basis hereinabove provided, and shall not
exceed three months assessment.
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12.9 As used in this Section 12, the term %YAssociation" and its
plural forms shall be deemed to include both the Ocean Gallery
Village Las Palmas Condominium Association and the Ccean
Gallery Property Owner's Association unless specifically
referred to as one or the other.

13. SALE, RENTAL, LEASE OR TRANSFER.

13.1 A urit owner may not sell or transfer his interest in a unit to
any person without the approval of the Board of Directors of
The Ocean Gallery Village Las Palmas Condominium Assocation
or as otherwise provided herein. Before the sale or transfer
of his interest in a unit to any person, the unit owner shall
notify the secretary of the Association or the resident manager
of the proposed sale and provide the identity of the prospec-
tive purchaser, at least 30 days prior to the anticipated
closing on thas sale. The terms "sale" and "transfer®™ as used
in this article shall be limited to bona fide sales for wvaluable
consideration. The term "unit owner" as used in this article
shall also include a unit owner's legal representative.

13.2 Within the 30 day time period referred to in Puragraph 13.1,
the Association through its secretary, resident manager, or
Board f Directors, shall notify the unit owner of the approval
or disapproval of the sale to the prospective purchaser and in
the case of a dissaproval, the reasons for not allowing the
proposed transfer. If the Assocation fails to respond in
writing to the unit owner that it cither approves or disap-
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proves of the proposed sale, the unit owner may proceed to
transfer the property and shall be decmed to have complied
with the provisions of Section 13.

If a unit owner proceeds with the sale of his unit without
having first received the approval from the Association or
without having complied with the provisions of this section,
the sale shauall be voidable by the Association through a vote
of its Board of Directors for a period of 30 days subsequent
to the closing of the sale by the unit owner.

A certificate of the secretary of the Assocation or the resi-
dent manager, in recordable form, stating that the transfer
or sale of the unit to certain persons was approvad shall be
conclusive evidence of that fact and from the date of approval
stated in the certificate the ability of the Association to void
the transfer shall terminate.

A certificate of the Secretary of the Association or the
resident manager, in recordable form, stating that the Board
of Directors was given proper notice on a certain date of a
proposed transfer shall be conclusive evidence of the facts
for the purpose of determining the status of the person to
whom title to the unit was transferred.

Notw thstanding anything to the contrary herein, this section
shall not affect the rights of an institutional first mortgagee
with a recorded mortgage on any unit. Moreover, the re-
demption rights set forth herein shall remain subordinate to
any recorded institutional first mortgage.

Notwithstanding anything tc the contrary herein, the pro-
visions of Article 13 shall not be applicable to purchases at
judicial sales, transfers to or from institutional first mort-
gagees, transfers to or from the Owner, or its successors,
subsidiaries, and assigns, or in any event if the Association
has been dissolved.

Transfers by a unit owner to his spouse by deed or operation
of law, shall not be controlled by the provisions of Article
13, and may be freely made.

Article III 2.9 of the Articles of Incorporation and Paragraph
4,6 of the Bylaws of The Ccean Gailery Village Las Palmas
Condominium Association, Inc., shall not apply to units owned
by Owner/Developer or Successor Owner/Developers.

14, ENFORCEMENT OF MAINTENANCE REQTVIREMENTS.

14.1

14.2

If the owner or owners of a unit fail to maintain it as re-
quired herein or make any structural addition or alteration to
a unit or limited common elements without the required written
consent, either the Association or an unit owner shall have
the right to force compliance with these provisions by legal
action. The Association shall have the right to ievy a special
assessment at any time against the unit owner or owners and
the unit itself for the necessary sums to put the improvements
within the unit in good condition and repair or to remove any
unauthorized structural addition or alteration. After making
the assessment, the Association may have its employees and
agents enter the unit at any time to do such work as deemed
necessary by the Board of Directors of the Association to
enforce compliance with the provisions hereof.

The Association may enter into a contract with any firm,
person or corporation for the maintenance and repair of the
condominium property. The Association shall determine the
exterior color scheme of all buildings with the approval of the
Ocean Gallery Properiy Owner's Association and shall be
responsible for the maintznance thereof, and no owner shall
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paint an exterior wall, soffit, gable, door, window, patio,
enclosure, or any exterior surface, at any time, without the
written consent of the Association.

If the Association fails to maintain the condominium property
in accordance with its obligations hereunder, any owner of a
unit, any member of The Ocean Gallery Property Owner's
Association, or institutional first mortgagec, shall have the
right to seek specific perfecrmance to compel the Association to
do so, or if emergency repairs are needed to utilities, walls,
etc., a unit owner may give the Association 48 hours' natice
to make the repairs and if it is not done, the unit owner may
make the repairs necessary to alleviate the emergency condition
and the Association shall be obligated to reimburse the owner
for the reasonable vzlue of the repairs which were necessary
to alleviate the emergency/dangerous condition and for which
the Association has responsibility. Repairs shall be deemed
emergency repairs only in situations where it poses a danger
to the health and safety of residents or unit owners within
the condominium, or clearly eminent danger of damage to the
intcvior or contents »f a unit or units, or, any other struc-
tu~ or facility of the condominium. The condominium Asso-
ciz ‘un shall make the determination as to whether or not
rep:airs undertaken by unit owner were ‘“emergency repairs®,
and to fix the amount of reimbursment, if any, due the unit
owner,

If the Association fails to maintain the condominium property
in accordance with the standards of The Ocean Gallery Prop-
erty Owner's Association, The Property Owner's Association,
the Architectural Review Committee or both shall have the
right to take whatever steps and make whatever vepairs are
necessary to the condominium property to bring it into com-~
pliance with the standards. The Ocean Gallery Village Las
Palmas Condominium Association shall be obligated to reimburse
the Property Ownerfs Assocation for the cost of the work
and/or repairs that were necessary.

INSURANCE PROVISIONS,

15.1. The following insurance coverage shall be maintained in full

force and effect by the Association to cover this phase and

all of the other phases that may be erected in this condo-

minium covering the units, common elements and limited com-
mon elements:

15.1.1 Casualty insurance covering all of the units, com-
mon elements and limited common elements in an
amount equal to the maximum insurance replacement
value thereof, exclusive of excavation and founda-
tion costs, as determined annually by the Associa-
tion, such coverage to afford protection against the
following matters: .

15.1.1.1 Loss or damage by fire or other hazards
covered by standard extended coverage
and cther perils covered by standard
extended coverage including windstorm
endorsement, and,

15.1.1.2 Such other risks of a smaller or dissimilar
nature as are or shall be customarily
covered with respect to buildings similar
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in construction, location and use to the
condominium, including vandalism, mali-
cious mischief and such other insurance
coverages as, and to the extent available,
may from time to time be deemed by the
Board of Directors of the Association to
be necessary and proper and in the best
F interests of the Association and the unit
owners therein,

15.1.2 Public liability and property damage insurance in
such amounts and in such form as shall be required
by the Association and the owners of all units,
inctluding such insurance coverages as, to the
extent available, may froin time to time be deemed
by the Board of Directors of the Association to be

necessary and propesr and in the best interests of

r the Association and the unit owners therein; and

Workmen's Compensation insurance as required by

law.

15.1.3 Such other insurance wcoverage, other than title
insurance, as the Board of Directors of the Asso-
ciation in its sole discretion, may determine from
time to time to be in the best interests of the
Association and the owners of all of the units.

15.2 All liability insurance maintained by the Association shall
contain cross-liability endorsements to cover liability of all
owners of units as a group to each unit owner. &ll insurance
coverage authorized to be purchased shall t: purchased by

| the Association for itself and for the benefit of all of the

owners of all units in the condominium as they chall exist
from time to time. The cost of obtaining the insurance cover-
age authorized above is declared to be common expense, as
are any other fees and expenses incurred which may be
necessary or incidental to carry out the provisions hereof. All
policies of casualty insurance covering the condominium shall
provide that the insurance proceeds covering any loss be
payable to the Insurance Trustee, named as hereinafter pro-
vided, or to its successors, and the insurance proceeds from
any casualty loss shall be held for the use and benefit of the
Association and all of the owners of all units, and their
respective mortgagees, as their ianterest may appear, and
such insurance proceeds shall be applied or distributed in the
manner herein provided. The Association is hereby declared
to be and appointed as the Authorized Agent for all of the
owners of all units for the purpose of negotiating and agree-
ing to a settlement as to the value and extent of any loss
which may be covered under any policy of insurance, and is
granted full right and authority to execuie in favor of any
insuror a release of liability arising out of any occurrence
covered by any policy or policies of insurance and resulting
in loss of or damage to insured property. The company or
companies with which casulaty insurance may be placed shall
be selected by the Association, and all parties beneficially
interested in such insurance coverage shall be bound by such
selection of insuarance company or companies made by the
Association.
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15.3 The Associztion shall have the right to designate the Insur-
ance Trustee, and all pzrties beneficially interested in such
insurance shall be bound thereby. The Insurance Trustee
shall be a banking institution doing busiress in the State of
Florida. The Insurance Trustece shall not be liable for the
payment of premiums nor for the renewal of any policy or
policies of casuzlty ins:urance, nor for the sufficiency of
coverage, nor for the forn or content of the policies, nor for
the fzailure to collect any insurance proceeds. The sole duty
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of the Insurance Trustee shall be to receive such proceeds of
casualty insurance as are paid and to hold same for the
nurpose herein stated, and for the benefit of the Association
and the owners of all units, and their repective mortgagees,
such insurance proceeds to be disbursed and paid by the
Trustee as hercinafter provided. The Association, as a com-
moii expense, shall pay a reasonable fce to said Trustee for
its services rendered hereunder, and shall pay such costs
and cxpenses as said Trustee may incur in the performance of
any duties and obligations imposed upon it hereunder. Said
Trustee shall be liable only for its willful misconduct, bad
faith or gross negligence, and then for only such inoney
which comes into the possession of said Trustez. Whenever
the Trustee may be required to make distribution of insurance
proceeds to unit owners and their mortgagees, as their respec-
tive interests may appear, the Trustee may rely upon a
Certificate of the President and Secretary of the Association,
executed under oath; which Certificate will be provided to
said Trustee upon request of said Trusiee made to the Associ-
ation, such Certificate to certify unto said Trustee the name
or names of the owners of each unit, the name or names of
the mortgagee or mortgagees who may hold a mortgage or
mortgages encumbering each unit or units, and his or their
respective mortgagee or mortgagees, as their respective
interest may appear. Where any insurance proceeds arc paid
to the Trustee for any casualty loss, the holder or holders of
any mortgage or mortgages encumbering a unit shali not have
the right to determine or participate in the determination of
repair or replacement of any loss or damage, and shall not
have the right to elect to apyply insurance proceeds to the
reduction of any mortgage or morigages, unless such insur-
ance proceeds represent a distribution to the owner or owners
of any unit or units, and their respective mortgagees, after
such insurance proceeds have been first applied to repair,
replacement or reconstruction of any loss or damage, or
unless such casualty or insurance proceeds are authorized to
be distributed to the owner or owners of any unit or units
and their respective mortgagee or mortgagees by reason of
loss of or damage to personal property constituting a part of
common elements and as to which a determination is made not
to repair, replace or restore such personal property.

15.4 In the event of loss or damage only to common elements, real

or personal and/or limited common elements, which loss or
damage is covered by casualty insurance, the proceeds paid
to the Trustee to cover such loss or damage shall be applied
to the repair, replacement or reconstruction of such loss or
damage. If the insurance proceeds are in excess of the cost
of the repair, replacement or reconstruction of such common
elements and/or limited common eclements, then such excess
insurance proceeds shall be paid by the Trustee to the own-
ers of all of the units and their respective mortgagees, irre-
spective of whether there may be exclusive.right to use an
area constituting a limitad common element appurtenant to any
of such units, the distribution to be separately made to owner
each unit and his respective mortgagee or mortgagees as their
interests may appear, by using the same fractional basis
outlined in Article 12, which would make each distribution of
insurance proceeds bear the same ratio to the total distribution
of insurance proceeds as each regular assessinent bears to the
total regular assessment. If it appears that the insurance
proceeds covering the casualty loss or damage payable to the
Trustee are not sufficient to pay for repairs, replacement or
rceconstruction of the loss or damage, or that the nsurance
proceeds when collected -¥ill not be sufficient, then the Associ-
ation shall deposit with the Trustee a sumn which, together
with the insurance proceeds received or to be reccived, will
enable said Trustce to completely pay for the repair, replace-
ment or reconstruction of any loss or damage as the case may
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be.  The monies to be deposited by the Association with the
_ Trustee, in said latter event may be paid by the Association
| out of its Reserve for Replacement Fund, and if the amount
in such Rserve for Replacement Fund is pot sufficient, the
‘the Association shall levy and collect an assessment against
the all unit owners in an amount which shall provide the
funds required to pay for said repair, replacement or recon-
struction without regard to the cxistence of any exclusive
right to use any areca counstituting limited common elemnents,
which may be an appurtenance to said units.

15.5 In the event of loss or damage to common elements, limited
common eiements, and any unit or units, which loss or damage
is Zovered by the casualty insurance, the procecds paid to
the Trustee to cover such loss or damage shall be first applied
to the repair, replacement or reconstruction, as the case may
be, of cominon elements, real or perscnal, and limited common
elements, and any remaining insurance proceeds shall be
applied to the repair, replacement or reconstruction of any
unit or units which may have sustained any loss or damage so
covered. If the insurance proceeds are in excess of the cost
of the repair, replacement or reconstruction of thc common
elements and limited common eclements and the unit or units
sustaining any loss or damage, then such excess insurance
proceeds shall be paid and distributed by the Trustee to the
owners of all units and to their mortgagee or mortgagees, as
their respective interest may appear, such distribution to be
made in the manner and in the proportions as are provided
hereinbefore. If it appears that the insurance proceeds
covering the casualty loss or damage payable to the Trustee
are not sufficient to pay for the repair, replacement or recon-

struction of the loss or damage, or that the insurance pro-
ceeds when collected will not be so sufficient, then the Roard
of Directors of the Association shall, based upon reliable and
detailed estimates obtained by it from competent and qualified
parties determine and allocate the cost of repair, replacement
or reconstruction between the common elements and limited
common elements and the unit or units sustaining any loss or
damage. If the proceeds of said casualty insurance are
: sufficient to pay for the repair, replacement or reconstruction
d of any loss or damage to comimon elements and limited coinmon
elements, but should the same not be sufficient to repair,
replace or reconstruct any loss of or damage to any unit or
units, then the Association shall levy and collect arn assessment
from the owner or owners of the unit or units sustaining any
loss or damage, anc“i the assessment so collected from the said
owner or owners shall be deposited with said Trustee so that
the suin on deposit with said Trustee shall be sufficient to
completely pay for the repair, replacement or reconstruction
of all common elements, limited common elements and unit or
units. In said latter event, the assessment to be levied and
N collected from the owner or owners of each unit or units
g sustaining loss or damage shall be apportioned between such
owner or owners in such manner that the assessment levied
against each owner of a unit and his unit shall bear the same -
proportion to the total assessment levied against all of said
owners of units sustaining loss or damage as does the cost of
repair, replacement or reconstruction of each owner's unit
bear to the cost applicable to all of said units sustaining loss
or damage. 1If the casualty insurance proceeds payable to the
Trustee in the event of the loss or damage to common ele-
ments, limited common elements and unit or units, is not an
amount which will pay for the complete repair. replacement or
reconstruction of the common elements and limited common
elements, it being reccgnized that such insurance proceeds
are to be first applied to payment for repair, repluacement or
reconstruction of said common elements and limited common
elements before being applied to the repair, replacement or
reconstruction of a unit or units, then the cost to repair,
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replace or reconstruct said conmon elements and limited
common clements in excess of available casualty insurance
proceeds shall bhe levied and collected as an assessment from
all of the owners of all units in the same manner as would
such assessment be levied and collected had the loss or
damage sustainzd been solely to common eclements and limited
common elements, and the casualty insurance proceeds had
not been sufficient to repair, replace or reconstruct such
common elements and limited common elements; and the cost to
repair, replace or reconstruct said unit or units sustaining
loss of damage shall then be levied and collected by assess-
ment of the owner or owners of a unit or of units sustaining
the loss or damage in the same manner as is above provided
for the apportionment of such assessment between the owner
or owners of a unit or units sustaining such loss or damage.
In said latter event, assessment of the owner or owners of
unit or units shall be made without regard to existence of any
exclusive right to use an area constituting limited conmon
clements which may be an appurtenance to any unit.

In the event of loss of or damage to property covered by
such casualty insurance, the Association shall, within 40 days
after any such occurrence obtain reliable and detailed esti-
mates of the cost to place the damaged property in condition
as good as that before such loss or damage, such estimates to
contain and include the cost of any professional fees and
premiums for such bond as the Board Association of Directors
may deem to be in the best interests of the membership.
Wherever it shall appear that that insurance proceeds payable
for such loss or damage will not be suificient to defray the
cost of the repair, replacement or reconstruction thereof, the
additional monies required to completely pay for such repair,
replacement or reconstruction of loss or damage, whether to
be paid by all of the owners of the units cr only by the
owner or owners of any unit or units sustaining loss or
damage, or both, shall be deposited with said Trustee not
later than 30 days from the date on which said Trustee shall
recieve the monies payable under the policy or policies of
casualty insurance.

In the event of loss or damage to personal property belonging
to the Association, the insurance proceeds, when received by
the Trustee, shall be paid to the Association. In the event
of the loss or damage to personal property constituting a
portion of the common elements; and should the Bcecard of
Directors determine not to replace such personal property as
may be lost or damaged, then the insurance proceeds received
by the Trustee shail be paid to all of the owners of all units
and their respective mortgagee and mortgagees as their respec
tive interests may appear, in the manner and in the propor-
tions provided for the distribution of the excess insurance
proceeds. . : )

Notwithstanding anything herein contained, should any claim,
or the proceeds of any settlement of an insurance claim, be
less than $10,000.00, then such sum need not be- depcsited
with the Trustee, but rather shall be paid directly to the
Association to be distributed in accordance with the terms of
this Article.

Notwithstanding anything herein contained, every unit owner
in The Ocean Gallery Village Las Palmas shall carry personal
property and liability insuraace for his contents and interior
activities in the unit in the form of & condominium owner's
policy.

TERMINATION.

The

phase Condominium shall be terminated, if at all, in the foi-

lowing manner:
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16.1 The Termination of the phase condominium may be cffected by

16.2

16.3°

16.6

the agreement of unit owners who in the aggregate own not
less than 95% of the units in existence in the condominium,
which agreement shall be evidenced by an instrument or
instruments executed in the manner required for conveyances
of land, providing that all the holders of institutional mort-
gages on all the units in the condominium must also consent
thereto by joining the instrument or instruments. The termin-
ation shail become effective when such agreement has been
recorded in the Public kecords of St. Johns County, Florida.

If it is determined in the manner elsewhere provided that the
property shall not be reconstructed after casualty, this
Ccndominium Plan of Ownership will be terminated and all
Declarations revoked. The determination not to reconstruct
after casualty shall be evidenced by a Certificate of the
Association certifying as to the facts effecting the termination,
which Certificate shall become effective upon being recorded
in the Public Records of St. Johns County, Florida.

After termination of the condomintum, the unit owners shall
own the property formerly in the condominium village(s) as
tenants in common in undivided shares and the holders of
mortgages and liens against the units formerly owned by such
unit owners shall have mortgages and liens upon the respec-
tive undivided shares of the unit owners. Swvch undivided
shares of the unit owners shall be as set forth in Article 21,
subject to the conditions of Paragraph 16.6. The costs
incurred by the Association in connection with a termination
shall be a Common Expense.

Following termiunation, the property may be pa
sold upon the application of any unit owner. If the Board of
Directors, following a termination, by not less than a three-
fourths vote, determines to accept an offer for sale of the
property as a whole, each unit owner shall be bound to
execute such deeds and other documents reasonably required
to effect such sale at such times and in such forms as the
Board of Directors directs. In such event, any action for
partition or other division of the property shall be held in
abeyance pending such sale, and wupon the consummation
thereof shall be discontinued by all parties thereto.

The members of the Board of Directors acting collectively as
agent for all unit owners, shall continue to have suck powers
as in this Article are granted, notwithstanding the fact that
the Association itseli may be dissolved upon a termination,

Each unit owner, for himself and his successors in interest,
covenants and agrees with each other unit owner, that upon
sale of amenities such as walkways, greenbelts, swimming
pools, and other common element recreation areas if any after
termination of the condominium, the proceeds therzfrom shall
be calculated and shall be disbursed by the Association to
cach unit owner in propertionate shares as set forth by the
fractional basis of Paragraph 12. The intent of this paragraph
is to allow fair treatment to each unit ocwner and between unit
owners with respect to those amenities so that each unit
owner shall share proportionately with each other unit owner,
not only in the expenses of those amenities, but also in the
proceeds of the sale of those amenities, whether the amenities
are located in this phasz or in subsequent phases.

17. AMENDMENT.

This sectica shall noet apply to amendments by the Ocean Gallery
set forth in Section 7.6 hereof and as provided for in the Florida
Condominium Act.
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Except for any alteration in the percentage of ownership in the
cominon elements appurtenant to each unit or alteration of the basis
for apportionment of Common Expense assessments for the Condn-
minium as a whole, {whicn may be levied by the Association in
accordance with the provisions hereof), in which said instances
consent of all the owners of all units and their respective mort-
gagees in the phasc condominium shall be required, or, altcration
of the basis for apportionment of expenses attributable to The
Ocean Gallery Village Las Palmas Condominium Association, in
which instance consent of all the unit owners and their respective
mortgagees in this condominium shall be required, this Declaration
may be amended in the following manner:

17.1 An amendment or amendments to this Declaration may be
proposed by the Board ot Directors of the Association acting
upon a vote of two-thirds of the Directors or by two-thirds
of the members of the Association, whether meeting as mem-
bers or by instrument in writing signed by them. Upon any
amendment or amendments to this Declaration being proposed
by said Board of Directors or members, such proposed amend-
ment or amendments shall be transmitted to the President of
the Association, or some other officer of the Association in
the absence of the President, who shall thereupon call a
Special Meeting of the members of the Association to occur on
a date not sooner than 10 days nor later than 30 days from
receipt by the officer of the proposed amendment or amend-
ments.

e T Moy
d anl N Al N
SAT S oy A - L

17.2 The Secretary shall give cach mewber written notice of such
Special Meeting indicating the time and place thereof and the
proposed amendment or amendments, which proposed amend-
ment or amendments shall be in a form sufficient to apprise i
the members of the subject matter thereof, and personally
deliver or mail the notice not less than 5 days nor more than t
15 days before the date set for such Special Meeting. If Gl
mailed, such notice shall be deemed to be properly given 128
when deposited in the United States Mail, postage pre-paid,
and addressed to the member at his post office address as it
appears on the records of the Association.

17.3 The amendment or amendments proposed must be approved at
the meeting by an affirmative vote cf not less than 75% of the
members Association in order for such amendment or amend-
ments to become effective. After adoption, such amendment
or amendments of this Declaration shall be franscribed and
certified by the President and Secretary of the Association as
having been duly adopted, and the amendment or amendments,
executed with the same formalities as a Deed, shall be record-
ed in the Publii: Records of St. Jehns County, Florida, within
10 days from the date on which the same become effective.
The amendment or amendments shall specifically refer to the
recording data identifying the book and page where the
Declaration is recorded. Thereafter, a copy therecf, in the
form in whick the same was placed of record, shall be deliver-
ed to each of the members of the association but delivery of a
copy thereof shall not be a condition precedent to the effec-
tiveness of such amendment or amendments. At any meeting
held to consider such amendinent or amendments, the written
vote of any member of the Association shall be recoganized if
such member is not in attendance at such meeting or repre-
sented by proxy, provided such written vote is delivered to
the Secretary of the Association at or prior to such meeting.
No amendment to this Declaration shall be effective which
would operate to affect the validity or priority of any mort-
gage held by a Mortgagee upon any unit in this condominium,
or which would alter, amend or modify in any manner whatso-
ever the rights, powers and privileges granted and reservved
herein in favor of any Mortigagees or in favor of the Cwner,
unless the consent of ail such Mortgagees and the Owner is
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given in writing to the Association. No amendment to this
Declaration shall be effective that is in conflict with any rule
or regulation of any federal agency financing, guarantecing
or insuring mortgages, upon units in this phase condominium
without the governm=ental agencies' prior written approval,
obtained in recordable form.

18. INTERPRETATION.

When the context requires, the use of any gender shall be deemed
to include all gender and the use of any number shall included the
singular and plural. The provisions of this Declaration shall be
liberally consirued to effectuate its purpose of creating a uniform
plan of condominium ownership. If any of the provisions of this
Declaration, or any section, sentence, clause, phrase or word, or
the application thereof in any circumstances be judicially held in
conflict withh the laws of the State of Florida, then, the said laws
shall be deemed controlling and the wvalidity of the remainder of
this Declaration and the application of any such provisions, sec-
tion, sentence, clause, phrase or word in other circumstances shall
not be deemed affected thereby.

19. REMEDIES FOR VIOLATIONS.

For violation or breach of any provisions of this Declaration, the
Bylaws or the Rules and Regulations adopted pursuant thereto, the
Association, the unit owners, an institutional first mortgagee, or
any of them, jointly o:r severally, may sue for damages or to
compel compliance witl: the terms violated or to prevent the vio-
lation of any of the provisions, or for such other relief as may be
appropriate. The failure to enforce promptly any of the provisions
of this Declaration shall not bar their subsequent enforcement.

20, SPECIAL ASSESSMENT.

“",.'f‘ t.
Ml

5
S
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20.1 In the event that any taxing authority having jurisdiction
over the Condominium shall levy or assess any tax or special
assessment against the condominium property as a whole as
opposed to levying and assessing such tax or special assess-
ment against each unit and its appurtenant undivided interest
in the common elements (as now provided by law), then such
tax or special assessment so levied shall be paid as a common
expense by the Association, and any taxes or special assess—
ments which are to be so levied shall be included, wherever
possible, in the estimated annual budget of the Association,
or shall be separately levied and collected as an assessment
by the Association against all of the owners of all units in
existence in the Condominium if not included in said annual
budget. The amount of any tax or special assessment paid or
to be paid by the Association in the event that such tax or
special assessment is levied against the Condominium as a

AN

3 whole, instead of as agzinsi! each separate unit and iis appur-
3 tenant undivided interest in common elements, shall be appor-
33 tioned among the owners of all units in existence in the

Complex by using the same fractional basis outlined in Article
12, the assessment as described therein.

20.2 In the event that any tax or special assessment shall be
levied against the condominium without apportionment by the Ve
taxing authority to the units and eappurtenant undivided
interest in common elements, then the assessment by the
Association, (which shall include the precportionate share of
such tax or special assessment attributable to each unit),
shall separately specify and identify the amount of such
assessment attributable to such tax or special assessment and
the amount of such tax or special assessment so designated
shall be and constitute a lien prior to all mortgages and
encumbrances upon any unit and its appurtenant undivided
interest in common clements, regardless of the date of the
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attachment and/or recording of such mortgages or encum-
brance to the same extent as though such tax or special
assessment had been separately levied by the taxing authority
upon each unit and its appurtenant undivided interest in
common elements,

20.3 All personal property taxes levied or assessed against person-
al property owned by th= Assocciation shall be paid by said
Association and shall be included as a common expense in the
annual budget of the Association.

20.4 In apportionment of any tax or special assessment in accord-
ance with the provisions of this article, such apportionment
shall be made without regard to the existence of any exclu-
sive right to use an area constituting a limited common ele-
‘ment which may be an appurtenance to any unit.

21. PERCENTAGE OF OWNERSHIP OF COMMON ELEMEMTS.

Phase I of The Ocean Gallery Village Las Palmas consists of 33
units. Each unit owner shall own a proportional undivided interest
in the common elements based upon the total number of units in
the condominium, which shall be not less than 33 nor more than
75.

22. INGRESS - EGRESS AND UTILITY ACCESS.

Access to units within the project will be provided by paved
roadway from OState Road AlA. The rcadway will be constructed
upon property which is encompassed in the parcel of land des-
cribed in Exhibit D.

The Owner, by execution of these documents, graats a perpetual
ingress-egress and utility casement over the land described in
Exhibit A, for the benefit of units constructed by Owner within
the complex.

This easement is for the purpose of vroviding ingress—egress and utility
access to the complex.

This Declaration of Condominium was executed by the duly authorized

officer of Calmark Communities, Inc., the managing partner of

SUN-MARK 11 Associates on this SRD day of
ST » 1982. A :
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Sun-Mark 1II Associates

Witnesses: / (;} '\
gé:.‘;;;’_.r:v /;.'/f--’/?' T By: _74__._ JJ.(& Z ‘) \. U’ l u‘D

- CATMARK COMMUNITIES, INC.

" ’ .
L_w_%*_..._a.__,_v.__._wx--a;u

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this 3rd
J. Andrew Seawright, Vice President of
day of August » 1982 by Calmark Communities, Inc,  Sun-Mark

II Associates on behalf of the joint venture,

Sy,
. \‘ 3 !,;":’! R
;L ﬂ’bé:a ) -..,)_'.. A
NOTARY PUBLIC Theen i T
Moz comypissione erpismmeAl LAarc | LT
MY COSMAISSION EXPIAES AXadil 271835 - 7al o Gy QY
BORCED THROUGH MURDSKI-~5SHTON. INC '.»'- BEREY ,_’
Witnesse S RN i
: T Y P aases PR L
s e W N oy
{ Ry ,\“Z\)/'--f % (’:’/Q By: T ’,/z// "‘“{7(:)/n / 4.&{ 3 ﬂ/ R
s S A et ——— Y T St e e Ead >+ -i_i L 2
Executive Vice Pre51? nt: 1:; S LS T
- . IR R b 3 b
v N, , i/ /i / - SUNSHINE STATE MORTGAGE C() R
ALl enn v U o AR G A S ‘-,-;..*-’-* £y F
vl / __.\ ..":.‘ R ‘;:
o/ e ATl &
. SETREIPES TR B =
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknowledged before me this 31’d .y
William P. Huinagel, AT -
day of August » 1982 by Executive Vice President, of Sunshme e,
s S N
3 ) : ’\.;;.\ .
State Mortgage Company on behalf of the corporation. N "
P Y . R » - -
e
LSNP
'/'; ,'/ N oy
Lz f 70 \) e ‘/L‘V/k_
NOTARY PUBLIC™
My commission expires: 11/16/82
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Legal Description

THE OCEAN GALLERY

VILLAGE LAS PALMAS
PHASE ONE

A parcel of land in Government Lot 4, in Section 15,

Township 8 South, Range 20 East, St. Johns County, Florida, 5
being further described as follows: ) gé
Beginning at a point of intersection of the East right-of-way L%
"line of State Road Ne. A-1l-A, said richt-of-way line being E?
50 feet East of the centerline of said road, with a line ~ E
300 feet North of and parallel with the South line of said %L
Government Lot 4; thence along said line, N. 89°24°'30" E.. £
843.46 feet to the "TRUE POINT OF BEGINNING"; thence %5

N. 195°41'47" W., 141.11 feet; thence S. 89°24'30" W.,
45.67 feet; thence N. 06°48°'54" W., 108.25 feet; thence

oA e

S. 89°24'30" " W., .137.55 feet; thence N. 05°33'59" E.,

S$4.43 feet; thence N. 82°02'14" W., 34.96 feet; thence’

N. 07°57'46" E., 104.87 feet to a non-tangent curve concave
Norther*f having a radius of 420.00 feet and the Nartherly

line of a 60.00 foci- Ingress-Egress and Utility Easement,
recorded in Official Records 518, Pages 742, 743 and 744,-
Public Records of St. Johns County, Florlda, thence Easterly .
along said curve and easement line, 344.60 feet through -
a central angle of 47°00'35" (chord 335.01 feet,_chord : )
bearing N. 76°13'54" E.); thence S. 37°16'23" E., 60.00 fect

to a curve concave Northeasterly having a radius of 100.00 -feet;
thence Southeasterly along said curve, 79.38 feet through

a central angle of 45°29'01" (chord 77.32 feet, chord bearing

S. 60°00°'54" E.) to a reverse curve concave Southwesterly

having a radius of 100.00 feet; thence Southeasterly along

said curve 46.66 feet through a central angle of 26°44*'12"
(choxrd 46.24 feet, chord bearirg S. 69°23 18" E.); thence

S. 07°29'43" E., 41.08 feet; tience S. 06°48'54" E.,

281.19 feet; thence S. 89°24'30" W., 26.64 feet to the "TRUE
POINT OF BEGINNING™. ' o

Containing 2.2819 acres more or less

I hereby certify that this plat of VILLAGE LAS PALMAS is

a proposed representation of the improvements described

and that together with the Declaration of Condominium, 1is

in sufficient detail to identiiy the common elements and

each unit, their relative locations and approximate dimensions.

The coanstructicon of this condominium is not substantially
ccmpleted.

Gary M. Cumdey, L.S. 22007
Flerida Registered Surveyor

7/9/82
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legal Descrintion
THE OCEA! GALLERY
VILLAGE LAS PALMAS

A parcel of land in Government Lot 4, in Section 15,
Township 8 South, Range 30 East, St. Johns County, Florida,
being further described as follows: .
Beginning at a point of intersection of the East right-of-way
line of State Road No. A-1-A, said right-cf-way line being
50 feet East of the centerline of said road, with a line .
300 feet North of and parallel with the South line of said
Government Lot 4; thence along said line, N. 89°24'30" E.,
244 12 feet for a "TRUE POINT OrF BEGINNING"; thence

‘00°35'30" W., 124.34 feet to a curve concave hesterly
hav1ng a radius of 93.00 feet; ithence Northerly along said
curve, 48.71 feet through a central angle of 30°00°'31l" .
(chord 48.15 feet, chord bearing N. 15°35'46" W.) to a
‘reverse curve concave Easterly having a radius of 117.00 feet;
thence Northerly along said curve, 106.94 feet through a
central angle of 52°22'13" (chord 103.26 feet, chord
bearing N. 04°24'55" W.); thence N. 21°46'11" E., 111.79 feet-
to a non-tangent curve concave Southerly having a radius of
342.00 feet and the, Northerly line of a 60 foot Ingress—Egress
and Utility Easement, recorded in Official Records 518, Pages
742, 743 and 744, Public Records of St. Johns County, Flo cida;
thence Easterly along said curve and easement line, 12.00 feet.
through a central angle of 027°03°'39" {chord 12.00 feet, chord
bearing S. 6%°14°08" E.) to a reverse curve concave Northerly
having a radius of 420.00 feet; thence Easterly along said
curve, 432.81 feet through a central angle of 59°02'35"
(chord 413.91 feet, chord bearing 1. 82°14'54" E.); thence .
S. 37°16°'23" E., 60.00 feet to a curve concave Northeasterly
having a radius of 100.00 feet; thence Southeastexly along
said curve 79.38 feet through a central angle of 45°29'01™

548 104

(chorda 77.32 feet, chord bearing S. 60°00'54" E.) to a reverse .

curve concave Southwesterly having a radius of 100.00 feet;

- thence Southeasterly along said curve, 46.66 feet through

a central angle of 26°44'12" (chord 46.24 feet, chorxd
bearing S. 69°23'18" E.);.thence S. 07°29'43" E., 41.08 feet;
thence S. 06°48'54" E., 281.19 feat; thence S. 89°24'30" W.,
625.98 feet to the “"TRUE POINT OF BEGIUNING". )

Conta1n1 rg 5-.0866 acrss more or less

If\"".'-’.’"'—f 1?

R . . - . . . e e . . X o e e aa e T T -"'?s;‘::;",'m""
R e R VRT S R O e I RPN . 2 § ST R L TeN w;w&%&ﬁ%*tmg}u:sm&&b&ﬁmg.&aw%w o

q\rlr

t



R e RIS X T 0 E N b e e VBt T s s T S ARRrr " gt e oo armn S
. . —— oot L . -

(g Y 3 BAR a¢105

Legal Description

THE CCEAN GALLERY

VILLAGE LAS PALMAS
PHASE ONE

A parcel of land in Governuaent Lot 4, in Section 15,

e

.:"

2
Township 8 South, Range 30 East, St. Johnq County, Florlda, R
being further described as fOllOWb. %ﬁ
o

Beginning at a point of intersection of the East right-of-way
"line of State Road No. A-l-A, said right--of-way line b2ing

50 feet Fast of the centerline of said road, with a line

300 feet North of and parallel with the South line of said
Government Lot 4; thence along said line, N. 89°24°'30" E.,
84232.46 feet to the "TRUE POINT OF BEGINNING"; thence
N. 19°41'47" W., 141.11 feet; thence S. 89°24'30" W., .
45.67 feet; thence N. 06°48'54" W., 108.25 feet; thence _ .
.S. 83°11*'06" W.,.97.81 feet; thence S. 06°43'S4" E., i
.65.58 feet; thence S. 81°22'30" W., 141.73%9 feet; thence .

S. 89°24'30" W.,.137.55 feet; thence N. 05°33'59" E.,

94.43 feet; thence N. 82°02'14" W., 34.96 feet; thence’

N. 07°57'46" E., 104.87 feet to a non-tangent curve concave
Northerly having a radius of 420.00 feet and the Northerly
line of a 60.00 foot Ingress-Egress and Utility Easement,
recorded in Official Records 518, Pages 742, 743 and 744,-
Public Records of St. Johns County, Florida; thence Easterly
along said curve and easement line, 344.60 feet through

a central angle of 47°00'35" (chord 335.01 feet, chorad

bearing N. 76°13'54" E.);. thence S. 37°16'23" E., 60.00 feet
to a curve concave Northeasterly having a radius of 100.00 -feet;
thence Southeasterly along said curve, 79.38 feet through -

a central angle of 45°29'01" (chord 77.32 feet, chord bearing

S. 60°00°'54" E.) to a reverse curve concave Southwesterly
having a radius of 100.00 feet; thence Southeasterly along

said curve 46.66 feet through a central angle of 26°44'12"
(chord 46.24 feet, chord bearing S. §%<23'18" E.): thence

S. 07°29*43" E., 41.08 feet; thence S. 06°48'54" E.,

281.19 feet; thence S. 89°24*'30" W., 26.64 feet to the "TRUE
POINT OF BEGIMNNING", ' )

” T »
W ey m«;w,mm Y
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g e v i
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Containing 2.2819 acres more or less

I hereby certify that this plat of VILLAGE LAS PALMAS is

a proposed representation of the improvements described

and that together with the Declaration of Condominium, is

in sufficient detail to identify the commwon elements and

each unit, their relative locations and approximate dimensions.
The constructlcn of this condoninium is not substantially
completed.

Gary M. Cumdey, L.S. 32607
Florida Registered Surveyor

-
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Legal Description

THE CCEAN GALLERY

VILLAGE LAS PALIMAS
PHASE TWO

3 'S A o e e _ s -~
n Ccvernment Lot 4, inn Section 153,

ESYa
Township 8 South, Range 30 East, St. Johns County, Florida,
being further described as follows: -

Beginning at a point of intersection of the East rigﬁt-of—way
line of State Road No. A-1-A, said right-of-way line being

50 feet East of the centerline of said road, with a line

+ 300 feet North of and parallel with the South-line of said

Government Lot 4; thence along said line, N. 89°24'390" E
509.79 feet to the "TRUE POINT OF BEGINNING"; thence

N. 00°35'30" W., 46.00 feet; thence N. 89°24'30" E., -
32.00 feet; thence N.. 00°35°30" W., 103.91 feet; thence
N. 81°22'30" E., 109.04 feet; thence N. 06°48'54" W.,
65.58 feet; thence N. 83°11f06" E., 97.81 feet; thence
S. 06°48'54" E., 108.25 feet; thence N. 89°24'30" E.,

b 4

*45.67 feet; thence S. 19°41'47" E., 141.11 feet; thencé - .
S. 89°24°'30" W., 333.67 feet to the "TRUE POINT OF BEGINNING".

Containing 1.1789 acres more or less

A
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’ Legal Description
THE OCEAM GALLERY
VILLAGE LAS PALMAS

PHASE THREE

%2

ff 548 107

A parcel of land in Government Lot 4, in Section 15,
Township 8 South, Range 30 East, St. Johns County, Florida,
being further described as follows: :

Beginning at a point of intersection of the East right-of-way
line of State Road No. A-1-A, said right-of-way line being
50 feet East of the centerline of said road, with a line

300 feet North of and parallel with the South line of sadid
Government Lot 4; thence along said line, N. 89°24'30" E.,
244.12 feet; thence N. (0°35'30" W., 124.34 feet to a

curve concave Westerly having a rxadius of 93.00 feet; thence
Northerly along said cuive, 21.17 feet through a central
angle of 13°02'35" (chord 21.13 feet, chorxrd. bearing

N. 07°06°47" W.) to the "TRUE POINT OF BEGINNING"; thence
centinue Northerly along said curxve, 27.54 feet through

* a central angle of 16°57'57" (chord 27.44 feet, chord .-
~ bearing N. 22°07'03" W.) to a reverse curve concave Easterly

having a radius of 117.00 feet; thence Northerly along said
curve, 106.94 feet through a central angle of 52°22'13"
(chord 103.26_ feet, choxrd bearing N. 04°24°'55" W.); thence
N. 21°46*'11l" E., 111.79 feet tc a non-tangent curvc concave
Southerly having & radius of 342.00 feet and the Northerly
line of a 60.00 foot Ingress—-Egress and Utility Easement,
recorded in Official Records 518, Pages 742, 743 and 744,.
Public Records of St. Johns County, Florida; thence Easterly
along said curve aud easement line, 12.00 feet through a
central angle of 02°00°39" (chord 12.00 feet, .chord bearing
S. 69°14'08" E.) to a reverse curve concave Northerly having
a radius of 420.00 feet; thence Eastexly along said curve,
88.21 fee: through a central angle of 12°02'00" (choxd

88.C5 feet, chord bearing S. 74°14'49™ E.); thence

S. 079574 W., 104.87 ifeet; thence S. 82°02'14" E.,

34.95 feet; thence S. 03°33759%" W., 94.43 feet; thence

S. 89°24'30" W., 130.08 feet to the "TRUE POINT OF BEGINNING".

Containing 0.6644 acres more ox less

7/9/82
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Legal Description ,
THE OCEAN GALLERY e
LAGE LaS ME GFF -
VILLAGE LAS PALMAS REC 548 p_ut108
PHASE FCUR

rd
-

A parcel of land in Government Lot 4, in Section 15,
Township 8 South, Rang: 30 East, St. Johns County, Florida,
being further described as follows: .

Beginning at a point of intersection of the East right-of-way .
line of State Road No. A-1-A, said right-~of-way line being
50 feet East of the centerline of said road, with a line.-
300 feet North of and parallel with the South line of said
Government Lot 4; thence along said line, N. 89°24'3Q0" E., -
244.12 feet to the "TRUE POINT OF BEGINNING"; thence 4 .
N. 00°35'30" .W., 124.34 feet to a curve concave Westexly i

o having a radius of 93.00 feet; thence Northerly along said

' curve, 21.17 feet through a central angle of 13°02'35"

_{chord 21 .13 feet, chord bearing N. 07°06'47" W.); thence
N. 89°24'30" - E., 267.63 feet; thence N. 81°22°'30" E.,
32.75 feet; thence S. 00°35'30" E., 103.91 feet; thence
S. 838°24*'30" W., 32.00 feet; thence S. 00°35'30" E., -
46.00 feet; thence S. 89°24°'30" W., 265.67 feet to the
"TRUE POINT OF BEGINNING". - .

) . & A .
Containing 0.9614 acres more or less
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(V') \  the plang and elevations ehown harcon gre bised on plans and
S data supplied byu: Lopatks, McSuaig, and BsSocates, Inc.,

—

Winter Park, Florida, and are eubjccff to 5hg)ht variances
which may eccur dur'mg) conatructien.

the consbruction 0i th's cendeminium 6 NOT subst,ant'\ollq
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the plans and elevatians ehown heresn are based on plans and
data supplied by Lopatka, McRuaigyand Associabes, Inc, | .
winber Park, Florida, and are suby to slight varian h
which moy oceur during conebrucbion. :

the construction of this condomimum 1s NOT substantfallq
completed. .
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data eupplied oy’ Lopatka, McQualg, and Asewabqﬁh\n;.
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description:

THE OCEAN GALLERY

A parcel of land in Government Lots 1 and 4 in Section 15,

Township 8 South, Range 30 East, St. Johns County, Florida,
being further described as follows:

Beginning at a point of intersection of the East right-of-way
line of State Road No. A~1-A, said right-cf-way line being

50 feet East of the,centerline of said roed, with a line

300 feet North of and parallel with the South line of said -
Government Lot 4, said point also lying on a curve concave
Southwesterly and having a radius of 11,509.20 feet (a radial
to said curve bears N. 75°41'50" E.); thence Northwesterly
along said curve 133.36 feet through a central angle of
00°39'50%;: thence taﬁgent'N. 14°58'00" W., 1186.64 feet;
thence N. 89°24'30" E., 1596 feet more or less tc the mean
high water line of the Atlantic Ocean; thence Southerly

along said -mean high water line, ?1289 feet more or less

to its intercection with a line which bears, N. 82°24'30" E.
from the "TRUE POINT OF BEGINMING"; thence S. 89°24'30" W.,
14C8 feet moxe or less to the "TRUE POINT OF BEGINNING”.

Containing 44.1 acres more or less i

Together with any littoral rights thereunto appertaining. )

™~
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