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DECLARATION OF CONDOMINIUM
OF
OCEAN GATE PHASE II, A CONDOMINIUM
This Declaration of Condcr%}gm {the "Declaration” or "Declaration of Condominium") is

madethis __{] day of m 9, by Ocean Gate Development inc., a Florida corporation,
whose address Is 4730.8 Highway A1A South, St. Augustine, FL 32084 (the "Developer”),

- The Developer makes the following declarations.

1, Submisslon of Real Property to Condominium Ownership, Developer, being the
owner of the fee simple title to the property described in Exhibit A attached hereto, for itself, its
successors, grantees and assigns, hereby submits to the condominium form of ownership and use
theland deseribed in Exhibit A hereof, the improvements now and hereafter situated therean, and
the easements and rights appurtenant thereto pursuant to Chapter 718, Florida Statutes, 1995, as
amended through the date hersof {the "Condominium Act"). The land submitted to condominium
is located in St. Johns County, Florida and consists of a parcel of real property (the “Land") upon
which will be situated residential improvements (the “Bulldings") and common failities which are
submitted hereby to condominium awnership, All restrictions, reservations, covenants, conditions,
easements and fimitations of record contained herein shait constitute covenants running with the
land or equitable servitudes upen the land, as the case may be, shall run perpetually unless
terminated as provided herein, and shall be binding upon all Unit Owners (as herelnafter defined).
in consideration of recelving and by acceptance of a grant, devise or mortgage, alt grantees,
devisees or mortgagees, thelr heirs, personal representatives, successors and assigns, and afl
pariies claiming by, through or under such persons, agree to be bound by the provisions hereof,
andthe Articles of Incorporation andthe Bylaws of Ocean Gate Phass |} Condominium Association,
inc. (the "Phase Il Association"), Both the benefits provided and the burdens imposed shall run
with each Unit and the Interests in Comman Elements as defined herein.

2. Name. The name by which the condominium is to be Identified is OCIEAN GATE
PHASE Il, ACONDOMINIUM. The street address of the condominium is 4730-B Highway A1A
South, St. Augustine, FL 32084,

K2 9723.7 48092 O3S -
399 1:33 pm

—p—rs_



0R1419p5 gqq

3. Definitions. Theterms usedin this Declaration ofCondominiumandits exhibits shall
have the meaning stated in the Condominium act and as follows unless the context otherwise
requires:

: 3.1 "Amendment“means anamendment ofthis Declaration, in accordance with
the provisions hereof.

32 “Assessment’ means a proportionate share of the funds required for the
Paymentof Common Expenses including, without limitation, SpecialAssessments, whichfromtime
to time is assessed directly against each Unit Owner, ' .

33  “"Afficles" or "Articles of Incorporation® means the Articles of Incerporation
_ of the Phase Ji Assoclation, to be recordedin St, Johns County, Florida, as they now exist and may
be amended from time to time hereafter, .

3.4 "Board" means the Board of Directors of the Phase 1 Association, which has been
duly elected and qualified in accordanes with the Bylaws,

3.5 "Bylaws" means the bylaws for the government of the Phase I Association as they
how exist and may be amended from time 10 time.

3. "Charge” means the obligation of a Uniz Owner to pay or reimburse the money
1o the Phase 1T Association that cannot be secured an Assessment pursuant to F.8. 718.116, but which
will, if the charge is not paid, give rise 10 3 cause of action against the Upig Owner pursuant to this
Declaration,

3.7 "Common Elements” shal} include: (a) the portions of the Condominium Praperty
not ingluded in the Units, exclusive of the Leased Amenities (s hereinafter defined) and the Recreation
and Other Facilities owned by the Developer; (b) tangible personal property owned by the Phase IT
Association and required or usefu] for the maintenance and operation of the Common Elements; ©
easements through Units for conduits, ducts, Pplurnbing, wiring and other facilities for the furnishing of
utility and other services to Units an the Common Elements; (d) an easement of support in évery partion
of a Unit which contributes to the support of a building; (e) the Property and installation required for the
fumnishing of utiligies and other services to more than one Unit or to the Common Elements; () easements

. for ingress and €gress serving the Condomininm Property; (g) all other improvements owned or held for
the common use, benefit and enjoyment of all Unit Qwners; and () any other Parts of the Condominium
Property designated to be Common Elemens in this Declaration or any amendment theretg,

. 3.8 “Common Expenses® means the expenses for which the Unjt Owners are liable 1o
the Phase I Association, including the expenses of the operation, maintenance, administration, repair and
replacement of the Common Elements, the payment of rent to the Developer for the Leased Amenities, the
Payment to Hibiscus (as hereinafter defined) for rent for the Hiblscus Facilities (as hereinafter defined),

3.9 "Common Surplus” means the excess of ali receipts of the Phase If Association,
collected on behalf of e Condominjum including, but not limited to Assessments, rents, profits and
reévenues on account of the Common Elements, over the amount of Common Expenses,
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3.10 ”Condominium" means OCEAN GATE PHASE I, a CONDOMINIUM.

i "Condominjum Lease” mepns that certan Condominjum Recreation Lease of the
Leased Amenities between the Developer, as Lessor, ang Ocean Gate Coudominium Master Association
Inc., a Florida aot-for-profi; €orporation, as Lessee,

3.13 “Condominiygy Propergy" means the parce] of Teal property described iy Exhibit
A" attached hereto, logether with a1 improve, Cts built.or 1o pe buile thereon, apg the easements and
rights appurtenant theperg,

3.14 “Deefaration of Condominiumj’ o “Declaration” means this Declaration of
Condominium and all Exhibjrs attached hereto, a3 the Same may be amended from time 10 time;

3.15 "Deve!oper" means Ocean Gage Developmem, Inc.,a Florida Corporation, and the
Successors and assigns of jis development rights,

3.16  “Hibiscyst means the condominjum Tesort developmen; adjacent o ths
Condominium and tommonly known g5 Hibiseus,

.17 "Hibiseus Facilitjos" means those Tecreationaf amenities whij, A€ 4 part of
Hibiseus and which Unit Owners are entitled to yse pursuant to thap certain Declaration and Grant of
Easement daied as of January 3, 1996, and fecorded in Offjeja; Records Book 1143, Page 918, of the
Public Records of 8t. Johins County, Florida {the "Hibiseus Agreemcm").
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32 “Limited Commopg Elemengv Mmeansand inciydes those Commep Elements whicy
are reserved for the use of 5 Certain Unit op Units to the exclusion of other Unigs, )

322 "Mager Associatjon” means OCEAN GATE CONDOMINIUM MASTER
ASSOCIATION 2 INC., 2 not fop profit Florida corporation, ang jes Successors, the entity responsible for
the operation of Ocean Gaze ILa Condominiym of which this Condominjyp is a par,

© 323 "Phase I Association " means QCEAN GATE PHASE ;1 CONDOMINIUM
ASSOCIATION, INC,, a not-for-profiy Florida Cotporation, and its Successors, the 'enn‘ty which js
Tesponsible for the Operation apnd maintenance of this Condominium, inciuding without limitation, the
collection of 3ssessments for Tent owed ghe Developer under the Condominium Lease for the Leased
Amenities apd for other duties and obligations ser forth herejy and in the Articles apg Bylaws of the Phase’
Association, :

: 3.2 "Recreation ang Other Facilitiesn means the facilitjes described jn Paragraph 4.7
of the Master Condominiym Declaration,

- 3.25 "Deveioper" means Ocean Gate Deveiopmenr Inc,, ks assignees, Mominees apg
successors, . :
3.26 "Special Assessmepe” means any assessment levieq agninstnny Unit Owners other
than thoga assessments Iequired by 5 budger adopted annuafly,

327 "Unit" means a part of the Condominium Propeny Wwhich s to be subjeer 19
exclusive privage ownership as defined in e Condominiyp Act, :

3.28 "Unit Owner or Owner of Unit" megng the regorg owner of a Upj,
4, Developmens Plan, The Condominium is describeg and establisheg as follows:

Hrvey, Plot Plan angd 1aphic Deserintion. nits, Asurvey of the land deseripeq
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of each unit, apq a plot plan are tached heretg gg Composite Exchitsz "B" and made 2 part hereof, and
together with this Declaration are in sufficient detai] to identify the Commen Eicments, Limitgd Commop
Elements and cach Unit and thejr relative locations and approxinwtedimensions. An identificarion of each

42 Certifieate of Surveyor, A certificate of 5 Sarveyor authorizeq 1o practice in e
State of Florida js set forth in Exhibje uow altached hereto zng made 3 par hereof sating that e
construction of the improvements is subscanuaily complete so thay the exhibits described i Paragraph 4,),
together with the Provisions of ths Declaration describing the Condominjym, Property, are an aceurate
Tepresentation of the location anq dimensions of the improvemenss and that the idcmiﬁchion, kocation and
dimensions of the Common Elements apg of each Unjt can be determineg therefrom, Ag Provided i
Section 718, 104 of the Condominjym Act, completed Unjrs Within each subsmntiaiiy Completed Building
in the Condominjym, may be conveyed to purchasers notwimstanding that other Buildings in the

substanxiaiiy completed at the time this
(the "Certiﬁcnte") shall Specifically stae which Unjgs and which Buildings 8I¢ completed, including
certification thag all planned improvemenu, inciuding but ot limiteq to, iandscaping, utility Services, and
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aceess to the Units and Common Element facilities serving the Building in which the Units to be conveyed
are located, have been substantially compieted, A site plan attached as Schedule 1 to such Certificate shall
show as completed the Buildings so described in the Certificate. 1If the Certificate attached to this
Declaration as originally recorded states that less than all of the Buildings in the Condominium are
completed, then when and as such Buildings are completed, a Certificate in the form described above shall
be completed and filed in the public records of St. Johns County, Florida as an Amendment to this
Declaration. An Amendment of this Declaration for the purpose of adding a Certificate of Surveyor upon
completion of a Building need be signed and acknowledged only by the Developer and need not be
approved by the Phase Il Association, or the Unit Owners, or lienors or mortgagees of Units or of the
Condominium Property, whether or not such signatures are elsewhere required for an Amendment. No
Unit of the Condominium shall be conveyed until such time as a Certificate, as deseribed above, including
certification that all planned improvements, including but not limited to, landscaping, utility services and
access to the Unit, and Common Element facilities serving the Building in which the Units to be conveyed
are located, have been substantially completed, and such Certificate is recorded with this Declaration or
‘as an Amendment thereto,

. 4.3 Share of Common Elements and Common Expenses, There shall be appurtenant
to each Unit an undivided share of the Common Elements, The undivided shares, stated as a percentage,
in the Common Elements which are appurtenant to each Unit shall be calculated on a pro-rata basis based
upon the square footage of each Unit as set forth in Exhibit "D" attached hereto and made a part hereof,

The proportion and manner of sharing Common Expenses and owning Common Surplus shall also be as
set forth in Exhibit "D".

44  Easemens,

(@  The Unit Owners in the aggregate shall be entitled to equal and full use and
enjoyment of all of the Common Elements except as they may be limited herein or as they may be
restricted by the rules and regulations adopted by the Board, which usage shall always be in recognition
of the mutual rights and responsibilities of each of the Unit Qwners. Without limiting the generality of the
foregoing, the rights of the Unit Owners in and to the Common Elements are expressly subordinated to the
rights of parties furnishing utility (including without limitation electrical, gas, water, sewer and telephone)
services and cable or master antenna television services pursuant to easements, whether exclusive or
non-exclusive, granted by the Develaper or the Phase II Association over, under, across, in or through the
Commen Elements or any part thereof, The Developer and the Phase II Association jointly and severally
hereby reserve the right to grant such utility easements for the purpose of installing and maintaining such
services, lines, cables and facilities which are reasonably necessary for the operation or maintenance of
the Condominium Property, and to grant such other permits, licenses and easements over, under and
through the Common Elements for utilitics, roads or other purposes which are reasonably necessary or
useful for the proper maintenance or aperation of the Condominium Property,

b In the event that any Unit shall encroach upon any of the Common Elements or
upon any other Unit as a result of the construction, reconstruction, repair, shifting, settlement or movement
of any portion of the Condominium Froperty, or for any reason other than the intentional or negligent act
of the Unit Owner, or in the event any Common Element shall encroach upon any Unit, then an easement
shall exist in favor of the Phase I Association or in such Unit Owner, as applicable, to the extent of that
encroachment for so long as the encroachment shall exist, '

(e) Each Unit Owner and their guests, invitees, licensees, lessees, and domestic help,
and all delivery, pick-up and fire protection services, police and other authorities of the law, United States

1K 99723.7 58092 06735
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0] ingress ang cgress for pedestrian traffic over, through angd across
sidewalks, paths, walks, boardwalks, lobbies, Stairways, elevators, hallways, walkways and lanes,
-and like Passageways as the same may from time to time exist upon the Common Elements:

from time to time graded and/or paved gpg intended for such purposes (the "Roadway
Easement"}.‘.'whz‘ch Roadway Easement may be altered or moved by Developer during construction
of the Condominium, but the same shall not give or Create in any person the right to park upon any
portion of the Condominium Property not designated a5 3 parking area;

(iv) ingressand egress and for drainage, utilities, cable television facilities, and
ingress and €gress for vehicular traffic and vehicylar parking on, Over, under, across ang through
the land describeg on Exhibit A~ of the Declaration of Condominium for Ocean Gate I, a
condominium fecorded at Offieja] Records Volume 570, Page 129, Public Records of st Johns
County, Florida (the "Ocean Gate I Land"), Provided thar such easements apg rights shali be

{v) ingress and egress for pedestrian traffic on, Over, through and across a
dune walkover and Bazebo, and the boardwalk adjacent thereto, for the Purpose of 8iving access
to the beach, which facilities are owned by Hibiscus and the right to use js Provided under the
Hibiscus Agreement,

IK299723.9 58093 00735
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(e Developer reserves 4 non-exclusive, perpetual, transferable zng indefeasible
casement for access, ingress, egress (including without limitation pedestriag paths, walkways and
boardwalks), parking and vehicular traffic {(butonly over sych portions paved and/or graded and designated
for such purposes), drainage, irrigation lines and facilities, utilities (including without limitation electrical,
£as, water, sewer, telephone and cable or master antenna television services) over, under, across and
through the Common Elements of the Condominium Property and the land described on Exhibit "A.}" as
the "Roadway Easement," and for the benefit of the underlying Recreation and Other Facilities and any
land owned by Developer adjacent to the foregoing lands, or any other jang designated by Developer in
the vicinity of the foregoing lands, -

H Developer, for itself and jts Successors and assigns, reserves easements over the
Condominium Property as Decessary to complete future development, if any, including construction access
and utiljties,

Official Records Book 1149, Page 918,of tﬁe public recerds of St. Johns County, Florida, and in that
certain Grant of Recreation Easement dated April 11, 1997 between Hibiscus and the Developer, and 1o
be recorded in the public records of St, Johns County, Fiorida,

45  The Developer reserves he right, but not the obligation, to develop additional
phases of this Condominium as provided in Section 5 hereof, and 1o develop other condominiums and/or
other residential developments upon lands adjacent to the Condominium Property, In the event of such
additional development, the Developer reserves the right to grant further non-exclusive easements over the
common roads to Property owners adjacent to the Land described on Exhibjt "4 ", Developer shall grant
such easements to such adjacent Property owners, and such adjacent property owners shall enter ingo an
agreement with the Master Assotiation agreeing to pay a Pro rata share of the maintenance and repairs for
the common roads and setting forth the method of computation of the fespective contributions to the
maintenance and repairs thereof, :

46  Leased Amenities, The Master Association has entered into that certain
Condominium Lease attached hereto as Exhibit "E" with the Developer, pursuant to which the Master

Association has Jeased the Leased Amenities for the enjoyment, recreation, use and benefit of the Unit

Separately assess ail Unit Owaers for the paymen; of rent owed the Developer under the Condominium
Lease. The Phase J1 Association shal] assess, collect and remit the rent owed by the Phase If Unit Owners
under the Condominium Lease directly to the ng_ci_lhgpgg,__u_w__

JK2 99723.7 56092 00738 N
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4,7 m%:“g_gg&'eﬁ. Each Unit shaj) include that part of the Building containing the
Unit that lies within the boundaries of the Unit, as follows:

4
horizontal plane of the unfinished ceiling and the lower boundary shajj be the horizontal plane of the
unfinished floor, The upper and lower boundaries shall be extended 1o their intersection with the
perimetrica) boundaries of jhe Units,

(a) Unper and Lower Boundaries, The upper boundary of 4 Unit shali be the

() Perimetor Boundaries, The perimeter boundaries of a Unit shalf be the vertical
planes of the unfinished interior of the wajls (excluding the wajig bounding the fron; and rear
baIcony/deck/patio/porch areas) bounding the Uit extended to the intersection with each other and with

the upper and Jower boundaries, '

{c) Exterior Awnin S. A:‘wnings, shades or similar items installed 0n or about the
exterior of windows or doors or in op about the fron; and/or rear balcony/deck/paﬁo/porch itreas shall be

Limited Commog Element, Uplags installed by the Developer, however, no such awnings, shades or
similar ftems shajy be installed upjess approved by the Master Association,

) Mechanieal Equipment . All air conditioning and heating equipmen; and facilities,
water heaters, heat pumps, and other mechanical equipmens Aappurtenant to and serving an individuaj Unit
are deemed to be part of the Unit,

G] Multiple Qwnership of Unis, Contiguous Units owned by the same person may
be altered 50 a5 1o integrate them ingg one dwelling for living Purposes provided thar such alteration shaj}
be atthe expense of such person, shall not interfere Wwith the enjoymen of the Commaon Elements by others
and shall otherwise comply with the provisions of paragraph 5.2(b), In no ¢vent shall sueh multiple
ownership change the respective undivided share in the Common Elements, or proportion of sharing
Common Expenses and owning Common Surplus of such Units,

4.8 rtenances and Possession and Enjoyment of Condominium Parcels.
@ There shail Pass with each Unit ag appurienances thereto;

1] An undivided share in the Commpn Elements ang Common Surplus, as
more fully described in Exhibit "D" attacheq hereto and made o part hereof, together with the nog-
exelusive right 1o use the Common Elements and the exclusive right 1o yse those portions of the
Common Elements reseryeg herein and/or granted elsewhere to 5 certain Unit as Limjteq Coramon
Elements; :

() Anexclusive easement for the use of the air space occupied by the Uni;
as it exists at any particular time ang ag the Unit may lawfully be altered or feconstructed from
time to time, which €asement shall be terminated automaticaily in any ajr Space which is vacated
from time 1o time; ’

(iii) Membership of the Unit Owner in the Master Association, and the right
to use the comon elements and Leaseq Amenities within the Master Condomim‘um, any rights 10
use the Hibiscus Facilities subect 1o the terms of the Hibiscus Agreement, and to Access properties

K2 99723,7 5809 ogmas
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owned by the Master Association, subject to the rules and regulations as adopted from time to time
by the Master Association; and

(iv)  Membership of the Unit Owner in the Phase I Association and the right
to use the Common Elements, subject to the rules and regulations as adopted from time to time by
the Phase II Association.

(b) Each Unit Owner is entitled 1o the exclusive possession of his Unit subject to the
provisions of this Declaration, He shall be entitled to the use of the Common Elements, in accordance with
the provisions of this Declaration and the purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners. There shall be a joint use of the Common
Elements and a mutual easement for that purpose is hereby created.

4.9 Limited Common Elements and Parking Spaces,

(a) All balconies, decks, patios or porches, railings, windows, front doors, together
with appurtenant stairways, exterior storage compartments and any structure atiached to the exterior main
walls of the Building that serve only the particular Unit adjacent to such structre shall be a Limited
Common Element for the benefit and use of that particular Unit only, Exterior windows and frames,
exterior glass doors and frames and casings are also deemed to be Limited Common Elements,

Notwithstanding the foregoing, owners of second or third floor Units shall have the right of ingress and
egress over all stairways, elevators and aceesses thereto,

(V)] The Phase If Association shall assign at least one parking space to each Unit, The
Unit Owner shall have the exclusive right to use such space(s) as long as he owns his Unit, but such
space(s) shall be a Limited Common Element and it shall not be transferable upon sale or other conveyance
of the Unit, without the Phase II Association's prior written approval. The Phase Il Association may
teassign spaces upon any skle or other transfer of a Unit, but at alf times, at least one parking space shall
be assigned to each Unit.

(©) Nothing herein contained shali be construed as relieving any Unit Owner from any
portion of any assessment for Common Expenses made against the Unit, and the cost of maintengnee,
repair or replacement of Limited Common Elements shall be included as part of the Common Expense
applicable to all Units,

4,10 Amendment of Plans.

() Alteration of Unit Plans, Developer may not change the interior design of Units,
alter the boundaries berween Units, or combine one or more Units into one Unit, without prior consent of
any Instititional Mortgagee having a fizst lien upon the Unit, a majority of all of the record Unit Owners,
and the affected Unit Owners. o

(b) Amendment of Declaration of Condominium. If Developer shall make any changes
in Units or in the Roadway Easement so authorized, such changes shall be reflected by an Amendment to
this Declaration of Condominium. An Amendment of this Declaration of Condominium reflecting such
alteration by Developer need be signed and acknowledged only by the Developer and need not be approved

K2 997239 54092 00735 -
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by the Phase II Association, other Unit Owners, or lienors or morigagees of other Units or of the
Condominium Property, whether or not such signatures are elsewhere required for an Amendment.

5 Maintenance, Alteration and Improvement. Responsibility for the maintenance, repairs
and replacement of the Condominium Property, and property of Owners located or situated within the
Condominium, and restrictions upon the alteration and improvement thereof shall be as follows:

5.1 Common Elements,

(a) Maintenance of Common Elements and Limited Common Elements, The Phase
1 Association shall be responsible for, and shall assess against and collect from all Unit Owners the costs
of maintaining, repairing, replacing and keeping in clean and orderly conditlon, all of the Common
Elements and the Limited-Common Elements. The Phase 1I Association shall, at the expense of all Unit
Owners, repair any and all incidental damage to Units resuliing from.maintenance, repairs, andfor
replacement of or to Common Elements and Limited Common Elements. ’

) Alteration and Improvement, After the completion of the improvements, including
the Common Elements contemplated by this Declaration, there shall be no alteration or further
improvement of the real property constituting the Common Elements (including Limited Common
Elements) without prior approval in writing by the owners of not less than seventy-five (75%) percent of
the Units. Any such alteration or improvement shall not interfere with the rights of any Unit Owners
without their consent. The cost of such work shall not be assessed against an Institutional Mortgagee that
acquires its title as a result of holding 2 mortgage upon the Unit owned, unless such owner shall approve
the alteration or improvement, and this shall be so whether the title is acquired by deed from the mortgagor
or through foreclosure proceedings, The share of any cost not so assessed shall be assessed to authorizing
Owners in the shares that their shares in the Common Elements bear to cach other. There shall be no
change in the shares and rights of Unit Owners in the Common Elements aitered or fusther improved,
whether or not the Unit Owner contributes to the cost of such alteration or improvements.

52 nits.

(a) Maintenance by the Phase I Association. The Phase I Association shall maintain,
repair and replace as a Common Expense:

(6] All portions of a Unit, except interior surfaces, contributing to the support
of the Building, which portions shall include but not be limited to load-bearing columns and
load-bearing walls;

(i)  Allconduits, ducts, plumbing, wiring and other facilities for the furnishing
of utility services contained in the portions of a Unit maintained by the Phase II Association; and
all such fucilities contained within a Unit that service part or parts of the Coendominium Property
other than the Unit within which such facilities are contained; and

(iii}  All incidental damages caused 1o a Unit by such work.

o) Mainterance By the Unit Owner, The responsibility of the Unit Qwner shall
include:

IK259723.7 38092 00135
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)] To maintain, repair, and replace at his sole and ‘personal expense
everything within the boundaries of his Unit which is not required to be maintained by the Phase
II Association pursuant to paragraph 5.2 (1), and all of the following items: the paint, finish, cover,
wall puper and decorations of all walls, floors and ceilings, all built-in shelves, cabinets, counters,
Storage areas and closets; all hot water heaters, mechanical, ventilating, heating and all air
conditioning equipment serving the individual Unit (whether located within the boundaries of the
Unit or not) including fireplaces, if any; any refrigerators, stoves, ovens, disposal, dishwashers
and other kitchen equipment; all bathroom fixmres, equipment and apparatus; whirlpool bath, if
any, and appurtenant fixtures and equipment; all electrical, plumbing, telephone and television
fixtures, apparatus, equipment, outlets, switches, wires, pipes, and conduit located within and/or
serving only the particular Unit; all interior and permitted exterior lights, bulbs and lighting
fixtures serving the particular Unit; all electrical lines between the particular Unitand its individual
service panel or meter, and all water and waste lines between the Unit and the point at which said
lines connect with the main lines (whether located within the boundaries of the Unit or not); all
interior doors, 1/2 walls, partitions and room dividers: all furniture, furnishings and personal
property contained within a Unit; all interior windows, all awnings, shades and similar items,
(whether located within the boundaries of the Unit or not). :

(ii)  To promptly report to the Phase II Association any defect or need for
repairs, the responsibility for the remedying of which is that of the Phase I Association.

© Alteration and Improvement, Subject to the other provisions of paragraph 5.2,
which in all cases shall supersede and have the priority over the provisions of this subsection when in
conflict therewith, a Unit Owner may make such alteration or improvement to the Unit at his sole and
personal cost as he may be advised, provided all work shall be done without disturbing the rights of other
Unit Owners and further provided that & Unit Owner shall not enclose, paint, decorate or make any other
changes or alterations that would change the appearance of any portion of the exterior of the building nor
make any changes or alterations to any inierior boundary wall, exterior wall, balcony, deck, porch or patio,
screening, exterior door, windows, structural or load-bearing member, electrical service or plumbing
service, without first obtaining approval in writing of the Board. All alterations and improvements must
be in compliance with all existing building codes. No alteration may cause an increase in any insurance
premium to be paid by the Phase II Association.

(@ Indemnification of Phase IT Association and Unit Owners. A Unit Owner making
or causing to be made any such additions, alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner, and his heirs, personal representatives, successors and assigns, as appropriate,
to hold the Phase Il Association and all other Unit Owners harmiless from any liability or damage to the
Condominium Property and expenses arising therefrom and shall be solely responsible for the maintenance,
repair and insurance thereof from and after the date of installation or construction thereof, as may be
required by the Phase Il Association, including, without limitation, any costs, expenses or liability
associated with the repair, replacement, removal or reinstallation of said additions, alterations or
improvements regardless of the impetus, cause or reason for the same. The provisions of this paragraph
shall not apply to the Developer. '

Phase Il Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any comumon elements or any common elements
or any portion of 2 unit to be maintained by the Phase II Association pursyant to this Declaration or as
necessary to prevent damage to the commion elements or to a Unit or Units. All costs of any repairs or
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mgintenance described in this subsection shall be assessed a5 a Special Assessment and may be collected
in the same manner as any other Assessment herein provided for, The Phase Il Association shall not, in
exercising its rights hereunder, be liable to a Unit Owner for trespass or otherwise for entry into a Unit
in accordance with this subsection. The liability for any damage done by the Phase 11 Association shall
be the responsibility of the Unit Owner of the Unit being repaired or maintained unless such damage is
created by the gross negligence or willful misconduct of the Phase 11 Association.

6, Restraint Upon Separation and Partition of Common and Limited Common Elements.

(a) The undivided share in the Common and/or Limited Common Elements which is
appurtenant to 2 Unit shall not be separated therefrom and shall pass wilh the title to the Unit, whether or
not separately described. '

(b) A share in the Common and/or Limited Comnon Elements appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit.

) The shares in the Common and/or Limited Cornmon Elements appurtenant to Units
shall remain undivided, and no action for partition of the Common and/or Limited Common Elements shall
lie,

7. Assessments, Toprovide the funds necessary for proper operation and management of the
Condominium, the Phase I Association has been granted the right to make, levy and collect Assessments
and Special Assessments against all Unit Owners and Units, The making and collection of Assessments
against Unit Owners for Common Expenses shall be pursuant to the Bylaws and subject to the following
provisions;

7.1 Autority to Impose, The Phase II Association, through its Board of Directors,
shall have the power to determine and fix the sums necessary to provide for the Common Expenses,
including the expense allocable to services being rendered by a management company with whom the Phase
If Association may contract. The Assessment shall be assessed annually but shall inisially be payable
monthly in advance; however, the Board of Directors shall have the power (o establish other collection
procedures, In addition, the Board of Directors shall have the power to levy Special Assessments against
Units in their respective percentages if a deficit shouid develop in the payment of Common Expenses
during any period that the level of Assessments has not been guaranteed by the Developer, The Board of
Directors of the Phase Il Association may include sums to establish reasonable reserves against future
contingencies in each annual Assessment which reserves may be waived or reduced upon the approval of
2 majority of the total voting interests voting at a duly called meeting of the Phase II Association,

7.2 Share of Common Expense. Each Unit Owner shall be liable for a share of the
Common Expenses and shall share in the Common Surplus in the same proportion as his ownership of the
Common Elements, as provided in paragraph 4.3 hereof, but the same shall not vest or ereate in any Unit
Owner the right to withdraw or receive distribution of his share of the Common Surplus.

7.3 Payments. Al Assessments and installments thereon, must be paid on or before
ten (10) days after the day when the same shall become due; all sums not so paid shall bear interest uncil
paid at the highest rate then allowed by law, All payments on account shall be first applied to interest, late
fees, and then to the Assessment payment first due. If any instaliment of an Assessment remains unpaid
thirty (30) days after the same shall become due, the Board may declare the entire annual Assessment as
‘to that delifnquent Unit Owner dueand payable in full as if the entire amount were originaily assessed and

1K299723.7 58092 0735
B9 13 pm 12




0R1419P5 855

may foreclose the lien for such Assessments granted in Section 8.4 hereof, Assessments and installments
thereon shall be payable a1 such times as preseribed in the Bylaws or by the Board, from time to time.

7.4 Lien for Assessments. The Phase I Association is hereby granted a lien on zach
Unit for any unpaid Assessments together with interest in the amount of ten percent (10%) per annum,
which lien shail also secure reasomable attorneys® fees anu costs incurred by the Phase II Association
incident to the collection of such Assessment or enforcement of such lien and a late fee in the amount of
five percent (5%) of the unpaid installment or as otherwise determined by the Board. Said lien shall be
effective immediately and shall be perfected by recording a claim of lien in the public records of St. Johns
County, Florida, stating the description of the Unit, the name of the record Unit Owner thereof, the name
und address of the Phase If Association, the amount due and the dates when due, and the fien shall continue
in effect until all sums secured by the Jien shalf have been fully paid. Such claims of lien shall be signed
and verified by an officer of the Phase H Association or by a managing agent of the Phase II Association.
Upon full payment, the party making payment shall be entitled to a recordable satisfaction of lien, Liens
for Assessments may be foreclosed by suit brought in the name of the Phase 1] Asscciation in like manner
as a foreclosure of a mortgage on real property. ‘The Unit Owner hereby assigns the rents from such Unit
4s additional security for repayment of any such claim of lien. In the event of foreclosure, the Phase I1
Association shall be entitled as a matter of law to the appointment of a receiver to rent the Unit and to
collect the rent. The Phase II Association may also sue to recover a money judgment for unpaid
Assessments without waiving the lien securing the same, Each unpaid Assessment, together with interest,
costs and attorneys’ fees, shall also be the personal obligation of the person who was the owner of the Unit
at the time the Assessment fell due, Additionally, a Unit Owner shall be Jjointly and severally liable with
the previous Owner for all unpaid Assessments that came due up to the time of the conveyance. This
liability is without prejudice to any right the Owner may have to recover-from the previous Owner, the
amouns paid by such Owner, A lien of the Phase IT Association for unpaid Assessments on any Unit will
be subordinate to the lien of any first mortgage on that Unit recorded prior to the date the claim of lien for
said unpaid Assessment is recorded. The lien of the Phase I Association shall also secure all advances for
taxes and payments on account of superior mortgages, liens or encumbrances made by the Phase I
Association to preserve and protect its lien, together with interest thereon as specified hereinabove,

7.5  NoElection of Remedies. Institution ofa suit atlaw to atlempt to effect collection
of the payment of any delinquent Assessment shall not be deemed 1o be an election by the Phase It
Association which shall prevent it from thereafter seeking enforcement of the collection of any sums
remaining owing fo it by foreclosure, nor shall proceeding by foreclosure 10 attempt to effect such
collection be deemed t0 be an election precluding the institution of suitat law o atiempt to effect collection
of any sum then remaining owing to it.

7.6 Snecial Assessments, The Board may impose special or individual Assessments
on Unit Owners to meet expenses not anticipated to be incurred on a regular or annual basis or to cover
the cost and expense of maintenance, repairs or replacements of a Unit for which the Unit Owner is
responsible hereunder.

7.7 Time for Payment. Unless otherwise determined by the Board, the Assessment
levied against the Owner of cach Unit and his Unit shall be payable monthly on the first day of each month
begiuning at the time of conveyance of the Unit to a third party,

1.8 Ang' ual Budget, The Board shall establish an annual budget {the "Annual Budget")
in advance for each fiscal year which shall estimate all expenses for the forthcoming fiscal year required
for the proper operation, management and maintenance of the Condominium, including, when deemed
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necessary or advisable by the Board, a reasonable aliowance for contingencies and Feserves. The Board
is authorized 1o adopt a consolidated Annual Budger to budget for the expenses for the Proper operation,
management and maintenance of any additional lands added to the Condominjym,

of the Unit Ownes, The amount to pe feserved shall be determineg by the Board or g5 may be required
under the provisions of the Condominium Act and may be wajved or Teduced by 5 majority of votes of the’
Unit Owners gt 2 duly cailed meeting of the Unit Owners, for the gext fiscal year following such meedng,
A vote to waive or reduce reserves must be taken for each fiscal year reserves are reduced or ‘Waived,

710 Useof the Phase 1T Association Eunds, Except as proyided herein with regard to
reserve accounts, alj monies and assessments colleated by the Phase It Assotiation shajt be treated as the
Separate property of the Phase I Association, and Such monies may be applied by the Phase 1 Association
to the payment of any expense of operating and Mmanaging the Condominium, Or 10 the proper undertaking

Association, and any increments thereto or profits derived therefrom, or from the leasing or use of
Common Elements, including, withoye limitation, Common Surplus, shall be held for the benefis of the
members of the Phase I Association, no member of the Phasg I1 Association shal] have the right to assign,
hypothecate, pledge orin a8y manner transfer his menibership interesy therein, CXRePLas an appurtenance
to his Unit,

8. Phase I Association, The Phase |1 Association fepresents all of the Owners in the
Condominium, The Condominium shajj be operated by OCEAN GATE PHASE 1 CONDOMINIUM
ASSOCIATION, INC., 2 corporation not for profit, organized ang existing under the laws of the Stare of
Florida, which shal fulfill its functions pursuant to the following provisions:

8.1 Atticles of Incorporation, A copy of the Articles of Incorporation of the Phase 1y .
Association is attached as Exhibit "G,

8.2 Bylaws, A ¢opy of the Bylaws of the Phase 11 Association is attached a5 Exhibit
|lHll'

8.3 Limitation U n Liability, Nonvimszgnding the duty of the Phuse It Assoctation,
{0 maintain and repair parts of the Condominiym Property, the Phase I Association shajy not be liable for
injury or damage, other thag the cost of maintenance and repair, caused by any latent condition of the
Condominium Property 1o be mainiained angd Tepaired by the Phase I Association, or caused by the
elements or other OWRers or persons,
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8.5  Transfer of Contral, The initial Board of Directors, 45 set forth in the Articles of
Incoquration, shall Tnanage all of the affairs of this Condominjym and sha] approve al] of the decisions
of the Phage i1 Association and shal] serve as the directors of the Phase I Association until the Developer
voluntarily relinquishes control or unti the first annua] members’ meeting which shall be held nog later than
one (1) year after the recording of this Declaration, Provided, however, when Unit Owners other than the
Developer own fifteen perceny (15%) of the Units thar wij be operated ultimately by the Phase 1

Assocxauon, the Unit Owners shajj be entitled ¢o elect not Jess than one-~third (i/3), of the members of the
Board, ypj; Owners other than the Developer shaj) be entitled o elect not Jess than a majority of the

Units have been conveyed tg Purchasers ang fone of the others are being constructed or offered for sgle
by the Developet in the ordinary course of business, or (e} seven (7) years after Tecordation of e
Dcclaration, Whichever shall first occur, The Developcr shall be entitled ¢ elect not Jess than ope )
member of the Board so ong as the Developer holds for 5510 inthe ordinary coyrse of business five Percent
(5%) or more of the Unjps,

, Upon the election tg the Board of the first Unip Owner other than the Developer, dxeADeveIoperA :
shall forward to e Florida Division of Land Sales ang Condominiyms the name ang mailing address of
the said Upj; Owner member of the Board,
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successors and assigns shalf be bound by (e Managemen; Agreement for the purposes therein eXpressed,
including withous limitation: '

(2) Adopting, ratifying, confirming, and consenting 15 e execution of e
Managemen; Agreemen; by the Phage I Association,

® ¢
undertak:‘ng 10 be performed by the Upje Owners 45 Provided in the Managemen; Agreemem.»

(c Ratifying, conﬁrminé and 4pproving each ang CVery provision of the Managemen;
Agreemeny, and acknowledge that all of ghe terms and Provisions thereof gre reasonable,

) Agreex‘ng that the persons acting g3 directors and officers of the Phase g
- Association entering. ingo such an égreemcnt have not breacheq any of thejr duties or ©bligations ro the
hase IT Assotiation,

9, Insurance, The insurance Which shal] pe carried shal] ye kept in fores atall timeg apg shall
be governeg by the foﬂowmg Pprovisions:

9.1 Policies, Apy Insurance pojicjes shall be purchageq by the Phage 13 Association, ang
€ach Unig Owner shalj be deemeg 10 have appointed the Phase I Association, Or any Insuranee Trustee or
substitute Insurance Trustee designased by the Phage I Associatian, as attorney-in.face for the Purpose of
Purchasing and maintaim‘ng Such insurapge as required hereby and of doing such acts and executing such
documents g5 Tequired by Patagraph 8,10 hereof, Ay policies shafi Pravide for the Issuance of certificares
of insurance, onan Accord 27 formor jis €quivalent, to each Unit Qwner and Institutiona; Mortgagee. and
morigagee endorsements go each Institutiona; Mortgagee holding 2 Mortgage upop 5 Unit, Syep policies
and endorssments shall be deposited wig the Insyrance Trusies, who must first ackiowledge, Pursuant 1o
anescrow agreement, that the policies and any Proceeds thereos will be helg in accordance with the terms

1 Association shall provide that the term "building" Wherever ysed in the sajg Policies shaj include the
above defiped fixtures, installations 2nd additions and that the (7 Owners shaty beadditiona] insurers wih
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coverage shall be for at legst $1,000,000.00 for each bodily injury, including deaths of persons and
property damage arising out of a single occurrence, Coverage shall include, without limitation, legal
liability of insurers for property damags, water damage, bodily injuriesand deaths of persons i <onnection
with the operation, maintenance or use of the Common Elements, Limjied Common Elements, hired
automobile, non-owned automobile, off-premises employee coverage and legal liability arising from
lawsuits related 1o employment contracts of the Phase I Association,

© Workmen's Compensation insurance as required by Jaw,

@  An liability insurance shall contain eross liability endorsements to cover liabilities
of the Phase It Association Uni Owners as 5 8roup to an individua| Unit Owner ang of one Unit Owaer
against another,

H Blanket fidelity bonds for aj officers, directors, trustees and employees of the
Phase I Association and all other persons handling or responsible for funds of or administered by the Phase
I Association (including the officers, émployees and agents of a management agent to whom the Phase I
Association has delegaied some or all of the fesponsibility for handling the Phase 11 Assogiation funds),
in amounts based upon the best busipess Judgment of the Phase Il Association but not less than the

Plus reserve funds, All such fidelity bonds shalj hame the Phase Ji Association as an obligee and shalj
contin waivers by the insurers of all defenses hased upon the exclusion from the definition of
“employees,” or similar terms, of persons serving without compensation,

(z) All such additionat insurance coverage, specia) endorsements op bond coverage
as shall be required from time t0 time by the most recent regulations and guidelines of the Federal National
Morigage Association,
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. 9.3 Optional Coverage, The Phase 1F Association may purchase and carry such other
insurance coverage, other than title insurance, as the Board of Directors of the Phase I Association, in its
sole discretion, may determine from time to time to be in the best interests of the Phase 11 Association and
Unit Owners, including without limitation, Directors’ liability insurace coverage,

9.4  Premiums, Premiums upon ail insurance poticies and fidelity bonds {except for
premiums on fidelity bonds maintained by a management agent covering its own officers, employees and
agents) purchased by the Phase I Association shall be paid by the Phase I Association and charged as
Common Expenses, .

9.5  Casualty Losses. All insurance policies purchased by the Phase IT Association shall
provide that all proceeds payable as a result of casualty losses shall be paid to the Insurance Trustes which
shall be designated from time to time by the Board, or, if no Insurance Trustee is designated, to the Phase
It Association. The Insurance Trustee shall not be liable for payment of premiums nor for the renewal of
the policies, nor for the failure to collect any insurance proceeds. The only duties of the Insurance Trustee

herewith, to receive the proceeds thercof and to hold the same in trust for the purposes elsewhere stated
herein, for the benafit of the Phase Ii Association, and the Unit Owners, and their respective Institutional
Mortgagees, in the following shares (which shares need not be set forth upon the records of the Jusurance
Trustee): .

(a) Qo_ﬂmj_lw. Proceeds on account of damage to Common Elements in the
same proportion a5 the undivided shares in the Common Elements which are appurtenant 1o each of the
Units, ’

)] nits, Proceeds on account of damage t0 Units shall be held in undivided shares
in the following manner:

i)} Partial destruction when the building is restored: for the Unit Owners of
the damaged Units jn proportion to the costs of repairing the damage suffered by sach damaged
Unit. Upon the request of the Insurance Trustee, the Phase I Association shal} certify to the
Insurance Trustee the appropriate portions ag aforesaid, and each Unit Owner shall be bound
thereby and the Insurance Trustes may Tely upon such certification,

(i) Total destruction when one of the buildings is destroyed, or partially
destroyed and is not to be restored: for all Unit Owners in such building the share of each being
determined by multiplying such proceeds by a fraction, the numerator of which is the undivided
share in the Common Elements appurtenant to the Unit and the denominator of which is the total
undivided share of the Common Elements appurtenant to ail Units in such building,

©) Endorsements, Notwithstanding anything to the contrary contained herein, in the
VEnt 3 mortgagee endorsement has been issued as to a Unit, the share of the Unit Owner in insurance
proceeds shall be-held in trust first for the Instinutional Mortgagee and then for the Unit Owner as their
interests may appesr.

9.6 Distribution of Proceeds of Insurance, Proceeds of insurance policies received by
the Insurance Trusiee shall be distributed to or for the benefit of Institutional Mortgagees and the Unit
Owners after first paying or inaking provision for payment of the ¢xpenses of the Insurance Trustee in the
following manner:
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{a) Repair, If the damage for which the proceeds were paid is to pe repaired or
feconstructed, the proceeds shall be paid to defray the costs thereof. Any procecds remaining after
defraying such costs shall be distribuied to the Phase I Association,

(b) No Repair, Ifiris determined that the damage for which the proceeds are paid
shall not be reconstructed or repaired, the proceeds shal] be distributed first 1o any Institutional

{©  Certificate, In making distribution to Unpjt Owners and their Institutional -
Mortgagees, the Insurance Trustee may rely upon a certificate of the Phase 11 Association asto the names
of the Unit Owners and their respective shares of the distribution. Upon request of the Insurance Trustee,
the Phase IT Association shall forthwith deliver such certificate,

9.7 Reconstruction, If any part of the Common Elements or any Unit or Units, or part
thereof, shall be damaged, such damaged portion shal] be promptly reconstructed or repaired unless such
destruction renders one-half or more of the Units untenantable and the owners of Seventy-five (75%)
percent or more of the Units vote against such reconstruction Or repair at a meeting which shall be called
within ninety (90) days after the occurrence of the casualty, or, if by such date, the insurance loss has not
been finally adjusted, then within thirty (30) days after fina] adjustment; provided, however, that the
condominium shall not be abandoned or terminated without the prior written consent of each Institutional
Mortgagee having a first morigage upon a Unit of the condominium, Any sych reconstruction or repair
shall be substantially in accordance with the plans and specifications to be Prepared by an architect selected
by the Board. Encroachments upon or in favor of Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or basis of 3 proceeding or action by the Unit Owner
upon whose property such encroachment exists, provided that such reconstruction was either substantially
inaccordance with the plans and specifications o as the improvements on the Condominium Property were
originally constructed, Such encroachments shall be allowed to continue in existence for so long as the
building stands, The Insurance Trustee may rely upon a certificate of the Phase IT Association certifying

8.8 Unit Owner, If the damage is only to' those parts of a Unit for which the
responsibility of maintenance and repair is that of the UnitOwner, then the Unj; Owner shall be responsible
for reconstruction and repair, In all other instances, the responsibility of reconstruction and repair shall
be that of the Phase I Association,
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9.10  Disbursement, The funds for payment of costs of reconstruction and repair after
casualty which shall consist of proceeds of insurance held by the Insurance Trustee and funds coliected by
the Phase II Association from assessment against Units (which shall be deposited by the Phase [I
Association with the Insurance Trustee), shall be disbursed in payment of such costs in the following
manner:

(@) Unit Owners. The portion of insurance proceeds representing damage for which
the responsibility of reconstruction and repair lies with the Unit Owner shall be disbursed to such .
contractors, suppliers and personnel performing such reconstruction or repair work, in such amounts and
at such times as the Unit Owner may direct, or if there is a mortgagee endorsement, then to such payees
as the Unit Owner and the Institutional Mortgagee direct. Nothing contained herein shall be construed to
limit or modify the responsibility of the Unit Owner to make such reconstruction or repair.

, (b) - Phasell Association. The balance of the construction fund shall be applied by the
Insurance Trustee to the payment of the costs of reconstruction and repair and shall be paid to or for the
account of the Phase II Association from time to time as the work progresses, The Insurance Trustee shall
make such payments upon the written request of the Phase II Association, accompanied by a certificate,
dated not more than fifteen (15) days prior to such request, signed by a responsible officer of the Phase
1 Association, and by an architect in charge of the work, who shall be selected by the Phase 1l Association,
setting forth (i) that the sum then requested either has been paid by the Phase I Association or is Jjustly due
{0 contractors, subcontractors, materialmen, architects, or other persons who have rendered services or
furnished materials in connection with the work, and that the sum requested does not exceed the value of
the services and materials described in the certificate and (if) that except for the amount stated in such
certificate to be due as aforesaid, there is no outstanding indebtedness known to the person signing such
certificate after due inquiry, which might become the basis of a vendor's, mechanic’s, material-men's or
similar lien upon such work, the Common Elements or any Unit, and (iif) that the cost as estimated by the
person signing such certificate of the work remaining to be done subsequent to the date of such certificate
does not exceed the amount of insurance proceeds (und assessments, if any) remaining in the hands of the
Insurance Trustee after the payment of the sum so requested,

(c) Proceeds, It shall be presumed that the first moneys disbursed in payment of such
eosts of reconstruction and repair shall be from insurance proceeds; and if there is a balance in the
construction fund after payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the Phase II Association,

9.11  Adjustment. Each Unit Owner shall be deemed to have delegated to the Phase II
Association his right to adjust with insurance companies all losses under policies purchased by the Phase
I Association subject to the rights of Institutional Mortgagees having a mortgage upon the Unit, and to
collect and appropriately dispose of the proceeds of such policies, to negotiate losses and to execute
releases of liability. Notwithstanding the foregoing, the Phase II Association may, but shall not be
obligated to, name as an insured, on behalf of the Phase II Association, the Phase II Association's
authorized representative, including any trustee with whom the Phase II Association may enter into an
Insurance Trust Agreement, or any successor to such trustee, who shall have exclusive authority to
negotiate losses under any policy providing property or liability insurance,

9.12  Insticutional Mortgagees, In the event a morigagee endorsement has been issued
as 10 a Unit, the share of the Unit Owner in insurance proceeds shall be held in trust first for the
Institutional Mortgagee and then the Unit Owner as their interests may appear; provided, however, that
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10, Condemnation. C‘ondemnazion of the Condominfum Property or any portion diereot‘ shall
be handleq in the t‘ouowx‘ng Thanner:

faflure to dg 50, it the discretion of the Board, 4 Special assessmen; shalf be made against a defau!ting Unit
Owner in the amount of his award, or the amount of thar ward shail pe sep off against he Sums hereafrer
made payaple to that owper,

10.2 eterminarion Whether 1o ntinue ondominium_ Whether the condominium
will be continued afiep condemnation wij be determineq In the mappe, Provided for determining Whether
-damageqd Property wit pe reconstrueted ang repaired after 5 i
condemnatipp shall be deemed 1o bea Casualty, Providecl, however, that the condominjum shall not be
abandoue_d Or terminageg withou the Prior writren consent of eagh Institutiony] Mortgagee having 3 firgt
mortgage upon 4 Unit of the condominjym,

104 ynic Reduced By Tenantable, If the taking reduces the size of a Unit and the
TeMaining portion of the Unit cgp be made tenantable, the award for the taking of 4 Portion of fhe Unit
shall be yseq for the tbuowx'ng Purposes in the Order stated gpq the t‘ouowing changes spay be effecteq iy
the condominiym,:

@ Res ration of Unjr. The Unit shayy be made fenantable, If the €05t of the
[estoration exceeqs the amoung of the award, the additional. fyngs Tequired shajf pe assessed agains; ghe
oWneI(s) of the Unit,

) %&c&m The balanee of the award, ifany, shai) be distributeq first
{0 each Institutiongy Mortgagee of the Unit, as jts interesy Ay appear, and then o the owner of the Upjr.
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10.5  Unit Made Untenantable, If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made tenantable, the award for the taking of the Unit shall be used for the
following purposes in the order stated ‘and the following changes shall be effected in the condominium:

(a)  Paymentof Award. The award for the Unit shall be paid first 1o each Institutional
Mortgagee of the Unit, as its interest may appear, and the balance to the Unit Owner

(b) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become a part of the Common Elements and shall be placed in condition for use by all of the remaining
Unit Owners in the manner approved by the Board,

© Adijustment of Shares in Common Elemments, Provided that each Institutional
Mortgagee holding a first mortgage upon any Unit or Time Share Estate and at least two-thirds (2/3) of
the Unit Owners (other than the Developer) have given tieir prior writen approval, the shares in the
Common Elements appurtenant to the Units that continue as part of the condominium shall be adjusted to
distribute the ownership of the Common Elements among the reduced number of Units in the manner set
forth in Section 4.3 hereof,

(&) Assessments, If the amount of the award for the waking is not sufficient to pay the
market value of the condemned Unit to the owner and to condition the remaining portion of the Unit for
use as part of the Common Elements, the additional funds required for those purposes stiall be raised by
Assessments against all of the Unit Owners who will continue as owners of Units after the changes in the
condominium effected by the taking. The Assessments shall be made in proportion to the shares of those
Owners in the Common Elements after the changes affected by the taking, provided that each Institutional
Mortgagee holding a first mortgage upon any Unit and two-thirds (2/3) of the Unit Owners (other than the
Developer) shall give their prior written approval of any changes in shares of Unit Owners in the Common
Elements, as provided in 9.5(c).

(&) Arbitration. If the market value ofa Unit prior to the taking cannot be determined
by agreement between the Unit Owner and mortgagees of the Unit and the Phase II Association within 30
days after notice by either party, the value shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their determination upon an average of
their appraisals of the Unit; and a judgment of specific performance upon the decision rendered by the
arbitrators may be entered in any court of competent jurisdiction. The cost of arbitration proceedings shall
be assessed against all Unit Owners in proportion to the shates of the owners in the Common Elements as
they exist prior to the changes effected by the taking. ’

10.6  Taking of Common Elements, Awards for the taking of Common Elements shall
be used to make the remaining portioh of the Common Elements useable in the manner approved by the
Board. The balance of the awards for taking of Common Elements, if any, shail be distributed to the Phase
1T Association.

10.7  Amendment of Declaration, The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are effected by condemnation shall be evidenced by an
amendment of the Declaration of Condominium that need be approved only by a miajority of the Board,
provided that nothing herein shall be deemed to alter the requirement set forth in Section 12,5(c) thas each
Institutional Mortgagee holding a first morigage upon any Unit and two-thirds (2/3) of the Unit Owners
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give prior written approval to changes in the pro-rata interest or obligation of Unit Owners or the pro-rata
share of ownership in the Common elements.

11, Use Restricions. The use of the Condominium Property shall be in accordance with the
following provisions as long as the Condominium exists and the buildings in useful condition exist uport
the land.

11,1 Upits, No Unit may be subdivided or partitioned. Each of the Units shall be
occupicd only by the individual owner, members of u family, their servants, guests, lessees and tenants as
a residence and for no other purposes, except as follows. The Developer may use any Unit for model,
sales office or display purposes and may lease or rent Units owned by the Developer,

- 11.2  Common Elements, The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of services and facilities for the enjoyment of the Units.

11,3  Nuisances. Unit Owners, residents and lessees shall use their reasonable efforts
under the circumslances (o avoid unreasonable disturbances or nuisances which would disturb other Unit
Owners,

114 lawful Use. No Unit or Common Elements may be used for any unlawful,
immoral or improper purpose,

11,5 Insurapce. Mo activity shall be done or maintained in any Unit or upon any
Common Elements which will increase the rate of insurance on any Unit or the Common Elements or result
in the cancellation of insurance thereon, unless such activity is first approved in writing by the Board.

116 Regulations. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Phase Il Association as provided by its
Bylaws, Copies of such regulations and amendments thereto shall be furnished by the Phase I Asseciation
to all Unit Owners and residents of the Condominium Property.

11.7  Exterior Appearance, The exterior appearance of a Unit or any Common Element
(including Limited Common Elements) may not be changed without prior written approval of the Board,

12.  Proviso, Pending Completion. Until the Developer has completed all of the contemplated
improvements on the Condominium Property and closed the sales of all of the Units or until December 31,
2001 whichever oceurs last, neither the Unit Owners nor the Phase II Association nor the use of the
Condominium Property shall interfere with the sale of the Units or the completion of any improvements
in the Condominium or other condominiums within the "Hibiscus* dévelopment. Developer may make
such use of the unsold Units and Common Elements as may facilitate such completion and sale, including
but not limited to maintenance of sales office, the showing of the property, the display of signs and the
leasing of Units. '

15. Ownership of Common Elements and the Phase 11 Association. The ownership of an
undivided share in the Common Elements which is appurtenant to a Unit cannot be scparated from the Unit
of conveyed or encumbered except with the Unit and a conveyance or encumbrance of a Unit shall pass
the title to the Common Elements appurtenass to it whether or not separately described. The shares in the
Common Elemenis appurtenant to Units shall remain undivided, and no action for partition of the Common

JK299T.7 K092 00735
INRY 1:33 pm 23




0R1419P5 866
Etements shall lie. The share of a Unit Owaer in the funds and assets of the Phase Il Association cannot
be assigned, hypothecated or transferred in any manner, except as appurtenant to his Unit,

14, Compliance and Default, Each Unit Owner and the Phase 11 Association shall be governed
by and shall comply with the terms of this Declaration of Condominium, the Articles of Incorporation and
the Bylaws of the Phase If Association, and the Rules and Regulations adopted pursuant thereto, as said
documents may be amended from time to time. Each Unit Owner shall comply with decisions of the Phase
11 Association made pursuant to authority granted to said the Phase Il Association in the said documents.
Failure of the Unit Owner to comply therewith shall entitle the Phase I1 Association, or other Owners to
the following relief in addition to other remedies provided in this Declaration of Condominium and the
Condominium Act, including the recovery of damages, injunctive relief, or both, to the extent allowed by
law; and Unit Owners shall have similar rights of action against the Phase II Association.

14.1 Enforcement, The Phase II Association is hereby empowered to enforce this
Declaration of Condominium, and any applicable Articles of Incorporation, Bylaws, and Rules and
Regulations of the Phase II Association by such means as are provided by the laws of the State of Florida.

14.2 Neglipence, A Unit Owner shall be liable for the expense of any maintenance,
. repair or replacement rendered necessary by his act, neglect or carelessness or by that of any member of
his family, his lessees, ar his or their guests, invitees, employees, contractors or agents, but only to the
extent that such expense is not met by the proceeds of insurance carried by the Phase I Association.

14.3 Compliance, In the event & Unit Owner or occupant fails to maintain a Unit or the
Limited Common Elements appurtenant to the Unit, or fails to cause such Unit or Limited Common
Elements to be maintained or fails to observe and perform all applicable provisions of the Declaration, the
Bylaws, and the Articles of Incorporation of the Phase II Association and/or the applicable rules and
regulations, covenants and restrictions, or any other agreement, document or instrument affecting the
Condominium Property or administered by the Phase II Association shall have the right to proceed in a
court of equity to require performance and/or compliance, to su¢ in a court of law for damages to collect
from the Unit Owner and the Unit the sums necessary to do whatever work is required to put the Unit
Owner or Unit in compliance and to enforce collection by judgment lien and/or any other manner permitted
by law, The Phase II Association shall have the further irrevocable right of access to each Unit upon
reasonable notice and during reasonable hours, when necessary for maintenance, repair or replacement of
any Common Elements, or of any portion of a Unitto be maintained by the Phase II Association pursuant
to this Declaration or as necessary to prevent damage to the Common Elements, or to 2 Unit or Units and
may exercise this right by allowing such access (o Units by the Phase II Association.

In addition to or instead of the above, the Phase IT Association shall have the right to levy fines
against Unit Owners for any violation of this Declaration, Articles of Incorporation, Bylaws and/or rules
or regulations established by the Phase II Association, Any reference to a fine contained in this Declaration
shall not be construed as a limitation, and fines may be imposed for the violation of any provision herein.

144 Costsand Attornevs' Fees. Inany proceeding arising because of an alleged failure
of a Unit Owner to comply with the terms of this Declaration of Condominium, or the Articles and Bylaws
of the Phase II Assosiation, or any rules and regulations adopted pursuant thereto, a5 said documents may
be amended from time (o time, the prevailing party shall be enlitled to recover the cost of the proceeding
and such reasonable attorneys' fees as may be awarded by the'court, provided no attorneys' fees may be
recovered against the Master Association, or the Phase I Asscciation.
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145 NoWaiverof Rights, The fuilure of the Developer, the Phase 11 Association, of
any Unit Owaer 1o enforce any covenant, restriction or othes provision of the Condominium Act, shis
Dectaration of Condominium, the Articles, the Bylaws, or the rules and regulations adopted pursuant
thereto, shall not constitute 8 waiver of the right to do 50 thereafter,

15, Disclaimers.

15.1  Representations. Except as provided herein, 00 representation, warranty of
comimitment has been made by the Developer or any other party in its pehalf to any Unit Owner, either
prior to or subsequent o the purchase of his Unit with respect 1o the time of construction, {ocation, naturé
. and extent of any Common Elements of the Condominium Property or any tand lying adjacent thereto of
in the vicinity thereof.

152 Warranty, Exceplas otherwise specifically provided in Florida Statutes Chapter
718, the Developer specifically disclaims any intent to have made any warranty of representation, express
or implied, in connection with the Units, the Condominium Property, or the condominium Gocuments,
except as specifically set forth therein, and no person shall rely upon any Warranty or representation not
50 specifically made therein, Guaranties obtained and warranties obtained from the ranufacturers of all
appliances and equipment, as specified by said manufacturers and subcontractors, may be enforced by the
Phase I Association or the Unit Owner. The Developer has constructed or will construct the buildings and
improvements substantially in accordance Wit Exhibit "B" and those plans and specifications on file with
the architecs responsible for the design of the improvements, end it is hereby agreed that this is the full
extent of Developer’s Tiability and responsibility. The foregoing is expressly in lieu of all other warranties,
express or implied by lawor otherwise, provided however that nothing contained herein shall diminish any
warranty imposed by law under Florida Statutes, Chapter 718,

i6. Amendment,

16.1 By Developer An Amendment to this Declaration of Condominium made by the
Developer shall be evidenced by a certificate setting forth such Amendment executed by the Developer
with the formalities of a deed (including recording data identifying this Declaration of Condominium) and
shall become effective when such certificate is recorded according to law. In 2ddition to other provisions
contained in this Declaration of Condominium relating © Amendments by the Developer, as long a8 the
Developer owns five percent (5%) or more of the Units the Developer may amend this Declaration of
Condeminium for any purpese including, but not limited to, any Amendment tequired by the Division of
Land Sales and Condominiums, or by NMA, FHLMC or any Instiutional Morigagee, and such
Amendment shall be effective _without the joinder of any Unit Owners, mortgagees of the Phase 11
Assoclation; provided, however, that any Amendment ©0 the Declaration of Condominium pursuant i this
paragraph 16.1 which would be material and adverse © interests of Unit Owners shalt first be approved
in writing by each Unit Owner and ezch Instirutional Morigagee tolding a first mortgage upon any Unit
to the extent such Units are affected by such material Amendment; and further provided, that no
Amendment pursuant to this paragraph 16.1 shall adversely affect +he lien or priority of any previously
recorded mortgage to an 1nstitutional Mortgagee. Notwithstanding any provision to the contrary set forih
in this Section or elsewhere in this Declaration or in the Articles of Incorporation or Bylaws of the Phase
11 Associavion, the Developer may amend this Declaration to acld any surveyor's cortificate(s), 1o add
additional lands to the Condominium and/or to amend the decuments as required by an Institutional
Mortgagee, without the joinder or consent of any association o Unit Owner.
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Corporation requirement without prior writtenconsent of such Institutional Mortgegee, which consent shall
fiot be unreasonably withheld.

() Inanyway affect any of the rights, privileges, pOWers or options of the Developer
without the prior written consent of the Developer of the Phase 11 Association.

(d) Discriminate againstany Unit Owner or against any Unit or class or group of Units
comprising part of the Condominium Property, unless the record owners of all affected Units and
Institutional Mortgagees tereon shall join in the execution and acknowledgment of the »Amendment.

_ O] Adversely affect the lien or priority of any previously recorded morigage to an
Institutional Mortgagee. ’ :

() Change the rights and privileges of the Developer without the Developer's written
approval.

(g)  Change the rights of any Unit or Common Element to commercial use without

v Developer's written consent.

17.  Termination.

17.1  UnitOwner. This Declaration of Condominium may pe terminated in the manner
provided for Chapter 718, Florida Statutes The nCondominium Act"). Notwithstanding any amendments
1o the Condominium Act, nowevet, a yote of oné hundred pereent (100%) of the Unit Owners shall be
required to terminate this Declaration of Condominium; provided, however, if an election is made not 10
reconstruct after damage in accordance with paragraph 11.7, or after condemnation in accordance with
paragraph 12.2, then this Declaration of Condomininm may be terminated by a vote of persons who own
seventy-five pereent (75%) or more of the Units; provided, however, {hat notwithstanding anything to the
contrary contained in this Declaration of Condominiuim or any Amendments hereto, this Declaration of
Condominium shall not be abandoned or terminated for any reason without the prior written approval of
each Institutional Mortgagee holding a first mortgage upon any Unit.

172 General, Upen termination of die Condominium, the mortgagee and any lienor
of 2 Unit shall havea mortgage and/or lien solely and exclusively upon the undivided share of the Owner's
tenancy in common in and to the lands and other properties and rights which the Owner may receive by
reason of such termination. The termination of the Condominium shall be ev idenced by a certificate of the
Phase I Association executed by its president and Secretary certifying as to the facts affecting the

termination, which certificate shall become effective upon being recorded in public records of St. Johns
County, Florida.

17.3 Amendment, This section concerning tern ination cannot be amended without
consent of four-fifths (4/5ths) of the Unit Owners® voung interests and of all record owners of morigages
upon the Units.

17.4 Shares of Qwner After Termination. After termination of the Condominjum the
Unit Owners shall own the Condominium Property and all assets of the Phase il Association as tenants in
¢ormon in undivided shares, and their respective mortgagees and lienors shail have morigages and liens
upon the respective undivided shares of the Unit Owners. Such undivided shares of the Unit Owners shall
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be the same as the undivided shares in the Common Elements appurtenant to the Owner's Units prior to
the termination. ‘

18,  Additional Rights of Institutional Mortzagees, In addition to any rights provided elsewhere
in this Declaration of Condominium, any Institutional Mortgagee (which term shall, when used in this
section, be deemed to include any guarantor or insurer of & mortgage) having a lien upon any Unit who
makes a request in writing to the Phase 11 Association for the items provided in this paragraph shall have
the following rights: '

18.1  Annual Financial Statements of Association. To be furnished with at least ong copy
of the annual financial statement and report of the Phase 11 Association, including a detailed statement of
annual carrying charges, or income collected, and operating expenses; such financial statement and report
to be furnished within sixty (60) days following the end of each calendar year.

18.2 Notice of Meetings. To be given notice of any proposed action which would
require the consent of a specified percentage of mortgage holders; and to be given notice by the Phase I1
Association of the call of a meeting of the Unit Owners to be held for any purpose, including but not
limited to the purpose of consideting any proposed Amendment 10 this Declaration of Condominium or to
the Articles of Incorporation or Bylaws of the Phase 11 Association, which notice shall state the nature of
the Amendment being proposed; and to designate a representative to attend all such meetings.

. 18.3 Notice of Defaults, To be given written notice of any default of any owner ofa
Unit encumbered by a morigage held by such Institutional Morigagee in the performance of such’
mortgagor's obligations under the Declaration of Condominium, Articles, Bylaws or Regulations which
is not cured within sixty (60) days. Such notice will be given in writing and be sent o the principal office
of such Institutional Morigagee, or to the place which it may designate in writing to the Phase II
Association from time to time. :

: 18.4 Insurance Endorsements, Tobe given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such fostitutional Mortgagee be given
any notice of cancellation provided for in such policy.

. 18.5 Examinationof Books and Records, Upon reasonable notice, to examine the books
and records of the Phase I Association during normal business hours.

18.6 Notice of Damage. To be given timely written notice of any damage or loss 10,
or taking of, the Common Elements or any Unit, or of any notice by an authority that the Common
Elements or any Unit will be the subject of condemnation proceedings.

19,  Remedy for Violations, The remedies for violation of the provisions of this Declaration
provided by the Condominium Act shall remain in full force and effect. In addition thereto, should the
Phase 11 Association find it necessary o desirable to institute legal actions, upon a finding by a court in .
favor of the Association, the defendant Unit Owner shall reimburse the Phase 11 Association, for its costs
of suit, including reasonable attorneys’ fees and costs at both trial and appeliate level, incurred by it in
bringing such action. '

90.  Gender/Plural Usage, Whenever the context 50 requires, the use of any gender shall be
deemed to include all genders, the use of the plural shall include the singular and the singular shall include
the plural. -
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21,  Execution of Documents Required h overament. The Developer's plan for the
development of this Condominium may require from time (o time the execution of certain documents
required by any governmental agency having jurisdiction over this Condominium, To the extent that said
documents require the Joinder of the Unit Owners, the Phase I Association by its duly authorized officers
may, as the agent or the attorney-in-fact for the Unit Owners, execute, acknowledge and deliver such
documents, and the Unit Owners, by virtue of their acceptance of deeds to their Uniss, irrevocably
nominate, constitute and appoint the Phase if Association, through its duly authorized officers, as their
proper and legal attorneys-in-fact for such purpose. Said appointment is coupled with an interest and js
therefore irrevoeable, .

22.  Severabifity. The invalidity in whole or in part of any covenant or Testriction or any
paragraph, subparagraph, sentence, clause, phrase or word or other provision of this Declaration of
Condominium, the Atticles, the Bylaws, the Ruies and Reguiations of the Master Association, or the Phase
II Association, and any exhibits attached herero, shall not affect the remaining porticns thereof,

23, Covenants Runping with the Land, All provisions of this Declaration of Condomintum and
all atachments thereto shall be consirued 1o be covenants running with the land, or equitable servitudes

upon the land and with any part thereof, as the case may be, and inferest therein, and every Unit Owner
and claimant of the Condominium Property or any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns shall be bound thereby,
%
day

IN WITNESS WHEREOF,. the Developer has executed this Declaration of Condominium misL
of March, 1999,

Sigued, sealed and delivered in the presence oft

" Witnesses: OCEAN GATE DEVELOPMENT, INC., a
Florida corporation -
-—LUL}M%LQ-_ZJ&@___“
Name: Hidunne 0 Eisior
Name: Ang )
e »
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STATE oF FLORIDA )

)
COUNTY OF ST, JOHNS )
JTowe 10

The foregoing instrumen; was acknowledged before me this [ l day of Sefurch 1999, by
L. s the E&Es. IDEMT ofOCEANGATEDEVELOPMENT, INC.,
2 Florida Corporation, on behyty of the Corporatign, ) .

Notary Puglic, State of Florida 2 Large,

[Notaria Seat}

9T Py,
o Lhorn A Wader
#* * My Commance Gg0e0m0
- & Epawe Qv 16 2600
Dy SRS o
28

ibj laration of Qndominium
Exhibie 4 . Legal Deseription
Exhibit A.j . Site Plan Showing Roadway Easement
Exhibic 5 . Survey, Piot Plan, Floor plans

ibi fe

ibie C . Surveyor Certificg

Exhibit B . Condominium Récreation Lease
Exhibit R Leaseq Amenities

Exhibit G . Phagse 11 Association Articles of Incorporation
Exhibie i . Phase 1 Association Bylaws
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Exhibit A
Legal Deseription
Phase Two

A parcel of land lying and being in Government Lo; 5 Section 15, Township § South, Range 30 East, St,
Johns County, Florida said parcel being more Particularly describe ag follows:

For a Point of Commencemen: bégin at the intersection of e Northerly line of the Southerly 300 fees of
the Northerly 600 feet of Government Lot 5 and the Easterly right of way lige of ALA: thence along the
Easterly righe of way of A1A Nor 12°13'28" Wast 201,20 feet; Nonth 89934'57" Eagy 643.07 feet 10 the
Point of Beginning; thepes zontinue North 89934'57" Fagt 137.00 feet; thenee South 00°25'03" Bage
133.00 feer; thence South 89°34'57" West 20,00 feet; thence Soutl 00°25'03n East 40,39 feet; thenee
" North 88938'46" West 65.90 feetto g point of curve, said eurve having 3 radius of 82.00 feet, a chord
distance of 76,78 feet and 2 chord distance of 76,73 feerand a chorg bearing of Sourh 63 °26'13" West;

49°26'08" West 14.43 feet; thence North 00°25°03° West 67.95 feet; thence North 89034157 East 28,00
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Exhibit ¢

Condominium Certificate of Surveyer

i, , of County, Florida, do’
hereby certify that | amg Registereg Land Surveyor, Certificate #
o1

authorized ang licenseq 1o Practice in the state of florida, ang that Construction o the
impmvements of {Insert Qm!qiug_ # of Ocean Gate Phase i, 5 condominiym js
substanﬁally Complete sg that the attacheq Survey, piot Plan, ang graphic description of
improvements, together with the Provisiong of the g i domini

ump

¢ Im
—— ; Nt : Iocation,
elements and of each unit of ¢an be
determineq from these Materials,

i funhercertify that the affacheg SUrvey meets the Minimum technicaf standards get
- forthy in Floridg Statutes Section 427.027 (1997), rther certify that gy Planned
Impmvements, includiqg._ but notﬁlimited fo, Iandscapipq, utllity Services, ang access ip

€ach unijt n__j in and the Common eélsment
facilitlieg Serving W in {name of gqnggmim‘um) + have pggp
substantially Completed,
Dateq; :
Registereq Land Surveyor
#

\

d pursuang to an

- Executeq Cartificatn of Survayor In g form wi be racord,
ium fQcaan Gate Phagy iha Condominlum,
nts,

Amendmant of Declara&lon of Condamln

Upon Substantjgs Complstion of tha‘lmpmvame )
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' This Condominium Recreation Lease (the "Lease") is made this &44)_ day of
i , 1999, between Ocean Gate Development, Inc., a corporation organized
and existing under the laws of the State of Florida, with its principal office located at 4730-
B Highway A1A South, 8t. Augustine, Florida 32084, (the "Lessor” or “Developer'), and
Ocean Gate Candominium Master Association, Inc., a nonprofit corporation organized and
existing under the laws of the State of Florida, with its principal office located at 4730-B

Mighway A1A South, St Augustine, Florida 32084, (the “Lessee" or the "Master
Association").

In consideration of the promises and covenants herein made, the payment of Ten
and No/100 Dollars ($10.00), and other geod and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Lessor and Lessee hereby agree as follows:

SECTION|
DEVELOPER

The Lessor is the promoter and developer of Ocean Gate Resort, a development
consisting of Ocean Gate Phase 1, a Condominium, Ocean Gate Phase {1, a Condominium,
and Ocean Gate Phase lll, a Condominium (collectively, the "Condominiums") located in
St. Johns County, Florida,

SECTION li
LEASE OF PREMISES

Lessor by these presents hereby leases, rents, lets and demises to Lessee, its
successors and assigns, the following described property and improvements located within
the resort development but which are not subject to condominium and are situated in St.
Augustine, St. Johns County, Fiorida and legally described on Composite Exhibit *A®
attached hereto and incorporated herein by reference (the "Leased Amenities®).

SECTION il
LLESSEE ASSOCIATION

(8]

Lessee is a master condominium association formed pursuant to the laws of the

State of Florida (the "Declaration”) and to manage and maintain the Leased Amenities
being dernised under this Lease and other appurtenant improvements {o be erected on the
property described in the Declaration.

SECTION IV
RIGHTS OF DEVELOPER

Until Developer shall have compieted the development and sale of all condominium

units in the Condominiums, Developer shall have the foilowing rights, notwithstanding any
other provisions of this L.ease to the contrary: ’

482 $0218.3 28892 QRT3
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a. The right to use, occupy, and demonstrate on a nonexclusive basis, all
portions of the Leased Amenities for the purposes of promoting and aiding in the sale or
rental of living units on or to be constructed on land constituting the Condominiums. Such
rights may not be exercised in an unreasonable manner inconsistent with the rights of
Lessee and the Unit Owners within the Condominiums to use, occupy, and enjoy such
portions of the Leased Amenities. The exercise of such rights by Developer shall not
reduce, abate, or suspend Lessee's obligation to pay rent, to repair and maintain such
portions of the Leased Amenities, to pay taxes and insurance premiums thereon and
utilities therefar, or to perform in full all of its covenants and promises herein made.

b. Display and erect signs, billboards, and placards; and store, keep, e'xhibit,;
and distribute printed, audio, and visual promotional materials in and about the premises.

c.  Establish and promulgate rules and regulaﬁohs not inconsistent with any of
the provisions of this Lease concerning the use of the Leased Amenities.

SECTION V
DEVELOPER AND LESSOR NOT TO
BE CCNSIDERED SAME ENTITY

Although Lessor of the Leased Amenities demised hereby may be the same entity
as the Developer of the Condominiums, Lessee agrees that Lessor and Developer shall
never, for any purpose, be construed or considered as being one and the same. No act
of cornrnission or omission by Developer shall ever be construed or considered as:

(1) abreach by Lessor of any of its promises and covenants in this Lease;

(2)  an actual, implied, or canstructive failure by Lessor to deliver possession of
the L.eased Amenities to Lessee:

(8) an actual, implied or constructive eviction of Lessee from the Leased
Amenities by Lessor or any one acting by, through, under, or for it; or

(4)  an excuse, justification, waiver, or indulgence by Lessor to Lessee with
regard to Lessee's prompt, full, complete, and continued performance of its covenants and
promises. - '

SECTION VI
TERM OF LEASE

This Leass, in its executed and recorded form, commences on the first day of the
month succeeding the manth in which some of the Leased Amenities are completed and
are available for use and expires ninety-nine (99) years thereafter, uniess terminated prior
to such date in accordance with the terms and conditions of this Lease. '

&
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SECTION Vil
- RESTRICTIONS ON TITLE

Lessor covenants that it owns the property on Composite Exhibit "A" in fee simple,

Lessee assumes and agrees to take title subject specifically, but not limited to, to
the following:

a. Conditicns, restrictions, limitations and easements of record on the date of
this Lease, '

b. All zoning and subdivision ordinances, if any, affecting the land described on
Composite Exhibit "A."

¢ Questions of locations, measurement, and survey,

d. Real estate taxes and county special tax district assessments for the vear in
which this Lease is executed and each year thereafter.

. Terms and conditions of the Declaration and exhibits attached to this Lease.

The Leased Amenities are subject fo such easements for public utilities as appear
of public record as of the date of this Lease, and Lessor shall have, at all times, the
exclusive right ta create, over or under such of the Leased Amenities, for any and all public
utilities, easements from time to time as Lessor, in its discretion, shall deem appropriate,
free and clear of the provisions of this Lease, provided only that such future easements
shall be for the purpose, in whols or in part, of supplying utliities or for providing access for
the construction of additional improvements on the property located within the confines of
the Condominiums,

SECTION Vil
IMPROVEMENTS TO BE INCLUDED N LEASE

Lessor agrees that it will cause improvements for use as recreational faciiities to be
constructed on the demised premises at its own cost and expense, which facilities will be
deemed part and parcel of the demised premises and will include a swimming pool of
approximately 17,000 gallons located within Ocean Gate Phase ll, a Condominium, a
swimming pool of approximately 17,000 gallons iocated within Ocean Gate Phase lil, a
Condominiurm, a pool deck, tennis court, racquetball court, and such other Leased
Amenities as are flamized in the attached Exhibit "B" incorporated herein by reference,

SECTION IX
SHARED USE OF LEASED AMENITIES

L]
THE LEASED AMENITIES MAY ALSQ BE USED, SUBJECT TO THE SAME
RULES AND REGULATIONS APPLICABLE HEREUNDER, BY UNIT OWNERS WITHIN

JRE 92%1e.) 31092 29733
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THE ADJACENT HIBISCUS DEVELOPMENT AND BY UNIT OWNERS WITH OCEAN
GATE |, A CONDOMINIUM. SUCH UNIT OWNERS SHALL SHARE EQUALLY IN THE
COST OF MAINTENANCE AND OPERATION OF THE LEASED AMENITIES., THE
MINIMUM NUMBER OF UNITS THAT WILL BE REQUIRED TO PAY RENT UNDER THIS
LEASE SHALL BE FORTY-ONE (41). THE MAXIMUM NUMBERS OF UNITS WITHIN
THIS CONDOMINIUM THAT WILL BE SERVED BY THE LEASED AMENITIES SHALL
NOT EXCEED EIGHTY-SIX (86), IN ADDITION TO THE NUMBER OF UNITS WITHIN
HIBISCUS AND OCEAN GATE |, A CONDOMINIUM.

SECTION X
RENTAL

On the commencement of the term of this Lease, Lessee covenants with Lessor that
it will pay to Lessor, or to the designee of Lessor, a sum of money per month payable in
advance on the first day of the month this Lease commences and on the first day of each
and every succeeding month thereafter during the term of this Lease, for the use of the
Leased Amenities. The monthly rental shall be an amount equal to the actual cost to repair
or replace any of the Leased Amenities and to reimburse Lessor for any actual costs
incurred in maintaining, repairing, protecting, or preserving any of the Leased Amenities.
The monthly. rental shall be assessed and callected from the Unit Owners by Lesses as
a Common Expense and assessed against each Unit in accordance with the schedule set
forth in Exhibit "C" attached hereto and incorporated herein by reference. Until ail of the
Leased Amenities are completed, rent shall be prorated and paid only for the Leased
Amaenities which are completed and are available for use,

Rent shali be payable at such places as Lessor may specify in writing from time to
time, and a place once specified as the place for payment of rent shalf be such until it shall
have been changed by written notice o Lessee by Lessor,

All rent shall be payable in current legal tender of the United States, as such tender
is constituted by iaw at the time the rent becomes due.

The Developer, as named in the Declaration, sha!l not be assessed by Lessee or
ba required to pay 1o Lessee any money allocated to rent of the Leased Amenities for Units
that are owned by Developer in finished buildings. Similarly, Lessor agrees to accept a
lesser amount of rental from Lessee for the period of time equal to the rental for the
particular condominium units owned by Daveloper in finished buildings as provided for in
this section.

Lessee covenants and agrees with Lessor that no damage or destruction to any
building or improvement by fire, windstorm, or other casualty shall be desmed to entitle
Lesses to surrender possession of the premises or to terminate this Lease, or to violate

any of its provisions, or to cause any abatement or rebate in the rent then due or thereafter
becoming due under the terms of this Lease,

JRE 90218,) 980%% 00733
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SECTICN Xi
LEASE SECURITY

Lessee is a condominium association forrned to conduct and administer the affairs
of this Condominium in accordance with Florida Statutes Chapter 718. Pursuant to the
general plan of condominium ownership, each individual Unit Owner, in addition to
receiving title to the individual Unit and a percentage ownership interest in the Common
Elements appurtenant thereto, shall become a member of the Lessee Master Association,
and each member shall have the right to use and enjoy the Leased Amenities,
Accordingly, for and in consideration of Lessor's agreement to allow each member to use
and enjoy the Leased Amenities, Lessee covenants and warrants to Lessor that prior to
admitting any Unit Owner in the Master Assaciation, it will acqulre from the Unit Owner and
deliver to Lessor a pledge of the Unit Owner's interest in the Unit to secure Lessee's
obligations under this Lease, and the Unit Owner shall agree to pay a share of the
Common Expenses of the condominium to which the Unit is subject, of which the rent,
taxes, insurance, maintenance, and administrative fee for the L.eased Amenities under this
Lease is a part {the "Pledge Agreement”). Natwithstanding the foregoing, the lien on each
Unit, to secure payment to Lessor of the rent hereunder, shall be subordinate to the lien
of any mortgage of an instilutional lender. A copy of the pledge agreement is attached
hereto as Exhibit "D". Lessor and Lessee, and each Unit Owner in the Condominiums,
agree to the terms, conditions, and form of the Pledge Agreement, Failure of the Master
Association to secure the Pledge Agreement and deliver it to Lessor shali not be construed
to mean that the title to the subject Unit passes free and clear of the pledge. In the event
of such failure, title to the individual’s Unit shall be automatically subject to the Pledge
Agreement, the same as if it had been executed and delivered to Lessor in accordance
with this section.

In the event any Unit Owner is delinquent, this shall not preciude the other Unit
Owners of the Condominiums from the use of the Leased Amenities; provided, however,
that it shall be the obligation of Lessee to enforce the collection of the Assessment
pertaining to the recreational facilities which are a part of the Common Expenses of each
Condominium, in accordance with the provisions contained in each Declaration.

SECTION Xii
CONSENT OF UNIT OWNERS AS AUTOMATIC

Each and every person, whether real or corporate, who shall take any interest
whatsoever in or to any Units in the Condominiums after the recording of this Lease, by
acceptance, delivery, or recording of the deed, contract, grant, assignment, or other
instrument granting, conveying, or praviding for such interest, or by the mere first exercise
of the rights or uses granted herein, shall be deemed to consent to and ratify, without
further act being required, the provisions of this L.ease to the same effect and extent as if
such person or persons had executed this Lease with the formalities reqmred in a deed for

the purpose of subordinating and/or subjecting such person's or persons' interest, in fuil
to the terrns of this Lease.

@
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MANAGEMENT OF PREMISES

Lessor has promuigated Rules and Regulations and reserves the right to amend
such Rules and Regulations, as to the use of the Leased Amenities. The initial Rules and
Regulations, and all amendments and revisions thereto, shall be posted in a conspicuous
place in the recreation area. The Rules and Regulations shall be deemed an integral part
of this Lease. The Master Association and its members specifically covenant and agree
to be bound by all such Rules and Regulations and such parties shall cbey them and be
responsible for their being obeyed by any member's family, guests, and invitees.

Should a Unit Qwner fail to pay an Assessment for Common Expenses as required
under the terms of the Declaration, whereby the Assessment becomes delinquent, the
Lessee may deny the Unit Owner and/or the autherized user of the Leased Amenities the
use and enjoyment of the Leased Amenities until such time as all Assessments are paid.
The Lessee shall further have the right, in its sole discretion, to suspend any Unit Owner
and/or authorized user of the Leased Amenities from the use of the Leased Amenities of
a period not to exceed five (5) days for any infraction of the promuigated rules and
regulations pertaining to the Leased Amenities, Should the rights of the Unit Owneror the
authorized user of the Leased Amenities to use them be suspended, there shall be no
reduction in the Assessments due and payabie by the Unit Owner,

SECTION X1V
USE OF PREMISES

The Leased Amenities, during the continuance of this Lease, may be used and
occupied only for recreational purposes and are for the joint and common use of all of the
individual Unit Owners in the Condominiums.

Lessee shall make deposits for and pay all bills and charges for utilities and services
used in and about the Leased Amenities, including water, sewage, gas, electricity, and
telephone.

Lessor grants to the Lesses the right to grant caneessions and licenses to persons
an such terms and conditions and for such purposes as the Lessee determines, to provide
facilities and services on the Leased Amenities for Lessee. The Lesses also shall have
the right to cause coin vending machines and coin-operated equipment and pay
telephones to be instalied on the demised premises in such location as it determines in its
sole discretion.

The Leased Amenities shall be used only for recreational and/or leisure-time
purpases and activities subject to the Rules and Regulations promulgated by Lessee from
time to time. Lessee and/or individual Unit Owners agres that the Leased Amenities during
the term of this Lease shall be used only and exclusively for lawful purposes, and that they
will not use or permit or suffer anyone to use the premises or improvements for any
purposes in violation of the laws of the United States, the State of Florida, or the

IR BUILE.3 38093 00733
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ordinances and regulations of St. Johns County, Florida, or the rules and regulations of any
other governmental body having jurisdiction, N

[ 2]

SECTION XV
MAINTENANCE OF PREMISES

Lessee has the obligation to maintain the Leased Amenities in good order, condition
and repair, Lessor has no obligation whatsoever to maintain the Leased Amenities or any

of the improvements, Lessee agrees to prevent waste, damage, or injury to the Leased

Amenities. At the expiration of the L.ease, Lessee shall surrender the premises in good
condition, reasonable wear and tear excepted, Lessor agrees that all buildings, electrical
systems, water systems, air conditioning systems, fixtures, pool pumps, equipment, and
all other items of perscnalty within, on and serving the Leased Amenities shali be under
the full control of Lesses of iis agents, and ihat all operation, upkeep, repairs, and
replacement of such items shall be done by and-at Lessee's expense, Lessee further
agrees that it shall provide atits expense any and all utility services required or necessary
in the operation of the Leased Amenities. Lessee shall not change the design, color,
materials, or appearance of the improvements, now or hereafter placed on the Leased
Amenities, without Lessor's prior written approval.

SECTION Xvi
USE OF RECREATIONAL FACILITIES

Each Unit Owner in the Condominiums, together with spouses and other members
of the Unit Owner's immediate family who are in residence in the Unit may use the Leased
Amenitles, Where a corporation Is 2 Unit Qwner, the use of the Leased Amenities shall
be limited at any one time to such officer, director, or employee of the corporation who is
in actual residence, and such individual shall be deemed to be the Unit Owner for the
purposes of this section. Guests and invitees of a Unit Owner, whether in temporary
residence in the Condominium or not, may only be permitted to use the Leased Amenities,
if at all, with the written permission of the Lessee, subject to the terms and conditions as
the Lessee may determins in its sole discretion, including the payment of additional
compensation, it being understood and agreed that the Leased Amenities are primarily
designed for the use and enjoyment of Unit Owner, and the use by others may be required
to be limited or not penmitied at all during certain times of the day, or certain days, weeks,
or months of the year.

The Lessee shall determine the foregoing In its sole discretion, including the manner
and method in which the Leased Amenities are to be used and under what circumstances.
Where a Unit Owner owns more than one parcsl, the family in residence in each Unit shail
be entitied {o the use of the Leased Amenities, whether the family in residence be a lessee
of the Unit or otherwise. When a party owns one Unit and leases it, the lessee of the Unit
shall be entilled 1o the use of the Leased Amenities and such lessee’s rights thereto shall
be the same as though the lessee wers the Unit Owner; and during the term of such lease,
the Unit Owner shall not be entitled to the userof the Leased Amenities.

"
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SECTION XVIi :
NONPAYMENTVOF RENT

If any rent payable by Lessee to Lessor shall be and remain unpaid for more than
thirty (30) days after it is due or payable, or if Lessee shail violate or default in any of the
other covenants, agreements, stipulations, or conditions, then Lessor may declare this
Lease forfeited and the term ended. Rent shall not be relinquished or extinguished for the
balance of the term of this Lease. Lessee will pay, in addition to the fees and other sums
agreed to be paid under this Lease, such additional funds as the court may adjudge,
including reasenable attomeys' fees in any suit or action instituted by Lessor to enforce the
provisions of this Lease or the collection of the rent due Lessor hereunder,

SECTION Xviii :
DUTY OF LESSEE TO ASSESS AND PAY

. It shall be the duty of Lessee to assess its Unit Owners in accordance with its
Articles of Incorporation and Bylaws, in such amounts as shall be necessary to pay its
obligations regarding the operation and maintenance of the L.eased Amenities, to pay the
rent due hereunder to Lessor, and to otherwise perform its covenants and promises under
this Lease.

SECTION XIX
HOLDING OVER

In the event Lessee remains in possession of the Leased Amenities, after the
expiration of this Lease without the execution of a new lease, it shall be deemed to be

occupying the premises as a Lessee from month to month, subject to all the conditions,
provisions, and obligations of this Lease.

SECTION XX
TAXES

As part of the consideration of this Lease, Lessee will pay any and all real estate
taxes, personal property taxes, local assessments, and assessments of special tax districts
levied on the land and improvements constituting the Leased Amenities during the term
of this Lease and shall pay such taxes prior to the date on which they become delinquent.

SECTION XX
DEMOLITION

Lessee shall not demolish any of the buildings, structures, or improvements now or
hereafter placed or constructed on the demised premises constituting the Leased
Amenities, without the cansent in writing of Lessor, which consent Lessor may withhold in
its absolute discretion or grant on such terms as it shall deem appropriate.

k]
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SECTION XXil
INSURANCE

The Lessee shall cause the Leased Amenities to be covered by fire and extended
coverage insurance, in such amounts and in such form, and with such company as Lessor
requires, and with a loss-payable provision in favor of Lessor. Such policies shall be for
the interest of Lessor and its mortgagees, as their interests may appear.

Lessee shall obtain a comprehensive public liability policy insuring Lessee for
liability arising out of the use and operation of the Leased Amenities, in such amounts, in
such form, and with such companies as Lessor shall require.

Lessee, shall also obtain workmens' compensation insurance and such other
insurance as deemed advisable and as may be required by Lessor.

Lessee shall alsc obtain rent insurance wherein Lessor shall be the named insured
to insure against loss of all or any part of the rental due under this Lease from Lessee {0
Lessor by virtue of rental being temporarily and/or permanently discontinued by fire, wind,
storm, or other hazards to the demised premises and/or any structures now or thereafter
situated on the premises,

SECTION XXl
INSURANCE PREMIUMS

Lessee will pay the premiums for all insurance policies which it is required and
obligated to purchase any under the terms of this Lease, and will deliver the policies and
the evidence of payment to Lessor within the time herein limited. Nothing herein contained
shall ever be construed as rendering Lessor personally liable for the payment of any such
insurance premiums, but, if at any time during the continuance of this Lease, Lessee shall
fail, refuse, or neglect to procure any of the policies of insurance required in and by this
instrument to be procured by Lessee, or to give and maintain the policies in full force and
effect or to pay the premiums promptly when due, the amount or amounts of money paid
as the premium or premiums, plus interest at the rate of eighteen percent (18%) per year,
shall be collectible as though it were then matured, and shail be due and payable forthwith;
in lieu thereof, and notwithstanding the procurement and renewal of policies by Lessor, this
Lease at the option of Lessor, may be terminated and declared at an end, and all rights,

estate, and interest of Lesses, in such event, shall immediately cease and become null and
void.

SECTION XXIV
INSURANCE PROCEEDS

In the event proceeds of insurance shall be payable under a policy or policies of fire
and extended coverage insurance as to the {.eased Amenities, and as often as such
insurance proceeds shall be payable, they shall be paid to Lessor and the sum so paid
shall be deposited by Lessor in an account in a bank in St. Augustine, Florida as Lessor

JRE Je21a.3 380898 80733
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determines, and such sums shall be available to Lessee for the purposes of reconstruction,
repair, and replacement. Such sums shall be made readily available by Lessor for such
reconstruction, repair, and replacement and shall be paid out of the account from time to
time by Lessor in such amounts as it determines in its sole discretion. The extent of the
reconstruction, repair, and replacement shall be subject to Lessor's approval. Should
Lessor determine at any time that there are not sufficient sums on hand in the bank
account to pay for the reconstruction, repair, and replacement in its entirety, Lessee will
immediately and forthwith deposit into the bank account such additional funds as may be
reasonably required to pay for the repairs, as determined by Lessor. On completion of the
reconstruction, repair, and replacement, and the securing of such receipted bills and full

. and final waivers of lien, and such other documents as Lessor may require, if any, the
remaining balance, if any, shall be retained by Lessoras its propeny. unless Lessee of the

. Leased Amenities was required to deposit additional funds, in which event the remammg
fund shall be returned to Lessee.

On the occurrence of any damage to any portion of the Leased Amenities and all
personal property now or hereafter placed thereon, whether or not the casualty causing
such damage is insured against, and whether or not, if insured, any proceeds are paid
therefor, the foregoing provisions shall apply.

Lessee at Lessee's cost and expense, shall repair, reconstruct, and replace any and
all property and equipment, both real and personal, so damaged, so as to restore the same
in first class condition, as required and approved by Lessor. Such work shall commence
not fater than thirty (30) days after the occurrence of damage, and shall be diligently
prosecuted. The foregoing time limitations shall be extended due to any loss of time by
reason of any act of nature, war, civil commotion and disorder, material shortages, strikes,
or other extenuating circumstances over which Lessee has no control. Failure to comply

with any provisions of this section shall be deemed a material breach of this Lease by
Lessee,

SECTION XXV
COVENANT TO HOLD LESSOR HARMLESS

Lessor shall be held harmless by Lessee from any liability for damages to any
person or property in, on, or about the Leased Amenities and the adjoining sidewalks,
including the person and property of Lessee, Lessee's agents, employees, and all persons
on the Leased Amenities at Lessee's invitation. All property kept, stored, or maintained in,

on or serving the Leased Amenities shall be so kept, stored, or maintained at the risk of
Lessee,

SECTION XXVI
MECHANICS LIENS

All persons are put on notice of the fact that Lessee shall never, under any
circumstances, have the power to subject the interest of Lessor in the Leased Amenities
to pay any mechanics' or materialmen's liens of any kind, and all persons dealing with
Lessee are put on notice that they must look wholly to the interest of Lessee in the Leased

483 BEIIS.) %8033 0571%
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Amenities and not to that of Lessor. Lessee will not permit or suffer to be filed or claimed
against the interest of Lessor in the Leased Amenities during the continuance of this Lease
any claim or fien of any kind and, if such be claimed or filed, it shall be the duty of Lessee
within thirty (30) days after the claim shall have been filed among the published records of

(whichever thirty (30) days expires first), to cause the Leased Amenities to be released
from such claim either by payment or posting of bonds or the payment into court of the
amount necessary to relieve and release the Leased Amenities from such claim orin any
other manner in which, as a matter of law, will result, within the thirty (30) days, in the
release of Lessor and its interest in the Leased Amenities from such claim or lien; and
Lessee covenants and agrees, within the period of thirty (30) days, to so cause the

premises and Lessor's interest therein to be relieved from the legal effect of such claim or
the lien.

SECTION Xxvil
LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS

If Lessee shall faif to pay the costs of maintenance and repair, orif it shall fail {o take
out, maintain, and deliver insurance policies, or if it shall fail to perform any other act on
its part covenanted to be performed by it, then Lessor may, but shall not be obligated to
do so and without notice of demand on Lessee, perform the act so omitted or not
performed by Lessee. If such performance by Lessor shall constitute in whole or in part,
the payment of money, such money so paid by Lessor, together with interest thereon at
the rate of eighteen (18%) per year and reasonable attormeys' fees incurred by Lessor in
and abeut the collection of the sums, shall be deemed additional rent and shall be payable
to Lessor on demand or, at the option of Lessor, may be added to any rent then due or
thereafter becoming due under this Lease, Lessee covenants to pay any such sums with
interest and reasonable attommeys’ fees, and Lessor shall have, in addition to any and all
other rights and remedies herein provided, the same rights and remedies in the event of
nonpayment as in the case of default by Lessee in the payment of rent.

SECTION XXV
INDEMNIFICATION OF LESSOR

Lessse agrees to indemnify Lessor from and against any and all claims, debts,
demands, or obligations that may be made against Lessor or against Lessor's title in the
Leased Amenities arising by reason of or in connection with the making of this Lease, and
in and to the Leased Amenities, and Lessee's use, occupancy, and possession of the
Leased Amenities, If it becomes necessary for Lessor to defend any action seeking to
impose any such liability, Lessee will pay to Lessor all costs and reasonable attorneys' fees

JK2 38218.3 58052 60734
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SECTION XXiX
CUMULATIVE REMEDIES

The various rights, remedies, powers, options, elections, preferences, pledges, and
liens of Lessor set forth in this Lease shall be construed as cumulative and no one of them
shall be construed as being exclusive of the others or exclusive of any rights or priorities

allowed by law or by this Lease, and the exercise of one or more shall not be construed as
a waiver of the others.

SECTION XXX
NONLIABILITY OF LESSOR

Lessor shall not be responsible or liable to Lessee for any loss or damage that may

be occasioned by or through the acts or omissions of persons occupying adjoining

premises or any part of the premises adjacent to or connected with the premises leased,

SECTION XXXI
LESSOR'S COVENANTS

Lessor agrees that, st all times during the term of this Lease, it will keep current any
mortgages or encumbrances against the Leased Amenities. In the event Lessor is in
default of any of its obligations under this section, Lessee may make payment for Lessor
and deduct such payment from the next ensuing rental payment or payments, provided
that prior to payment Lessee gives thirty (30) days’ written notice to Lessor of its intention
to make such payment,

SECTION XXXl
ASSIGNMENT OF LEASE

Lessee may not assign or sublease its interest in this Lease. In the event a Unit
Owner in the Condominiums sells the Unit and the Unit Owner desires to be relieved of all
- personal liability and obligations under this Lease and under the terms of the Pledgs
Agreement, then the Unit Owner shall obtain a Pledge Agreement executed by the third-
party purchaser and deliver it to Lessor, By the third-party purchaser's execution of the
Pledge Agreement, the third-party purchaser shall be deemed to have assumed
respansibllity for the performance of obligations under this Lease. On full compliance with
the foregoing, the seller of the Unit shall be released of personal liability under this Lease
and under the individual Pledge Agreement,

SECTION XXXill
FORECLOSURE OF PLEDGE AGREEMENT

The foreclasure or other action to enforce the pledges obtained by and from the
individual Unit Owners as provided for in this: Agreement shall not be considered as 3
termination or cancellation of this Lease or to operate an extinguishment of any other lien
not created herein or provided for by law, except such pledges that have been foreclosed

JR2 $48238.3 39692 66713
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shall not stand as security for any amounts realized and actually collected by Lessor in
foreclosure or such other action.

Foreclosure by Lessor or any other action by Lessor to enforce the liens provided
for by law shall not be considered or construed as a termination or cancellation of this
Lease, or to operate as an extinguishment of such liens, except such liens shall not stand

as security for any amounts realized and actually collected by Lessor in foreclosure or such
other action,

'SECTION XXXIV
TERMINATION OF LESSEE ASSOCIATION

A voluntary or involuntary termination of the Master Association shall not terminate
. this Lease, but on termination of the Master Association, all of the Unit Owners of the
Condominiums, as Unit Owners or as tenants in common, or otherwise, shall autormatically
and by operation of this Lease, jointly and severally, collectively constitute Lessee and
shall jointly and severally be obligated to perform each of Lessee's covenants, promises,
and undertakings. On a Unit Owner's acquiring an interest in Lessee's rights under this
Lease, the Unit Owner's rights may thereafter be assigned only if there then be no default
in any of the provisions of this Lease and only if such assignment be in connection with a
sale, transfer, or hypothecation of all rights in the property that was, prior to termination,
Condominium property.

In the event any Condominium operated by the Master Association is terminated as
provided in the Declaration, then and in such event, this Lease shall terminate and Lessor's
fiesn on the Condominium shall terminate and be discharged.

SECTION XXXV
TRANSFER OF CONDOMINIUM PARCEL

The transfer of the fee title to each Unit in the Condominium, whether voluntary or
by operation of law, terminating the Condominium Unit Owner's membership in the Master
Association, shall terminate the Condominium Unit Owners rights to the use and
enjoyment of the Leased Amentties, it being understood and agreed thatthe condominium
Unit Owner's rights and privileges under this Lease are not assignable.

The owner of a Unit, identified in this Lease as a member of the Master Association,
is entitled to the rights and privileges and use of the Leased Amenities, and. shall be
required to make all payments under the terms of this Lease.

SECTION XXXVI
OPTION TO PURCHASE; RIGHT OF FIRST REFUSAL

Lessor hereby grants Lessee an option to purchase the L.eased Amenities on any
anniversary date of this Lease after the tenth (10th) anniversary, at a price to be
determined by agreement between the Lessor and the Lessee., ‘

- 2R2 %6218, %8097 0071%
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If the Lessor wishes to sell its interest and hes received a bona fide offer to
purchase it, the Lessor shall send the Lessee and each Unit Owner a copy of the executed
offer. For 90 days following receipt of the offer by the Lessee or Unit Owners, the Lessee
or Unit Owners have the option to purchase the interest on the terms and conditions in the
offer, The option shall be exercised, if at all, by notice in writing given to the Lessor within
the 90-day pericd. Ifthe Lessee or Unit Owners do not exercise the option, the Lessor
shall have the right, for a period of 60 days after the 90-day period has expired, to
complete the transaction described in the offer to purchase. |f for any reason such
transaction is not concluded within the 60 days, the offer shall have been abandoned, and
the provisions of this subsection shall be reimposed.

The option shall be exercised upon approval by owners of two-thirds of the units
served by the leased property.

SECTION XXXV

This Lease is and shall remain subordinate to any mortgage held by an institutional
{ender.

SECTION XXAVIll
CONSTRUCTION

Nathing contained in this Lease shall be deemeri Of construed by the parties, or by
any third party, as creating the relationship of principal and agent, of of parinership, or of
joint venture between the parties, it being understood and agreed that neither the method
of computation of rent nor any other provisions nor any acts of the parties shall be deemed
to create any relationship petween the parties other than the relationship of Lessor and
Lesses.

JRa 98118.3 40033 00933
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Exhibit B

Amenities List

Phase 2

Pool - Depth of 3 feet shallow end and depth of 5 feet at the deep end approx. 17,000
gallons with a four foot deck around it. ‘

Tennis Court - 80 feet by 40 feet lighted.

Phaca 3

Recquetball Court - 22 feet by 48 feet four walled structure for racquetball.

JR2 B8316@.1 53892 08939
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Exhlbit C

Percentage of Ownership Interest for Phase |

Unit Bodrooms| Baths |SqFL % Ownershl |% Ownership  lAssessment
Numbers Unit In Phase in Master Assn. {Per Unit

Phase 1 600 3 3.5 "~ 4491 ]4491/36178 5.150 §08.38
604 3 3.5 3189 |3189/36178 3.657 574,02
608 3 3.5 3511 | 3511/36178 4.026 631.98
612 3 3.5 3119 | 3110/38478 3.577 561.42
816 3 3.5 2384 |2984/38178 3.422 537.12
620 3 3.5 5785 | 5785/36178 5.634 1,041.30
605 3 3.5 4219 14218/36178 4,838 759.42
609 3 3.5 2880 | 2880/36178 3.303 51840
613 3 35 2690 {2890/36178 3.314 520,20
617 3 3.5 3110 {3110/36178 3,566 559.80
Tetals Phase | 36178 41487 6,512.04
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Percentage of Ownership Inlerest fo Phase Ii

Unit Number Bedrooms Baths Sq. Ft Unit% Owners % Owners Assessment
’ ‘[in Phase in Master Assn. {per Unit
Phase 2 401 3 25 2270 | 2270/16838 2,603 408.60
405 3 3 2402 | 2402/16838 2.754 432.36
409 2 2 1569 | 1569/16838 1.799 28242
413 2 2 1622 | 1622/16838 1.86 291.96
417 2 2 1628 1628/16838 1.867 —293.04
421 2 2 1468 1468/16838 1,683 204.24
425 2 2 1465 1465/16838 1.68 263.70
429 3 35 2228 2228/16838 2.555 401.04
433 3 3.5 2186 2186/16838 2507 393.48
Tolals Phase 2 16838 19.308 3.030.84
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Percentage of Ownership Interest for Phase ]

] Unit Number Bedrooms Baths Sq. Ft Unit]%, Owners |9 Owners Assessment

| In Phase in Master Assn. |Per Unit

|

Phase 3 | 337 3 2.5 2516 | 251 6/34190 2.885 452,88

| 341 3 3 2394 2394/34180 2.745 430,92

| 345 2 2 1638 1538/34190 1.764 276,84

| 34g 2 2 1602 1602/24190 1.837 - 288.36

| 353 2 2 16802 1602/34190 1.837 288.36

| 357 2 2 1446 |4 446/3419p 1.658 260,28

| 361 I 2 | 2 1446 1446/34190 1.658 260,28
365 3 25 2226 2226/34190 2.553 400,68
369 3 25 2325 2325/34190 2.666 418.50
301 3 2.5 2325 2325/34190 2.866 418.50
305 3 2.5 2226 2226/34190 2.553 400,68
309 2 2 1446 | 1446/341 90 1,658 260.28
313 2 | 2 1446 1446/34180 1.658 260.28
317 2 | 2 1602 1602/34190 1.837 288.36
321 2 | 2 1602 1602/34180 1.837 288.38
325 2 2 1538 1538/34190 1.764 276,84
329 3 3 2394 2394/34190 2.745 430,92
333 3 2.5 2516 2516/34190 2.885 452,88

|

Totals Phase 3 j 134780 39206 | 6753
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Exhibit D
This PLEDGE AGREEMENT, dated as of 19__, made by,

("Pledgor”), to and in favor of OCEAN GATE CONDOMINIUM MASTER
ASSOCIATION, NC., a Florida corporation (the "Association”),

WHEREAS, the Association is the master condominium association responsible for
the operaticn and maintenance of the recreational amenities pursuant to that certain
Condominium Recreation Lease (the "Lease", dated as of March 8, 1998 for the Leased
Amenities (as defined therein); and

WHEREAS, Pledgor is the owner of all right, title and interest in and to that certain
Unit No, in Ocean Gate Phase Il, a Condominium, together with an undivided interest
in all commen elements appurtenant thereto (the "Unit"; and

WHEREAS, the Lease reqguires Pledgor 1o pay its share of the assessments
assessed by the Association for the maintenance, operation, and repair of the Leased
Amenities in consideration of Pledgor's right fo use the Leased Amenities {the
"Obligations"): and

WHEREAS, capitalized terms not'otherwise defined herein are used with the
meaning given those terms inthe Lease;

NOwW THEREFORE, in order to secure Pledgor's Obligations to the Association as
set forth in the Lease, Pledgor hereby agrees as follows:

SECTION 1 Pledge. Forvalue received and to secure payment and performance
of the Pledgor's Obiigations and alj Costs and expenses incurred by the Association to
obtain, preserve, perfect and enforce the Security interest granted herein and to maintain,
preserve and collect the Property subject {0 the security interest, Pledgor hereby grants to
the Association a continuing Security interest in and fien upon Pledgor's interest in the Unit
(the "Pledged Collatera)").

SECTION 2 Bﬁmzﬂm_umn_m In the event Pledgor shall fail to pay any
assessment owed the Assoclation, the Association may exercise in respect of the Pledged
Collateral, in addition 1o other rights and remedies provided for in the Lease or otherwise
available to it, afl the rights and remedies of a secured party on defaylt under the Uniform

Commercial Code (the "Code") in effect in the State of Florida at that time,

dR2 98218, 38092 o013
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IN WiTNESS WHER

REOF, Piedgor has executed ihjs Fledge Agreemen; as of ihs
date first ahove written,
By: —
Name:___ — —
Unit No.:_ —
By, — -
Name: —
Unit No,:
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Exhibit F

DECLARATION OF CONDOMINHM OF

Phase 2

Pool - Depth of 3 feet shaliow end and depth of 5 feet at the deep end approx. 17,000 gallons with a four :
foot deck around it.

Tenais Court - 80 feet by 40 feet lighted,

Phase 3

Racquetball Court - 22 feet by 48 feet four walled structure for racquetball.
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Exhibit G

ARTICLES OF INCORPORATION 08T 41 IPE 3 1 3

The undersigned, acting as incorporator of a corporation under
the Florida General Corporatiocn Act, adopts the following Articles
of Incorporation:

Article I - Name

The name of this corporation is OCEAN GATE PHASE II
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit
coxrporation.

This corporation shall have perpetual existence.

Axticle III - Puzpose

This corperation is organized for the purpose of transacting
any or all lawful business. The powers and duties of the
corporation include those set forth in Florida Statutes Secticn
718.111, Florida Statutes Chapter 607 and 617, and those set forth
in the Declaration of Condominium of Ocean Gate Phase II, a
Condominium and in the bylaws of the coxporation.

The atreet address of the principal office of the corporation
is 4730-B Highway AlA South, St. Augustine, Florida 32084, and the
address of the initial registered office of this corporation is 50
N. Laura Street, Suite 2800, Jacksonville, FL 32202, and the name
of the initial registered agent at that address is Alan C.
Sheppard, Jr., Esq.

This corporation shall have Three (3) directors initially.
Thereafter, the number of directors may be increased from time to
time in the manner provided by the Bylaws, but shall never be fewer
than three. The name and address of the initial directors of this
corporation are:

Name Address

Roger W. MeClain 4730-B Highway AlA South
St. Augustine, FI. 32084

#

.

JRE Peisa.3 30093 008733
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Leslie Gallagher 4730-5 Highway a1a South
st. Auguscine, FL 32084
Robert J.1.. Laurence 4730-B Highway a1a South

st. Augustine, pr, 32084

. The name ang address of the person 8igning these articles ig:
Robert J.1, Laurence 4730-8 Highway ai1a South
sSt, Augustine, Florida 32084

The Corporation shalj have the Power tgo indemnify all
officers and directorg and former officers and directors to the
er F]

fullest éxtent possible und orida law o as may be more fully
86t forth in the By-laws,

his
Provision contained in these Articles of Incorporation or any

anandmens hereto, and any right conferred upon the shareholders is
subject to thig reservation.

' IN WITNESS
thesge Articles of Inc

STATE OF FLORIDA
COUNTY OF buvan

ged be‘fore me this

The foregoing instrumen
& / 0¥ who ig Dexrazonally

day of Maxrch, 1299, by b
known to me.

Notary bubi?e,
Commi.gsion Number
My Commission Expires: .

N—“
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Having been named to accept service of process for the above-
stated corporation at the place designated in this certificate, I
hexreby accept such desxgnatmon to act as registered agent and agree
to comply with the provisions of Florida Statutes relative to
keeping open saild office.

.
Registered Agent
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Exhibit H

BY-LAWS
OF
GCEAN GATE

ONDOMINIUNE S

A Corporation Not for Profit

These are the By-Laws of Ocean Gate Phase If Condominium Association, Inc. (hereinafter called the
" Association”), & corporation not for profit, incorporated under the laws of the State of Florida. The
Association has been organized for the purpose of administering a condominium created pursuant to
Chapter 718, Florida Stawtes, as amended (hereinafter called the "Condominium Act").

SECTION 1. ASSOCIATION,

1.1 Office. ‘The office of the Association shall be 4730-B Highway AlA South, St,
Augustine, FL 32084, or such other place as shall be selested by a majority of the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall have inscribed thereon the name of the

Association, the year of its organization, and the words "Not for Profit”, Said scal may be used by causing

it or a facsimile thereof 1o be impressed, affixed, reproduced or otherwise attached to the instrument or
document being sealed.

1.4 Terms. Except as otherwise defined herein, all terms used herein shall have the same
definitions as attributed to them in the Declaration of Condominium of OCEAN GATE PHASE II, A
CONDOMINIUM (the “Condominium”).

SECTION 2. INTENTIONALLY OMITTED,
SECTION 3. MEMBERS.

30  Oualification. The members of the Association shall consist of all Unit Owners of Units
of OCEAN GATE PHASE I, A CONDOMINIUM. .

3.2 Membership. Membership in the Association shall be established by recording in the

public records of St. Johns County, Florida, a deed or other instrument establishing a record title to a
Unit, and delivery to the Association of a copy of such instrument. The grantee in such instrument shall
immediately become a member of the Association. The membership of any prior Owner of the same Unit
 shall ba tarminated unon delivery 1o the Assceiation of 2 copy of the deed o other inswrument as aforesaid.

3.3 Designation of Voting Representative. If 2 Unit is owned by more than one Person,
the Unit Owner entitled to cast the vote appurtenant 10 said Unit shall be designated by all of the record

s N

owners of the Unit. A Voting Member must be designated by a statement filed with the Secretary of the-

Association, in writing, signed by all of the record owners of the Unit as the person entitled to cast the voie

for all of such Unit, The designation may be revoked and a substitute Voting Meinber designated at any

time at least five (5) days prior to a meeting, 1f a designation of a Voting Member is not filed with the
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Seérctafy at ieast five (5) days prior to any meeting, 00 vote shall be cast at such mesting by or for said
Unit Owner(s).

3.4 Resteaint Upon Alienasion of Asscis. The share of a member in the funds and assets
of the Association shall not be assigned, hypothecawd of transferred in any manner, except as an
appurtenance to his Unit.

SECTION 4, MEMBER'S MEETINGS.

4.1 Place. All meetings of the members of the Assoclation shall be held at the office
of the Association or such other place a3 may Be stated in the notice of the meeting.

4,2 Membership List. At Jeast ien (10) days before every election of directors, & complete
list of the Voting Members of the Association, arranged numerically by Uit oumber, shall be prepared
by the Secretary. Such Yist shall be kept at the office of the Association and shail be open to cxamination
by any member, Changes in the list of Voting Members may be made pursuant to Section 2.3 of these By-

" Laws.

4.3 Regular Mestings, Regular meetings of the members of the Association shall be
held on the first business day of the month of Masch of each year. :

4.4 Special Meetings,

44.1 Special meetings of the members for aqy purposs may be called by the
President, and shall be called by the President or Secretary at the request, in writing, of either & majority
of the Board of Dixectors or of 2 majority of the Voting Members, Such request shall state the purpose
of the proposed meeting.

442 1f an adopted budget of the Association requires assessments against the
Unit Ownets in any fiscal or calendar year which exceed one hundred fifieen percent (115%) of the

. agsessments for the preceding year, the Board, upon writien application: of ten percent (10%) of the Voting

Interests to the Board of Directors, shall call a special mesting of the Unit Owners within thirty (30) days
upon not less than 0 (10) days' written notice to each Unit Qwner.

4,43 " A special meeting of the Unit Owners to fecall 2 member or members of
the Board of Directors may be called by ten percent (10%) of the voting interests giving notice of the

meeting as required for 2 meeting of Unit Owners, and the notice shall state the purpose of the meeting.

44.4 I€ any past of the Common Elements of the Condominium Property of any
Uit or Units, or part thereof, shall be damaged, such that one-half or more of the Units are rendered
untenaatable, a special meetiog of the Unit Owners shall be called by the President of the Association.
Such damage shall be reconstructed or repaired pursuant to the Declaration unless a vote of seventy-five
(75%) percent or more of the Voting Interests at such special meeting shall vote against such repair oF
reconstruction.

. 445 Business ransacted at all special meetings shall be confined to the objects
stated in the notice thereof,

45 Notice. Written notice of every mesting, special or regular, of the members of the
Association, stating the time, place and abject thereof, shall be defivered to each Condominium Undt or
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milcd 1o cach Voting Member at such member's address 8 shown in the books of the Association at Jeast
fourteen (14) continuous days prior t0 such meeting. No notice shall be required to be given 102 person
who becomes 2 Voting Member during such fourten day periods A notice of each meeting shall be posted

in the office of the Association during the entire fourtcen day period.

4.6 i _ All members shall be entitied t0 participate 14 any meeting of the
Association but only Voung Members shall nave the right 10 vote on any maner prought before such
- meeting. )

4.7 mwmmwm _ When Unit Owners other than the Developer
own fifteen percent (15%) or more of the Units in the Condominium, the Unit Owners other than the
- Developer shall be entitied to elect 10 less than one-third 1/3, but B0 more than two-fifths (215), of the
members of the Board of Directors of the Association. Unit Owners other than the Developer ¢ entided
to elect not 1e58 then a majority of the membets of the Board of Directors of the Association upon the

(ay  Theee (3) years after fifty percent {50%) of the Units that will be operated
altimately by the Association have been conveyed 10 purchasers;

()  Three (3) months after ninety percent (50%) of the Units that will be
operated ultimatzly by the Association have been conveyed 10 purchasers

©  When all of the Units that will be operated bY altimately by e
Association. have Deet completed, sOmS of them have been conveyed 10
purchasers, and none of the others are being oftered for sale by e

Developer in the ordinary courss Of business;

@ When some 6‘:‘ the Units have peen conveyed to purchascrs and noxic of
the others are being constructed of offered for sale by the Developer in
the ordipary course of business; 0F

© Seven (7) years after recordation of the Declaration of Condominium

.+ which ever oceurs first, The Developer is entitled to elest &t least one

member of te Board of Directors of the Association 8 long as the

Developer holds for sale in the ordinary course of business at least five

percent (5%) of the Units in the Condominium operated by te

Association. Following the tme the Developer relinquishes control of the

Association, the Developer may exercise the right 0 yole any Developer-

Units in the same manner as any otber Unit Owner except for the

purposes of acquixing control of the Association of selecting the majority
members of the Board of Director3.

48 Brosiss At any meeting of the members of the Association (except & meeting for the
election of membexs of the Board), e Voting Member shall be entitled to YOI in person Of by Jimited
proxy substantially conforming 10 2 imited proxy form adopted by the Division, No proxy shall be valid
upless it is granted to @ person whois a Unit Ownex. No person may cast more thant five proxy votes.
Proxies arc effective only for the specific meeting for which originally given, d any adjourned meetings.
A proxy is not yalid for more than 50 days from the date of the mecting for which it was given and is
revocable at the pleasure of the person granting the proxy. S
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49 Voting Interests Eacn Member of the Assosiation shalj be entitled o one vote, but each
Member's vote shaj be counted as the Member’s percentage share of ownership in the Common Elements
of the Condominium, Atall times, 100% of the voting interests (the "Voting Interests") shaj] be allocated

interest of al] Members, By way of €xample only, if 5 Member owps 2 30% interest in the Common
Elements of the Condominjum, theg such Member's vore shall be counted a5 30% of the Voting Interest
of the Condominjum,

4.10 i Sact Rusiness, When 2 qUOrIM is present at any meeting, a vote of
the majority of the Voting Interests Present and voting shajj decide any question brought before the
meeting, If the question is one which requires more thap 2 majority vote by express provision of the
Condominium Ace or the Declaration of Condomiuium, Articles of Incorporation or these By-Laws

: (bereinafier collectively referred to herein as the ondominium Documents"), such ©Xpress provision shail
£0vem and controf the number of votes required,

5.1 Number. The affairs of the Association shal] pe managed by a Board of Directors,
consisting of three (3) directors, _

: © 52 Temm. Each director shall be elected 1o Serve for a term of ope (1) year or unti] his
Successor shall be elected and shall quatify, EXCept that directors efecteq prior to the Unjt Owners' Initia].
Meeting shaj) Sérve only until such meeting,

\ i - The first Board of Directors shaj] consist of three (3) persons
appointed by Developer, who shall hold office and exercise ajj Powers of the Board a the pleasure of
Developer but not later than the Unit Owners' Initia] Meeting,

3.4 xﬂmummlaﬂmm If the office of any director becomes Yacant by reason of -
death, resignation, retirement, disqualification, removal fron /i jori
remaining directors a5 Special meeting of directors duly called for tis PuIpose, shall by closed bailot vote

5.5 Emnﬂ.ﬁiﬂumm Election of Directors for the Board of Directors, shal] be conducted
in the following manper: -

3.5.1 Meathod, The Boagq of Directors shal] be clected by closed ballog of voting
machine, A ‘

i $9723,7 56091 00738
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5.5.2 Proxies, Proxies shall in no event be used in electing the Board of Directors, either
in general elections or elections (o fill vacancies caused by recall, resignation or atherwise,

3.5.3 Notice,

(1) Not less thay 60 days before a scheduled election, the Association shall maj] or
deliver, whether by separate association mailing or included in another association
mailing or delivery including regularly published newsletters, to each unit owner
entitled to a vote, 2 firse novice of the date of the election,

(2) Any Unit Owner or other eligible person desiring 10 be a candidate for the Board
m X .

(3) Together with an agenda of the meeting, the Association shall mail or deliver 3

election, to be included with the mailing of the ballot, with the costs of mailing or
delivery and copying to be borne by the Association, However, the Association
has no liability for the contents of the information sheets prepared by the
candidates. In order to redyce costs, the Association may print or duplicate the
information sheets o both sides of the paper.

Iy

envelope addressed to the PEIson or entity authorized to receive the ballots and a smaller innep envelope
in which the ballog shaj] be placed. The exterior of the outer envelope shall indicase the name of the voter
and the Unit or Upis Numbers being voted, and shall contain a signature space for the yoter, Once the
bailot is completed the Yoter shall place the completed ballot in the smaljer inner envelope and sea] the
envelope. The inner envelope shall be placed within the outer larger envelope, and the ouger envelope shall
then be sealed. Each inner envelope shaiy contain only one ballor, bus jf A person is entitled to cast more
than one ballot, the separate inner envelopes required may be englosed Wwithin a single outer envelope. The

: The written baljot shall indicate in alphabetical order by surname, each angd every Unit
Owner or other eligible person who desires to be a candidate for the Board of Directors and who gave
written notice (o the Association not Jess than forty (40) days before a schedyled election, unless such
- person has prior to the mailing of the ballct, withdrawn his candidacy in writing, No ballot shajl indicate

Which candidates are incumbepis on the Board, No write-in candidate shall be Permitted, No ballot shall
frovide a space for the signature of or any other means of identifying a votsr, Ajl ballot forms utilized by

the Association, both those mailed 10 Voters or cast in 3 meeting, shall be wniform in color and appearance,
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or by a person or PETSoDns appointed by the Board, At the meeting, as a first order of business, ballots not
et cast shall be collected, Next the signature and Unit identification on the outer envelope shall be
checked against a list of qualified voters, unless Previously validated as provided below. Any exterior
envelope not signed by the eiigible voier shall be marked "disregarded” or with words of similar import
‘and any ballots contained therein shall not be counted, The voter shail be checked off the list as having

shall be marked "disregarded” or with words of similar import and any ballots contained therein shal] not
be counted, All envelopes or ballots whether disregarded or not sial] be retained with the official records
of the Association,

and check the same against the list of quatified votars, These voters shall be checked off the list as having
voted. Any exterior envelope not signed by the eligible voter sball be marked "distegarded” or with words
of similar import and any ballots contained therein shall not be counted,

(1) Upon the request of a candidate, the Association shall issue a written receipt
' acknowledging delivery of the written notice,

(2) Upon the request of a candidate, the Association shall include an information
sheet, no larger thap § 1/2" X 11" furnished by the candidate, to be included with
the mailing of the-ballos, with the costs of mailing and copying to be born by the
Association, Any candidate desiring the Association to mail or personally deliver
copies of an information sheet to the - eligible Yoters must furnish the information
sheet to the Association 10t less than thirty-five (35) days before the election. The

JKR99723,7 3809 Gamas
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5.5.6 Quorum. There is o quorum requirement or minimum number of voles nec
for election of the members of the Board of Directors, however, at least 20 percent of the Voting Interests
must cast a baliot in order to have 2 valig clection of members of the Board of Directors.

5.57 Nﬂszi&mf_mgg_(m Notwithstanding the provisions of this section to the
contrary, an election and balloting are not required unless more candidates fije notices of intent to run or
are nominated than vacancies exist on the Board,

3.5.8 Improper Voting, No Unit Owner shall permit any other person o voie his ballot,
and any such bajlots improperly cast shall be deemed invalid, Any Unit Owner violating this provision
may be fined by the Association, A Unit Owper who needs assistance in casting the ballot for the reasons
stated in section 101.051, Florida Statutes may obtain assistance in casting the ballot,

5.5.9 QM&QL(MM The regular election shal] occur on the date of the anpual
meeting of the Association, :

5.5.10 Joterim Vacancies. Any vacancy occurring on the Board prior to the expiration of
a term, except in the case of a vacancy caused by recall, may be filled by the affirmative vote of the
majority of the Board of Directors, cven if the remaining directors constituge less than a quorum or by the
sole remaining directer. In the alternative, 4 Board may, in its discretion, hold ap election to fill the
vacancy in which case the ejection Procedures must conform to the Tequirements set forth herein, Balloting
is not necessary to fil] any vacancy unless there are two or more eligible candidates for that vacancy, A
Board member appointed or elected pursuant to a vacancy shail fill that vacancy until the next regularly

scheduled election for any position, regardless of whether the Board Seat o which the member was elected

A regular or general election shall be an election 1o fil] 2 vacancy caused by expiration of
a term in office, A regular or general election shall occur a the time and place at which the annual
meeting is scheduled to oceur, regardless of whether a quorum is present.

5.5.11 Nominating Commiess. The Board of Directors shall not create or appoint any
committee for the purpose of nominating a candidate op candidates for election to the Board. The Board
may create or appoint a search committee which shall not haye the authority to nominate any candidate,
but may encourage qualified persons to become candidates for the Board,

3.3.12 Tie Votes. If two Or more candidates for the same position receive the same
number of votes, which would result in one or more candidages not serving or serving a lesser period of
time, the Association shall conduct a run-off election in accordance with the procedures set forth herein.
Within seven (7) days of the date of the ¢lection at which the tie vote occurred, the Association shall mail

K2 99723,7 88092 00733
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.

5.5.13 ; jal Assistance, Any voter who requires assistance to vote by
Ieason of blindness, disability or inabifity to read or write, may request the assistance of a member of the
Board of Directors or other Unit Owner to assist in.casting his vote. If the election js by voting machine,
any such voter, before retiring to the voting booth may have a member of the Board of Directors or other
Unit Owner or representative without suggestion or interference, identify the specific vacancy or vacancies
and the candidates for each. If a voter requests the aide of any such individual, the two shall retire to the
voting booth for the PuIpose of casting the vote according to the voter's choice. All voting machines shal]
meet the requirements set forth in Ruje 613-23.0021(12) Florida Administrative Code,

5.6  Removal, Directors may be removed with or without cause by an affirmative vote of a
majority of the Voting Interests, A Special meeting of the Yoting Members may be called for this purpose
by 10% of the Voting Interests upon giving notice of such meeting to all Voting Members as provided in
Section 3.5 hereof, such notice to state the purpose of the special meeting. No director shall continue to
serve on the Board, if, during his term of office, his membership in the Association is terminated for any
feason. Once removed from office, a director may no longer serve as an officer of the Association, unless
such officer is reelected to the Board of Directors at a subsequent meeting for such purpose.

3.7 mmmmmmm All of the powers and duties of e Association
under the Condominium Act and the Condominjum Documents shail pe €xercised by the Board of

Directors, or it delegate, at the meeting at which they were elected or a5 soon thereafier as may be
Practicable. The Annua Meeting of the Board shall be held at the same Place as the Voting Members

5.7.2 Disburse. To yse and disburse the proceeds of Assessments and Special
Assessments in the exercise of its powers and duties,

5.7.3 Mammmmmmm_m' To mnimain, repair, rep}ace and operate
the Condominjum Property in the manner provided by the Declaration of Condominium,

3.7.4 Burchase. To purchase the necessary equipment apg tools required for the
maintenance, care and preservation referred 1o above,

9.7.5  Insure. To insure and keep insured the Condominium Property in the manner set
forth in the Declaration of Condominium ang 1o Purchase such other insurance as the Board may deem
advisable i its discretion from time to time, including officeys’ and directors® liability insurance,

3.7.6  Enforge. To enjoin or seek damages from any Unit Owner for violation of these
By-Laws and the terms and conditions of the Declaration of Condominium,

297237 58092 coms
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3.7.7 Employ. To employ
manager, or either of them, for the maintenance, service and management of the Common Elements and
to authorize such conractor and manager of either of them to yse Or exercise any of the powers it
POssesses; provided, however, the Association shaj] £etain at aj] times the powers and duties granted to it

by the Condominjum Act,

5.7.8 Regulate, To make reasonable rules and regulations concerning the use apd
occupancy of the Condominjum Property consistane with the Condomigium Documens,

5.7.9 Conwacts. To enter into any contracts, management agreements, cmploymcqt
agreements, service agreements, purchase and sale contracts, or any othier agreements allowed upder
Florida Jaw ang %o which the Board of Directors deems in the best interest of the Association or the

m' ’

directors,

-SECTION 6, PIRECTORS MEETINGS,

shall be held a‘xmncdiatciy upon adjournment of he meeting at which they were elected Or as soon thersafier
&5 may be practicable, The Asnnuaj Meeting of the Board shail be held at the same Place as the Voting
i

6.2 leauum Regular Mecetings of the Board may be held at such time and place as
shall be determined, from time to time, by a majority of the directors, Notice of all regular mectings shall

be given to each director, personzally or by mail, telephone op telegraph, at Jeast 48 hours in advance of
i nam«z for such eeting, Ade_quau: notice of aj] regular meetings, which notice shalj specifically

6.3 Sl&mLMmm Special meetings of the Board may be cajleq Ly the President op 48
hours notice ¢o ¢ach director., Special mectings shall be cafjeq by the President or Secretary in Jike manner
and on like notice upon the writien request of two (2) directors,

- 64 ﬂwt.g{_mg_g_m No notice of 2 Boarq meeting shall be required if the direcrors meet
by unanimous written consent, The direciors may, by resolution duly adopted, establish regular monthly,
Quarter-annuaj or Semi-annug meetings. If such resolution is adopted, no notice of such regular meetings
of the Board shajl pe required, '

6.5 Mlﬂum:d_um Ifatany meeting of the Board there s less than 2 quorum present,
the majority of those present may adjourn the meeting from time ¢q time untif a Quorum is present, At

any
adjourned meeting any busipess that might haye been transacted the meeting as originally called may be

6.6 A quorum at 5 directors’ Meeting shall cangise of a majority of e €atire Board
The acts approved by a majority of those presentat a meeting at which a quorum is preseng, shali constinye
059723, 53052 0038
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the act of a Board, except when approval by a greater number of directors is required by the Condominium
Documents,

6.7 mewmm The joinder of a director in any action taken
ata meeting by signing and concurring in the minutes of that meeting shall constitute the presence of such

6.8  Presiding Officer, The presiding officer of a directors’ meeting shall be the President of
the Association. In the absence of the presiding officer, the dirsctors present shall designate one of their
number to preside,

SECTION 7.  OFFICERS,

7.1 Officers. The executive officers of the Association shall be a President, Vice President,
and a Trcasurgr/Secrctary, cach of whom shall be elected at the annual meeting of the Board of Directors.

7.2 Qualification. No person shall be entitled to hold office except a member of the Board,

7.3 Tetm. The officers of the Association shall hold office concurrently with their term as
directors of the Association, and unti theip Successors are chosen and qualify in their stead, Any officer
elected or appointed by the Board may be removed atany time by the affirmative vote of a majority of the
Voting Members of the Association in accordance with the special meeting provisions of Section 3.4
hereof,

74 Jhe Presidens. (a) The President shall be the chief executive officer of the Association;
he shail preside at all meetings of the members and directors; shall be an ex-officio member of all standing
commitiees; shall have general management of the business of the corporation, and shall see that all orders
and resolutions of the Board are carried into effect, , '

(b} The President shall also automatically serve as a director of Ocean Gate Master

Condominium Association, Inc., whose term as director shall commence and terminate simultaneously with
his term as President of this Association,

7.5 The Secretary,

7.3.1  The Secretary shail keep the minutes of the members' meetings and of the Board
of Directors' meetings in one or more books provided for that purpose,

7.52 The Secretary shall see that all notices are duly given in accordance with the
provisions of these By-Laws or as required by law,

7.5.3 The Secretary shall be custodian of the corporate records and of the seal of the
corporation,

7.5.4 The Secretary shajl keep a register of the name and post office address of each
member and each Yoting Member,

62 $9723.7 58072 00728
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the Secretary shall perforra alf dugies incident to the office of the
assigned by the President or by the Board of Directors,

» The Vice President shay have all the duties of e President in his

absence, and such other duties g5 may be prescribed by the Board of Directors,

7.7 The Treasurer,

7.7.1 The Treasurer shajl keep full and accurate accounts of receipts and disbursements
in books belonging 1o the Corporation, and shaj) deposit all monies ang other valuable effects in the name

of and to the credit of the corporation i such depositories as may be designated by the Board of Directors
or these By-Laws,

rcsignatic;n shall be in writing, and shall take effect at the time of jis receipt by the corporation, unless
some time be fixed in the Tesignation, and then from the date so fixed, The acceptance of a resignation
shall not be required 1o make it effective,

SECTION 3, APPROVAL BY VOTING MEMBERS,

8.1 The Association shajj act through its Board of Directors and only the following matters
shall require an affirmative vote of the Voting Members of the Association:

Matter to be approveq Approval Requireq

()  Adjustment of pro-rata shares in the 23 of the ‘thing Interests of Voting Members
Common Elements appurtenant to the owning Units in the Condominium,
Units afier condernnation,

(2 Adjustment in pro-raia share of 213 of the Voting Interests of Voting Members
Coramon Expenses, Assessments and owning Units in the Condominium,
Common Surplus after condemnation,

(3)  Allerations or further improvements o 3/4 of the Voting Interests of Yoting Members
the Condominium Property after in the Condominium,
completion of improvements,

)] Waiver or reduction of reserves, A majority of the Voting Interests of the Voting

embers,

(5) App.rova! ofghanges in configuration The affected Unit Owner and a majority of
or size of Units, ~ Voting Interests of e other Unit Owners,

12 997237 580 0qmag
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(6)  Amendment of By-Laws and Articles of S/4 of e Voiing Interests of the Voting
Incorporation, Members,
(M Amendment of the Declaration 3/4 of the Voting Interests of the Voting

Members owning Units in the Condominium
the Declaration of which is to be amended, -

@ Termination of Condominium 100% of the Voting Interests of the Yoting
Members owning Units in the Condorainium
which is to be termipated €xcept as provided in

item 11 of this Section 8.1,

(®)  Election of Directors aud Officers, & majority of Voting Interests of the Voting
Members, :
(10)  Removal of Directors ang Officers, a majority of Voting Interests of the Voting
: Members, :
(11)  Election not to reconstruct or repair 3/4 of the Voting Interests of the Yoting
Common Elements op any Unit in the Members in the Condominium,
- event of 8 camalty rendering 50% or .

more of the Units untenantable, or after
a condenmnation taking 50% or more of
the Units,
SECTION 9.  CONDUCT OF MEETING, .
All meetings of the members and of the Board shal] be governed by Robert's Rules of Order,

SECTION 10, FISCAL MANAGEMENT.

10.1  Accounts, The funds and expenditures of the Association shall be credited and charged
to the appropriate account as set forth belgw, - :

1011 ¢ All funds 10 be ¢ .dedduringthcycarformcmaintcnancc
of the Common Elements and for the Operation and working capital of the iation shall be held in the
Current Account, Any balance in this fund at the end of each year may be ysed to pay Common

10.1.2 Rﬁ&m_ﬁundmmm All funds to be cxpended for replacement, acquisition,
and repair of capital improvements which age 4 patt of the Common Elements or Limited Common
Elements shal} be held in the Reserve Fupd Account, ' '

29,7 50m00ms
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. W
year of an amount exceeding 115% of the Assessments for the preceding year, and if Unit Owners of 10%
of the Voting Interests file objections to the budget within thirty (30) days after the date of adoption thereof,
the Board of Directors shall call a special meeting of the Unit Owners and a majority vote of the Voting
Interests shall be fequired to ratify the budget. If not ratified, the budget shall be revised 50 as to provide

® M Notwithstanding the foregoing, the Portion of the budget representing Assessments
for the Master Association shall not be ineluded in the budget for purposes of calculation of the percentage
increase of the budget,

(2) In determining whether the Assessment exceeds 115% of similar Assessments in

onable reserves for repairs or replacements, €xpenses which cannot pe reasonably
anticipated to be incurred On a regular or annual basis, and Assessments for betterments shall not be
considered in the computation,

(c) (1) The Estimated Operating Budget which is Antachment 3 to the Prospectus is the
budget the Developer intends (o adopt as the formaj budget for the Condominium, The Unit Owners of
Units that have en sold by the Developer wilf be assessed for Common Expenses at the rates as stated
in said budget, and the Developer wil be assessed for the amounts by which the Common Expenses exceed

‘the amounts assessed against the Owners of Upits sold by the Developer,

EXpense or replacement cost excesds $10,000.00. The amount 1o be reserved shal] be computed by means
of a formula which s based upon estimaged remaining useful life and estimated replacement cost o
deferred maintenance expense of each reserve jtem, The Association may adjust replacement reserve
assessments annually to take into account a0y changes in estimates of or extension of the useful life of a
reserve item caused by deferred maintenance, This subsection does not apply to budgets in which the

(3) Prior to turnover of control of the Assogiation by the Developer (o the Unit Owners
other than the Developer pussuat to 8, 718.301, Florida Statutes, the Deveioper may vote to waive the
Teserves or reduce the funding of reserves for the first 2 years of the operation of the Association and the
Yote to waive or reduce Teserves must be taken each fiscal year, after which time reserves may only be
waived or reduced upon the vote of a majority of ajj nondeveloper voting interests voting in person or by
limited proxy at a duly called meeting of the Association,

During this period, no provisions will be made for capital improvemnents or
replacements, or for-Reserve Funds other than the payment of ope month's current assessments as a
working capital contribution (o the Association paid by each Unit at the time of its respective sale by the
Developer and as set forth in the Estimateg Operating Budget for the Condominium. Ip js further

182 997237 38093 oom3s
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Condominium, or any portion thereof, except as included in the aforesajd duty to maintain the
Condominium in reasonably good condition, normaj wear and tear excepted,

(4) 1famesting of the Unit Owners has been called to determine to provide no reserves
OF reserves less adequate than required, and such result is not attained or 3 quorum is not attained, the
reserves as included in the budget shall go into effect,

(5) Reserve funds and any interest accruing thereon shall remain in the reserve accour;
or accounts, and shall be used only for authorized reserve expenditures unless their use for other purposes
is approved in advance by a vote of the majority of the voting interests, voting in person or by limited
Proxy at a duly called meeting of the Association, Prior to turnover of control of the Association by the
Developer to Unit Owners other than the Developer pursuant to s, 7 18.301, Florida Statutes, the
Developer-controljed Association shall not vote to yse Teserves for purposes other than that for which they
were intended without the approval of a majority of al nondeveloper voting interests, voting in person or
by limited proxy at a duly called meeting of the Association.

10.3 Assessments, Assessments shall be made against all Unit Owners and collected in
accordance with the provisions of Section 7 of the Declaration of Condominium, relating to assessments
by the Master Association, Assessments against all Unit Owners for their shares of the items of the budget
shail be made for the calendar year annually in advance on or before December 15 Preceding the year for d
which the Assessments are made. Such Assessments shal] be payable in twelve (12) equal monthly :
installments on the first day of each month of the year for which the Assessments are made. The Board )

at any one time, As used in this section, the term "persons who control or disburse funds of the
Association” includes, but js not limited o, those individuals authorized 1o sign checks, and the President
Secretary/Treasurer of the Association. The Association shall bear the cost of the bonding,

SECTION 11. RULES AND REGULATIONS.

111 Aﬂl@mmm;mm The Board of Directors may from time to time adopt or amend
previously adopied rules and regulations governing the operation, use, maintenance, management and
coatrol of the Common Elements or the Condominium Property, The Secretary shall from time to time post
in a conspicuous place on the Condominium Property, a copy of such rules and regulations. Any rules and
regulations adopted pursuang hereto shall be reasonable and nen-discriminatory,

11.2 inj its. The Board of Directors may from time to time adopt or amend
previously adopted rules and regulations governing and restricting the use and maintenance of the
Condominium Units, provided, however, (iat copies of such rules and regulations are furnished 1o each
Unit Owner prior 1o the time the same shall become effective, Where applicable or desirable, g copy

- thereof shall be posted ina conspicuous place on the Condominium Propenty, and shajl pe delivered to each
Unit. Any nules and regulations adopted pursuant hereto shall be reasonable and non-discriminatory,

K2 997237 5802 00738
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11.4  Fines, Upon reasonable notice and ag Opportunity for hearing the Association may levy
a fine against the Unjt Owner of a Unit or its occupant, licensee, or invitee, for fuilugs to abide by any
provision of the Declaration, the Association By-Laws, or Rules of the Association. This section does not

11.4.1 No fine shall become 2 lien against a Unit,

o 11.4.2 No fine shai cxeeed $100.00 per Yiolation, However, a fipe may be levied on the
basis of each day of a continuing violation, with a single notice and Opportunity for hearing (as set forth
. below), provided that no such fine may exceed an aggregate amount of $1,000.00.

11.4.3 Prior 1o the levying of such a fine, the Unit Owncr and, if applicable, any licensee
or invitee must be given reasonabje notice of at least fourteen (14) days and an Opportnity for hearing,
The notice shaj) include:

() A suaiement of the provisions of the Declaration, Association By-La»xg,_ or

Association Rujes which have allegedly been violated; and

SECTION 12, DEFAULT,

12.1  Foreclosure. In the event a Unit Owner does nos Pay any Assessments required 1o be paid
to the Association within thirty (30) days from the due date, the Association, acting in its own behalf, or
through the Manager acting on behaif of the Association, may foreclose the Jien encumbering said Unpit
Owner's Parcel created by non-payment of the required monies in the Same manner as mortgage liens are

foreclosed pursuant o the provisions of the Declaration.,

122 Ammjm If the Association becomes the owner of 2 Condominjum Unit by
reason of foreclosure, jt may offer said Unit for sale and, when the sale is consummated, it shall deduce
from such proceeds all sums of money due it from monthly Assessments and Charges, all costs incurred

incurred in the resale of the Condominjum Unit, which shal] include, but not be Jimiteq to, advertising
cXpenses, real estate brokerage fees ang CXpCNSes necessasy for the Tepairing and refurbishing of the Unjs
in question. All monies remaining after deducting the foregoing items of cxpenses shall be added 1o
Common Surplus,

. 123 Enforeemoent, In the event of violation of the provisions of the Condominium Documents
as the same are now Or may hereafter be constituted, (he Association, on ‘its own behalf, may bring
Appr.ariate action (o enjoin such violation, go enforce the provisions of the Condominjum Documents, 1o

K2 997,7 3807 po73s
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Sue for damages, or take ali such courses of action at the same tite, or such other legal remedy it may
deem appropriate,

124 %mummmmm Each Unit Owner for himself, his heirs, successors

adequate legal procedures. It is the intent of all Unit Owners to give to the Association a method and
procedure which will enable it at all times to operate on a business-like basis, to collect those monies due
and owing it from Unig Owners and to preserve each Unit Owner's right to enjoy his Condominium Parce]

of mortgagees of Condominium Units, Any morigagee of a Condominjum Unit, may, but is not obligated
fo, notify the Association in writing, of jts mortgage, in which case its name and address will be entered
in the register, If notice of default is thereafier given any member, under any applicable provision of the
Condominium Documents, 2 copy of sueh notice shal} be mailed to the mortgagee named in the register.

SECTION 14, AMENDMENT OF BY-LAWS, |

4.1 ByLaws. The By-Laws of the corporation may be altered, amended op repealed, unless
specifically prohibied herein, at any regular or special meeting of the members by a three-fourths (314
vote of the Voting Interests of the Association, No modification or amendment to the By-Laws shall be
valid unless set forth or annexed to a duly recorded amendment to the Declaration of Condominium,

K2 99723,7 38002 s
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ANNEX 1
1) The sidewaiks, €ntrances, stairways, and like portions of the common elements shajl not be
fo

abstructed or used for any purpose other thag for ingress and Sgress 1o and from the Premises, nor shall
any carts, carriages, chairs, tables or any other similar objects be stored therein,

2) The personal Property of unit residents must be stored in their perspective units or i sStorage areas
provided within the condominium,

3) No garbage cans, supplies, recycliag bins or bottles, or any other articles shall be placed on the
balconies or entragces to-units, nor shalj any clothing, rugs, mops, laundry or other articles of any kind
be hung from raifings, balconies, or decks, All garbage and trash must be depasited in areas designated
for such purpose, )

4) Disturbing noises shall not be permitted,
3) No sigps, advertisement, potice or other lettering shall be exhibited or displayed on, or upon, any
part of the premises w:hz‘ch may be

6) No combustible or cxplosive substances shal] be kept in any unit or in any storage area, except such
as may be required for normal uses,

¥ No pets or animals may be kept or maintained in orabout the condominium Property except smal}
dogs, small cats, small birds, apd fish hereinafier referreq to as "Pers”, A conditional license 1o maintain
2 pets as defined above in the owners' unie i granted subject to the following conditions and reservations,

a) Dogs must be kept on a leash ar i1 times while oq the common areas,

%) Peis must 1ot be walked near e buidings, walkways, shrubbery, gardens o other public
SP&ces, nor on the ocean side of the condominjum Property, except o take g0 beach, Pets may be walked
only in pet walk areas designated by the association. Owners are Tequired to clean up after pets,

(3] An owner s fully responsible for any damage to Persons, property or other pets caused
by his or her pet, In the event of any i i
of the Association as 1o the amount of ge shall be determinative and the unit owner shajl be subject

112 99723.7 50092 0073
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condominium Property, except in areas that may be designated from time to time. No vehicle which cannot
operale on its own power shajj remain on the premises for more than 24 hours, and po Iepairs to vehicles
shall be made op the Premises,

10).  In cases of unjt being rented in a rental pool, minimum 1 week rengal stay is allowed. In the case
of short term rental, an adult must be present at all times with children, Renting to one adut chaperoning
a group of young people will ot be permitted,

11)  Each owner, for himself, his family, his Suests and tenants apd any other resident of the property,
agrees to comply with and abide by all Rules and Regulations set oty above and as amendeg by the Board
of Dircctqrs from time to time, :

Incorporation, the by-laws and these Rules; Regulations and procedures,

13)  These rules may be amended op additional rules Promulgated, by the Boarg of Directors of the
Association at any time upon due notice to all residents,

i4)  In the event of resolution of these Rules and Regulations, or of any of the provisions of the
Declaration, Articfes of Incorporation or by=laws, the Association may impose reasonable fines not to
exceed $50,00 in each instance and or Suspend certain use privileges in the recreational facilities and voting
rights in the Condominjum Association, but only after a hearing before the Board of Directors or before
a Rules Commigtes appointed by the Board for this purpose, Aj alleged violators shalj be entitled to cross
examine witnesses ang may be represented by coupcil of their choice, The Board of Commigee shall make

15} There are Rot restrictions on childreq,

K2 99723,7 5009 09738
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St. Johns County. FL
Clerk# 00-041482

O.R. 1529 PG 1701
10:41AM  09/25/2000
REC £23.00 SUR $4.50

Declaration of Condominium
of Ocean Gate Phase 11, a Condominium

Amendment Number 1

Pursuant to Subsection 16.1 of the Declaration of Condominium
of Ocean Gate Phase 11, a Condominium, dated June 11, 1999, and
recorded in Volume 1419, at Page 843, of the 0fficial Records of
St. Johns County, Florida, said declaration is hereby amended as
follows:

1. Subsection 3.15 is amended to read: “Developer”™ means
Ocean Gate Development, Inc., a Florida corporation, up to and
including June 13, 2000; and Flag Development Corporation, a
Florida_corporation, thereafter, and the successor and assigns of
its development rights.

2. Subsection 3.25 is changed to read: “Current Developer™
means feean—Cate dDevelopmend~Inc.., Flag Development Corporation, a
Florida corporation, and its assignees, nominees and succeseors.

3. SUBSTANTIAL REWORDING OF DECLARATION. SEE PROVISIOR 4.1
AND EXHIBIT A RECORDED IN ORV 1419, AT PRGE 873, FOR PRESENT TEXT.

Exhibit A, Legal Description, recorded in ORV 1419, at page
873, is hereby deleted; and Exhibit A, Legal Description, attached
hereto is hereby substituted in its place.

4. SUBSTANTIAL REWORDING OF DECLARATION. SEE PROVISION 4.1
AND EXHIBIT B RECORDED IN ORV 1419, AT PAGE 875, FOR PRESENT TEXT.

The Survey depicted in Exhibit B, and recorded in ORV 1419,
at page 875, is hereby deleted; and the survey attached hereto is
hereby substituted in its place.

5. SUBSTANTIA!L REWORDING OF DECLARATION. SEE PROVISION 4.1
AND EXHIBIT B RECORDED IN ORV 1419, AT PAGE 876, FOR PRESENT TEXT.

The Plot Plan depicted in Ezxhibit B, and recorded in ORV
1419, at page 876, is hereby deleted; and the as~-buil¢ Plot Plan
survey attached hereto is hereby substituted in its place.

6. The unexecuted Exhibit ¢, Condominium Certificate of
Surveyor, recorded in ORV 1419, at page 887, is hereby deleted;
and the executed certificate of surveyor attached hereto is hereby
substituted in its place.

Date: ,September 21, 2000 FLAG DEVELOPMENT CORPORATION
P s

N3 & Doaer 02 et 0,

T B ~ =™ Byt JOHN'M. WILLIAMS

- N e S e Its Vice President
LAASTOPUER G WIHLLIAMS

o~

’
7

Aﬁfﬁﬂﬂ0'ﬂ?' -1-
Prepared by John B. Bamberg, Box 2210, St. Augustine, Fl 32085
Order: 75046 Doc: FLSTJ0:1529-01701 Page 1 of 8 A Created By: Anna Ne_w_some Printed; 8/30/2013 9:45:23 AM EST
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EXHIBIT A
LEGAL DESCRIPTION
REVISED 9-21-2000

RMENDHMENT NO. 1

Exhibit A

Legal Description

DESCRIPTION - CLEAN GATE PRASE 11, A CONDOMINIUM

A PARCEL. OF LAND IN 6OVERBENT LOT 5, SECTION 15, TOMNSHIP & SOUTH, RANSE 3o
EAST, SY. JOHNS COUNTY, FLORIDA, BEINS MORE FULLY DESCRIBED AS FOLLOWS:

WWWYWWWWWSW“%&Y!!MWNATCF
AlA;  THENCE ,ON SAID EASTERLY RIGHT OF WAY LINE OF ATA, NORTH 12 DEGRERS 13
HINUTES 26 SECONDS NESY 201.20 FEEY ; THENCE NORTH 8/ JESSERES 54 MINJTES 51
SECOMDS EASY 630.08 FEET TO THE POINT OF BESINNING OF THE FEREEIN CESCRIBED
PARCE,. OF LAND; mm:wzwmmm%mmmm»&n
120.38 FEEYT, ;:BCESWTHOO DESREES 34 MINUTES 21 SBLONDS BAST 120.30 PEET,

THENCE .

DESREES 33 HINUTEES 26 SECONDS EAST 2.40 FEET, THENCE NORTH 00 DEOREES 18
HINJITES 32 SECOMDS MEST 93.31 FEET, 70 THE POINT OF BESINNING; CONTAINING
30,980 SGUARE PEEYT OR 0.7! MEES, MORE OR LESS,

Order: 75046 Doc: FLSTIO:1529-01701 . . . ~Page 20of 8- ’ " Created By: Anna Newsome Printed: 8/30/'20'1;3 9:45:23“AM EST
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EXHIBIT 8
BOUNDARY SURVEY
REVISED 9-21-2000

AMENDMENT NC.
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EXHIBIT B
PLOT PLaN SURVEY
REVISED 3-21-2000
AMENDMENT NC. 1

CESLRIPTION - BAN HATE PHASE 11, A COMDOMINT LM

A e om LAND [N SOMEREET LOT 3, sEcTion '3, TOMERIP RANGE
BAST, g7, SBRG COUNTY, CRIDA. 3BINg MORE =4 v PBICRIBED ag "Sg!ﬂ:;é- 2

COMBLCING AT THE INTERSECT on OF s NORTHERLY _ing CF v SUTHERL Y 3 SR
P ThE ¥ YW%?MWSAWW%&Y?IW?@O\YJ;
MAL TR ow SAID BASTR v RISHT OF war LINE OB Al nomry 2 CBempen o3
32 FEET . Y NORTH 34 % 34 MINITRG 37
;A;T 630, 0a FET o THE PGINT OF SESINNING om THE AR IN DECRlﬂéJ

BOUNDARY sumver

SCALE. SRAPHIC LY 26, 2000
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EXHIBIT C
CERTIFICATE OF SURVEYOR
REVISED 9-21-2000
AMENDMENT NO. 1

Exhibit C

Condominium Certificate of Surveyor

I. William F. Richbourg, of St. Johns County, Florida , do
hereby certify that 1 am a Registered Lend Surveyor, Cevrtificate
#5313, authorized and licensed to practice in the State of
Florida, and that construction of the improvements of Building No.
2.3 of Ocean Gate Phase II, & Condominium, is substantially
complete so that the attached survey, plot plan, and graphic
description of improvements, together with the provisions of the
declaration of condominium, describing the Ocean Gate Phase II
condominium property, present an accurate representation of the
location and dimensions of the improvements, constituting Building
2.3 of Ocean Gate Phase II, and that the identification, location,
and dimensions of the common elements and of each unit in Building
2.3 of Ocean Gate Phase II1 can be determined from these materials.

I further certify that the attached survey meets the minimum
technical standards set forth in Florida Statutes Section 427 .027
(199%7). I further certify that all planned improvements,
including, but not limited to, landscaping, utility services, and
access to each unit in Building 2.3 in Ocean Gate Phase II and the
common element facilities serving Building 2.3 in Ocean Gate Phase
11, have been substantially completed.

Dated: September 21, 2000

WILLIAM F. RICHBOURG T N
Registered tand Survevor #5313 . )
S A

! -0 :"a.'n

1
‘
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CERTIFICATE 331529P517D

I hereby certify that the foregoing Amendment was approved by
the Board of Directors of Flag Development Corporation, the owner
of all units in Ocean Gate Phase !I, a Condominium, on September
21, 2000, by the following resclution:

1. RESOLVED, that the original Declaration of Condominium of
Ocean Gate Phasez 11, a Condominium, recorded in Official Records
Volume 1419, at Page 843, of the public records of St. Johns
County, Plorida, is hereby amended as set out in Amendment Wumber
1, attached hereto and made a part hereof.

¥ n . -

WAL
BN M. WILLIAMS
ice Presidgnt

CEN EDGMEHN

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this
J3u.)  day of September, 2000, by John M. Williams. the Vice
President of FLAG DEVELOPMENT CORPORATION, = Florida corporation,
on behalf of the corporation, who has produced identification in
the form of his driver's license, ol DEING e rl)

T obinses B Trgeene—

S

Hotary Public
My commission expites: %"‘Q‘b "51;3063—

MELLISA G, FREEMAN
Notary Public, Stete of Flovide
My Comm. &xp. July 05, 2002

Comm o (€ 756330
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