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DECLARATION OF CONDOMINIUM
OF
OLD TOWN VILLAGES, A CONDOMINIUM

This Declaration of Condominium is made this day of October, 2006, by
Portofino of St. Augustine, LLC, a Florida limited liability company, whose address is 8833
Perimeter Park Boulevard, Suite 1104, Jacksonville, Florida 32216 ("Declarant™),

1. The Condominium.

1.1 Submission of Real Property to Condominium Ownership. Declarant is the owner
of the lands described in Exhibit "A" attached hereto and by this reference incorporated herein.
By this Declaration, the Declarant submits the real property described in Exhibit "A" and all
improvements located thereon to the condominium form of ownership in the manner provided in
the Condominium Act. The real property submitted to the condominium form of ownershi p by
this Declaration is Phase One shown on the plot plan attached hereto as Exhibit "B."

1.2 Name and Address. The namc of the Condominium is Old Town Villages, a
Condominium and the address for the condominium is 2083 State Road 16, St. Augustine,
Florida 32092,

2. Definitions. Unless the context otherwisc requires, the terms used in this Declaration of
Condominijum and its exhibits shall have the meanings defined in this paragraph.

2.1 "Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

22 "Association” means the entity that is responsible for the operation of the
Condominium, Old Town Villages Condominium Association, Inc., a not-for-profit Florida
corporation, and its successors.

23 "By-Laws" means the by-laws for the government of the Association and the
Condominium as they exist from time to time.

24 "Common Elements" means the portions of the Condominium Property which are
not included in the Units, and the items set forth in paragraph 3.5 hereof whether or not located
within a Unit.
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2.5 "Common Expenses" means the expenses for which the Unit Owners are liable to
the Association including the expenses of the operation, maintenance, repair or replacement of
the Common Elements, the cost of carrying out the powers and duties of the Association, and al]

expenses and assessments properly incurred by the Association for the Condominium and the
Unit Owners,

2.6 "Common Surplus" means the excess of all receipts of the Association, including
but not limited to assessments, rents, profits and revenues on account of the Common Elements,
over the amount of Common Expenses,

2.7 "Condominium" means Old Town Villages, a Condominium as created by this
Declaration, and all amendments to this Declaration.

2.8 "Condominium Act" means Chapter 718 of the Florida Statutes, as amended to
the date hereof.

2.9 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which are appurtenant to the Unit.

2,10 "Condominium Property" means all the property, both real and personal,
submitted to the condominium form of ownership by this Declaration and any additional
property submitted by amendments to this Declaration,

2.I1  "County" means St. Johns County, Florida.

2.12 "Declarant" means Portofino of St. Augustine, LLC having its address at 8833
Perimeter Park Boulevard, Suite 1104, Jacksonville, Florida 32216.

2.13  "Declaration" means this Declaration of Condominium of Old Town Villages, a
Condominium as the same may be amended from time to time,

2.14  "Future Phases" means one or more of those parcels of real property more
particularly described in Exhibit "B" attached hereto and by this reference incorporated herein,
that Declarant has reserved the ri ght to submit to the condominium form of ownership as a part
of this Condominium as provided in paragraph 20 hereof,

2.15  "Institutional First Mortgagee" means banks, savings and loan associations,
insurance companies, credit unions, VA and FHA approved mortgage lenders, the Federal
National Mortgage Association, and governmental agencies that hold, insure or guaranty first
mortgage loans made by such lenders, their successors and assigns as the holders of first
mortgages on portions of the Condominium Property.

2.16  "Insurance Trustee" shall have the meanings set forth in paragraph 8.5 hereof.

2.17  "Limited Common Elements" means those Common Ilements that are reserved
from time to time for the use of a certain Unit or Units to the exclusion of other Units.
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2.18 "Reasonable Attorneys' Fees" means reasonable fees incurred for the services of
attorneys at law whether or not Judicial or administrative proceedings are involved and if judicial
or administrative proceedings are involved, then all fees incurred in trial or adminfstrative
proceedings and all appellate review of the same.

2.19  “Regulations” means the rules and regulations for the use and operation of the
Condominium Property adopted by the Association from time to time in accordance with the By-
Laws and this Declaration.

220  "Surface Water or Stormwater Management System" means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges.

221 "Unit" means a part of the Condominium Property that is subject to exclusive
ownership as described in paragraph 3.4 of this Declaration.

222 "Unit Owner" or "Owner of Unit" means the record owner of legal title to a
Condominium Parcel.

223 "Utility Services" means all utility services typically provided to a residential
dwelling unit including but not limited to electricity, telephone, water, wastewater disposal,
natural gas or liquified petroleum, cable television and communication systems.

3. Development Plan. The initial phase of the Condominium ("Phase Omnc") contains ninety-
8ix (96) Units in three (3) residential buildings and if all Future Phases are added there wil] be a
total of two hundred seventy six (276) Units in nine (9) residential buildings. There are also
certain recreational and other common facilities as described in Exhibit "B" to this Declaration.
The Condominium is described and established as follows:

3.1 Survey. Plot Plan and Graphic Description. A survey of the land described in
Exhibit "A" and a graphic description of the proposed improvements located thereon are
attached hercto as Exhibit "B" and by this reference incorporated herein, which together with
the provisions of this Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions.

32 Certificate of Surveyor. Construction of the Condominium is substantially
complete. Attached hereto as Exhibit "C" is a certificate of a surveyor authorized to practice in
the State of Florida stating that the Exhibits referred to in subparagraph 3.1 together with the
wording of Declaration are a correct representation of the improvements described, and that the
construction of the improvements described has been substantially completed, and that all
planned improvements, including landscaping, Utility Services and access to Units, and
Common Element facilities servicing such Units have been substantially completed so that there
can be determined therefrom the identification, location and approximate dimensions of the
Common Elements and Limited Common Elements, if any, and of each Unit.
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3.3 Easements. Each of the following non-exclusive easements is reserved through

>

and shall survive the termination of the Condominium and the exclusion of any of the
Condominium Property from the Condominium.

(a) Utilities. An easement for conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of Utility Services, trash removal and drainage to one or more
Units or the Common Elements. Provided, however, easements through or across a Unit
shall be limited to those areas shown on the approved plans and specifications for
construction of the Unit or the building containing the Unit, or as the Unit or building is
actually constructed, unless approved in writing by the Unit Owner.

(b) Ingress and Egress. A non-exclusive easement for pedestrian traffic over,
through and across sidewalks, paths, walks, lobbies, stairways, walkways and lanes, and
like passageways that may from time to time exist upon the Common Elements, and a
non-exclusive easement for the vehicular traffic over, through and across such portions of
the Common Elements as may be from time to time paved and intended for such
purposes, but this easement shall not give or create in any person the right to park upon
any portion of the Condominium Property not designated as a parking area,

(©) Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit or upon any of the above described easements
for any reason other than the intentional or negligent act of the Unit Owner, or in the
event any Common Element shall encroach upon any Unit, then an easement shall exist
to the extent of that encroachment for so long as the encroachment shall exist.

(d)  Declarant. All rights and easements necessary or convenient to complete
the development of the Condominium are reserved to the Declarant until such time as
Declarant has: (i) completed all of the improvements, including Future Phases, contem-
plated by this Declaration; (i) sold all of the Units contained within the Condominijum
Property; and (iii) terminated its rights to use unsold Units as a sales office or as model
display units for the sale of Units in the Condominium. These easements include, but are
not limited to easements: (A) for ingress and egress and parking; (B) the establishment,
modification and use of new or existing right-of-ways and parking areas and the
installation or modification of Utility Services, including the right to grant utility
eascments (o governmental authorities or public or private utilities companies; (C) the use
of Units as model units and sales offices; (D) use of the Common Elements for the
development and sale of the Units. These easements are hereby reserved and shall exist
through and over the Condominium Property as may be required by the Declarant for the
completion of the contemplated improvements, the sale of the Units, and the use of sales
offices and model display units for the purposcs indicated. Neither the Unit Owners nor
the Association, nor their use of the Condominium property, shall interfere in any way
with such completion, sale or use of any portion of the Common Elements or of a Unit
owned by Declarant.
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(e) Future Phase Lands - Non-exclusive perpetual easements for (i) vehicular
and pedestrian ingress and egress over those portions of the Condominium Property from
time to time improved and intended for such purposes, (i) drainage and retention of

(excluding the Units) for the benefit of the Future Phase lands described on Exhibit “B”
hereto, whether or not the benefited lands are submitted to the condominium form of
ownership under the terms of this Declaration,

3.4 Units. Each Unit includes that part of the building that lies within the boundaries

of the Unit. The boundaries of each Unit arc as follows:

(a) Upper and Lower Boundaries. The upper and lower boundaries of
the Unit shall be the following boundaries extended to an intersection with the
perimeter boundaries:

() Lower - the lower boundary shall be the horizontal plane of
the upper surface of the structural slab that serves as the floor of the Uni;

(2)  Upper - the planes of the underside of the finished and
undecorated ceilings of the Unil, extended to meet the perimeter
boundaries.

(b) Perimeter Boundaries, The perimeter boundaries will be the finished and
undecorated interior surfaces of the perimeter walls of the Unit as shown on the
Condominium Plot Plan, and the planes of the interior surfaces of the Unit’s windows,
doors, and other openings that abut the exterior of the building or Common Elements,
including Limited Common Elements.

3.5  Common Flements. The Common Elements include the land and all of the parts

of the Condominium Property not within the Units as defined in Section 3.4, and the following
items whether or not located within a Unit:

(a) Easements through Units for conduits, pipes, ducts, plumbing, wiring, and
other facilities that furnish Utility Services to one or more Units or the Common
Elements as described in paragraph 3.3(a);

(b) The property and installations required for furnishing of Utilities Services
to more than one Unit or to the Common Elements,

(c) An easement of support in every portion of a Unit which contributes to the
support of a building;

(d) The foundation, load bearing walls, structural slabs, columns, girders,
beams, and other components contributing to the support of the building, and exterior
walls, doors, windows and glass that form a part of the exterior of the building;
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(e) Common stairways, entrances and exits.

3.6 Limited Common Elements. The following structures, equipment and arcas arc

designated as Limited Common Elements for the exclusive benefit of particular Unit appurtenant
to cach such item:

(a)  Any structure, improvement or equipment attached to the exterior walls of
the building that serves only the particular Unit adjacent to such structure, including
without limitation balconies, porches and patios attached to the Unit;

(b) The heating, ventilation and air conditioning equipment serving one Unit
only and the conduits, wires, ducts, and pipes connecting the HVAC equipment to the
Unit regardless of the location of such equipment within the building and all
replacements and additions thereto;

©) The conduits, ducts, pipes, vents or flues, if any, supplying Utility
Services or providing ventilation and exhaust for chimneys, if any, to only one Unit.

(d) All structures, equipment or areas designated as Limited Common
Elements on Exhibit "B".

(e) Garages, parking spaces and storage spaces that have been assigned by the
Declarant or the Association to a particular Unit for the benefit of the Owner of the Unit.

3.7 Amendment of Plans.

(a) Alteration of Unit Plans. Declarant reserves the ri ght to change the intcrior
design, style, or arrangement of Units, to alter the boundaries between Units or the
Common Elements and to designate, or change the designation, of certain improvements
as Limited Common Elements, provided that Declarant owns the affected Units and
provided further that Declarant complies with the provisions of the Condominium Act.
No such change, except as it may relate to the addition of Future Phases, if any, shall
change the configuration or size of any Unit in any material fashion, materially alter or
modity the appurtenances to the Unit, or change the proportion or percentage by which
the Unit owner shares the Common Expenses of the Condominium and owns the
Common Surplus of the Condominium unless the record owner of the Unit and all record
owners of liens on the Unit join in the execution of the amendment and unless a majority
of the total voting interests of the Condominium approve the amendment. If Declarant
shall make any changes in Units so authorized, such changes shall be reflected by an
amendment to this Declaration, executed only by the Declarant.

(b) Amendment of Declaration. An amendment of this Declaration reflecting
an authorized alteration of the Units by Declarant under subparagraph (a) above or the
addition of a Future Phase, if any, contemplated by this Declaration, need be signed and
acknowledged only by the Declarant and need not be approved by the Association, other
Unit Owners, or lienors or mortgagees of other Units or of the Condominium, whether or
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not such signatures are elsewhere required for an amendment; provided, however, the
foregoing right shall not change the percentage of any Unit Owner's proportionate share
of the Common Expenses or Common Surplus or voting rights (except as the same may
result from the addition of Future Phases, if any, contemplated by this Declaration),
unless consented to in writing by such Unit Owner and any Institutional First Mortgagee
holding a mortgage on said Unit.

4. Undivided Share of Common Elements and Common Expenses. The undivided share in
the Common Elements, Common Expenses and Common Surplus has been allocated based on
the ratio of the square footage of the Unit divided by the total square footage of all Units in
Phase One. The percentage shares allocated to the Units are set forth on Exhibit “D” hereto.
As Future Phases are added to the Condominium, the percentage share allocated to each Unit
will change based on the following formula: Each Units percentage share equals the square
footage of the Unit divided by the cumulative square footage of all Units submitted to the
condominium form of ownership.

5. Maintenance, Alteration and Improvement. Responsibility for the maintenance of the
Condominium Property and restrictions upon the alteration and improvement thereof shall be as
follows:

5.1 Common Elements.

(a) By the Association. The protection, maintenance, repair and replacement
of the Common Elements, except those portions of the Limited Common Elements that
are required herein to be maintained by the Owner, shall be the responsibility of the
Association and the expenses associated therewith shall bc designated a Common
Expense. The Association’s responsibilities include, without limitations:

(1) Electrical wiring up to the circuit breaker panel in each Unit;

) Water pipes, up to the individual Unit cut-off valve within the
Unit;

3) Cable television lines up to the wall outlets in the Units;
4 Alr conditioning condensation drain lines;

5) Sewer lines, up to the point where they connect to the common
sewer lines;

(6) All installations, fixtures, and equipment located within one Unit
but serving another Unit, or located outside the Unit, for the furnishing of utilities
to more than one Unit or the Common Elements;

(7) The exterior surface of the main enirance doors to the Units;
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(8)  All exterior building walls, including painting, waterproofing, and
caulking.

The Association’s responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical, plumbing, or mechanical installations located
within a Unit and serving only that Unit. All incidental damage caused to a Unit or
Limited Common Elements by work performed or ordered to be performed by the
Association shall be repaired promptly by and at the expense of the Association, which
shall restore the property as nearly as practicable to its condition before the damage, and
the cost shall be a Common Expense. Provided however, the Association shall not be
responsible for the damage to any alteration or addition to the Common Elements made
by a Unit Owner or his or her predecessor in title or for damage to paint, wallpaper,
paneling, flooring, or carpet which, of necessity, must be cut or removed to gain access to
work areas located behind it.

(b)  Altcration and Improvement. Afier the completion of the improvements
including the Common Elements contemplated by this Declaration there shall be no
material alteration or further improvement of the real property constituting the Common
Elements without prior approval in writing by the Owners of not less than seventy-five
percent (75%) of the undivided shares in the Common Elements. Any such alteration of
improvements shall not interfere with the rights of any Unit Owners without their
consent. There shall be no change in the shares and rights of Unit Owners in the Common
Elements altered or further improved, whether or not the Unit Owner contributes to the
cost of such alteration or improvements.

(c) Surface Water or Stormwater Management System.

) The Association shall be responsible for the maintenance,
operation and repair of the Surface Water or Stormwater Management System.
Maintenance of the Surface Water or Stormwater Management System(s) shall
mean the exercise of practices which allow the systems to provide drainage, water
storage, conveyance or other surface water or stormwater management
capabilitics as permitted by the St. Johns River Water Management District. Any
repair or reconstruction of the Surface Water or Stormwater Management System
shall be as permitted or, if modified, as approved by the St. Johns River Water
Management District.

2 The Association shall have a perpetual non-exclusive easement
over all areas of the Surface Water or Stormwater Management System for access
to operale, maintain or repair the system. By this casement, the Association shall
have the right to enter upon any portion of Condominium Property which is a part
of the Surface Water or Stormwater Management System, at a reasonable time
and in a reasonable manner, to operate, maintain or repair the Surface Water or
Stormwater Management System as required by the St. Johns River Water
Management District permit. Additionally, the Association shall have a perpetual
non-exclusive easement for drainage over the entire Surface Water or Stormwater
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Management System. No person shall alter the drainage flow of the Surface
Water or Stormwater Management System, including buffer areas or swales,
without the prior written approval of the St. Johns River Water Management
District.

buildings of which they are a part. Where a Limited Common Element consists of a
balcony, patio, or porch area, the Unit Owner who has the right of exclusive use of the
area shall be responsible for: (i) the day-to-day cleaning and care of the walls, floor, and
ceiling bounding that area, if any; (ii) all screens, doors, fixed glass and sliding glass
doors in portions of the entranceway to the area, if any and the repair and replacement of
such items when damaged by the residents or occupants of the Unit; and (iii) the wiring,
electrical outlet(s), and fixture(s) thereon, if any; and the replacement of light bulbs, The
Association is responsible for the maintenance, repair, and replacement of all exterior
walls of the building and the concrete slabs. The Unit Owner shall be responsible for
day-to-day cleaning and care, but all painting and maintenance of the exterior surfaces
and structures of the building shall be the responsibility of the Association and shall be a
Common Expense. The maintenance, repair, replacement, and insurance coverage of
owner approved changes and additions shall be the responsibility of the Unit Owner.

5.2 Units.

(a) By Association. The Association shall maintain, repair and replace as a
Common Expense:

(1) All portions of a Unil and the Limited Common Elements
appurtenant thereto contributing to the support of the building, which portions
shall include but not be limited to load-bearing columns and load-bearing walls,
but shall not include surfaces of same.

(2) All chases, conduits, ducts, plumbing, wiring, chimneys, chimney
flues and other facilities for the fumnishing of Utility Services contained in the

(3)  All incidental damages caused to a Unit by such work shall be
promptly repaired by the Association.

(b) By the Unit Owner. It shall be the responsibility of the Unit Owner:
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- 1) To regularly maintain, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited
Common Elements appurtenant to his Unit, if any, (except the portions of the Unit
specifically to be maintained, repaired and replaced by the Association) whether

part of the boundary of a Unit, including the interior surfaces of all walls, floors
and ceilings, and all carpeting, tile or wood floors and wallpaper. Any
maintenance involving the painting, alteration, replacement or repair of any item
visible from the exterior of the Unit shall be subject to approval of the
Association.

2) Not to enclose or otherwise alter the appearance of any portion of
the exterior of the building in which the Unit is located including Limited
Common Elements appurtenant to the Unit (including changes in paint or stain
color) without the prior written approval of the Association. The foregoing does
not apply to patio or balcony enclosures constructed by the Declarant.

(3)  To contract with a licensed pest control operator to provide regular
treatment for the control of houschold pests within the Unit,

(4)  To promptly report to the Association any defects or need for
repairs which are the maintenance responsibility of the Association.

() Alieration and Improvement. Subject to the other provisions of 5.2 and
which in all cases shall supersede and have the priority over the provisions of this
subsection when in conflict therewith, a Unit Owner may make such alteration or
improvement to the Unit at his sole and personal cost as he may be advised, provided all
work shall be done without disturbing the rights of other Unit Owners and further
provided that a Unit Owner shall make no changes or alterations to any Unit boundary
wall, exterior wall, balcony, porch or patio, screening, exterior door, windows, structural
or load-bearing component, ¢lectrical service or plumbing service, without first obtaining
approval in writing of the Association. All alterations and improvements must be in
compliance with all building codes. No alteration may cause an increase in any insurance
premium to be paid by the Association or other Unit Owners.

(d) Failurc of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during reasonable hours to inspect the Unit and, if needed, to
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergency repairs or alterations necessary to prevent damage
to the Common Elements or to another Unit or Units, or to perform those maintenance
responsibilities of the Unit Owner which the Unit Owner, afier reasonable notice, has

10
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available at law or equity to enforce the reimbursement obligation of the Unit Owner.
Furthermore, a Unit Owner's failure to perform his or her maintenance obligations shall
be treated as a violation of the provisions of this Declaration and subject to the
Association's authority to impose fines on a Unit Owner as set forth i paragraph 5.11 of
the Association's By-Laws. The Association shall not, in exercising its rights hereunder,
be liable to a Unit Owner for trespass or otherwise for entry into a Unit in accordance
with this subsection.

(e) Flooring. Except as provided in this subsection, all Units above the
ground floor shall always have the floors covered with wall-to-wall carpeting installed
over high quality padding except carpeting is not required in foyers, kitchens, bathrooms,
or laundry rooms. An Owner who desires to install, in place of carpeting, any hard
surface floor covering (e.g. marble, slate, ceramic tile, wood or parquet) also shall instal]

date of this Declaration, any such warranty and claims for loss or damages resulting from
sound or impact noise transmission. The structura] integrity of balconies and patios
constructed of steel reinforced concrete is affected adversely by water intrusion and
Tusting aggravated by the water retention qualities of indoor-outdoor carpet or river rock,
and unglazed ceramic tile and its grout. For this reason, no indoor-outdoor carpet or river
rock may be used on balconies and patios, and all tile and its bedding and grout must be
of such materials and so applied as to be waterproof.  Any flooring installed on the
balconies or patios of a Unit shall be installed so as to ensure proper drainage.

® Window Coverings. The covering and appearance of the windows and
doors, whether by draperies, shades, reflective film, or other items, whether installed
within or outside of the Unit, visible from the exterior of the Unit, shal] be subject to the
Regulations of the Association,
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(g) Mold - Mildew. Every residential building constructed in Florida,
including the Condominium building, contains products that have water, powders, solids,
and industrial chemicals. These materials and substances usually contain mold, mildew,
fungus, spores, and chemicals that may cause allergic or other bodily reactions in certain
individuals. The construction products used in building the Condominium contain these
materials and may contain mold, mildew, fungus and spores in sufficient quantities to
cause allergic reactions in some people. Moisture and high humidity levels common in
Florida will contribute to the growth of molds, mildews, fungus or spores. Each Unit
Owner, all occupants of the Unit and the Association understand and accept the
responsibility to keep the Units and the Condominium building clean, dry, well
ventilated, and free of excess moisture and contamination. Each Unit Owner, all
occupants of the Units and the Association understand and agrec that the Declarant, and
its employees, officers, directors, agents, contractors and suppliers are not responsible
and hereby disclaim any responsibilities for, and each Unit Owner, all occupants of the
Units and the Association release Declarant and all of its employees, officers, directors
and agents from any claims for any illness or allergic reactions that the Unit Owner, or
other occupants of the building may experience as a result of mold, mildew, fungus,
spores or chemicals that are commonly found in construction products and residential
buildings in Florida.

53 Utility Services. The Association shall be responsible for and shall pay as a
Common Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring
and related equipment and facilities providing Utility Services to the Condominium from the
master service connection with the utility company to the individual service connections for each
Unit. Each Owner shall be responsible for the cost of maintaining, repairing or replacing such
facilities from the individual service connection serving his Unit only. If the individual service
connections serving one Unit only are located in the Common Elements, the Unit Owner must
obtain the Association’s approval of the proposed maintenance or repair work prior to
commencement of the work, and the Association may requirc the use of contractors approved by
the Association. The Association shall be responsible for the cost of maintenance of water,
sewer, telephone and electric lines and facilities serving the Common Elements or more than one
Unit whether located on-site or within off-site utility easements granted for the benefit of the
Condominium Property if such facilities are not maintained by the utility companies providing
such utility services.

6. Assessments. Assessments shall commence upon the recording date of this Declaration,
or as to amendments to the Declaration, upon the recording date of an amendment that creates a
subsequent phase. The making and collecting of assessments against Unit Owners for Common
Fxpenses shall be pursuant to the By-Laws and subject to the following provisions:

6.1 Share of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the Common Surplus, as set forth in paragraph
4 hereof, but the same shall not vest or create in any Unit Owner the right to withdraw or receive
distribution of his sharc of the Common Surplus. It shall be the personal obligation of each Unit
Owner to pay the Association all assessments levied against his or her Unit during the Unit
Owner's period of ownership.

12
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6.2 Payments. Asscssments shall be made against Units not less frequently than
quarterly, The Board of Directors may authorize the payment of assessments in monthly
installments. Assessments and installments thereon paid on or before the due datc shall not bear
interest. The Board of Directors may adopt a uniform policy of requiring interest to be paid on
all sums not paid on or before the due date at the rate from time to time established by the Board
of Directors, not to exceed the maximum lawful rate nor to be less than twelve percent (12%) per
annum. All payments on account shall be first applied to interest and then to the assessment
payment first due. If any installment of an assessment remains unpaid thirty (30) days after the
same shall become due, the Board of Directors may cause a claim of lien to be filed and may
declare all assessments or installments thereon payable during the remainder of the budget year
in which the claim of licn was filed to be due and payable in full as of the date the claim of lien
1s filed.

6.3 Lien for Assessments. The Association shall have a lien on each Unit for any
unpaid assessments with interest, which lien shall also secure reasonable attorneys' fees incurred
by the Association incident to the collection of such assessment or enforcement of such liens.
This lien shall be effective upon recording in the Official Public Records of the County, a claim
of lien in compliance with the Florida Statutes which shall continue in effect for a period of one
yedr, and thereafter only if an action to enforce the lien is commenced in a court of competent
jurisdiction. Such claims of lien shall be signed and verified by an officer of the Association or
the Association’s attorney at law. Upon full payment, the party making payment shall be entitled
1o a recordable satisfaction of lien. Liens for assessment may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage on real property. In
any such foreclosure proceeding, if a court of competent jurisdiction determines that the owner
of a Unit must pay reasonable rental for the Unit during the foreclosure, the Association shall be
entitled as a matter of law to the appointment of a receiver to collect the same. The Association
may also sue to recover a money judgment for unpaid assessments without waiving the lien
securing the same. Where a morigagee or other purchaser of a Unit obtains title to the Unit as a
result of the foreclosure of the mortgage or as a result of a conveyance in lieu of foreclosure of
the mortgage, such acquirer of title, its successors and assigns, shall not be liable for the share of
the Common Expenses or assessments pertaining to such Unit or chargeable to the former owner
of such Unit which became due prior to acquisition of title in the manner above provided, except
as provided in the Condominjum Act. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the Unit Owners including such
acquirer, its successors and assigns.

6.4 Declarant's Obligation to Pay Assessments.

(a) Except as provided in subsection 6.3 above and in this subsection, no Unit
Owner may be excused from the payment of his proportionate share of the Common
Expense unless all Unit Owners are likewise proportionately excused from such payment,
except that the Declarant may elect pursuant to Florida Statutes §718.1 16(9)(a)2 to be
excused from the payment of its share of the Common Expenses for those Units and in all
respects during the period of time that it shall have guaranteed that the assessment for
Common Expenses of the Condominium imposed upon the Unit Owners other than the
Declarant shall not increase over a stated dollar amount per month per Unit, and shall
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have obligated itself to pay any amount of Common Expenses incurred during that period
and not produced by the assessments at the guaranteed level receivable from other Unit
Owners. The Declarant’s guarantee, if elected before the closing of the first Unit, shall
be stated in the purchase agreement for the sale of Units, or in the Declarant’s public
offering statement for the sale of the Units. If elected after the first closing, then the
guarantee must be set forth in a written agreement between Declarant and a majority of
Unit Owners other than Declarant,

(b) Pursuant to Florida Statutes §718.116(9)(a)1, Declarant may elect to be
excused from the payment of assessments on Units it owns for the period commencing on
the recording date of this Declaration and terminating on the first day of the fourth
calendar month following the closing of the sale of the first Unit in the Condominium,
provided that Declarant agrees to pay all Common Expenses during such period in excess
of assessments against other Unit Owners, Declarant’s election under this subparagraph
shall be made in the same manner as set forth in the preceding subparagraph.

6.5 Surface Water or Stormwater Mana ement System. Assessments shall also be
used for the maintenance and repair of the Surface Water or Stormwater Management System(s)
including but not limited to work within retention areas, drainage structures and drainage
easements.

7. Association. The operation of the Condominium shall be by the Association, which shall
fulfill its functions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached as Exhibit "E".

7.2 By-Laws. A copy of the By-Laws of the Association is attached as Exhibit "F".
Paragraph 2 of the By-l.aws sets forth the Unit Owner's membership and voting rights in the
Association.

7.3 Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not
be liable for injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired by the Association, or caused by
the elements or Unit Owners or other persons.

7.4 Leaseholds. Memberships and Other Use Interests. In addition to the powers of
the Association set forth in the Articles of Incorporation and By-Laws, the Association is
authorized to enter into agreements, to acquire leaseholds, memberships, or other Ppossessory or
use interests in lands or fucilities that are intended to provide enjoyment, recreation or other use
or benefit to the Unit Owners. Except for any contemplated agreements or interests described
this Declaration or any exhibit hereto, any such agreements entered into after the recording date
of this Declaration are subject to the approval of a majority of the Unit Owners. Rentals,
membership fees, maintenance fees, or other expenses incurred by the Association under such
agreements shall be Common Expenses.
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Unit or Units. Each Owner shall provide the Association or the management company
designated by the Association current keys to the Unit.

8. Insurance. Insurance shall be carried and kept in force at all times upon the
Condominium Property and the property of the Unit Owners in accordance with the following
provisions:

8.1 Authority and Duty of Association to Purchase. The Board of Directors shall use
its best efforts to obtain and maintain adequate insurance. All insurance policies upon the
Condominium Property shall be purchased by or for the Association for the benefit of the
Association, and in case of insurance covering damage to the buildings and their appurtcnances,
also for the benefit of Unit Owners and their mortgagees as their interests may appear. The
Association shall assist in the issuance of certificates of insurance to Unit Owners and their
mortgagees. All insurance policies and endorsements thereon may, at the discretion of the
Association, be deposited with the Insurance Trustee.

8.2 Authority of Unit Owners to Purchase, It shall not be the responsibility or duty of
the Association to obtain insurance coverage for the personal liability, real or personal property
or living expenses of any Unit Owner. 1t shall be the responsibility of each Unit Owner to obtain
at his expense condominium Unit Owner's insurance coverage including insurance for
improvements and betterments to the Unit made or acquired at the expense of the Owner and
coverage for wall and floor coverings, window treatments, electrical fixtures, appliances, HVAC
equipment, water heaters, built-in cabinets and countertops and other items excluded from
Association insurance coverage by Florida Statutes 718.111(11)(b), as amended from time to
time. The Unit Owner’s insurance shall comply with the provisions of the Condominiums Act as
amended from time to time, and shall not be of a nature to affect policies purchased by the
Association. Such insurance shall be written by the same carrier as that purchased by the Board
of Dircctors pursuant to this Article or shall provide that it shall be without rights of subrogation
or contribution against the Association or other Owners. Unit Owners shall furnish the
Association copies of all insurance policies obtained by them.

83  Coverage. The Association shall use its best efforts to obtain the insurance
coverage described herein from companies rated B Plus 8§ or better by A.M. Best's Company, or
at the next highest available rating if the coverage cannot reasonably be obtained from a
company rated B Plus 8, through a licensed Florida insurance agent or broker.

(a) Property Damage. All buildings and improvements located on the
Condominium Property and all insurable property of the Association shall be insured in
an amount determined annually by the Board of Directors, to the extent such items are
customarily insured or insurable, as determined by the Board of Directors of the
Association. Pursuant to Florida Statutes 718.1 11(11)(b) as amended from time to time,
the word “building” and “improvements” does not include wall, floor and ceiling
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coverings, electrical fixtures, appliances, HVAC equipment, water heaters, built-in
cabinets and window treatments, Such coverage shall afford protection against such risks
as from time to time shall be customarily covered with respect to improvements similar in
construction, location and use as the improvements on the land, including but not limited
to:

@))] Loss or damage by fire or other hazards covered by a standard
extended coverage endorsement; and

(2) Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the buildings
on the land, including but not limited to vandalism and malicious mischief, and
flood and water damage, if the Condominium is at any time located in a
designated flood hazard area.

(b)  Public_Liability Insurance. Comprehensive gencral liability insurance
providing coverage for property damage, bodily injury and death in amounts not less than
One Million Dollars (81,000,000.00) per occurrence or such greater amounts and such
additional coverage as may be determined by the Board of Directors of the Association
with a cross liability endorsement to cover liabilities of Unit Owners as a group to a Unit
Owner, and also with waiver of the insurer's right of subrogation, if reasonably available.

(c) Automobile.  Liability for bodily injury and property damage for all
owned and non-owned motor vehicles used in Association business with limits of
protection and coverage as determined annually by the Board of Directors.

(d) Workmen's Compensation. The Association shall carry workmen's
compensation coverage necessary to meet the requirements of law.

(e) Fidelity Bonds. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of the
Association. The insurance policy or fidelity bond must cover the maximum funds that
will be in the custody of the Association or its management agent at any one time. As
used in this paragraph, the term “persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks
and the president, secretary, and treasurer of the Association. The Association shall bear
the cost of bonding.

H Other. The Association may, at its option, purchase demolition insurance
in adequate amounts to cover demolition in the event of destruction and the decision not
to rebuild. The Association may also purchase and maintain insurance on commonly
owned personal property and such other insurance as it may decm necessary.

84  Premiums. Premiums for insurance purchased by the Association shall be a

Common Expense. Premiums shall be paid by the Association.
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8.5 Insurancc Trustee and Share of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the Unit Owners and their mortgagees
as their interests may appear (without naming them) and shall provide that all proceeds in excess
of Fifty Thousand Dollars ($50,000) covering property losses shall be paid to an Insurance
Trustee, which shall be a bank or financial institution with trust powers and qualified to do
business in the State of Florida or an attorney licensed to practice law in the State of Florida, as
may from time to time be designated by the Board of Directors of the Association, or in the
absence of such designation or as to proceeds less than Fifty Thousand Dollars (850,000), then
the Board of Directors of the Association, acting as Insurance Trustee. The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein and for the benefit of the Association, the Unit Owners and their
mortgagees in the following shares, but which shares need not be set forth on the records of the
Insurance Trustee:

(a) Common Elements. Proceeds on account of damage to Common
Elements shall be held in undivided shares for the Unit Owners of the Condominium,
such shares being the same as the share upon termination as shown on Exhibit "D"
attached hereto.

(b) Units. Proceeds on account of damage to Units shall be held in the
following undivided shares:

) When the building is to be restored for the Owners of damaged
Units, in proportion to the cost of repairing the damage suffered by each Unit
Owner, which cost shall he detcrmined by the Board of Directors of the
Association.

(2)  When the building is not to be restored for the Owners of Units in
such building, in undivided shares being the same as their respective shares upon
termination as shown on Exhibit "D,

(c) Mortgages. In the event a mortgagee endorsement has been issued as to a
Unil, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their interests may appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired except as provided in 9.1(b)(1) and
).

8.6  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners in the following manner:

(a) Expenses of Trustee. If the Insurance Trustee is other than the Board of
Directors, then all expenses of the Insurance Trustee shall be first paid or provisions
made therefor.,
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(b) Reconstruction or Repair, If the damage for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, remittances to Unit Owners and mortgagees being
payable jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by such mortgagee.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial
owners, remittances to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and may be cnforced by
such mortgagee.

(D Certificate. In making distribution to Unit Owners, the Insurance Trustee,
if other than the Board of Directors, may rely upon a certificate of the Association made
by its President and Secretary or by the Association's managing agent as to the names of
current Unit Owners and their respective shares of the distribution.

Reconstruction or Repair After Casualty.

9.1 Determination to Reconstruct or Repair. If any part of the Condominium Property

shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(a) Common Elements. If the damaged improvement is a Common Element,
the same shall be reconstructed or repaired unless the damages to the building containing
such Common Element extend to the Units, in which case the provisions of 9.1(b) shall
apply.

(b) Building.

(D Partial Destruction - If the damaged improvement is one of the
buildings and less than ninety percent (90%) of the amount of insurance
applicable to such building is forthcoming by reason of such casualty, then the
building shall be reconstructed and repaired unless seventy-five percent (75%) of
the Unit Owners of Units and all holding first mortgages upon Units contained
within such building shall agree in writing that the same shall not be reconstructed
or repaired.

2 Total Destruction - If the damaged improvement is one of the
buildings and ninety percent (90%) or more of the amount of casualty insurance
applicable to such building is forthcoming by reason of such casualty, the
building shall not be reconstructed or repaired unless within sixty (60) days after
casualty seventy-five percent (75%) of the Owners of the Units and all holding
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first mortgages upon Units contained within such building shall agree in writing
that the same shall be reconstructed or repaired.

(c) Certificate. If other than the Board of Directors, the Insurance Trustee may
rely upon a certificate of the Association made by its President and Secretary or
managing agent to determine whether the Unit Owners have made a decision whether or
not to reconstruct or repair.

9.2 Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications of the original building and improvements; or if not,
then according to plans and specifications approved by the Board of Directors of the Association
and if the damaged property is a building containing Units, by the Owners of all damaged Units
therein, which approvals shall not be unreasonably withheld.

9.3 Responsibility. If the damage is only to those parts of Units for which the
responsibility of maintenancc and repair is that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction and repair after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the Association.

9.4  Estimate of Costs. When the Association shall have the responsibility of
reconstruction or repair, prior to the commencement of reconstruction and repair the Association
shall obtain reliable and detailed estimates of the cost to repair or rebuild.

9.5  Assessments for Reconstruction and Repair. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction and repair by the Association, or if at any
time during or after reconstruction and repair the funds for payment of the cost of reconstruction
and repair are insufficient, assessments shall be made against Unit Owners in sufficient amounts
to provide funds for the payment of such costs. Such assessments on account of damage to
Common Elements shall be against all Unit Owners in proportion to the Owner's share in the
Common Elements. Such assessments against Unit Owners for damage to Units shall be in
proportion to the cost of reconstruction and repair of their respective Units.

9.6  Construction Funds. The funds for the payment of costs for reconstruction and
repair after casualty, which shall consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments against Unit Owners shall be
disbursed in payment of such costs in the following manner:

(a) Association. If the total assessments made by the Association to provide
funds for the payment of reconstruction and repair which is the responsibility of the
Association is more than Fifty Thousand Dollars ($50,000.00), then the sums paid upon
such assessments shall be deposited by the Association with the Insurance Trustee. In all
other cases the Association shall hold the sums paid upon such assessments and shall
disburse the same in payment of the costs of reconstruction and repair.

(b) Insurance Trustee. The proceeds of insurance collected on account of a
casualty and the sums deposited with the Insurance Trustee by the Association from
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collection of assessments against Unit Owners shall constitute a construction fund which

shall be disbursed in payment of the costs of reconstruction and repair in the following
manner;

1 Unit Owner - The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair lies with a Unit
Owner shall be paid by the Insurance Trustee to the Unit Owner, or if there is a
mortgagee endorsement as to such Unit, then to the Unit Owner and the
mortgagee jointly, who shall use such proceeds to repair the Unit.

(2)  Association - Lesser Damage - If the amount of the estimated cost
of reconstruction and repair which is the responsibility of the Association is less
than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be held
and disbursed by the Association in payment of such costs.

(3)  Association - Major Damagg - If the amount of the estimated costs
of reconstruction and repair which is the responsibility of the Association is more
than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect or engineer
qualified to practice in the state and employed by the Association to supervise the
work.

€)) Surplus - It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner elsewherc stated;
except that part of a distribution to a beneficial owner up to the amount of
assessments paid by such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Certificate - Notwithstanding the provisions herein, the Insurance
Trustee, if other than the Board of Directors of the Association, shall not be
required to determine whether or not sums paid by Unit Owners upon assessments
shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon the
order of the Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are Icss than the asscssments
paid by Owners, nor to determine any other fact or matter relating to its duties
hereunder. Instead, the Insurance Trustee, if other than the Board of Directors of
the Association, may rely upon a certificate of the Association made by its
President and Secretary as to any or all such matters and stating that the sums to
be paid are duc and properly payable and stating the name of the payee and the
amount to be paid provided that when a mortgagee is herein required to be named
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as payee, the Insurance Trustee shall also name the mortgagee as payee; and
further provided that when the Association, or a mortgagee which is the
beneficiary of an insurance policy, the proceeds of which are included in the
construction fund so requires, the approval of an architect named by the
Association shall be first obtained by the Association.

10.  Use Provisions. The use of the Condominium Property shall be in accordance with the
following provisions as long as the Condominium exists and the buildings in useful condition
exist upon the land:

10.1  Units. The Condominium Property shall be used only as a residential community.
Except for the development of the Condominium and the sale of Units by the Declarant, no trade,
business, or profession of any kind may be conducted in, on, or from any Unit or the
Condominium Property, cxcept that a home office may bc maintained if such use does not
involve the regular attendance or entry of non-residents to the Unit or otherwise diminishes the
residential character of the Condominium. The letting, renting or leasing of Units for residential
purposes shall not constitute a trade or business. However, a Unit may not be used as more than
one (1) dwelling unit,

10.2  Common Elements. The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of services and facilities for the enjoyment of the
Units.

10.3  Occupancy and Leasing,

(a) Occupancy. Occupancy of Units is restricted to one (1) family and their
guests. Occupancy by guests in the absence of the Unit Owner is limited to four (4) times
per calendar year and a cumulative maximum of thirty (30) days. Occupancy by tenants
of the Unit Owner and authorized users of Units owned by corporations or other entities
is further restricted to the number of persons equal to two (2) times the number of
bedrooms in the Unit.

(b)  Leasing. Only entire Units may be rented provided the occupancy is only
by the lessee and their servants and non-paying social guests and the lease term is not less
than seven (7) months. Following the closings of the sale of ninety percent (90%) of the
Units to Owners other than Declarant, no more than thirty percent (30%) of all Units may
be rented at any time. Notwithstanding any lease provisions to the contrary, all Unit
Icases shall be deemed to include the leasing and the use and enjoyment of the Common
Elements during the term of the lease and the Owner of the Unit shall not have the right
to use the recreational or other common facilities of the Condominium. All leases shall be
on forms approved by the Association and shall provide that the Association shall have
the right to impose fines and/or evict the tenant for material violations of or failure to
comply with all provisions of this Declaration, the Articles of Incorporation, By-Laws of
the Association, the Rules and Regulations, or other applicable provisions of any law,
agreement, or instrument affecting the Condominium. The Unit Owner will be jointly
and severally liable with the tenant to the Association for any amount which is required
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by the Association to repair any damage to the Common Elements resulting from acts or
omissions of tenants (as determined in the sole discretion of the Association) or to pay
any claim for injury or damage to property caused by the negligence of the tenant. In
addition, the Association may require a prospective tenant to place a security deposit in
an amount not to exceed one month’s rent into an escrow account maintained by the
Association to secure the tenant's obligation to reimburse the Association for damage to
the Common Elements or to pay fines for violations by the tenant or other occupants of
the Unit. Prior to occupancy by the tenant, the Unit Owner or tenant shall provide a copy
of the fully executed lcase, the anticipated occupancy date and any security deposit
required by the Association. No rooms may be rented and no transients may be
accommodated in a Unit. The Association may promulgate further rules and regulations
regarding leasing. An amendment of this paragraph shall require the written consent of
not less than seventy-five percent (75%) of the voting interests of all Unit Owners.

10.4  Regulations. Reasonable regulations concerning the use of the Condominium

Property may be made and amended from time Lo time by the Association as provided by its
Articles of Incorporation and By-Laws. Copies of such regulations and amendments thereto shall
be furnished by the Association to all Unit Owners and residents of the Condominium.

10.5 Garage Spaces and Storage Spaces.

(a) Garage Spaces and Storage Spaces. The numbered garage spaces and
numbered storage spaces shown on Exhibit “B” to the Declaration are part of the
Common Elements of the Condominium. However, Declarant has reserved the right to
assign the cxclusive use of one or more garage spaces and one or more storage spaces to
each Unit. Once assigned by the Declarant to a Unit, the numbered garage space and
numbered storage closet shall be Limited Common Elements appurtenant to that Unit,
The procedures for assigning and changing rescrved parage spaces and reserved storage
spaces is set forth below.

(b) Assignment _and Transfer of Garages and Storage Spaces. The

assignments shall be made initially by the Declarant in connection with the sale of Units.
The Declarant shall be entitled to retain all consideration paid for the initial assignment of
the exclusive right to use a garage space or storage closet. Declarant’s right to assign
garage spaces and storage spaces shall continue until Declarant closes the sale of all
Condominium Parcels or assigns its rights hereunder to the Association. Thereafter the
Association shall have the right to assign any unassigned garage spaces and storage
spaces provided that the Association may not change Declarant’s assignments without the
consent of the Owner of the Unit to which such spaces have been assigned. Garage
spaces and storage spaces may be assigned only to Units within the Condominium, and
may be transferred only among Unit Owners. Except as set forth below, the exclusive
right to use a garage space or storage closet is automatically transferred with the
conveyance of the Unit to which it is appurtenant. The right of exclusive use of each
Limited Common Element passes with the Unit to which it is assigned, whether or not
separatcly described, and cannot be separated from it except that the use rights to
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particular garage spaces or storage spaces may be exchanged between Units or
transferred to another Unit, as follows:

¢)) The Unit Owners desiring to exchange use rights shall execute a
Certificate of Transfer in recordable form, which shall include the recording data
identifying this Declaration, and shall be executed by the Owners with the
formalities required for the exccution of a deed.

@) The transfer of use rights shall be complete and effective when the
Certificate is recorded in the Public Records of the County. The costs of
preparing and recording the Certificate shall be borne by the Unit Owners desiring
the exchange or transfer. A copy of the recorded Certificate shall be provided to
the Association for its records.

Maintenance of the garages and storage spaces is declared to be a Limited Common Expense,
and the cxpenses incident to the same shall be divided only among the Unit Owners using the
spaces.

10.6  Pets. No pets or animals shall be kept or maintained in or about the
Condominium Property except only dogs (excluding chows, pit bulldogs, doberman pinschers,
and rottweilers or a mixed breed that is predominately one of the foregoing), cats and small
caged birds, hereinafier referred to as "Pets”. No pigs or reptiles of any kind are permitted.. A
conditional license to maintain two Pets, as defined above, in the Unit is granted to residents,
subject to the following conditions and reservations:

(a)  Dogs must be kept on a leash at all times while on the Common Elements.

(b) Pets must not be curbed near the walkways, shrubbery, gardens or other
public spaces, but only in designated pet walk areas. Owners of Pets are required to clean
up after Pets when unable to reach designated pet walk areas.

(c) A resident is fully responsible for any damage to person or property
caused by his Pet. In the event of any damage to the Condominium Property caused by a
Pet, the decision of the Board of Directors as to the amount of the damage shall be
determinative and the Unit owner and/or tenant shall be required to reimburse the
Association for the amount of damage.

(d) Aquarium fish are permitted, but are not counted in the two pet limitation.

This conditional license is subject to revocation and termination at any time by the Board
of Directors upon their reasonable determination that such Pet is vicious or is a nuisance.

10.7  Lawful Use. All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility for meeting the
requircments of governmental bodies that requirc maintenance, modification, or repair on
Condominium Property shall be the same as the responsibility for the repair and maintenance of
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the property as expressed earlier in this Declaration. No activity is permitted, nor shall any
object or substance be kept, stored, or emitted within the Condominium Property in violation of
applicable laws. No immoral, improper, offensive or unlawful use shall be made of the
Condominium Property or any part thereof. No noxious, destructive, or offensive activity is
permitted within the Condominium Property, nor shall anything be done within the
Condominium Property that may constitute a nuisance to any other person lawfully occupying
any portion of the Condominium Property.

10.8  Proviso. Notwithstanding the foregoing, Declarant shall have the right and
privilege to do all things necessary to develop the Condominium Property and sell the Units,
including the right to use Units owned by it and portions of the Common Elements as a sales
office or as model display units for the sale of Units in this Condominium.

11, Notice of Lien or Suit.

11.1  Notice of Lien. A Unit Owner shall give notice, in writing, to the Association of
every lien upon his Unit other than mortgages, real estate taxes and special assessments, within
five (5) days after the attaching of the lien.

112 Notice of Suit. A Unit Owner shall give notice, in writing, to the Association of
every suit or other proceeding which may affect the title to his Unit, such notice to be given
within five (5) days after the Unit Owner obtains knowledge thereof.

11.3  Failure to Comply. Failure to comply with this subsection concerning liens will
not affect the validity of any judicial suit.

12, Compliance and Default. Each Unit Owner shall be governed by and shall comply with
the terms of this Declaration, the By-Laws and the Rules and Regulations adopted pursuant
thereto, and said documents as they may bc amended from time to time. Failure of the Unit
Owner to comply therewith shall entitle the Association or other Unit Owners to the following
relief in addition to other remecdies provided in this Declaration, the By-Laws and the
Condominium Act. All rights, remedies and privileges shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such other and additional rights,
remedies, or privileges as may be granted to such party by this Declaration, the By-Laws, or at
law or in equity.

12.1  Enforcement. The Association is hereby empowered to enforce this Declaration.
the By-Laws and Rules and Regulations of the Association, by such means as are provided by
the laws of the State of Florida.

12.2 Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness or by that of any
member of his family, his lessees, or his or their guests, invitees, employees, or agents, but only
to the extent that such expense is not met by the procecds of insurance carried by the
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Association. Such liability shall include any increase in fire and casualty insurance rates
occasioned by use, misuse, occupancy or abandonment of a Unit or the Common Elements.

12.3  Costs and Attorney's Fees. In any proceeding arising because of an alleged failure
of a Unit Owner to comply with the terms of the Declaration, By-Laws, and Rules and
Regulations adopted pursuant thereto, as they may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding and such reasonable attorneys' fees
as may be awarded by the court.

124 No Waiver of Rights. The failure of the Declarant, the Association, or any Unit
Owner to enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration, the By-Laws, or the Rules and Regulations adopted pursuant thereto, shall not
constitute a waiver of the right to do so thereafter.

12.5 Water Management District. The St. Johns River Water Management District or
the State of Florida, Department of Environmental Protection, as applicable, shall have the right
to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
which rclate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System.

13. Amendments.

13.1  General. Subject to the other provisions of the Declaration relative to amendment,
which shall in all cases be controlling, this Declaration may be amended in the manner provided
in the Condominium Act, as the same may from time to time be amended or modified; provided
however, for so long as Declarant holds any Units for sale in the ordinary course of business, no
amendment that would be detrimental to the sale of Units by the Declarant shall be effective
without the joinder of Declarant. No amendment shall be passed which shall matcrially impair or
prejudice the rights of Institutional First Mortgagees (unless required to comply with applicable
law or the regulations of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Veterans Affairs, or other agency buying or insuring
first mortgages) without the written approval of all such Institutional First Mortgagees affected
by the amendment.

13.2 Declarant. As long as the Declarant holds any Units for sale in the ordinary course
of business, the Declarant may amend this Declaration and the Articles of Incorporation and By-
Laws of the Association, to comply with the requirement of any government agency or
instrumentality or an Institutional First Mortgagee willing to make, insure or guarantee loans for
the development of the Condominium, or to make, insure, guarantee, or purchase permanent
mortgage loans secured by a Unit, or any amendment necessary to comply with governmental
laws, regulations or requirements applicable to the Condominium, or any amendment to correct
errors or inconsistencies in this Declaration or the Articles or By-Laws of the Association, or to
exercise other amendment rights specifically reserved herein, or any amendment not prohibited
under paragraph 13.3 of this Declaration. Such amendments shall be effective without the
joinder of the Association or any record Owner of any Unit, or the joinder of any owner of any
lien thereon; provided, however, that no such amendment shall adversely affect the lien or
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priority of any previously recorded Institutional First Mortgage as it affects a Unit without the
consent of the mortgagee.

13.3  Proviso. Provided however, that no amendment shall change the configuration or
size of any Unit in any material fashion, matcrially alter or modify the appurtenances to the Unit
or change the proportion or percentage by which the Unit Owner shares the Common Expenses
and Common Surplus, or permit timeshare estates to be created in any Unit of the Condominium,
unless the record Owner of the Unit concerned and all record owners of liens on the Unit join in
the execution of the amendment, and unless the record owners of all other Units approve the
amendment.

13.4  Requirement of Reasonable Consent. Whenever this Declaration, the Articles or
By-Laws requires the consent, joinder or approval of any amendment by a Unit Owner or a
holder of any mortgage or other lien, such consent, joinder or approval shall not be unreasonably
withheld or delayed.

13.5 Surface Water or Stormwater Management System. Any amendment to this
Declaration which alters any provision relating to the Surface Water or Stormwater Management
System, beyond maintenance in its original condition, including the water management portions
of the Common Elements, must have the prior approval of the St. Johns River Water
Management District or the Florida Department of Environmental Protection, as applicable.

14. Termination. The Condominium may be terminated in the following manner:

14.1  Agreement. The Condominium may be terminated at any time by approval, in
writing, of all of the Owners of the Condominium and by at least sixty-seven percent (67%) of
the record owners of mortgages upon Units therein owned by Institutional First Mortgagees that
have requested notice from the Association under paragraph 15 hereof,

14.2  Total Destruction or Taking of the Buildings. If the Condominium building or all

of the Condominium buildings, if more than one (1), as a result of common casualty are damaged
within the meaning of 9.1(b)(2) and it is decided as therein provided that such buildings shall not
be reconstructed or repaired, or if taken by eminent domain, then the condominium form of
ownership will thereby terminate without agreement and the following shall be effective: The
Owners of the Units shall thereupon be the Owners, as tenants in common, of the Condominium
Property, the insurance or eminent domain proceeds, and the assets of the Association. The
shares of such tenants in common shall be as shown on Exhibit "D" attached hereto.

143 General Provisions. Upon termination of the Condominium, the mortgagee and
lienor of a Unit Owner who shall thereby become tenants in common, shall have a mortgage and
lien solely and exclusively upon the undivided share of such tenancy in common in and to the
lands and other properties and rights which he may receive by reason of such termination or
exclusion. The termination of the Condominium shall be evidenced by a certificate of the
Association executed by its president and Secretary certifying as to the facts affecting the
termination, which certificate shall become effective upon being recorded in the Official Public
Records of the County.
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144 Amendment. This section conceming termination cannot be amended without
consent of not less than eighty percent (80%) of the total voting interests in the Association.

15 Additional Rights of Institutional First Mortgagees. In addition to any rights provided

elsewhere in this Declaration, any Institutional First Mortgagee or the holder, insurer or
guarantor of any first mortgage on a Unit shall be entitled to receive from the Association any of
the following items upon written request;

15.1  Annual Financial Statements of Association. To be furnished with at least one
copy of the annual financial statement and reporl of the Association, including a detailed
statement of annual carrying charges, or income collected, and operating expenses. The financial
statement and report shall be furnished within ninety (90) days following the end of each fiscal
year.

152 Notice of Meetings. To be given written notice by the Association of a meeting of
the Unit Owners to be held for the purpose of considering any proposed amendment to this
Declaration of Condominium, or to the Articles of Incorporation or By-Laws of the Association,
which notice shall state the nature of the Amendment being proposed.

15.3  Notice of Defaults. To be given written notice of any default by any Owner of a
Unit encumbered by mortgage in the performance of such mortgagor's obligations under the
Declaration, Articles, By-Laws or Regulations which is not cured within sixty (60) days. The
notice shall be given in writing and shall be sent to the principal office of such Institutional First
Mortgagee, or other parties identified in this paragraph or to the place which it or they may
designate in writing to the Association from time to time.

15.4  Insurance Endorsements. To be given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such Institutional First
Mortgagee or other parties identified in this paragraph be given any notice of cancellation or
material modification provided for in such policy.

15.5 Examination of Books and Records. Upon reasonable notice, to examine the
books and records of the Association including a current copy of the Declaration of
Condominium and the Articles of Incorporation and By-Laws of the Association during normal
business hours.

15.6  Notice of Casualty or Condemnation Loss. To be given written notice by the

Association of any casualty or condemnation loss that affects a matcrial portion of the
Condominium Property or any Unit encumbered by its mortgage.

157  Rental Restrictions. The provisions of 10.3 above regarding minimum lease
terms is not applicable to an Institutional First Mortgagee acquiring title to a Unit by virtue of a
foreclosure of a mortgage on that Unit.

16.  Severability. The invalidity in whole or in part of any covenant or restriction or any
paragraph, subparagraph, sentence, clause, phrase or word or other provision of this Declaration,
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the Articles, the By-Laws, the Rules and Regulations of the Association, and any exhibits
attached hereto, shall not affect the remaining portions thereof.

17 Intent. It is the intent of the Declarant to create a condominium pursuant to Chapter 718,
Florida Statutes, as in effect on the date this Declaration is filed, Declarant reserves the right to
amend this Declaration to the extent necessary to validly create a condominium, subject to the
limitations set forth in Section 718.110(2). The condominjum hereby created shall be governed
in accordance with the several laws of the State of Florida, this Declaration, the Articles of
Incorporation and the By-laws of the Association and all other instruments and exhibits attached
to or made a part of this Declaration of Condominium.

18.  Eminent Domain. If all or any part of the Common Elements shall be taken, injured, or
destroyed by eminent domain, each Unit Owner shall be entitled to notice of such taking and to
participate through the Association in all condemnation and other proceedings. Any damages
shall be for the taking, injury, or destruction as a whole and shall be collected by the Association
and distributed by it among Unit Owners in proportion to their respective undivided interests in
the Common Elements or Limited Common Elements so taken, injured, or destroyed, except that
such funds as arc deemed by the Board of Directors necessary or appropriate to be applied to the
repair or restoration of property so injured or destroyed may be so applied.

19.  Covenants Running with the Land. All provisions of this Declaration of Condominium
and all attachments thereto shall be construed to be covenants running with the land and with any
part thereof or interest therein, including but not limited to every Unit Owner and claimant of the
property or any part thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound thereby.

20.  Phased Development. The Declarant rescrves the right, but shall not have the obligation,
to develop in one or more additional phases and hereafter to submit in the sequence determined
by Declarant to the condominium form of ownership under the terms and conditions of this
Declaration and the Condominium Act, all or part of the real property more particularly
described in Exhibit "B" attached to this Declaration and identified therein as the "Future
Phases." The enumeration of phases in Exhibit "B" shall not be determinative of the sequence
in which phases are added to the Condominium, and Declarant may submit phases in any
sequence it determines. Timeshare estates shall not be created with respect to Units in any phase
of the Condominium.

20.1  Procedure. A Future Phase shall become part of this Condominium upon the
election of the Declarant and the recordation of an amendment to this Declaration, executed only
by Declarant, extending the terms and conditions of this Declaration to the Future Phase, without
the consent of any person or entity.

202 Future Phase Descriptions. A plot plan and survey showing the approximate
location of the improvements located on each Future Phase are also set forth in Exhibit "B."
Declarant reserves the right without the consent of any person or entity to make non-material
changes in the legal description of a phase and to amend the provisions of this paragraph and the
phase plan attached hereto as Exhibit "B," provided that the amendments are consistent with the
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provisions of Section 718.403(6) of the Condominium Act. Declarant reserves the right to
modify the plot plan as to building, driveway, parking and other improvement locations, to adjust
for setback requirements, soil conditions, wetlands jurisdictional areas, and other matters
affecting the construction of the improvements. Declarant reserves the right to develop all or
some of the other Future Phases for uses other than as a part of this Condominium.

20.3 Impact. The impact of the completion of Future Phase upon the Condominium
initially created by this Declaration will be to cause the Future Phase land and improvements
located thereon to be owned jointly by the Owners of this Condominium as Common Elements.
As to Phase One, the addition of the Future Phases will: (a) increase the members of the
Association; (b) increase the number Units in the Condominium and the number of Units using
the common facilities; (¢) reduce an Owner's fractional undivided share of the Common
Elements and the Common Expenses as described below; and (d) reduce an Owner's fractional
share of the cost of maintaining the recreational facilities and other portions of the Common
Elements.

20.4  Unit and Building Descriptions. Under Declarant’s present development plan, if
all Future Phases are added, the maximum number of buildings containing Units will be nine (9)
and the maximum number of Units will be two hundred seventy-six (276). The Declarant’s
present development plan provides for a maximum number of Units for each Phase as follows:
(i) sixty (60) Units in two (2) residential buildings in a second phase of the Condominium
(“Phase Two™); (ii) forty-eight (48) Units in two (2) residential buildings in a third phase of the
Condominium (“Phase Three”); (iii) seventy-two (72) Units in two (2) residential buildings in a
fourth phase of the Condominium (“Phase Four”); and (iv) recreational and other common
facilities (“Phase Five™). Declarant’s present development plan does not contemplate any
variation in the number of Units in each Phase from those stated above. However, Declarant
reserves the right to reduce the number of Units in any Phase by not more than twenty percent
(20%) of the above stated maximums. As to all Future Phases, the minimum size of a Unit shall
be approximately seven hundred (700) square feet and maximum size of a Unit shall be
approximately one thousand three hundred (1,300) square feet.

20.5 Undivided Share of Common Elements, Common Expenses and Common
Surplus. As each Future Phase is added, the undivided share of Common Elements, Common
Expenses and Common Surplus of the Units in Phase One and the Units of Future Phases that
have been previously added to the Condominium, shall be recalculated using the following
formula: Each Units percentage share equals the square footage of the Unit divided by the
cumulative square footage of all Units submitted to the condominium form of ownership.

20.6  Addition of Phases. Declarant's right to unilaterally add the Future Phase to this
Condominium expires seven (7) years from the date of recording of this Declaration.

20.7 No Encumbrance. The provisions of this Declaration shall not constitute an
encumbrance on or grant to the Association or a Unit Owner or any other party of any right,
claim or interest in any Future Phase until, if the Declarant so elects, such Future Phase is added
to this Condominium in accordance with this Declaration, and then the encumbrance, right, claim
or interest, if any, shall extend only to the area of the Future Phase as added.
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20.8  Recreational Facilities and Areas. The recreational areas and common facilities
and the personal property described in the Declarant's Public Offering Statement for Phase One
and depicted on Phase One of Exhibit "B" will be owned as Common Elements by all Unit
Owners, including Owners of Units in Future Phases. There are not any additional recreational
arcas and common facilities within Phases Two, Three or Four. Phase Five of the Condominium
is a recreational and boat/recreational vehicle storage area that will contain the following
facilities: (a) a children's playground (identified as "tot lot" on Exhibit "B") with one piece of
playground equipment; (b) a bar-b-que area with bar-b-que grill; (c) a tennis court; (d) a
basketball court; (e) a volleyball court; (f) a golf practice area with a chipping green and putting
green; (g) a boat/recreational vehicle storage area with a capacity of approximately twenty-eight
(28) boats or recreational vehicles that shall be available to Unit Owners on a reserved first-
come-first-served basis, and (h) a jogging path with exercise stations identificd as the
"Confidence Trail" on Exhibit "B" will be constructed around the perimeter of the
Condominium property when Phase Five is completed.

20.9 Mortgagee's Consent. The consent to this Declaration of Condominium of all
holders of mortgages cncumbering the Condominium Property as of the date hereof is attached
as Exhibit "G".

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration of Condominium
this day of October, 2006.

Signed, sealed and delivered
in the presence of PORTOFINO OF ST. AUGUSTINE,
LLC, a Florida limited liability company

By:  C. Atkerson, Inc., a Florida
corporation, Its managing member

oo S fudlonir o ot tiged

Signaffure of Witness Print Name: A¢/erc ¢
5 6 } Title:  Yvee Hesdeat

Mnn Bidleman

Printkd Name of Witness

V4
Sig}@f‘\?“ﬁﬂéss
—S‘Qu J/Q Pa///'l e/l

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF DUVAL

Thg foregoing instrument was acknowledged beforc me this / [% day of October,
2006, by _Yerena Wa ketiel , as l//‘ce, ¥5'dent of C. Atkerson, Inc.,
a Florida corporation, the managing member of Portofino of St. Augustine, LLC, a Florida
limited liability company, on behalf of the company. He/she is personally known to me or has
produced as identification,

'Iic;telry Publi%, State of Florida at Large
nn 9 Aidleman
Print'Name
My commission expires:
My commission numbet is:
LYNN S. BIDLEMAN
Notary Public, State of Florida
My comm. axpires June 2, 2008
Gomm. No. DD 432078
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Exhibit "A"

Exhibit "B"

Exhibit "C"

Exhibit "D"

Exhibit "E"

Exhibit "F"

Exhibit "G"

EXHIBIT LIST
Legal Description of Condominium Property
Graphic Description of Condominium Property
Surveyor's Certificate

Percentage Share in Common Elements, Common Expenses and Common
Surplus

Atrticles of Incorporation of Association
By-Laws of Association

Mortgagee's Consent
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OLD TOWN VLLAGES

‘APARTMENT PARCEL
A portlon of Lats 25, 26 and 27, ox shown en the plat of Grean Acres Sactlon Onea, o3 racarded In MHaop Bock 6, Page 5
of the Public Records of St. Johns County, Florlda, together with a pertion af Sectlon 8, Townshlp 7 South, Rengs 29 Faqat,

- of aaid County and baing more particularly described as follows: BEGIN af the Intersectian of tha Westedy lina of said Lot
25, with the Sautherly right of way fina of State Road Na. 18 (ax naw estabiished); thence South 77'50°00" East, along
sold Southary right of way ling, 109.00 fest; thencs South 1222'21" Wast, 289.22 feal ta ths polnt of curvature of a
nan—tangent curve ta the right, balng concave Sautheast, and having a rodlus of 25.00 faai; thenca Northeasterly along
and cround tha are of sald curva a chard haaring and distanca of North 62°13'12° East, 32.27 fset to tha polnt of
tangency of aald curve; thenca Scuth 7745'27* East, 17.10 feal to tha paint of curvatura of a curve to tha right; thenca
along and arcund the are of sald curve belng concave Southwest and having a radius of 169,50 feet to a chord bearing
and dlstancs of South 64T9°45° Eest; 76.81 fest ta a point of compound curve to the right belng concove Southwest, and
having a rodlua of 43.50 feat; thence slong and around the arc of said curws a chord bearing and distence of South
27°13'48° Eosl, 3518 feet to a point of raverss curvs to the left bsing concave Northaast ond having a radlus of 56.50
fast; thenca Scutheastarly along and around tha arc of said curvs, a chord baaring ond distance of South 454813 Eost,
77.61 feot to a point of reverse curve to the right balng cancava South ond having a radius of 43.5Q faet; thenca .
Eastedy olong and around the arc of sald curve, g chord bearing and distonce of South 82'55'22" Fast, 10.94 feat ta q
palnt of compound cturve to the right belng concave Southwest and having a radlus of 25.00 feet: thenge along and
around the are of sald curve, a cherd bearing and distance of South 48'31'04" Eost, 24.38 feat ta a paint aof reverse
ctrva to the /eft baing cencave Northeast and having « rodius of 39.77 feet; thenca Southeasterly along and around the
arc of sald curve, @ chord bearing and distance of South 4718°04* East, 39.73 fast to the paint «of tangency of sald

curve; thence South 7712'08" East, 219.87 Yast to the Easterly line of said Lot 27 thence South 1279'28" West along |
-yaid Easterly llnd 682.58 feat tg the Southerly lina of sald Groen Acrsw Section One; thence South 78°58'57° East,. alang
sald Southerly lne 572,14 feat fa the Southeast comer of sald Green Acrew Section One; thenca South 00°49'34" East, .
441.08 fool; thence South 68°23'49" East, 18.00 fsat to the Northwest comer of the P, Sevills Grant; thencs Scuth
1622°44" West along the Westerly fine of mald Cront, 1,330.47 fest; thence South B84°42'34" Waset, 1,018.85 feat to the
Egstérly lina of Gréan Aarcx Estates Unft 1, an racorded In Mop Back 10, Page 42 of tha Publle Racords of =ald County;
thanca North 0597'18° Weal, along sold Eaatadly line, 1,985.83 feat: thanca North 77'04'32" Wast, alang sald Eastarly lina
+34,19 fmat; thancé North 12'55'20% Eaat, along suld Eastarly line, 169.97 faat to tha Southarly ina of sald Grean Acrps
Saction Ohe; thence Sauth 7735'13" Easi, along wald Southerly lina 400.38 feat ta the aforesald Wastarly llne of Lot 25;

thenca North 1222°21" Fasl, alang dld_ Wyhﬂy the, 1,070.39 faat ta, ih:‘ POINT OF BEGINNING.

Subject to:

1. Reservation of Easements and Restrictive Covenants as set forth in Special
Warranty Deed recorded at Official Records Book 1658, Page 1441 of the Public
Records of St. Johns County, Florida, as amended by that Easement Maodification
Agreement recorded at Official Records Book 2696, Page 700 of the Public Records
of St. Johns County, Florida.

2. Conservation Easement recorded at Official Records Book 2488, Page 453
; f th
Public Records of St. Johns County, Florida, e e

EXHIBIT "A"
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OLD TOWN VILLAGES, A CONDOMINIUM
Notes to Graphic Description of Improvements
(Exhibit "B" to Declaration of Condominium)

1. The name and address of the Condominium is Old Town Villages, a Condominium, 2083
State Road 16, St. Augustine, Florida 32092.

2. The Common Elements are all portions of the Condominium Property not contained within
the Units,
3. The Limited Common Elements include the following items: any structure, improvement or

equipment attached to the exterior walls of the building and serves only the particular Unit adjacent
to such structure, including without limitation, balconies, porches, patios, and storage areas attached
to the Unit. Garage spaces and storage spaces are classified as Common Elements until such time as
they are assigned to a specific Unit. Upon being assigned to a specific Unit the garage space or
storage space becomes a Limited Common Element.

4. Ingress and egress to the Condominium Property is from State Road 16, whichisa publicly
dedicated road.

5. The Condominium Property is to be used only for residential purposes and related uses such
as recreation, parking and storage.

6. Outdoor parking areas are used for parking, drainage, and ingress and egress. The number of
outdoor parking places shown is approximate.
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OLD TOWN VILLAGES, A CONDOMINIUM
Percentage Undivided Shares of Common Elements and Common Expense

Unit . Number of Number of

Numbers Unit Types Bedrooms Bathrooms Percentage Interest

Building 3
3101 D 2 2 1.1367%
3102 D 2 2 1.1367%
3103 C 2 2 1.0728%
3104 C 2 2 1.0728%
3105 c 2 2 1.0728%
3106 C 2 2 1.0728%
3107 D 2 2 1.1367%
3108 D 2 2 1.1367%
3201 D 2 2 1.1367%
3202 D 2 2 1.1367%
3203 C 2 2 1.0728%
3204 ] 2 2 1.0728%
3205 Cc 2 2 1.0728%
3206 c 2 2 1.0728%
3207 D 2 2 1.1367%
3208 D 2 2 1.1367%
3301 D 2 2 1.1367%
3302 D 2 2 1.1367%
3303 Cc 2 2 1.0728%
3304 Cc 2 2 1.0728%
3305 c 2 2 1.0728%
3306 C 2 2 1.0728%
3307 D 2 2 1.1367%
3308 D 2 2 1.1367%

Building 4
4101 E 3 2 1.2710%
4102 E 3 2 1.2710%
4103 C 2 2 1.0728%
4104 C 2 2 1.0728%
4105 B 1 1 0.8669%
4106 B 1 1 0.8669%
4107 A 1 1 0.7845%
4108 A 1 1 0.7845%
4109 D 2 2 1.1367%
4110 D 2 2 1.1367%
4111 E 3 2 1.2710%
4112 E 3 2 1.2710%
4201 E 3 2 1.2710%
4202 E 3 2 1.2710%
4203 C 2 2 1.0728%
4204 C 2 2 1.0728%
4205 B 1 1 0.8669%
4206 B 1 1 0.8669%
4207 A 1 1 0.7845%
4208 A 1 1 0.7845%
4209 D 2 2 1.1367%
4210 D 2 2 1.1367%

EXHIBIT "D"
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Nul:anI:rs Unit Types “l;:::?;::sf Buﬁ:t:’;e;:; Percentage Interest
4211 E 3 2 1.2710%
4212 E 3 2 1.2710%
4301 E 3 2 1.2710%
4302 E 3 2 1.2710%
4303 C 2 2 1.0728%
4304 C 2 2 1.0728%
4305 B 1 1 0.8669%
4306 B 1 1 0.8669%
4307 A 1 1 0.7845%
4308 A 1 1 0.7845%
4309 D 2 2 1.1367%
4310 D 2 2 1.1367%
4311 E 3 2 1.2710%
4312 E 3 2 1.2710%

Building 5
5101 E 3 2 1.2710%
5102 E 3 2 1.2710%
5103 B 1 1 0.8669%
5104 B 1 1 0.8669%
5105 B 1 1 0.8669%
5106 B 1 1 0.8669%
5107 A 1 1 0.7845%
5108 A 1 1 0.7845%
5109 A 1 1 0.7845%
5110 A 1 1 0.7845%
5111 E 3 2 1.2710%
5112 E 3 2 1.2710%
5201 E 3 2 1.2710%
5202 E 3 2 1.2710%
5203 B 1 1 0.8669%
5204 B 1 1 0.8669%
5205 B 1 1 0.8669%
5206 B 1 1 0.8669%
5207 A 1 1 0.7845%
5208 A 1 1 0.7845%
5209 A 1 1 0.7845%
5210 A 1 1 0.7845%
5211 E 3 2 1.2710%
5212 E 3 2 1.2710%
5301 E 3 2 1.2710%
5302 E 3 2 1.2710%
5303 B 1 1 0.8669%
5304 B 1 1 0.8669%
5305 B 1 1 0.8669%
5306 B 1 1 0.8669%
5307 A 1 1 0.7845%
5308 A 1 1 0.7845%
5309 A 1 1 0.7845%
5310 A 1 1 0.7845%
5311 E 3 2 1.2710%
5312 E 2 3 1.2710%

100.0000%
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ARTICLES OF INCORPORATION 06 JUN 21 py . 35
OF SECHE e -
OLD TOWN VILLAGES CONDOMINIUM ASSOCIATION, INFi L1 LAl e
] - i, D A
The undersigned, by these Articles assaciate themselves for the purpose of forming a
corporation not for profit under Chapter 617, Florida Statutes, and certify as follows:

ARTICLE X
Name

The name of the corporation shall be Qld Town Villages Condomininm Association, Ine,
For convenience, the corporation shall be referred to in this instrument as the Assoclation.

' ARTICLE T
Pyrpose
(€3] The purpose for which the Association is organized is to provide an entity pursuant to
Chapter 718, Florida Statutes (the "Condominium Act"), for the operation of Old Town Villages, a
Condpmjnivm, to be created pursuant to the provisions of the Condominium Act and the Declaration
of Condominium of Old Town Villages, a Condominium (the "Declaration") when recorded or

thereafter amended, in the Public Records of St. Johns County, Florida (the "County™), All words
defined in the Declaration shall have the same meaning when used herein.

(b)  The Association shall make no distributions of income to ts members, directors or
officers,

ARTICLE IN

Powers
The powers of the Association shall include and be governed by the following provisions.

(a}  The Association shall have all of the common law and statutory powers of a
corporation not for profit which are not in conflict with the terns of thess Articles, nor in confliet
with the provisions of the Condominimg Act.

(®)  The Association shall have all of the powers aid duties set forth in the Condominium
Act, cxcept as limited by these Articles and the Declaration to the extent allowed by the law, and all
of the powers and duties reasonably necessary to operate the Condominium pursuant to the
Declaration as presently drafted and as it may be amended from time to time, including but not
limited to the following:

(({HOG00QTE3374 3)})
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| The irrevocable right to make and collect assessments agatnst mernbers as Unit
Qwners to defray the costs, expenses and losses of the Condaminium, including the maintenance and
eperation of the Surface Water or Stormwater Management Sysiem.

2. To use the procesds of assessments in the exercise of its powers and duties.

@oos

3. To maintain, repair, replace and operate the Condominjum Property which shall

include the irevocable right of access to each Unit from time to time during rensonable hours asmay
be necessary for such maintenance, repair or replacement of any Comman Elements therein or
accessible therefrom, or for making cmergency repairs thérein necessary to prevent damage to the
Common Elements or to another Unit or Units,

4, To purchase insurance upon the Condominium Property and insurance for the
protection of the Association and jts members as Uit Owners.

s. To reconstruct improvetments after casualty and to make further improvements to the
Condominjum Property.

6. To tnake and amend reasonable regulations respecting the use of the property in the
Condominium. '

7. To enforce by legal means the provisions of the Condominium Act, the Declatation of
Condominium, these Articles, the By Laws of the Association and the regulations adopted by the
Association.

8. To impose fines on Unit Owners or their tenants for violations of the Declaration of
Condominium, these Articles, the By-Laws of the Association or the regulations adopied by the
Association in accordancs with the provisions of the Condominium Act,

9. To contract for the maintenance, management or aperation of the Condominium
Property.

10.  To employ personnel for reasonable compensation to perform the services required
for proper administration and operation of the Association.

11 To pay taxes and asscssments which arc liens against any part of the Condomininm
other than individual Units, unless the individual Unit or Units are owned by the Association, and to
assess the same against the Units subject 1o such liens.

12.  To pay the cost of all puwer, water, sewer, trash, garbage and other utility services
rendered to the Condominium and not billed to owners of individual Units,

13.  Toenterinto agreements, to acquire leaseholds, memberships and other POSSESSOrY or
vse interests in lands or facilitics which are intended to provide enjoyment, recreation or other use or
benefits to the members of the Association.

{{(HOG00U163374 3)))
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14, To purchase & Unit or Units in the Condominium and to hold, lease, mortgage ang
convey the same,

15, To operate, maintain and manage the Surface Water or Stormwater Magegetnent
System in & manner consistent with St. Johns River Water Management District Permit No. 42-
10987786-1 requiremenis and applicable District rules, and to assist in the enforcement of the
provisions of the Declaration of Condominiom which relate to the Surface Water or Stormwater

(@)  Themembers of the Association shal] consist of all of the record owners of Units in
the Condominium, and in the event of a termination ofthe Condominium, shall consist of those who
are members at the time of such termination and their successors and assigns.

(b)  Change of membership in the Association shall be established by recording in the
Official Public Records of the County, a deed or ather instrument establishing a record title to a Unit
in the Condominium and the delivery to the Association of a copy of such instrument. The owner
designated by such instrument thus hecomes amember of the Association and the membership of the
prior owner is tepminated.

) The share of a member in the funds and assets of the Assocjation cannot be assigned,
hypothecated or transfatred in any manner, except ag an appurtenance to his Unit.

{d)  Theowner of each Unit shall be entitled to onevote as s memnaber of the Association,
cxcept there shall be no vote for any Unit owned by the Association. The manner of exercising
voting rights shall be determined by the By Laws of the Association.

@!!Cl‘E Y
Directors

(@  Theaffairs of the Association shall be managed by a Board of Directors consisting of
10 less then three (3) Directors, nor more than nine (9) Directors' however, the Board shail consist of
an odd number of Directors. Each, Director shall be & person entitled to cast a vote in the
Association, except as otherwise provided herein or in the By Laws,

()  Members of the Board of Directors ahall be elected at the annual meeting of the

Assosiation members in the marmer specified in the By Laws. Directors may be removed or
vacancies on the Board of Directors shall be filled in the mezoner provided by the By Laws.

3 ({(HOE000163374 3)))
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©) The initial Board of Directors of the Association, shall be selected by the Declarant.
The Directors named in the Articles shall serve until the first election of Directors, and any vacancies

clection, Unit Owners other than the Declarant shai be entitled to elect not less than one-third (1/3)
of the members of the Board of Direstors. Unit Owners other than the Declarant are entitled to cleet
ot less than a majority of the members of the Board of Ditectors of the Association: a) three vears
after 50 pexcent of the Units that will be opetated ultimately by the Association have been conveyed
to puschasers; b) three months after 90 pereent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; c) when all the Units that will be operated ultimately
by the Association have been completed, some of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Declarant in the ordinaty course af business; dy when
some of the Unita have been conveyed to purchasers gud none of the others sre being constructed or
offered for sale by the Declarant in the ordinary course of business; or e) seven yearg after
recordation of the Declaration; or in the case of an Association which may ultimetely operate more
than one condominium, seven years after recordation of the Declaration of for the first condomintium
it operates; or, in the case of the Association operating 2 phase condominium, seven years after
recardation of the Declaration creating the initial phase, whichever comes first. Subsequent elections
shall be held in conformity with the requirements of the Condominium Act and a3 get forth inthe By
Laws of the Association.

(d)  Thenames and addresaes of the members of the current Board of Directors, who shall
hold office until their successors are elected and bave qualified, or until they resign or are removed,
are as follows:

Charfes F. Atkerson, Jr.
9471 Baymeadows Road, Suite 403
Jacksanville, Florida 32256

Sereng L. Wakcfisld
9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32256

Lymn 8. Bidlemann
9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32256

ARTICLE VI
Officers

The affairs of the Association shall be administered by the officers designated by _Lhe By
Laws. The officers shall be slected by the Board of Directors at its first mecting fouov_vmg the
annual meeting of the Association, and they shall serve at the pleasure of the Board of Direstors.

4 (({RO6000163374 3)))
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The names and addresses of the officers who shall serve until their successars are designated by the
Board of Directors are as follows: sue Y

President: Serena L. Wakefisld
9471 Baymeadows Road, Suit= 403
Jacksonville, Florida 32256

Vice President: Charles F. Atkerson, Jr,
9471 Baymeadows Road, Suite 403

Jacksonville, Florida 32256
Secretary/
Treasurer: Lynu S. Bidlemann
9471 Baymeadows Road, Suite 403
JYacksonwville, Florida 32256
ARTICLE VI
d ny: ce

Bvery director and every officer of the Association shall be inderunified by the Association
ageinst all expenses and linbilities, inchuding counsel fees, reasongbly incurred by or imposed upon,

party or in which he may become involved by reason af his being or having been  director or officer

of the Association, whether or not he is a dirsctor or officer at the time such expenses are incurred,

except when the director or officer is adjudged guilty of witlful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of settlement, the indemnification shall apply
only when the Board of Directors approves such settiement ss being in the best interests of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such officers may be entitled.

The Board of Directors shall purchase liability insurance to insure all directors, officers or
agents, past and present against all expenses and lisbilities set forth above, unless the Board

determines that such insurance js not reasonably available. The premiums for such insurance shall
be & Common Expense.

ARTICLE VII]
By Laws

The first By Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided by the By Laws.

5 {({HQE000163374 3)))
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ARTICLE Ix
Amendments

Amendments to the Articles of Incorporation shall be proposed and adopted in the Following
mannes: '

(®) o otice of the subject matter of a proposed amendment shall be included i the notice
of any meeting at which a proposed amendment is considered,

their approval in writing, provided such approval is delivered to the Secretary prior to such
mc_cting. A resolution adopting a proposed amendment must bear the approval of not less thap a
majority of the Board of Dixectors and not less than sixty-seven percent {6735) of the members of the
Association.

(¢}  In the alternative, an amendment may be made by an agreement signed and
acknowledged by all the record owners of Units in the manner required for the execution of a deed.

. gd) No amendment shall make 4ny changes in the qualifications for membership por the
voting rights of membezs, nor any change in Article V, Section C hereof, without approval in writing
by all members,

143] A copy of each amendment shall be certified by the Secretary of State, State of
Florida, and be recorded tn the Official Public Records of the County,

ARTICLE X
Term

Existence of the Assoclation shall commence with the filing of these Asticles of
Incorporation with the Florida Sccretary of State. The term of the Associntion ghall be perpetual. In
the evernt of termination, dissolution or final liquidation of the Assaciation, the responsibility for the
operation and maintenance of the Surface Water or Stormwater Management Systen shall be
transferred to and accepted by an entity which wonld comply with Section 40C-42.027,F.A.C., and
be approved by the St. Johns River ‘Water Management District prior to such termination, dissolution
ot liquidation,

(((HO6000163374 3)))
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ARTICLE X]
Incorporator
The name and addresses of the incorporater 1o these Articles of Incorporation is as follows:
Bert C. Simon
1660 Prudential Drive
Suite 203
Jacksonville, Florida 32207 i
IN WITNESS WHEREQF, the incorporator has executed these Articles of Tncorporation this
2}st day of June, 2006.
By: w ( -
Bert C. Simon T
Prirk ¥ame;
Pﬁb Nme:é%
STATE OF FLORIDA,
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 215t day of June, 2006 by Bert
C. Simon who is personally known to me or has produced asidemification.
Loy Raownomeo

g

Pul State of Flori

Print Nam,
My Coramission Expires:

(({H06000163374 3)))
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN
RIDA, NAMING AGEN

&)

F
[RON WHOM PR

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE F OLLOWING
1S SUBMITTED:

OLD TOWN VILLAGES
ORGANIZE OR QUALIFY UND!

CONDOMINTUM ASSOCIATION, INC. DESIRING TO
ER THE LAWS OF THE STATE OF FLORIDA. WITH ITS

PRINCIPAL PLACE OF BUSINESS AT 2083 STATEROAD 16, ST, AUGUSTINE, FLORIDA,

32092, HAS NAMED BERT C. SIMON LOCATED AT 1660 PR

JTACKSONVILLE, FLORIDA 3

WITHIN FLORIDA.

UDENTIALDRIVE,SUI’I‘EZOB,
2207, ITS AGENT TO ACCEPT SERVICE OF PROCESS

corﬂatot
Date: June 21, 2006
HAVING BEEN NAMED TO ACCEPT SERVI
CORPORATION, AT THE PLACE DESIGN,
TO ACT IN THIS CAPACITY, AND I

PROVISIONS OF ALL STATUTES
PERFORMANCE OF MY DUTIES.

CE OF PROCESS FOR THE ABOVE STATED
ATED IN THIS CERTIFICATE, | HEREBY AGREE
FURTHER AGREE TO COMPLY WITH THE

TIVE TO THE PROPERTY AND COMPLETE

/s 64
Berf . Simon ~

Date: June 21, 2006

YL
GS‘@\:‘_‘%‘:\AQ
4 \2 R %0

323
\% LRL e

{{{H060001633 )
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BY LAWS OF
OLD TOWN VILLAGES
CONDOMINIUM ASSOCIATION, INC.
A FLORIDA CORPORATION NOT FOR PROFIT

1. Identity. These are the By Laws of Old Town Villages Condominium Association, Inc., (the
"Association") a not for profit Florida corporation, established in accordance with Chapter 718,
Florida Statutes, (the "Condominium Act") for the purpose of administering Old Town Villages, a
Condominium located at 2083 State Road 16, St. Augustine, Florida 32092 and created pursuant to
the provisions of the Condominium Act and the Declaration of Condominium of Old Town Villages,
a Condominium (the "Declaration") when recorded or thereafter amended in the Public Records of
St. Johns County, Florida (the "County"). Words defined in the Declaration have the same meaning
when used herein.

1.1 Office. The office of the Association shall be at the site of the Condominjum or such
other place as may be designated by the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall begin on January 1 and end on
December 31 of each year.

1.3 Seal. The seal of the corporation shall bear the name of the corporation, the word
"Florida", the words "Corporation not for profit” and the year of incorporation.

2. Members.

2.1 Qualification. The members of the Association shall consist of all of the record
owners of Units.

2.2 Change of Membership. Change of membership in the Association shall be
established by recording in the Official Public Records of the County, a deed or other instrument
establishing a record title to a Unit in the Condominium and the delivery to the Association of a copy
of such instrument, the owner designated by such instrument thereby becoming a member of the
Association, The membership of the prior owner shall be thereby terminated.

2.3 Voting Rights. There shall be one (1) vote for each Unit, and the manner of
exercising that vote shall be determined by these By Laws. The Owner of more than one (1) Unit
shall be entitled to one (1) vote for each Unit owned. The term "majority" as used in these By Laws
and other Condominium documents in reference to voting by Unit Owners and the Board of
Directors, means more than fifty percent (50%).

2.4 Designation of Voting Representative. Ifa Unit is owned by one person, his right to

vote shall be established by the record title to his Unit. Ifa Unit is owned by more than one person,
the person entitled to cast the vote for the Unit shall be designated by a certificate signed by all of the
record owners of the Unit and filed with the Secretary of the Association. Ifa Unit is owned by a
corporation, the person entitled to cast the vote for the Unit shall be designated by a certificate of

EXHIBIT "F"
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appointment signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary of the Association. The certificate shall be
valid until revoked or until superseded by a subsequent certificate or until a change in the ownership
ofthe Unit. A certificate designating the person cutitled to cast the vote of a Unit may be revoked by
any owner thereof. Notwithstanding the foregoing, if title to a Unit is held jointly by a husband and
wife, either co-owner is entitled to cast the vote for such Unit unless and until a certificate signed by
both co-owners is filed with the Association designating a voting co-owner.

2.5 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, such decision shall
be expressed by the same person who would cast the vote of such owner if at an Association
meeting, unless the joinder of all owners is specifically required by the Declaration or these By Laws.

2.6 Restraint Upon Assignment of Shares in Assets. The share of a member in the funds

and assets of the Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Unit.

3. Members' Meetings,

3.1 Annual Members' Mecting. The annual members’ meeting shall be held at the office
of the Association or such other location within the County designated by the Board of Directors ona
date and time during the months of October or November as shall be designated by the Board of
Directors; provided, however, if that day is a legal holiday, the meeting shall be held at the same
hour on the next day. The purpose of the meeting shall be to elect Directors and to transact any other
business authorized to be transacted by the members.

3.2 Special Members Megting. Special members' meetings shall be held whenever called
by a majority of the Board of Directors and must be called by such Directors upon receipt of a
written request from members entitled to cast fifty percent (50%) of the votes of the entire
membership, which request shall state the purpose or purposes of the proposed meeting. Provided
however, any special meeting regarding the adoption of the Association’s annual budget shall be
called in accordance with paragraph 7.2(c) of these By-Laws.

33 Notice of All Members' Meetings. Notice of all members' meetings stating the time
and place and the agenda for the meeting shall be given to all Owners unless waived in writing. The
notice shall be in writing and furnished to each member not less than fourteen (14) days nor more
than sixty (60) days in advance of the date of the meeting and shall be posted at a conspicuous place
on the Condominium Property at least fourteen (14) continuous days but not more than sixty (60)
days in advance of the date of the meeting. The Board of Directors, following notice to the Owners,
shall designate a specific location within the Condominium Property for the posting of all required
notices of meetings; provided however, if there is no condominium property upon which notices can
be posted, the requirement to post notices shall not apply. The notice to each member shall be
furnished by personal delivery or by mailing the same by either regular or certified mail to each
member at the address last furnished to the Association, or if none, then to the address set forth in the
recorded deed conveying the Unit to the current Unit Owner. Proof of such mailing shall be
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evidenced by an affidavit provided by an officer of the Association, Notice of meetings may be
waived either before or afier the meeting.

3.4 Quorum. A quorum at members' meetings shall consist of persons entitled to cast
one-third (1/3) of the votes of the Association. The acts approved by a majority of those presentata
meeting at which a quorum is present shall constitute the acts of the members, except when approval
by a greater number of members is required by the Declaration of Condominium or these By Laws.
Proxies may be used to establish a quorum.

meeting for which it was given. Proxies may be revoked at any time prior to the exercise thereof.
The proxy must be filed with the Secretary before the appointed time of the meeting or any
adjournment thereof. Limited proxies shall be used for any matters for which the Condominium Act
permits or requires a vote of Unit Owner, except as otherwise permitted by the Condominium Act.
Notwithstanding the last preceding sentence, the Association may, by the affirmative vote of a
majority of the votes of the Association adopt different voting and election procedures, which vote
may be by a proxy specifically delineating the different voting and election procedures, and which
may provide for elections to be conducted by limited or general proxy.

3.6 Adjourncd Meetings. If any meeting of members cannot be organized because a
quorum has not attended, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

3.7 Order of Business. The order of business at annual members' meetings, and as far as
practical at all other members' meetings, shall be:

(a) Collection of election ballots

(b) Calling of the roll and certifying of proxies

(c) Proof of notice of meeting or waiver of notice
(d) Reading and disposal of any unapproved minutes
(e) Reports of officers

) Reports of committees

(g) Election of Directors

(h) Unfinished business

(i) New business

() Adjournment

4, Board of Directors.

4.1 Membership. The affairs of the Association shall be managed by a board of directors
(the "Board" or the "Board of Directors") of no less than three (3) Directors, nor more than nine (9)
Directors; however, the Board shall consist of an odd number. Initially, there shall be three 3
Directors. The number of Directors may be increased or decreased within the above stated
limitations by a majority vote of the total voting interest of the Association at a duly called meeting
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of the Association. Each Director shall be a person entitled to cast a vote in the Association, except
as provided in Section 4.2(d) of these By Laws.

42 Election of Directors.

(a) The members of the Board of Directors shall be elected by written ballot or
voting machine. Proxies shall in no event be used in electing the board of administration,
either in general elections or elections to fill vacancies caused by resignation unless these By
Laws are amended by the affirmative vole of a majority of the total voting interests to
provide for different voting and election procedures. Not less than sixty (60) days before a
scheduled election, the Association shall mail or deliver, whether by separate mailing or
included in another Association mailing or delivery (including regularly published
newsletters) to each Unit Owner entitled 1o a vote, a first notice of the date of the election.
Any Unit Owner or other eligible person desiring to be a candidate for the board of
administration must give written notice to the Association not less than forty (40) days before
a scheduled election. Together with the written notice and agenda required by subparagraph
3.3 hereof, the Association shall mail or deliver a second notice of the election to all Unit
Owners entitled to vote therein not less than fourteen (14) days and no more than thirty-four
(34) days prior to the election, together with a ballot which shall list all candidates. Upon
request of a candidate, the Association shall include an information sheet, no larger than 8
1/2 inches by 11 inches, which must be furnished by the candidate not less than thirty-five
(35) days before the election, to be included with the mailing of the ballot, with the costs of
mailing or delivery and copying to be borne by the Association. The Association has no
liability for the contents of the information sheets prepared by the candidates nor any
obligation or duty to confirm the accuracy of the information. To reduce costs. the
Association may print or duplicate the information sheets on both sides of the paper.
Elections shall be decided by a plurality of those ballots cast. There shall be no quorum
requirement; however, at least twenty pereent (20%) of'the eligible voters must cast a ballot
in order to have a valid election of members of the Board of Directors. No Unit Owner shall
permit any other person to vote his/her ballot, and any such ballots improperly cast shall be
deemed invalid. Any Unit Owner violating this provision may be fined by the Association in
accordance with the provisions of these By Laws. The regular election shall occur on the
date of the annual meeting. Notwithstanding the provisions of this subparagraph, an election
and balloting are not required unless more candidates file notices of intent to run or are
nominated than vacancies exist on the Board.

(b) Except as to vacancies created by removal of Directors by members,
vacarncies on the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors.

(c) Subject to subparagraph 4.2(d) hereof, any Director may be removed with or
without cause by concurrence of a majority of the members of the Association by an
agreement in writing or at a special meeting of the members called for that purpose by at
least ten percent (10%) of the Unit Owners giving notice of the meeting in the manner

provided for herein for special meetings and stating the purpose of the meeting.



OR BK 2799

PG 96

(1) Ifthe recall is approved by a majority of all voting interests by a vote
at a meeting, the recall will be effective as provided herein. The Board shall duly
notice and hold a board meeting within five (5) full business days of the adjournment
of the Unit Owner meeting to recall one or more board members. At the meeting the
Board shall either certify the recall, in which case such member or members shall be
recalled effective immediately and shall turn over to the Board within five (5) full
business days any and all records and property of the Association in their possession,
or the Board shall proceed as set forth in subparagraph 3.

2) If the proposed recall is by an agreement in writing by a majority of all
voting interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authori zed by the
laws of the State of Florida. The board of administration shall duly notice and hold a
meeting of the Board within five (5) full business days after receipt of the agreement
in writing. At the meeting, the Board shall either certify the written agreement to
recall a member or members of the Board, in which case such member or members
shall be recalled cffective immediately and shall turn over to the Board within five
(5) tull business days any and all records and property of the Association in their
possession, or the Board shall proceed as described in subparagraph 3.

3 Ifthe Board determines not to certify the written agreement to recall a
member or members of the Board. or does not certify the recall by a vote at a
meeting, the Board shall, within five (5) fully business days after the meeting file
with the Division of Florida Land Sales, Condominium and Mobile Homes a petition
for arbitration pursuant to the procedures in Section 718.1 255, Florida Statutes. For
the purposes of this section, the Unit Owners who voted at the meeting or who
executed the agreement in writing shall constitute one party under the petition for
arbitration. If the arbitrator certifies the recall as to any member or members of the
Board, the recall will be effective upon mailing of the final order of arbitration to the
Association. If the Association fails to comply with the order of the arbitrator, the
Division may take action pursuant to Section 71 8.501, Florida Statutes. Any member
or members so recalled shall deliver to the Board any and all records of the
Association in their possession within five (5) full business days of the effective date
of the recall.

4 If the Board fails to duly notice and hold a board meeting within five
(5) full business days of service of an agreement in writing or within five (5) full
business days of the adjournment of the Unit Owner recall meeting, the recall shall be
deemed effective and the board members so recalled shall immediately turn over to
the Board any and all records and property of the Association.

(d) The Declarant shall be vested with the power to designate the initial Board of

Directors. The members of the Board of Directors designated by the Declarant need not be
Unit Owners in the Condominium. Unless the Declarant has elected to transfer control ofthe
Association to the owners at an earlicr date, the Declarant shall transfer control of the
Association to the Owner's board as provided in the following formula:

w
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€))] When Unit Owners other than the Declarant own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association, the
Unit Owners other than the Declarant shall be entitled to elect not less than one-third
(1/3) of the members of the Board of Directors of the Association.

(2} Unit Owners other than the Declarant shall be entitled to elect not less
than a majority of the members of the Board of Directors of the Association:

() threc (3) years afler sales have been closed by the Declarant of
fifty percent (50%) of the Units that will be operated ultimately by the
Association; or

(ii)  three (3) months afier sales have been closed by the Declarant
of ninety percent (90%) of the Units that will be operated ultimately by the
Association;

(iii)  when all of the Units that will be operated ultimately by the
Association have been completed and some of them have been sold and none
of the others are being offered for sale by the Declarant in the ordinary course
of business; or

(iv)  when some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for salc by the Declarant
in the ordinary course of business;

()] seven (7) years after recordation of the Declaration of
Condominium.

3) The Declarant shall be entitled to designate or elect not less than one
(1) member of the Board of Directors of the Association as long as the Declarant
holds for sale in the ordinary course of business at least five percent (5%) of the Units
in the Condominium.

4 Within seventy-five (75) days after Unit Owners other than the
Declarant are entitled to elect a member or members of the Board, the Association
shall call and give notice of not less than sixty (60) days of a meeting of the Unit
Owners for this purpose. Such meeting may be called and the notice given by any
Unit Owner if the Association fails to do so.

(e) At the time that the Unit Owners other than the Declarant elect a majority of

the members of the Board of Directors of the Association, the Declarant shall relinquish

control

of the Association and the Unit Owners shall accept control of the Association. The

Declarant shall simultaneously (or as to subparagraph 3, within ninety (90) days thereafter)

deliver

to the Association all property of the Unit Owners and of the Association held by or

controlled by the Declarant including but not limited to the following items, if applicable:
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(1) The original or a photocopy of the recorded Declaration of
Condominium; if a photocopy is provided, the same shall reflect the recording
information and shall be certified by affidavit by the Declarant or officer or agent of
the Declarant as being a true and complete copy of the actual recorded Declaration; a
certified copy of the Association's Articles of Incorporation; a copy of the By Laws;
minute books and other corporate books and records of the Association, and any
house rules and regulations which may have been promulgated, and all amendments
to the above.

2) Resignations of officers and members of the Board of Directors who
may be required to resign for reason of the requirement that the Declarant relinquish
control of the Association.

3) The financial records, including financial statements of the
association, and source documents since the incorporation of the Association through
the date of turnover. The records shall be reviewed by an independent certified
public accountant who shall perform the review in accordance with generally
accepted accounting standards as defined by rule by the Board of Accountancy, The
accountant performing the review shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices to
determine if expenditures were for Association purposes and the billings, cash
receipts, and related records to determine that the Declarant was charged and paid the
proper amounts of assessments,

(4)  Association funds or control thereof,

(5)  All tangible personal property that is represented by the Declarant to
be part of the Common Elements, or that is ostensibly part of the Common Elements,
or that is property of the Association, and inventories of these properties.

6) A copy of the plans and specifications utilized in the construction of
improvements and the supplying of cquipment to the Condominium and for the
construction and installation of all mechanical components serving the improvements
and the site, with a certificate in affidavit form of the Declarant or of his agent or of
an architect or engineer authorized to practice in this state that such plans and
specifications represent to the best of their knowledge and belief the actual plans and
specifications utilized in and about the construction and improvement of the
Condominium Property and for the construction and installation of the mechanical
components serving the improvements; provided however, that if the Condominium
Property has been declared a condominium more than three (3) years after the
completion of construction of the improvements, the provisions of this paragraph
shall not apply to any such improvements.

(7)  Insurancc policies.
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(&) Copies of any certificates of occupancy which may have been issued
for the Condominium Property.

(9)  Any other permits issued by governmental bodies applicable to the
Condominium Property and which are currently in force or were issued within one
(1) year prior to the date upon which the Unit Owners other than the Declarant took
control of the Association.

(10)  Written warranties of the contractor, subcontractors, suppliers and
manufacturers as are still effective.

(11)  Aroster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Declarant's records.

(12)  Leases of the Common Elements, or in which the Association is lessor
or lessee.

(13)  Employment contracts in which the Association is one of the
contracting parties.

(14)  Service contracts in which the Association is one of the contracting
parties or service contracts in which the Association or the Unit Owners have directly
or indirectly an obligation or responsibility to pay some or all of the fee or charge of
the person or persons performing the services.

(15)  Other contracts in which the Association is one of the contracting
parties.

4.3 Term. It is the Declarant's intent that following transfer of control of the Association
to non-Declarant Unit Owners, the Board of Directors shall be elected for staggered terms so that
approximately one-half (1/2) of the Directors shall stand for election at each annual meeting.
Accordingly, at the first election of members of the Board of Directors at which the Unit Owners
other than Declarant elect a majority of the Board of Directors, the candidate elected with the
greatest number of votes shall be elected for a two (2) year term and the other candidate elected to
the Board shall be elected for a one (1) year term. If more than two persons are elected to the Board
in such first election, then the two (2) candidates receiving the most votes shall be elected for a two
(2) year term and the remaining elected candidates shall be elected for a one (1) year term. Each
member of the Board shall serve until he or she resigns, is removed from office, or his or her
successor is duly elected and qualified.

44 Meetings of the Board of Directors, Meetings of the Board of Administration at
which a quorum is present shall be open to all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board, subject to reasonable rulcs governing the tape recording and
videotaping of meetings adopted by the Division of Florida Land Sales and Condominiums. The
right to attend such meetings includes the right to speak at such mectings with reference to all
designated agenda items. The Association may adopt reasonable rules governing the frequency,

8
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duration, and manner of Unit Owner statements. Meetings of a committee to take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are
subject to the provisions of this paragraph. Meetings of a committee that do not take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are not
subject to the provisions of this paragraph.

(a) The organizational meeting of a newly elected Board of Directors shall be
held within twenty (20) days of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected.

(b) Regular meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors,

(©) Special meetings of the Directors may be called by the President and must be
called by the Secretary at the written request of two-thirds (2/3) of the Directors.

45 Notice of Directors' Meetings.

(a) Notice of regular or special meetings shall be given to each Director,
personally or by mail, telephone or facsimile at least forty-eight (48) hours prior to the time
of the meeting stating the time, place and agenda items. Any Director may waive nolice ofa
meeting before or after the meeting and such waiver shall be deemed equivalent to the giving
of notice.

(b)  Adequate notice of all meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the condominium property at
least forty-eight (48) continuous hours preceding the meeting except in an emergency. Any
item not included on the notice may be taken up on an emergency basis by at least a majority
plus one (1) of the members of the Board, Such emergency action shall be noticed and
ratified at the next regular meeting of the Board. However, written notice of any meeting at
which non-emergency special assessments, or at which amendment to rules regarding unit
use, will be considered shall be mailed or delivered to the Unit Owners and posted
conspicuously on the condominium property not less than fourteen (14) days prior to the
meeting. Evidence of compliance with this fourteen day notice shall be made by an affidavit
executed by the person providing the notice and filed among the official records of the
Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule designate
a specific location on the condominjum property or association property upon which all
notices of board meetings shall be posted. If there is no condominjum property or
association property upon which notices can be posted, notices of board meetings shall be
mailed or delivered at least fourteen (14) days before the meeting to the owner of cach unit,
Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

4.6 Quorum. A quorum at Directors' meetings shall consist of a majority of the entire

Board of Directors. 'T'he acts approved by a majority of those present ata meeting at which a quorum

9
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is present shall constitute the act of the Board of Dircctors, except where approval by a greater
number of Directors is required by the Declaration of Condominium or these By Laws.

4.7  Adjourned Meetings. Ifat any meetings of the Board of Directors there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted.

4.8 Statement of Agreement or Disagreement. A member of the Board of Directors or of
a committee may submit in writing his or her agreement or disagreement with any action taken at a
meeting that the member did not attend. This agreement or disagreement may not be used as a vote
for or against the action taken and may not be used for the purposes of creating a quorum.

4.9 Presiding Officer. The presiding officer of Directors' meetings shall be the President.
In the absence of the President, the Directors present shall designate one of their number to preside.

4.10  Directors' Fees. Directors' fees, if any, shall be determined by the members of the
Association; provided, Directors designated by the Sponsor shall never under any circumstances be
entitled to Directors' fees, Any such compensation shall not be deemed to be a distribution of
income of the Association.

S. Powers and Duties of Board of Directors. All of the powers and duties of the Association
existing under the Condominium Act, Declaration of Condominium and these By Laws shall be
exercised exclusively by the Board of Directors, its agents, contractors or employees, subject only to
approval by Unit Owners when such is specifically required. Such powers and duties of the
Directors shall include but not be limited to the following, subject, however, to the provisions of the
Condominium Act, Declaration of Condominium, and these By Laws.

5.1 Assess. To determine, by specific action of the Board of Directors, the amount of all
assessments to be assessed against members to defray the costs and expenses of the Condominium
and to make and collect such assessments,

5.2 Disbursc. To use the proceeds from assessments in the exercise of its powers and
duties.

53 Maintain. To maintain, repair, replace and operate the Condominium properly.

5.4 Insure. To provide for insurance upon the Condominium Property and insurance for
the protection of the Association and its members.

55 Reconstruct. To reconstruct improvements after casualty and further improve the
Condominium Property.

5.6 Regulate. Tomake and amend by specification of the Board of Directors reasonable
rules and regulations respecting the use of the property in the Condominium as provided in the
Declaration.
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5.7 Approval. To approve or disapprove those matters which require approval of the
Association as provided in the Declaration of Condominium, including, the transfer, mortgage and
ownership of Units.

5.8 Represent. By specific action of the Board of Directors, to authorize, represent,
compromise, defend or prosecute, in the name of the Association, all actions and proceedings
deemed necessary or appropriate in furtherance of the interests of the Association or the Unit Owners
generally, including suits to foreclose liens, recover money judgments and eminent domain
proceedings.

5.9 Management Contract. To contract for the maintenance and management of the
Condominium Property and to authorize a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the submission of proposals, collection of
assessments, preparation of records, enforcement of rules, and maintenance, repair and replacement
of Common Elements with funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers and duties granted by
the condominium documents and the Condominium Act, including but not limited to the making of
assessments, promulgations of rules and execution of contracts on behalf of the Association. Such
contract for the maintenance, management, or operation of the Condominium Property shall be
subject to canccllation at the time and on the conditions as follows:

If the Unit Owners other than the Declarant have assumed control of the Association, or if
Unit Owners other than the Declarant own not less than seventy-five percent (75%) of the Units in
the Condominium, the cancellation shall be by concurrence of the Owners of not less than seventy-
five percent (75%) of the Units other than the Units owned by the Declarant. If any such contract is
cancelled under this provision and the Unit Owners other than the Declarant have not assumed
control of the Association, the Association shall make a new contract or otherwise provide for
maintenance, management or operation in lieu of the cancelled obligation at the direction of the
owners of not less than a majority of the Units in the Condominium other than the Units owned by
the Declarant.

5.10  Payment of Liens. To pay taxes, assessments, or other charges that are liens against
any part of the Condominium Property other than individual Units.

5.11  Enforcement. To enforce by legal means provisions of the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation, the By Laws and any regulations
adopted by the Association for the use of the Condominium Property.

(a) Each Unit Owner shall be governed by and comply with the Declaration, the
Articles of Incorporation, and the By Laws of the Association, and any rules and regulations
adopted thereunder (collectively the "Condominium Documents"). The provisions of the
Condominium Documents shall be decmed to have been expressly incorporated into any
lcase of a Unit.

11
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(b) Failure to comply with any of the terms of the Condominium Documents or
amendments thereto shall be grounds for relief which may include, without limitation, an
action for damages, injunctive relief, foreclosure of lien or any combination thereof, which
relief may be sought by the Association or, if appropriate, by an aggrieved Unit Owner. The
relief provided shall be in addition to that relief otherwise provided herein or by law.

(c) Notwithstanding the foregoing, and in addition thereto, the Board of Directors
may impose reasonable fines upon a Unit Owner or its occupant, or both, for failure of a Unit
Owner, occupant, tenant, guests, invitees, contractors or employees, to comply with any of
the terms of the Condominium Documents or amendments thereto, provided the following
procedures are adhered to:

(1) Notice: The party against whom the sanction is to be imposed shall be
afforded on opportunity for hearing after reasonable notice of not less than fourteen
(14) days. The notice shall include:

@) A statement of the date, time and place of the hearing;

(i) A statement of the provisions of the Declaration, Association
Articles or By Laws, or Association rules which have allegedly been violated;
and,

(iii) A short and plain statement of the matters asserted by the
Association,

2) Hearing: The alleged violation shall be presented to a committec of
Unit Owners (the "Committee") after which the party against whom the sanctions
may be imposed shall have an opportunity to respond, to present evidence, to provide
written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the
Committee. A written decision of the Committee shall be submitted to the Unit
Owner not later than twenty-one (21) days after the hearing. If the Committee does
not agree with the fine, the fine shall not be levied.

3) Penalties: For each non-compliance or violation the Board of
Directors may impose a fine not in excess of One Hundred Dollars ($100.00).
However, every day a non-compliance or violation is allowed to exist may be deemed
another violation, provided that no such fine shall in the aggregate exceed One
Thousand Dollars ($1,000.00).

4) Payment of Penalties: Fines shall be paid not later than ten (10) days
after receipt of notice of the imposition or assessment of a fine.

(5) Collection of Penalties: If any fine is not paid when due, the Board of

Directors may retain a collection agency or authorize legal proceedings to enforce
payment and collection of the fine.

12
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(6) Application of Penalties: All monies received from penalties shall be
allocated as directed by the Board of Directors.

(d) Inany proceeding arising because of an al leged violation or by a Unit Owner,
the prevailing party shall be entitled to recover the costs of the proceedings and reasonable
attorneys' fees.

(e) The failure of the Association or a Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium Documents or amendments
thereto shall not constitute a waiver of the i ght of the Association or Unit Owner to enforce
such right, provision, covenant or condition in the future.

(£) All rights, remedies and privileges granted to the Association ora Unit Owner
pursuant to any terms, provisions, covenants or conditions of the Condominium Documents
shall be deemed to be cumnulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies, or privileges as may be granted to such
party by the Condominium Documents, or at law, or in equity. However, any finc paid by the
offending Unit Owner shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law.

(g) Disputes arising from the operation of the Condominium among Unit Owners,
the Association, or their agents and assi gns may be settled by voluntary binding arbitration.

5.12  Utilities. To pay the cost of all power, water, sewer and other utility services rendered
to the Condominium and not billed directly to owners of individual Units.

5.13  Employment. To employ personnel for reasonable compensation to perform the
services required for proper administration of the purposes of the Association,

5.14  Record of Mortgagees of Units. To maintain a book or other written record of all
holders of mortgages upon each Unit. The holder of each mortgage shall be designated as either the
"Institutional First Mortgagce” or not, as the case may be. Each Unit Owner must notify the
Association of any mortgage on his Unit, and the name and address of the mortgagee, within five (5)
days after entering into a mortgage on his Unit. This record shall be open to Inspection or for copying
by all Institutional First Mortgagees during normal business hours.

5.15  Limited Power to Convey Common Elements. The limited power to convey a portion
of the Common Elements of the Condominium to a condemning authority for the purpose of
providing utility easements, right of way expansion, or other public purposes, whether negotiated or
as a result of eminent domain proceedings, without the joinder or consent of Unit Owners or their
mortgagees.

13
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5.16  Certificate of Compliance. The Board shall have the authority to accept a certificate of
compliance from a licensed electrical contractor or electrician as evidence of compliance of the
Condominium Units with applicable fire and life safety codes.

6. Officers.

6.1 Officers and Election. The executive officers of the Association shall be a President,
who shall be a Director, a Vice President, who shall be a Director, a Treasurer, and a Secretary, all of
whom shall be elected annually by the Board of Directors and who may be preemptively removed by
vote of the Directors at any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary. The Board of Directors shall from time to time elect such
other officers and designate their powers and duties as the Board shall find necessary to properly
manage the affairs of the Association.

6.2 President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usually vested in the office of President of an
Association, including but not limited to, the power to appoint committees from among the members
from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all Board and members' mcetings.

6.3 Vice President. The Vice President shall in the absence or disability of the President
exercise the power and perform the duties of the President. He shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Directors.

6.4  Secretary and Assistant Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to the giving and serving of all notices
to the members and Directors and other notices required by law. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties incident to the office of
Secretary of an association and as may be required by the Directors or the President, The Assistant
Secretary, if any, shall perform duties of the Secretary when the Secretary is absent. The duties ofthe
Secretary may be fulfilled by a manager or management company employed by the Association.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the Association
in accordance with good accounting practices and provide for collection of assessments and shal|
perform all other duties incident to the office of Treasurer. The duties of the Treasurer may be
fulfilled by a manager or Mmanagement company employed by the Association.

6.6 Indemnification of Directors and Officers. Every Director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party or in which he may become involved by reason of his being or having been a
Director or officer of the Association, whether or not he is a Director or officer at the time such

expenses are incurred, except in such cases wherein the Dircctor or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of these duties; provided that in the event of a
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settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association, The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such Director
or officer may be entitled.

7. Fiscal Management. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shal] be supplemented by the following provisions.

7.1 Accounts. The receipts and expenditures of the Association shall be credited and
charged to accounts under the following classifications as shall be appropriate:

(a) Current Expenses. Current expenses shall include all receipts and expenditures
to be made within the year for which the receipts are budgeted and may include a reasonable
allowance for contingencies and working funds. The balance in this fund at the cnd of each
year shall, to the extent not otherwise required, be applied to reduce the assessments for
current expense for the succeeding year or to fund reserves.

(b) Reserve for Deferred Maintenance. Reserve for deferred maintenance shall
include funds for the Association's maintenance items which occur less frequently than
annually.

©) Reserve for Replacement. Reserve for replacement shall include funds for
repair or replacement required because of damage, depreciation or obsolescence.

(d)  Capital Improvements. Reserve to be used for capital expenditures for
additional improvements or additional personal property that will be part of the Common
Elements.

7.2 Budget. The Board of Directors shall adopt a budget for each fiscal year which shall
include the estimated funds required to defray the current expenses and provide funds for rescrves.

(a) The proposed annual budget of Common Expenses shall show the amount to
be budgeted for cach account or expense classification as may be required, including if
applicable, administration of the Association, management fees, maintenance, rent for
commonly used facilities, taxes, insurance, security other expenses, operating capital, reserves
and fees payment to the Division of Condominiums,

(b) The budget shall include reserve accounts for roof replacement, building
painting, pavement resurfacing, and any other item for which the deferred maintenance
expense or replacement cost cxceeds Ten Thousand Dollars ($10,000.00), and such other
accounts as may be established by the Board of Directors. The amounts to be reserved for
each fiscal year shall be computed by dividing the cstimated replacement cost of each item by
the estimated remaining useful life of the item. Replacement reserves may be adjusted to take
into account any extension of the useful life of a reserve item caused by deferred maintenance.
The Association may elect for each fiscal year to provide no reserves or reserves less
adequate then required by this subsection by a majority vote at a duly called meeting of the

15



OR BK 2789

PG 107

Association. However, prior to turnover of control of the Association by the Declarant to Unit
Owners, the Declarant may vote to waive the reserves for the first two (2) fiscal years of the
operation of the Association (beginning with the fiscal year in which this Declaration is
recorded), after which time reserves may only be waived or reduced upon the vote of a
majority of all non-Declarant voting interests voting in person or by limited proxy at a duly
called meeting of the Association. If a meeting of the Unit Owners has been cal led to
determine to provide no reserves or reserves less adequate than required, and such result is not
attained or a quorum is not attained, the reserves as included in the budget shall go into effect.
Reserve funds and any interest accruing thereof shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance by
avote of a majority of the voting interests votin g in person or by limited proxy at a duly called
meeting of the Association. Prior to turnover of contro] of the Assaciation by Declarant to
Unit Owners other than Declarant, the Declarant-controlled Association shall not vote to use
rescrves for purposes other than as intended, without the approval of a majority of all non-
Declarant voting interests, voting in person or by limited proxy at aduly called meeting of the
Association.

(c) A copy of a proposed annual budget of common expenses shall be mailed or
hand delivered to each Unit Owner at the address last furnished to the Association not less
than fourteen (14) days prior to the meeting at which the budget will be considered, together
with a notice of that meeting. The Unit Owners shall be given written notice of the time and
place at which such meeting of the Board of Directors to consider the budget shall be held,
and such meeting shall be open to the Unit Owners. Ifa budget is adopted by the Board of
Directors which requires assessment against the Unit Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (115%) of such assessments for the preceding vear,
then upon written application of ten percent (10%) of the Unit Owners within twenty-one
(21) days of adoption of the annual budget, a special meeting shall be held upon not less than
fourtcen (14) days written notice to each Uit Owner, but within sixty (60) days after
adoption of the annual budget, at which special meeting Unit Owners may consider and enact
arevision of the budget upon the approval, of not less than a majority of the whole number of
votes of all Unit Owners. The Board of Directors may in any event propose a budget to the
Unit Owners at a meeting of members or by writing and if such budget or proposed budget be
approved by the Unit Owners at the meeting, or by a majority of their whole number by a
wriling, such budget shall not thereafter be reexamined by the Unit Owners in the manner
hereinabove set forth. Ifa meeting of the Unit Owners has been called and a quorum is not
attained or a substitute budget is not adopted by the Unit Owners, the budget adopted by the
Board of Directors shall go into effect as scheduled. In determining whether assessments
exceed one hundred fifteen percent (115%) of similar assessments in prior years, there shall be
excluded in the computation any provision for reasonable rescrves made by the Board of
Directors in respect of betterments, repair or replacement of the Condominium Property or in
respect of anticipated expenses by the Association which are not anticipated to be incurred on
aregular or annual basis. Provided, however, that so long as the Declarant is in control of the
Board of Directors the Board shall not impose an assessment for a year greater than one
hundred fifteen percent (115%) of the prior fiscal or calendar year's assessment without
approval of a majority of the Unit Owners. Evidence of compliance with this fourteen (14)
day notice must be made by an affidavit executed by an officer of the Association or the
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manager or other person providing notice of the meeting and filed among the official records
of the Association.

7.3 Assessments. Assessments against the Unit Owners for their shares of the items of the

amended assessment is made shall be due on the first day of the month next succeeding the month in
which such amended assessment is made or as otherwise provided by the Board of Directors.

Association shall be applicd first to any interest accrued by the Association, then to any administrative
late fee, then to any costs and reasonable attorneys’ fees incurred in collection, and then to the
delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.

7.5 Acceleration of Assessment Installments. If'a Unit Owner shall be delinquent in the
payment of an assessment, the Board of Dircctors may accelerate the assessments payable during the
remainder of the budget year in which a claim of lien is filed, upon filing a claim of lien for the
unpaid balance of such assessments. A notice of the accelerated assessments and acopy of the claim
of lien shall be provided to the Unit Owner.

7.6 Depository. The depository of the Association will be such bank or banks in the
County, as shall be designated from time to time by the Directors and in which the withdrawal of
monies from such accounts shall be only by checks signed by such persons as authorized by the
Directors.  Provided, however, that the provisions of a management agreement between the
Association and a manager relative to the subject matter of this section shall supersede the provisions
hereof.

7.7 Audit. An audit of the accounts of the Association, if required by proper action of
cither a majority of all members or of the Board of Directors, or as required by law, shall be made
annually by a certified public accountant, and a copy of the audit report shall be furnished to each
member not later than April | of the year following the year for which the audit is made.

7.8 Annual Report. Within ninety (90) days fol lowing the end of the fiscal year, the Board
of Directors shall mail or furnish by personal delivery to each Unit Owner a complete financial report
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of actual receipts and expenditures for the previous twelve (12) monthsora complete set of financial
statements for the preceding fiscal year prepared in accordance with generally accepted accounting
principles. The report shall show the amounts of receipts by accounts and receipt classifications, The
amounts of expenditures shall be shown by expense classifications including, if applicable, costs for
security, professional and management fees, taxes, cost of recreational facilities, utilities and refuse
collection, lawn care and landscaping, building maintenance and repair, insurance, administrative and
salary expenses and reserves for capital expenditures, deferred maintenance, and any other category of
reserves maintained by the Association.

7.9  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of ali persons who control or disburse funds of the Association. The insurance policy

8. Miscellaneous.

8.1 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Declaration of Condominium or these By
Laws, or the Condominijum Act.

8.2  Amendment. The By Laws may be amended by the approval of Unit Owners holding
not less than two-thirds (2/3) of the total voting interests in the Association in the manner required by
the Condominium Act. No amendment of these By Laws shall be valid until set forth in or annexed to

8.3 Association Fees. The Association may charge a reasonable uniform fee in connection
with the changing of its records to reflect the transfer or lease of a Unit and when certifying the status
of assessments, not to exceed One Hundred Dollars ($1 00.00) per transfer or certification, The

secure the tenant’s obligation to reimburse the Association for damage to the Common Elements or to
pay fines for violations by the tenant or other occupants of the Unit,

8.4 Arbitration. Prior to the institution of court litigation, the Association and any Unit
Owners who are parties to a "dispute” as defined in Florida Statutes §718.1255, shall petition for non-
binding arbitration as set forth in said statute.

[the remainder of this page intentionally left blank)
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The foregoing were adopted as the By Laws of Old Town Villages Condominium Association,
Inc., a non-profit corporation under the laws of the State of Florida, at the first meeting of the Board
of Directors on June 21, 2006.

Chafrles F. Atkerson;

Ve hi]

7 2 o
Serena Wakefield )

ynn'S. Bidleman
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JOINDER AND CONSENT
TO THE
DECLARATION OF CONDOMINIUM OF
OLD TOWN VILLAGES, A CONDOMINIUM

CNLBANK, a Florida banking corporation, whose address is Post Office Box 1546,
Orlando, Florida 32802-1546, the holder of that certain Mortgage, Security Agreement and
Financing Statement Securing a Development Loan given by Portofino of St. Augustine, LLC, a
Florida limited liability company, recorded at Official Records Book 2339, page 191 and that
certain Second Mortgage, Security Agreement and Financing Statement given by Portofino of S,
Augustine, LLC, a Florida limited liability company, recorded at Official Records Book 2555,
page 147, both of the Public Records of St. Johns County, Florida (the “Mortgage") hereby joins
in the Declaration of Condominium of Old Town Villages, a Condominium (the "Declaration")
for the purpose of subordinating the Mortgage to the terms and conditions of said Declaration.

Signed, sealed and delivered i CNLBANK,
in the presence of: a Florida banking corporation

C%%LI&LQ&&L By:ﬂ%)iﬁﬂ‘ﬁqD
Pfint Namé: Clocia sabad Taegss.o Name® Lotwio € Vo g z&
icdent

Title: Senic~ Vice Presiclen

STATE OF FLORIDA
COUNTY OF g\ﬂ

‘ A
The foregoing instrument was acknowledged before me this &/ 9/ ~ day of
m , 2006 by Lyon & Yerr, e ____,the
dead _ of CNLBANK, a Florida banking corporation, on behalf of the

- ce -
bank. He/she is pers nally known to me or has produced
as identification.

-

Danielle Favereay Burkes - LA ”
MYCOMMISSION # DD207329 EXPIRES Notary Public, State and County Aforesaid
May 24, 2007 ~24-p7
BONDED THRU TROY FAIN INSURANCE, INC.

Print Name

My Commission Expires:

EXHIBIT "G"
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Prepared by and return to:

Bert C. Simon, Esquire
Gartner, Brock and Simon

1660 Prudential Drive, Suite 203
Jacksonville, Florida 32207

FIRST AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF OLD TOWN VILLAGES, A CONDOMINIUM

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF OLD TOWN
VILLAGES, A CONDOMINIUM, is made this gg- dayof December 2006, by PORTOFINO OF
ST. AUGUSTINE, LLC, a Florida limited liability company, whose address is 8833 Perimeter Park
Boulevard, Suite 1104, Jacksonville, Florida 32216 ("Declarant”).

Preliminary Statement

By Declaration of Condominium of Old Town Villages, a Condominium, dated October 12,
2006 and recorded in Official Records Book 2799, Page 17, of the Public Records of St. Johns
County, Florida (the "Declaration"), Declarant has submitted certain lands to the condominium form
of ownership as Phase One of Old Town Villages, a Condominium. Under paragraph 20 of the
Declaration, the Declarant reserved the right to develop in one or more additional phases and to
submit to the condominium form of ownership under the terms and conditions of the Declaration all
or a part of the real property more particularly described on Exhibit "B" to the Declaration and
identified therein as the a “Future Phase” and “Phase Two”. Declarant desires to amend the
Declaration to add the Future Phase (Phase Two) described on Exhibit "A" to this Amendment to
become a part of Old Town Villages, a Condominium (the "Condominium").

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends
the Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of
the real property described on Exhibit "A" attached hereto. Declarant hereby submits the real
property described on Exhibit "A" hereto to the condominium form of ownership as Phase Two of
the Condominium in accordance with the Declaration and the provisions of Chapter 718, Florida
Statutes.

2. Surveyor's Certificate of Substantial Completion. In accordance with Section
718.104, Florida Statutes, Declarant hereby amends the Declaration to include a surveyor’s
certificate (the “Surveyor's Certificate”) attached hereto as Exhibit "C" for the purpose of
evidencing substantial completion of the units described in the Surveyor's Certificate.
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3. Fractional Share. The percentage shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to each Unit in the Condominium following the addition
of Phase Two as described on Exhibit "A" is set forth on Exhibit "D" to this Amendment.
Declarant hereby amends the Declaration to delete the Exhibit "D" attached to the Declaration and
substitute in its place the Exhibit "D" attached hereto.

4. Limitation. Except as provided herein, the Declaration is not otherwise amended and
remains in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this First Amendment to Declaration of
Condominium of Old Town Villages, a Condominium, as of the date set forth above.

WITNESSES: DECLARANT:

PORTOFINO OF ST. AUGUSTINE, LLC,
a Florida limited liability company

By:  C. Atkerson, Inc., a Florida
Corporation, It’s Managing Member

Lo osdlomer o, g

Elgn:!ture ofgitg s Print Name: 5¢ (zrp D
AN NAV™ Title: Jice Plesidisd
Prmfed Name of Witness

7 W ree /@

re of Wltness
otz XY

Printed Name of Witness

STATE OF FLORIDA

COUNTY OF \OU VG
The foregoing instrument was acknowledged before me this 22™ day of December, 2006, by
evena WaKety e 4 U\Cc?f eei\en= of C. Atkerson, Inc., Managing

Member of Portofino of St. Augustme, LLC, on behalf of the company. He/she is personally known

to_.me-or has produced mcatiow

Notdry Public, State of Florida at Large

Print Namekoun 5. B dilemain

Commission No:"
[NOTARIAL SEAL] My Commission expires:
LYNN S. BIDLEMAN
Notary Public, State of Florida

My comm. expires June 2, 2009
Comm No DD 432078
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Exhibit “A”

Exhibit “B”

Exhibit “C”

Exhibit “D”

LIST OF EXHIBITS

Legal Description of Phase Two Property
Intentionally Omitted
Surveyor's Certificate

Percentage Share of Common Elements, Common Expenses and Common
Surplus
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LEGAL DESCRIPTION OF PHASE TWO PROPERTY

PHASE TWO:

A portion of Section 8, Township 7 South, Ronge 28 East, St.
Johns County, Florida, being more particularly described as
follows: COMMENCE ot the Intersection of the Westerly line of
Lat 25, as shown on the plat of Green Acres Section Cne, as
recorded In Map Book 6, Page 5 of the Public Records of said
County; thence South 12'22'21" West, along the Westerly line of
sald Lot 25, o distoance of 1070.39 feet to the Southwesterly
corner thereof and the Southerly line of scid Green Acrea
Section One; thence North 77'35'13" West, olong said Southerly
line, 400.38 feet to the Easterly line of Green Acres Estotes
Unit One, os recorded In Map Book 10, Page 42 of suld Public
Records; thence South 12'55'20" West, dlong said Easterly line,
199,97 fest; thence South 77704'32" East, dlong scid Easterly
line, 34.19 feet; thence South 0517'18" West, along sald
Easterly line, 1249.03 feet for a POINT OF BEGINNING; thence
North B84'42°44" East, 593.99 feet; thence North 04°09'50" West,
153.20 feet; thence North 86°27'15" East, 335.40 feet! thence
South 11°51'36%Eoat, 132.04 faet; thence North 79°34'16" East,

' 90.77 feet; thehce South 04'42'45" East, 152.59 feet; thence

South 49°23'21" West, 43.25 feet; thence South 87°37'14" West,
176.59 feet; thence South 01°07°48" Eost, 103.60 feet; thence
South B5°22'58" Wast, 754.45 feet to sold Eosterly line of Green
Acres Estates Unit One; thence North 0511716 West, along sald
Easterly line, 258.31 feet to tha POINT OF BEGINNING.

EXHIBIT “A”
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[INTENTIONALLY OMITTED]

EXHIBIT “B”
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nit Number.ol, Numberof Percentaqe Interest
umpos VTR Sucone  Batiooms
8104 ) 2 2 0.0068020
5105 A 1 1 0.0047570
8106 A 1 1 0.0047670
8107 B 1 1 0.0052560
8108 8 1 1 0.0052560
8100 ¢ 2 2 0.0085040
811D c 2 2 0.0085040
Bi11 E 3 2 0.0077070
8112 E 3 2 0.0077070
8201 E 3 2 0.0077070
8202 E 3 2 0.0077070
8203 D 2 2 0.0068920
8204 o 2 2 0.0068820
8205 A 1 1 0.0047570
208 A 1 1 0.0047670
8207 B 1 1 0.0052560
8208 8 1 1 0.0062560
8209 c 2 2 0.0065040
8210 c 2 2 0.0085040
8211 E 3 2 0.0077070
B212 E 3 2 0.0077070
8301 € 3 2 0.0077070
2302 E 3 2 0.0077070
8303 D 2 2 0.0058920
8304 D 2 2 0.0088620
8305 A 1 1 0.0047570
8306 A 1 1 0.0047570
8307 B 1 1 0.0052560
8308 8 1 1 0.0052560
8308 c 1 1 0.0065040
8310 c 1 1 0.0085040
8311 E 3 2 0.0077070
8312 E 3 2 0.0077070
Buliding 8

9101 o 2 2 0.0088920
2102 D 2 2 0.0088920
8108 c 2 2 0.0085040
8104 [ 2 2 0.0085040
9105 c 2 2 0.0085040
9106 c 2 2 0.0065040
9107 D 2 2 0.0068620
9108 D 2 2 0.0088820
9201 D 2 2 0.0068820
s202 D 2 2 0.0088920
9203 c 2 2 ©.0085040
9204 c 2 2 0.0085040
208 c 2 2 0.0085040
5206 c 2 2 0.0085040
9207 D 2 2 0.0088920
9208 D 2 2 0.0068820
8301 D 2 2 0.0088920
9302 D 2 2 0.0068820
9303 c 2 2 0.0085040
2304 ¢ 2 2
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Prepared by and return to:

Bert C. Simon, Esquire
Gartner, Brock and Simon

1660 Prudential Drive, Suite 203
Jacksonville, Florida 32207

SECOND AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF OLD TOWN VILLAGES, A CONDOMINIUM

THIS SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM OF OLD TOWN
VILLAGES, A CONDOMINIUM, is made this i#\ day of February 2007, by PORTOFINO OF ST.
AUGUSTINE, LLC, a Florida limited liability company, whose address is 8833 Perimeter Park Boulevard,
Suite 1104, Jacksonville, Florida 32216 ("Declarant").

Preliminary Statement

By Declaration of Condominium of Old Town Villages, a Condominium, dated October 12, 2006 and
recorded in Official Records Book 2799, Page 17, of the Public Records of St. Johns County, Florida, as
amended by that certain First Amendment to Declaration of Condominium, dated December 22, 2006 and
recorded in Official Records Book 2848, Page 1282 of the Public Records of St. Johns County, Florida
(collectively, the "Declaration"), Declarant has submitted certain lands to the condominium form of ownership
as Phase One and Phase Two of Old Town Villages, a Condominium. Under paragraph 20 of the Declaration,
the Declarant reserved the right to develop in one or more additional phases and to submit to the
condominium form of ownership under the terms and conditions of the Declaration all or a part of the real
property more particularly described on Exhibit "B" to the Declaration and identified therein as the a “Future
Phase” and “Phase Three”. Declarant desires to amend the Declaration to add the Future Phase (Phase Three)
described on Exhibit "A" to this Amendment to become a part of Old Town Villages, a Condominium (the
"Condominium").

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends the
Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of the real
property described on Exhibit " A" attached hereto. Declarant hereby submits the real property described on

Exhibit "A" hereto to the condominium form of ownership as Phase Three of the Condominium in
accordance with the Declaration and the provisions of Chapter 718, Florida Statutes.

2, Surveyor's Certificate of Substantial Completion (Phase Three). In accordance with Section

718.104, Florida Statutes, Declarant hereby amends the Declaration to include a surveyor’s certificate
attached hereto as Exhibit "C" for the purpose of evidencing substantial completion of the units in Phase
Three as described in the surveyor's certificate.

3. Surveyor’s Certificate of Substantial Completion (Building 9, Phase Two). In accordance with

Section 718.104, Florida Statutes, Declarant hereby amends the Declaration to include a surveyor’s certificate
attached hereto as Exhibit “D” for the purpose of evidencing substantial completion of the units in Building
9 of Phase Two which was inadvertently omitted from that certain First Amendment to Declaration of
Condominium, dated December 22, 2006 and recorded in Official Records Book 2848, Page 1282 of the
Public Records of St. Johns County, Florida.
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4. Percentage Share. The percentage shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to each Unit in the Condominium following the addition of Phase Three as
described on Exhibit "A" is set forth on Exhibit "E" to this Amendment. Declarant hereby amends the
Declaration to delete the Exhibit "E" attached to the Declaration and substitute in its place the Exhibit "E"

attached hereto.

s. Limitation. Except as provided herein, the Declaration is not otherwise amended and remains

in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration of
Condominium of Old Town Villages, a Condominium, as of the date set forth above.

WITNESSES:

&il{d mogl—lmg el fermun

Prinfed Name of Witness

Caint-RA-Dia—

Signature of Witness CAROL L. ANDERS

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF _Duyel

DECLARANT:

PORTOFINO OF ST. AUGUSTINE, LLC,
a Florida limited liability company

By: C. Atkerson, Inc., a Florida
Corporation, It’s Managing Member

/ -
By: C_j
Print Name: sS4+

Title: \\ee PO deyat

The foregoing instrument was acknowledged before me this i+h day of February, 2007, by

S ereros\Wakel elc\ as Uy‘(,e

ident ofC. Atkerson, Inc., Managing Member of

Portofino of St. Augustine, LLC, on behalf of the company. He/she is personally known to me or has

produced

[NOTARIAL SEAL]

as identiﬁc;t?né R
v LA A epir—

Notary Publi¢, State of Floridg at ge
Print Name: v\ . l‘f_m
Commission No:

My Commission expires: LYNNS. BIDLEMAN
Notary Public, State of Florida
My comm. expires June 2, 2009
Comm. No. DD 432078
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LIST OF EXHIBITS
Exhibit “A” Legal Description of Phase Three Property
Exhibit “B” Intentionally Omitted
Exhibit “C” Surveyor's Certificate — Phase Three
Exhibit “D” Surveyor’s Certificate — Building 9 of Phase Two
Exhibit “E» Percentage Share of Common Elements, Common Expenses and

Common Surplus

LEGAL DESCRIPTION OF PHASE THREE PROPERTY
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OLD TOWN VILLAGES, A CONDOMINIUM
ST. AUGUSTINE, FLORIDA

B
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1
¥ CONSERVATION AREA

-#*.R. m ..
4 —l_m_y-m_ -._
o REE
.-.._n._.-.__w_ p
' ¢ kwenmanos k¢

RICHARD A. MILLER & ASSOCIATES
PROFESSIONAL LAND SURVEYORS
6701 BEACH BLVD. SUITE 100
JACKSONVILLE, FLORIDA 32225 SITE PLAN—PHASE THREE
(904) 721-5758 (FAX)

(904) 721-1226 (TEL)

PHASE THREE:

A portion of Lots 25, 26 and 27, as shown on the plat of Green Acres
Section One, as recorded in Map Book 6, Page 5 of the Public Records of St.
Johns County, Florida, and being more particularly described os follows:
COMMENCE at the intersection of the Westerly line of said Lot 25, with the
Southerly right of way line of State Road No. 16 (as now established); thence
South 77°50'00" East, along said Southerly right of way line, 109.00 feet for a
POINT OF BEGINNING; thence South 12°22°21" West, 289.22 feet to the point of
curvature of a non—tangent curve to the right, being concave Southeast, and
having a radius of 25.00 feet; thence Northeasterly along and around the arc
of said curve a chord bearing and distance of North 62:33'12" East, 32.27
feet to the point of tongency of said curve; thence South 77'15°27" East,
17.10 feet to the point of curvature of a curve to the right; thence along and
around the arc of said curve being concave Southwest and having a radius of
169.50 feet to a chord bearing ond distance of South 64'09'45” East, 76.81
feet to a point of compound curve to the right being concave Southwest, and
having a radius of 43.50 feet; thence along and around the arc of said curve,
a chord bearing and distance of South 27'13'48” East, 35.16 feet to a point
of reverse curve to the left being concave Northeast and having a radius of
56.50 feet; thence Southeosterly along and around the arc of said curve, Q
chord beaoring and distance of South 46°46'13" East, 77.61 feet to a point of
reverse curve to the right being concave South and having a radius of 43.50
feet; thence Easterly afong and around the arc of said curve, a chord bearing
and distance of South 82'55'22" East, 10.94 feet to a point of compound
curve to the right being concave Southwest and having o radius of 25.00 feet;
thence along aond around the arc of said curve, a chord bearing and distance
of South 46°31°04" East, 24.38 feet to a point of reverse curve to the left
being concave Northeast and having a radius of 39.77 feet: thence
Southeasterly along and around the arc of said curve, a chord bearing and
distance of South 47718'04" East, 39.73 feet to the point of tangency of said
curve; thence South 77°12'06” East, 219.67 feet to the Easterly line of said
Lot 27; thence South 1219'28” West along said Easterly line 494.44 feet;
thence North 77°40°30" West, 52562 feet; thence North 11°42'22" Eagst, 264.35
feet; thence North 28°02'19” East, 137.27 feet; thence North 1212°10” East,
184.85 feet to the POINT OF BEGINNING.

TABULATED CURVE DATA

CHORD CHORD
CURVE | RADIUS LENGTH | TANGENT | DNSTANCE BEARING

C1 2500 | 3507 | 2117 3227 337"

S46°4613°F
55"

S4531°04°F
42418°04"

1"=200" EXHIBIT: SHEET:
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OLD TOWN VILLAGES, A CONDOMINITUM
ST. AUGUSTINE, FLORIDA.

LEGEND
CERTIFICATION:

This is to certify that the construction of all Units in Building 1 and Building 2 of Old Town Villages, a Condominium, together with the
common elements and common areos appurtenant to said building have been substantially complete so that this material together with
the provisions of the Declaration of Condominium of Old Town Villoges, a Condominium, describing the condominium property is an
accurate representation of the location and dimensions of the improvements, and that the identification, location and dimensions of the
common elements and of each unit referenced above can be determined from these materials.

DEFINITION

Permanent Control Point
Permanent Relerence Monument
ol Recorss Vol

ecords Voluma
mw.ﬂ.!n Restriction Line
Eosement
Licensed Business

R ered Lond Surve;
R B Adtharity

EXHIBIT "C"

g\) .
.,‘ . ms\ow:3nzawcvmn:.vmuvwmo_‘m:;mow_::.w !Inm.lllllqnc\ Ow ﬁh@l&l\w«\ ~
Richard A. Miller 2007, by Richard A. Miller of Richard A. Miller & Associates, Inc.. who is
Registered Land Surveyor No. 3848

Stot f Florida personally known to me or has produced his driver’s license as identification.
ate of Flori
1/ 2/ 07
]

o — &\&f@g \Q\N\\\

Notary Public 7

Concrete Poving

My commission Expires:

RICHARD A. MILLER & ASSOCIATES
PROFESSIONAL LAND SURVEYORS

€701 BEACH BLYD. SUITE 100
JACKSONVILLE, FLORIDA 32225

(9C4) 721-5758 (Fax)

[G04) 721-1228 (TEL)

W
T

rn
m
o
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CERTIFICATION:

IIDII

EXHIBIT

Richard A. Miller
Registered Land Surveyor No. 3848

State of io:dnﬁ \
Dated /8 /T

RICHARD A. MILLER & ASSOCIATES
PROFESSIONAL LAND SURVEYORS
6701 BEACH BLVD. SUITE 100
JACKSONVILLE, FLORIDA 32225

{(9C4) 721-5758 (FAX)

(904) 721-1226 (TEL)

the location and dimensions of the improvements, and that the identificati
each unit referenced above can be determined from these materials.

OLD TOWN VILLAGES, A CONDOMINIUM
ST. AUGUSTINE, FLORIDA.

ially complete so that this material together with the provisions of the
Declaration of Condominium of Old Town Villages, a Condominium, descril

, ribing the condominium property is an accurate representation of
on, location and dimensions of the common elements and of

2007, by Richard A. Miller of Richard A. Miller & Associates, Inc., who is
personally known to me or has produced his driver’s license as identification.

Notary Public /
My commission Expires:

(e a4,
Sworn to and subscribed before me on this ___ ¢ A day of I&R&L_\ |

EXHIBIT:

LEGEND
OEHOTES CONGRETE. MOHENT

DENOTES FENCE
DENOTES 1/2 WON PPE SET
WTH CAR. R MILLER & ASSOC.

DEFINITION

Parmanent Control Point
Pormanent Reference Monument

M*F“Euwwhlm“&- Volume
Deod Boak

Bofltng Restriction Lina
Easement
e o Surve
%Mws_t. nfi»&.\i?
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EXHIBIT "E"

UNIT # 1’?;2: SqFt | #Bedrooms | #Baths % Building

107 ) 1049 2 2 0.0052157
1102 D 1049 2 2 0.0052151
1103 c 990 2 2 0.0049218
1104 C 990 2 2 0.0049218
1105 c 990 2 2 0.0049218
1106 C 990 2 2 0.0049218
1107 D 1049 2 2 0.0052151
1108 ) 1049 2 2 0.0052151
1201 D 1049 2 2 0.0052151
1202 B 1049 2 2 0.0052151
1203 C 990 2 p 0.0049218
1204 c 990 2 5 0.0049218
1205 C 990 2 2 0.0049218
1206 C 990 2 2 0.0049218
1207 D 1049 2 2 0.0052151
1208 D 1049 2 2 0.0052151
1301 ) 1049 2 2 0.0052151
1302 D 1049 2 2 0.0052151
1303 C 990 3 2 0.0049218
1304 C 990 2 2 0.0049218
1305 C 990 2 2 0.0049218
1306 C 990 2 2 0.0049218
1307 D 1049 2 2 0.0052151
1308 D 1049 2 2 0.0052151
2101 D 1049 2 2 0.0052151
2102 D 1049 2 2 0.0052151
2103 c 990 2 2 0.0049218
2104 C 990 2 2 0.0049218
2105 C 990 2 2 0.0049218
2106 C 990 2 2 0.0049218
2107 D 1049 2 p 0.0052151
2108 D 1049 2 2 0.0052151
2201 D 1049 2 2 0.0052151
2202 D 1049 2 2 0.0052151
2203 C 990 2 2 0.0049218
2204 C 990 2 2 0.0049218
2205 C 990 2 2 0.0049218
2206 C 990 2 2 0.0049218
2207 D 1049 2 2 0.0052151
2208 D 1049 2 2 0.0052151
2301 D 1049 2 2 0.0052151
2302 D 1049 2 2 0.0052151
2303 C 990 2 2 0.0049218
2304 C 990 2 2 0.0049218
2305 c 990 2 2 0.0049218
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2306 C 990 2 2 0.0049218
2307 D 1049 2 2 0.0052151
2308 D 1049 2 2 0.0052151
3101 D 1049 2 2 0.0052151
3102 D 1049 2 2 0.0052151
3103 C 990 2 2 0.0049218
3104 C 990 2 2 0.0049218
3106 Cc 990 2 2 0.0049218
31086 C 990 2 2 0.0049218
3107 D 1049 2 2 0.0052151
3108 D 1049 2 2 0.0052151
3201 D 1049 2 2 0.0052151
3202 D 1049 2 2 0.0052151
3203 C 990 2 2 0.0049218
3204 c 990 2 2 0.0049218
3205 C 990 2 2 0.0049218
3206 C 990 2 2 0.0049218
3207 D 1049 2 2 0.0052151
3208 D 1049 2 2 0.0052151
3301 D 1049 2 2 0.0052151
3302 D 1049 2 2 0.0052151
3303 Cc 990 2 2 0.0049218
3304 C 990 2 2 0.0049218
3305 C 990 2 2 0.0049218
3306 C 990 2 2 0.0049218
3307 D 1049 2 2 0.0052151
3308 D 1049 2 2 0.0052151
4101 E 1173 3 2 0.0058316
4102 E 1173 3 2 0.0058316
4103 C 990 2 2 0.0049218
4104 C 990 2 2 0.0049218
4105 B 800 1 1 0.0039772
4106 B 800 1 1 0.0039772
4107 A 724 1 1 0.0035994
4108 A 724 1 1 0.0035994
4109 D 1049 2 2 0.0052151
4110 D 1049 2 2 0.0052151
4111 E 1173 3 2 0.00568316
4112 E 1173 3 2 0.0058316
4201 E 1173 3 2 0.0058316
4202 E 1173 3 2 0.0058316
4203 C 990 2 2 0.0049218
4204 C 990 2 2 0.0049218
4205 B 800 1 1 0.0039772
4206 B 800 1 1 0.0039772
4207 A 724 1 1 0.0035994
4208 A 724 1 1 0.0035994
4209 D 1049 2 2 0.0052151
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4210 D 1049 2 2 0.0052151
4211 E 1173 3 2 0.0058316
4212 E 1173 3 2 0.0058316
4301 E 1173 3 2 0.0058316
4302 E 1173 3 2 0.0058316
4303 C 990 2 2 0.0049218
4304 C 990 2 2 0.0049218
4305 B 800 1 1 0.0039772
4306 B 800 1 1 0.0039772
4307 A 724 1 1 0.0035994
4308 A 724 1 1 0.0035994
4309 D 1049 2 2 0.0052151
4310 D 1049 2 2 0.0052151
4311 E 1173 3 2 0.0058316
4312 E 1173 3 2 0.0058316
5101 E 1173 3 2 0.0058316
5102 E 1173 3 2 0.0058316
5103 B 800 1 1 0.0039772
5104 B 800 1 1 0.0039772
5105 B 800 1 1 0.0039772
5106 B 800 1 1 0.0039772
5107 A 724 1 1 0.0035994
5108 A 724 1 1 0.0035994
5109 A 724 1 1 0.0035994
5110 A 724 1 1 0.0035994
5111 E 1173 3 2 0.0058316
5112 E 1173 3 2 0.0058316
5201 E 1173 3 2 0.0058316
5202 E 1173 3 2 0.0058316
5203 B 800 1 1 0.0039772
5204 B 800 1 1 0.0039772
5205 B 800 1 1 0.0039772
5206 B 800 1 1 0.0039772
5207 A 724 1 1 0.0035994
5208 A 724 1 1 0.0035994
5209 A 724 1 1 0.0035994
5210 A 724 1 1 0.0035994
5211 E 1173 3 2 0.0058316
5212 E 1173 3 2 0.0058316
5301 E 1173 3 2 0.0058316
5302 E 1173 3 2 0.0058316
5303 B 800 1 1 0.0039772
5304 B 800 1 1 0.0039772
5305 B 800 1 1 0.0039772
5306 B 800 1 1 0.0039772
5307 A 724 1 1 0.0035994
5308 A 724 1 1 0.0035994
5309 A 724 1 1 0.0035994
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5310 A 724 1 1 0.0035994
5311 E 1173 3 2 0.0058316
5312 E 1173 2 3 0.0058316
8101 E 1173 3 2 0.0058316
8102 E 1173 3 2 0.0058316
8103 D 1049 2 2 0.0052151
8104 D 1049 2 2 0.0062151
8105 A 724 1 1 0.0035994
8106 A 724 1 1 0.0035994
8107 B 800 1 1 0.0039772
8108 B 800 1 1 0.0039772
8109 C 990 2 2 0.0049218
8110 C 990 2 2 0.0049218
8111 E 1173 3 2 0.0058316
8112 E 1173 3 2 0.0058316
8201 E 1173 3 2 0.0058316
8202 E 1173 3 2 0.0058316
8203 D 1049 2 2 0.0052151
8204 D 1049 2 2 0.0052151
8205 A 724 1 1 0.0035994
8206 A 724 1 1 0.0035994
8207 B 800 1 1 0.0039772
8208 B 800 1 1 0.0039772
8209 C 990 2 2 0.0049218
8210 9 990 2 2 0.0049218
8211 E 1173 3 2 0.0058316
8212 E 1173 3 2 0.0058316
8301 E 1173 3 2 0.0058316
8302 E 1173 3 2 0.0058316
8303 D 1049 2 2 0.0052151
8304 D 1049 2 2 0.0052151
8305 A 724 1 1 0.0035994
8306 A 724 1 1 0.0035994
8307 B 800 1 1 0.0039772
8308 B 800 1 1 0.0039772
8309 C 990 1 1 0.0049218
8310 c 990 1 1 0.0049218
8311 E 1173 3 2 0.0058316
8312 E 1173 3 2 0.0058316
9101 D 1049 2 2 0.0052151
9102 D 1049 2 2 0.0052151
9103 C 990 2 2 0.0049218
9104 C 990 2 2 0.0049218
9105 C 990 2 2 0.0049218
9106 C 990 2 2 0.0049218
9107 D 1049 2 2 0.0052151
9108 D 1049 2 2 0.0052151
9201 D 1049 2 2 0.0052151
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9202 D 1049 2 2 0.0052151
9203 Cc 990 2 2 0.0049218
9204 C 990 2 2 0.0049218
9205 C 990 2 2 0.0049218
9206 c 990 2 2 0.0049218
9207 D 1049 2 2 0.0052151
9208 D 1049 2 2 0.0052151
9301 D 1049 2 2 0.0052151
9302 D 1049 2 2 0.0052151
9303 C 990 2 2 0.0049218
9304 C 990 2 2 0.0049218
9305 C 990 2 2 0.0049218
9306 C 990 2 2 0.0049218
9307 D 1049 2 2 0.00562151
9308 D 1049 2 2 0.0052151

201144 100%
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@
Prepared by and return to:

Clifford B. Newton, P.A.
10192 Samn Jose Blvd
Jacksonville, FL 32257

THIRD AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF OLD TOWN VILLAGES, A CONDOMINIUM

THIS THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM OF OLD TOWN
VILLAGES, A CONDOMINIUM, is made this gZO day of March, 2007, by PORTOFINO OF ST.
AUGUSTINE, LLC, a Florida limited liability company, whose address is 8833 Perimeter Park Boulevard,
Suite 1104, Jacksonville, Florida 32216 ("Declarant").

Preliminary Statement

By Declaration of Condominium of Old Town Villages, a Condominium, dated October 12, 2006 and
recorded in Official Records Book 2799, Page 17, of the Public Records of St. Johns County, Florida, as
amended by that certain First Amendment to Declaration of Condominium, dated December 22, 2006 and
recorded in Official Records Book 2848, Page 1282 of the Public Records of St. Johns County, Florida, as
amended by that certain Second Amendment to Declaration of Condominium, dated February 9, 2007 and
recorded in Official Records Book 2866, Page 148 of the Public Records of St. Johns County, Florida
(collectively, the "Declaration"), Declarant has submitted certain lands to the condominium form of ownership
as Phase One, Phase Two, and Phase Three of Old Town Villages, a Condominium. Under paragraph 20 of
the Declaration, the Declarant reserved the right to develop in one or more additional phases and to submit to
the condominium form of ownership under the terms and conditions of the Declaration all or a part of the real
property more particularly described on Exhibit "B to the Declaration and identified therein as a “Future
Phase” or “Phasé Four”. Declarant desires to amend the Declaration to add the Future Phase (Phase Four)
described on Exhibit "A" to this Amendment to become a part of Old Town Villages, a Condominium (the
"Condominium").

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends the
Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of the real
property described on Exhibit " A" attached hereto. Declarant hereby submits the real property described on
Exhibit "A" hereto to the condominium form of ownership as Phase Four of the Condominium in accordance
with the Declaration and the provisions of Chapter 718, Florida Statutes.

2. Surveyot's Certificate of Substantial Completion. In accordance with Section 718.104, Florida
Statutes, Declarant hereby amends the Declaration to include a surveyor’s certificate attached hereto as
Exhibit "C" for the purpose of evidencing substantial completion of the units in Phase Four as described in
the surveyor's certificate.

3. Percentage Share. The percentage shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to each Unit in the Condominium following the addition of Phase Four as
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described on Exhibit "A" is set forth on Exhibit "D" to this Amendment. Declarant hereby amends the

Declaration to delete the Exhibit "E" attached to the Declaration and substitute in its place the Exhibit *D"
attached hereto.

5. Limitation. Except as provided herein, the Declaration is not otherwise amended and remains
in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this Third Amendment to Declaration of
Condominium of Old Town Villages, a Condominium, as of the date set forth above.

WITNESSES: DECLARANT:

PORTOFINO OF ST. AUGUSTINE, LLC,
a Florida limited liability company

By: C. Atkerson, Inc., a Florida
Corporation, It’s Managing Member

%KW

ature of Wlt ess

LS. Brdlemain
Printed Name of Witness

Conol “tnclony

Signature of Witness
CAROL L. ANDERS

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF l DUV CL«[

The foregomg strument was acknowledged before me this aDE day of March, 2007, by
qﬂf‘e el as !2!‘(& %@I‘defﬁ‘ of C. Atkerson, Inc., Managing Member of
Portofino of St. Augustine, LLC, on behalf of the company. He/she is personally known to me or has
produced as identificaion.

on £ W

Not“ry Public, State of Florid atclJ
Print Name: oL

Commission No: EYNN-S-BIDL
My Commission expires - MAN
y PITES Notary Public, State of Florids
Ay comm. axpires June 2, 2009
Tymie My D 43207

[NOTARIAL SEAL]
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LIST OF EXHIBITS
Exhibit “A” Legal Description of Phase Four Property
Exhibit “B” Intentionally Omitted
Exhibit “C” Surveyor's Certificate
Exhibit “D” Percentage Share of Common Elements, Common Expenses and

Common Surplus
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LEGAL DESCRIPTION OF PHASE FOUR PROPERTY

EXHIBIT “A”
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[INTENTIONALLY OMITTED]

EXHIBIT “B”
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SURVEYOR’S CERTIFICATE - PHASE FOUR

EXHIBIT “C”
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PERCENTAGE SHARE OF COMMON ELEMENTS, COMMON EXPENSES
AND COMMON SURPLUS

EXHIBIT “D”
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Plan o -
BLDNG # Type SqFt # Bedrooms # Baths % Building
1101 D 1049 2 2 0.003856
1102 D 1049 2 2 0.003856
1103 C 990 2 2 0.0036389
1104 C 990 2 2 0.0036389
1105 C 990 2 2 0.0036389
1106 C 990 2 2 0.0036389
1107 D 1049 2 2 0.003856
1108 D 1049 2 2 0.003856
1201 D 1049 2 2 0.003856
1202 D 1049 2 2 0.003856
1203 C 990 2 2 0.0036389
1204 C 990 2 2 0.0036389
1205 C 990 2 2 0.0036389
1206 C 990 2 2 0.0036389
1207 D 1049 2 2 0.003856
1208 D 1049 2 2 0.003856
1301 D 1049 2 2 0.003856
1302 D 1049 2 2 0.003856
1303 C 990 2 2 0.0036389
1304 C 990 2 2 0.0036389
1305 C 990 2 2 0.0036389
1306 C 990 2 2 0.0036389
1307 D 1049 2 2 0.003856
1308 D 1049 2 2 0.003856
2101 D 1049 2 2 0.003856
2102 D 1049 2 2 0.003856
2103 C 990 2 2 0.0036389
2104 o] 990 2 2 0.0036389
2105 C 990 2 2 0.0036389
2106 C 990 2 2 0.0036389
2107 D 1049 2 2 0.003856
2108 D 1049 2 2 0.003856
2201 D 1049 2 2 0.003856
2202 D 1049 2 2 0.003856
2203 C 990 2 2 0.0036389
2204 ] 990 2 2 0.0036389
2205 C 990 2 2 0.0036389
2206 C 990 2 2 0.0036389
2207 D 1049 2 2 0.003856
2208 D 1049 2 2 0.003856
2301 D 1049 2 2 0.003856
2302 D 1049 2 2 0.003856
2303 C 990 2 2 0.0036389
2304 C 990 2 2 0.0036389
2305 C 990 2 2 0.0036389
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2306 C 990 2 2 0.0036389
2307 D 1049 2 2 0.003856
2308 D 1049 2 2 0.003856
3101 D 1049 2 2 0.003856
3102 D 1049 2 2 0.003856
3103 C 990 2 2 0.0036389
3104 C 990 2 2 0.0036389
3105 C 990 2 2 0.0036389
3106 C 990 2 2 0.0036389
3107 D 1049 2 2 0.003856
3108 D 1049 2 2 0.003856
3201 D 1049 2 2 0.003856
3202 D 1049 2 2 0.003856
3203 Cc 990 2 2 0.0036389
3204 C 990 2 2 0.0036389
3205 Cc 990 2 2 0.0036389
3206 C 990 2 2 0.0036389
3207 D 1049 2 2 0.003856
3208 D 1049 2 2 0.003856
3301 D 1049 2 2 0.003856
3302 D 1049 2 2 0.003856
3303 C 990 2 2 0.0036389
3304 C 990 2 2 0.0036389
3305 C 990 2 2 0.0036389
3306 C 990 2 2 0.0036389
3307 D 1049 2 2 0.003856
3308 D 1049 2 2 0.003856
4101 E 1173 3 2 0.0043118
4102 E 1173 3 2 0.0043118
4103 C 990 2 2 0.0036389
4104 C 990 2 2 0.0036389
4105 B 800 1 1 0.0029408
4106 B 800 1 1 0.0029408
4107 A 724 1 1 0.0026609
4108 A 724 1 1 0.0026609
4109 D 1049 2 2 0.003856
4110 D 1049 2 2 0.003856
4111 E 1173 3 2 0.0043118
4112 E 1173 3 2 0.0043118
4201 E 1173 3 2 0.0043118
4202 E 1173 3 2 0.0043118
4203 Cc 990 2 2 0.0036389
4204 C 990 2 2 0.0036389
4205 B 800 1 1 0.0029408
4206 B 800 1 1 0.0029408
4207 A 724 1 1 0.0026609
4208 A 724 1 1 0.0026609
4209 D 1049 2 2 0.003856
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4210 D 1049 2 2 0.003856
4211 E 1173 3 2 0.0043118
4212 E 1173 3 2 0.0043118
4301 E 1173 3 2 0.0043118
4302 E 1173 3 2 0.0043118
4303 C 990 2 2 0.0036389
4304 C 990 2 2 0.0036389
4305 B 800 1 1 0.0029408
4306 B 800 1 1 0.0029408
4307 A 724 1 1 0.0026609
4308 A 724 1 1 0.0026609
4309 D 1049 2 2 0.003856
4310 D 1049 2 2 0.003856
4311 E 1173 3 2 0.0043118
4312 E 1173 3 2 0.0043118
5101 E 1173 3 2 0.0043118
5102 E 1173 3 2 0.0043118
5103 B 800 1 1 0.0029408
5104 B 800 1 1 0.0029408
5105 B 800 1 1 0.0029408
5106 B 800 1 1 0.0029408
5107 A 724 1 1 0.0026609
5108 A 724 1 1 0.0026609
5109 A 724 1 1 0.0026609
5110 A 724 1 1 0.0026609
5111 E 1173 3 2 0.0043118
5112 E 1173 3 2 0.0043118
5201 E 1173 3 2 0.0043118
5202 E 1173 3 2 0.0043118
5203 B 800 1 1 0.0029408
5204 B 800 1 1 0.0029408
5205 B 800 1 1 0.0029408
5206 B 800 1 1 0.0029408
5207 A 724 1 1 0.0026609
5208 A 724 1 1 0.0026609
5209 A 724 1 1 0.0026609
5210 A 724 1 1 0.0026609
5211 E 1173 3 2 0.0043118
5212 E 1173 3 2 0.0043118
5301 E 1173 3 2 0.0043118
5302 E 1173 3 2 0.0043118
5303 B 800 1 1 0.0029408
5304 B 800 1 1 0.0029408
5305 B 800 1 1 0.0029408
5306 B 800 1 1 0.0029408
5307 A 724 1 1 0.0026609
5308 A 724 1 1 0.0026609
5309 A 724 1 1 0.0026609
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5310 A 724 1 1 0.0026609
5311 E 1173 3 2 0.0043118
5312 E 1173 2 3 0.0043118
6101 E 1173 3 2 0.0043118
6102 E 1173 3 2 0.0043118
6103 D 1049 2 2 0.003856
6104 D 1049 2 2 0.003856
6105 A 724 1 1 0.0026609
6106 A 724 1 1 0.0026609
6107 B 800 1 1 0.0029408
6108 B 800 1 1 0.0029408
6109 C 990 2 2 0.0036389
6110 C 990 2 2 0.0036389
6111 E 1173 3 2 0.0043118
6112 E 1173 3 2 0.0043118
6201 E 1173 3 2 0.0043118
6202 E 1173 3 2 0.0043118
6203 D 1049 2 2 0.003856
6204 D 1049 2 2 0.003856
6205 A 724 1 1 0.0026609
6206 A 724 1 1 0.0026609
6207 B 800 1 1 0.0029408
6208 B 800 1 1 0.0029408
6209 C 990 2 2 0.0036389
6210 C 990 2 2 0.0036389
6211 E 1173 3 2 0.0043118
6212 E 1173 3 2 0.0043118
6301 E 1173 3 2 0.0043118
6302 E 1173 3 2 0.0043118
6303 D 1049 2 2 0.003856
6304 D 1049 2 2 0.003856
6305 A 724 1 1 0.0026609
6306 A 724 1 1 0.0026609
6307 B 800 1 1 0.0029408
6308 B 800 1 1 0.0029408
6309 C 990 2 2 0.0036389
6310 C 990 2 2 0.0036389
6311 E 1173 3 2 0.0043118
6312 E 1173 3 2 0.0043118
7101 E 1173 3 2 0.0043118
7102 E 1173 3 2 0.0043118
7103 D 1049 2 2 0.003856
7104 D 1049 2 2 0.003856
7105 A 724 1 1 0.0026609
7106 A 724 1 1 0.0026609
7107 B 800 1 1 0.0029408
7108 B 800 1 1 0.0029408
7109 Cc 990 2 2 0.0036389
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7110 C 990 2 2 0.0036389
7111 E 1173 3 2 0.0043118
7112 E 1173 3 2 0.0043118
7201 E 1173 3 2 0.0043118
7202 E 1173 3 2 0.0043118
7203 D 1049 2 2 0.003856
7204 D 1049 2 2 0.003856
7205 A 724 1 1 0.0026609
7206 A 724 1 1 0.0026609
7207 B 800 1 1 0.0029408
7208 B 800 1 1 0.0029408
7209 C 990 2 2 0.0036389
7210 C 990 2 2 0.0036389
7211 E 1173 3 2 0.0043118
7212 E 1173 3 2 0.0043118
7301 E 1173 3 2 0.0043118
7302 E 1173 3 2 0.0043118
7303 D 1049 2 2 0.003856
7304 D 1049 2 2 0.003856
7305 A 724 1 1 0.0026609
7306 A 724 1 1 0.0026609
7307 B 800 1 1 0.0029408
7308 B 800 1 1 0.0029408
7309 Cc 990 2 2 0.0036389
7310 C 990 2 2 0.0036389
7311 E 1173 3 2 0.0043118
7312 E 1173 3 2 0.0043118
8101 E 1173 3 2 0.0043118
8102 E 1173 3 2 0.0043118
8103 D 1049 2 2 0.003856
8104 D 1049 2 2 0.003856
8105 A 724 1 1 0.0026609
8106 A 724 1 1 0.0026609
8107 B 800 1 1 0.0029408
8108 B 800 1 1 0.0029408
8109 Cc 990 2 2 0.0036389
8110 C 990 2 2 0.0036389
8111 E 1173 3 2 0.0043118
8112 E 1173 3 2 0.0043118
8201 E 1173 3 2 0.0043118
8202 E 1173 3 2 0.0043118
8203 D 1049 2 2 0.003856
8204 D 1049 2 2 0.003856
8205 A 724 1 1 0.0026609
8206 A 724 1 1 0.0026609
8207 B 800 1 1 0.0029408
8208 B 800 1 1 0.0029408
8209 Cc 990 2 2 0.0036389
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8210 C 990 2 2 0.0036389
8211 E 1173 3 2 0.0043118
8212 E 1173 3 2 0.0043118
8301 E 1173 3 2 0.0043118
8302 E 1173 3 2 0.0043118
8303 D 1049 2 2 0.003856
8304 D 1049 2 2 0.003856
8305 A 724 1 1 0.0026609
8306 A 724 1 1 0.0026609
8307 B 800 1 1 0.0029408
8308 B 800 1 1 0.0029408
8309 C 990 1 1 0.0036389
8310 C 990 1 1 0.0036389
8311 E 1173 3 2 0.0043118
8312 E 1173 3 2 0.0043118
9101 D 1049 2 2 0.003856
9102 D 1049 2 2 0.003856
9103 C 990 2 2 0.0036389
9104 C 990 2 2 0.0036389
9105 C 990 2 2 0.0036389
9106 C 990 2 2 0.0036389
9107 D 1049 2 2 0.003856
9108 D 1049 2 2 0.003856
9201 D 1049 2 2 0.003856
9202 D 1049 2 2 0.003856
9203 C 990 2 2 0.0036389
9204 Cc 990 2 2 0.0036389
9205 C 990 2 2 0.0036389
9206 C 990 2 2 0.0036389
9207 D 1049 2 2 0.003856
9208 D 1049 2 2 0.003856
9301 D 1049 2 2 0.003856
9302 D 1049 2 2 0.003856
9303 C 990 2 2 0.0036389
9304 C 990 2 2 0.0036389
9305 Cc 990 2 2 0.0036389
9306 C 990 2 2 0.0036389
9307 D 1049 2 2 0.003856
9308 D 1049 2 2 0.003856

272052 100.000%
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ASSIGNMENT AND ASSUMPTION
OF EASEMENT MODIFICATION AGREEMENT

PG 487,

This Agreement is made this 3¥d day of April , 2007, by and between
PORTOFINO OF ST. AUGUSTINE, LLC, a Florida limited liability company (the "Developer"),
and OLD TOWN VILLAGES CONDOMINIUM ASSOCIATION, INC., a Florida non-profit

corporation (the “Association").
Preliminary Statement

By Declaration of Condominium recorded at Official Records Book 2799, page 17, as the
same may be amended from time to time (the “Declaration”), Developer established Old Town
Villages, a Condominium, located at 2083 State Road 16, St. Johns County, St. Augustine, Florida
32216 (the “Condominium™), a copy of the legal description of the land initially submitted to the
condominium form of ownership is attached as Exhibit “A” hereto. The Association is the
association of Unit Owners of the Condominium, and as such is responsible for the management and

maintenance of the Condominium.

On May 3, 2006, prior to recording the Declaration, Developer entered into that certain
Easement Modification Agreement, recorded at Official Records Books 2696, Page 700, of the
Public Records of St. Johns County, Florida, (the “Easement Modification Agreement™) with St.
Augustine Beach Investment, LLC (the “Commercial Owner’) to amend those easements established
in that certain Special Warranty Deed dated September 28, 2001 between West Park Center, L.L.C.
and Portofino at West Parc, Ltd. recorded at Official Records Book 1658, page 1441 of the Public
Records of St. Johns County, Florida. The Developer is the successor in title to Portofino at West
Parc, Lid. and the Commercial Owner is the successor in title to West Park Center, L.L.C. The
Easement Modification Agreement amends and provides for non-exclusive easements for ingress,
egress, and utilities for the benefit of both the Condominium and the adjacent commercial parcel
owned by the Commercial Owner (the “Commercial Parcel”) and for the maintenance and costs
associated with said easements. Pursuant to paragraph 10 of the Easement Modification Agreement,
upon recording of the Declaration of Condominium, the Developer shall assign its rights and

obligations under the Easement Modification Agreement to the Association

NOW THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Developer hereby
assigns, transfers and conveys to the Association and the Association hereby assumes and agrees to
be bound by and timely comply with all performance and compliance requirements of the Easement
Modification Agreement, but only as the performance and compliance requirements of the Easement
Modification Agreement apply to the Condominium from and after the date hereof. From and
following the date hereof, the Association shall be responsible for overall compliance with the

Easement Modification Agreement.
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The Association hereby agrees to promptly correct any violations or non-compliance of the
Easement Modification Agreement resulting from the acts or omissions of the Association, its
employees, agents or contractors, at its cost and to indemnify and hold Developer, its officers,
directors and employees, harmless from all claims, demands, notices of violations, liabilities and
costs, including reasonable attorneys' fees, incurred by Developer, its officers, directors or
employees, resulting directly or indirectly from the Association’s failure to perform or comply with
the requirements of the Easement Modification Agreement applicable to the Condominium from and
after the date hereof.

Developer hereby agrees to promptly correct any violations or non-compliance of the
Easement Modification Agreement resulting from the acts or omissions of Developer, its employees,
agents or contractors, at its cost and to indemnify and hold the Association, its officers, directors and
employees, harmless from all claims, demands, notices of violations, liabilities and costs, including
reasonable attorneys’ fees, incurred by the Association resulting directly or indirectly from
Developer’s failure to perform or comply with the requirements of the Easement Modification
Agreement applicable to the Condominium prior to the date hereof,

Signed, sealed and delivered PORTOFINO OF
in the presence of: ST. AUGUSTINE, LLC.
a Florida limited liability company

%Wﬁf /g W By:  C. Atkerson, Inc.,
Print Nanie: Ldi_ﬂﬂ_ﬁ_élﬁw a Florida corporation,
IS e

Prfit Name: Coe cony Ieey gb) ,
By: Q%ﬂ/
Serena WZ@ﬁeld
Its Vice-President
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this S(’ c( day of
ﬂfbr v\ » 2007, by Serena Wakefield, the Vice-President of C. Atkerson, Inc., the Manager
of Portofino of St. Augustine, LLC, on behalf of the company. She (7Q is personally known to me or
() has produced as identification.

A B b

Nowry bubliﬁ\/unn 5 tg.‘a” eman

Print Name | LYNN S. BIDLEMAN
Notary Public, State of Florida

issi :ac- My comm. expires June 2, 2009
My COmMIMIss10on €xXpires: ~omm. No DD 432078
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[counterpart signature page to Assignment and Assumption of Easement Modifications Agreement]

Signed, sealed and delivered OLD TOWN VILLAGES
in the presence of: CONDOMINIUM ASSOCIATION, INC.,
a Florida non-profit corporation

XM%K”W By S akis.z.)

Prift Name? lu,’m A. 6.‘4 levas~  Print Name: Sef3q kia Kefeld

2 : Title:_Przs dent

Print Name: W%L e

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me | this pl ;ﬂj day of
S\ 2007, by Derenasukkelieid . the
rcscd Qm‘f" of Old Town Villages Condominium Association, Inc., a

Florida corporation not for profit. He/she is personally known to me or has produced
as identification.

22 B b

wai\cnn S Ridlenan

Print Name |
1NN S, BIDLEMAN
.. . Meo o oplic, State of Florida
My commission expires: ; »sires June 2, 2009

D 432078
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EXHIBIT "A"™

PHASE THREE:

A portion of Lots 25, 26 and 27, as shown on the plat of Green Acres
Section One, as recorded in Map Book 6, Page 5 of the Public Records of St.
Johns County, Florida, and being more particularly described as follows:
COMMENCE at the intersection of the Westerly line of said Lot 25, with the
Southerly right of way line of State Road No. 16 (as now established); thence
South 77°50°00" East, along said Southerly right of way line, 109.00 feet for a
POINT OF BEGINNING; thence South 12°22°21" .West, 289.22 feet to the point of
curvature of a non—tangent curve to the right, being concave Southeost, and
having o radius of 25.00 feet; thence Northeasterly along and around the arc
of said curve a chord bearing and distance of North 62°'33'12" East, 32.27
feet to the point of tangency of said curve; thence South 7715'27” East,
17.10 feet to the point of curvature of a curve to the right; thence along and
around the arc of said curve being concave Southwest and having a radius of
169.50 feet to a chord bearing and distance of South 64'09’45" East, 76.81
feet to a point of compound curve to the right being concave Southwest, and

distance of South 47'18'04" East, 39.73 feet to the point of tangency of said
curve; thence South 77'12°06” East, 219.67 feet to the Easterly line of said
Lot 27; thence South 12'19'28" West along said Easterly line 494.44 feet:

feet; thence North 28°02'19" East, 137.27 feet; thence North 12"12'10" East,
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STATE OF FLORIDA

BELLSOUTH
COUNTY OF _St. Johns

I\’reparel’s name:

e AN UN oy
Pl S, 0hTe le communic ed gus, 10
45 Western os
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For and in consideration of Ten and 00/100 dollars ($_10.00 ) and other good and valuable consideration, the
adequacy and receipt of which is hereby acknowledged, the undersigned owner(s) of the premises described below,
hereinafter referred to as Grantor, do(es) hereby grant to BELLSOUTH TELECOMMUNICATIONS, INC., a
Georgia corporation, its licensees, agents, successors, assigns, and allied and associated companies, hereinafter
referred to as Grantee, an easement to construct, operate, maintain, add, and/or remove such systems of
communications, facilities, or related services as the Grantee may from time to time require upon, over, and under a
portion of the lands described in Deed Book _Q/R 2339 ,page_186 , _St. Johns County,

Florida Records, and, to the fullest extent the grantor has the power to grant, upon, over, along, and under the roads,
streets, or highways adjoining or through said property. The said easement is more particularly described as follows:

EASEMENT

All that tract or parcel of land lying in Section , Township , Range )
Meridian, __St. Johns County, State of Florida, consisting of a (strip) (parcel) of land Blanket Easement

SEE ATTACHED EXHIBIT "A"
The following rights are also granted: the right to allow any other person, firm, or corporation to attach wires or lay
cable or conduit or other appurtenances upon, over, and under said easement for communications or electric power
transmission or distribution; ingress to and egress from said easement at all times; the right, but not the obligation,
to clear the easement and keep it cleared of all trees, undergrowth, or other obstructions; the right, but not the
obligation, to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or limbs outside the
easement which might interfere with or fall upon the lines or systems of communication or power transmission or
distribution; the right to relocate said facilities, systems of communications, or related services on said lands to
conform to any future highway relocation, widening, or improvements.

To have and to hold the above granted easement unto BellSouth Telecommunications, Inc., its licensees, agents,
successors, assigns, and allied and associated companies forever and in perpetuity.

Grantor warrants that grantor is the true owner of record of the above described land on which the aforesaid
easement is granted.

SPECIAL STIPULATIONS OR COMMENTS:
The following spécigl stipulations shall control in the event of conflict with any of the foregoing easement:

Recoen + ReT008To!

oad
2z257]
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In witness whereof, the undersigned has/have
c:?{us¢d this instrﬁmem to be executed on the

day of cbr\-(otr u’/ ,20077,
Signed, sealed, and delivered Portofino of St. Augustine, LLC, a
%he preszch Florida limited liability company
4ncss By: C. Atkerson, Inc., a Florida corporation
5 6l Ci 'Wh Its: Managing Member

By: '
Print Name: Serena Wakegég

Title: Vice President

Printed name

State of Florida

County of _ Dy ;\}0-/\

I HEREBY CERTIFY that __ Serena Wakefield personally appeared before me and
acknowledged that he/s E was the same. The foregoing instrument was acknowledged before me
this T day of <pr uqr\/ 2007, by __Serena Wakefield, Vice President of
C. Atkerson Inc., a ___ Florida corporatlon as Managing Member of Portofino of St.

Augustine, LLC , a Florida limited liability company on behalf of the company.

Hef/she is personally known to me or has produced as identification and
did/did not take an oath.

Witness my hand and official seal in the County and State last aforesaid, thise{ lwaay of tfe bru cur\-x,

No ary Pl%\lc
unmn é Cl erm s T————
Pl'l t name
Commission number LYNN S. BIDLEMAN
Notary Public, State of Florida

. e My comm. expires June 2, 2009
My Commission Expires: Comm. No. DD 432078
Grantor’s Address Grantee’s Address
8833 Perimeter Park Boulevard BellSouth Telecommunications, Inc.
Suite 1104 KUE | e W asd

Jacksonville, Florida 32216 Tacksonpille R Eloe (DA 2 S| 2
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OLD TOWN VLLAGES
*APARTMENT PARCEL

A portlon of Lots 25 26 and 27, oz shown on tha plat of Grean Acres Secilon One, as recarded In Map Back 6, Page 5
of the Public Records of SL Johns Caunty, Florlda, together with a portion af Sectlon 8, Township 7 South, Rangs 29 East,
- of gaid County, and bsing mors particularly described as follows: BEGIN af iha intersaciion of the Westsdy line of said Lot
25, with the Southerly right of way lins of State Roocd Na. 18 (ax now eslohifshed); thence South 77°50'00° Eaxt, alang
sald Southarly right of way ling, 109.00 feet; thenca South 12732'21" West, 289.22 faat ia the polnt of curvatura of a
nan—tangant curva {o the right, belng concave Ssutheast, and having a radlug of 25.00 faef; thanca Northeastery along
and around the are of sald curva a chard hearing and distanca of North 62733'12" Easl, 3227 feot to tha polt of
tangency of said curve; thenca Scuth 7775'27* Easi, 17.10 feal lo the palnt of curvature of a curve, ia the righl; thenca
along and around the arc of sald curve belng concave Southwest and having a radius of 169,50 feat tc a chord bearing
and distance of South 6479'45° East; 76.81 feet ta a point of compound curve to the right belng concave Southwest, and
having a radius of 43,60 feet; thence along and around ihe arc of soid curve, a chord bearlng and distonce of South
271348° Eaat, 3518 feet to a point of reverss curve to the Jeft being concave Northeast ond having a radius of 58.50
faaf; thence Southeasterly along and around the arc of sald curve, a thard bearing ond distancé of South 468'13* Fast,
77.61 fedt to a paint of raverse curva to the right balng concave South ond havag a radius of 4150 fa=l; thenca .
Eastedy aleng and around iha arc of sald curve, a chard beariig and dlsiance of South 82%5'93" Eost, 10.94 feat o
paint of compaund curve to the right belng concave Seuthwest ond having a radius of 25,00 feet; thenge along and
around the are of sald curve, a chard bearing ‘and distance of South 48°31°04” East, 24.38 feet lo & paint of reverse
cirva ta the left being concave Nartheawt and having a radius of 39.77 feety thenca Southeasterly along and around the
arc of scld curve, a chord bewring and distance of South 4718°04" East, 36.73 fest to the point .of tangency of sald
curve; tharce South 7712'06" Eost, 219.87 feat to the Easterly line of ald Lot 27 thence South 1279'28" Wast along

-sold Eosterly lind 882.58 feet tg ihe Southerly ltha of sald Green Acrms Section One; thence South 78°S8°57° Eugt,. along
aald Southarly lne 572.14 feet ta the Southeast corner of vald Creen Acrax Section One; thenca South D049'34" East,.
481.08 feof; thance Scuth §8°23'49" Easl, 18,00 feat to_ths Northwest comer of tha P, Savile Grant; thance Scuth
1622°44" West alang the Westerly llha of wuld Cront, 1,330.41 faef; thence South 8442'34" Wesl, 1,016.85 foeat ta the
Eagtérly line of Graen ‘Acres Eatates Unft 1, os racorded jn Map Bock 10, Paye 42 of the Publle Racards of aald Caunty;
thenca North 0517'16° Wesl, along #ald Eastady lne, 1,985.93 feal; thanca North 77704°32" Wes!, along aald Easterly ilne
+34,19 fealy thancé Norik 12'55'20" Eoal, dlang sald Easterly line, 195.97 fast to tha Sautharly lina of acld Grean Acrps
Secllon Oha! thence South 7735°13" East, dlong suld Seutherly lina 400.38 fest to iha aforesald Wastarly flne of Lot 25
thence Narth 12°22'21" East, alang lnld’_ Hb_ahvly e, 7.970.39 faat ta Hl!. F‘gNT OF QE;GINNING. ]

*

Subject to:

1. Reservation of Easements and Restrictive Covenants as set forth in Special
Warranty Deed recorded at Official Records Book 1658, Page 1441 of the Public
Records of St. Johns County, Florida, as amended by that Easement Modification
Agreement recorded at Official Records Book 2696, Page 700 of the Public Records
of St. Johns County, Florida. ‘

2. Conservation Easement recorded at Official Records Book 2488, Page 453
. . of th
Public Records of St. Johns County, Florida. e )

EXHIBIT "A"
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Prepared by and return to:

Bert C. Simon, Esquire

Gartner, Brock and Simon

1660 Prudential Drive, Suite 203
Jacksonville, Florida 32207

FOURTH AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF OLD TOWN VILLAGES, A CONDOMINIUM

THIS FOURTH AMENDMENT TO DECLARATION OF CONDOMINIUM QF OLD TOWN
VILLAGES, A CONDOMINIUM, is made this ' day of June, 2007, by PORTOFINO OF ST.
AUGUSTINE, LLC, a Florida limited liability company, whose address is 8833 Perimeter Park Boulevard,
Suite 1104, Jacksonville, Florida 32216 ("Declarant").

Preliminary Statement

By Declaration of Condominium of Old Town Villages, a Condominium, dated October 12, 2006 and
recorded in Official Records Book 2799, Page 17, as amended by that certain First Amendment to Declaration
of Condominium, dated December 22, 2006 and recorded in Official Records Book 2848, Page 1282, as
amended by that certain Second Amendment to Declaration of Condominium, dated February 9, 2007 and
recorded in Official Records Book 2866, Page 148, as amended by that Third Amendment to Declaration of
Condominium, DATED March 20, 2007 and recorded in Official Records Book 2887, Page 880, all of the
Public Records of St. Johns County, Florida (collectively, the "Declaration"), Declarant has submitted certain
lands to the condominium form of ownership as Phase One, Phase Two, Phase Three and Phase Four of Old
Town Villages, a Condominium. Under paragraph 20 of the Declaration, the Declarant reserved the right to
develop in one or more additional phases and to submit to the condominium form of ownership under the
terms and conditions of the Declaration all or a part of the real property more particularly described on
Exhibit "B" to the Declaration and identified therein as a “Future Phase” or “Phase Five”. Declarant desires
to amend the Declaration to add the Future Phase (Phase Five) described on Exhibit " A" to this Amendment
to become a part of Old Town Villages, a Condominium (the "Condominium").

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends the
Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of the real
property described on Exhibit " A" attached hereto. Declarant hereby submits the real property described on

Exhibit "A" hereto to the condominium form of ownership as Phase Five of the Condominium in accordance
with the Declaration and the provisions of Chapter 718, Florida Statutes.

2. Surveyor's Certificate of Substantial Completion. In accordance with Section 718.104, Florida
Statutes, Declarant hereby amends the Declaration to include a surveyor’s certificate attached hereto as
Exhibit "C" for the purpose of evidencing substantial completion of the improvements in Phase Five as
described in the surveyor's certificate.

3. Amendment of Phase Five Site Plan. The attached Exhibit “A” which depicts the site plan for
Phase Five hereby amends the Declaration with regard to such site plan.
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4, Percentage Share. The percentage shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to each Unit in the Condominium following the addition of Phase Five as
described on Exhibit " A" are not amended by the submission of Phase Five to the Condominium as Phase
Five does not add any Units to the Condominium.

5. Limitation. Except as provided herein, the Declaration is not otherwise amended and remains
in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this Fourth Amendment to Declaration of
Condominium of Old Town Villages, a Condominium, as of the date set forth above.

WITNESSES: DECLARANT:

PORTOFINO OF ST. AUGUSTINE, LLC,
a Florida limited liability company

J By:  C. Atkerson, Inc., a Florida
Corporation, It’s Managing Member

By: éﬁ)@/&%@/

%e of Witnegs~ & Q ) Print Name: Bef&pa Wotedhel/
/

LLeerd ey Title: \ic, Presidertt
ringed Name? Witness
.
Qgﬁxé&ture of Wlmﬁg
an S - oiaemain
Printed Name of Witness
STATE OF FLORIDA
COUNTY OF [Duwva
The foregomg instrument was acknowledged before me this 7% day of June, 2007, by
\ as \) <€ Vres ‘A‘er\ of C. Atkerson, Inc., Managing Member of
Portofino of St. Augustine, LLC, on behalf of the company. He/Mpersonal]y known to me or has
produced as identification.

Nota/y Public, State of Florida at Large

Print Name: LYNN S BIDLEMAN
Commission No: Notary Public, State of Florida
[NOTARIAL SEAL] My Commission expires:My comm. expires June 2, 2009

Comm. Na DD 432078



OR BK 2933 PG 1160

LIST OF EXHIBITS
Exhibit “A” Legal Description of Phase Five Property
Exhibit “B” Intentionally Omitted

Exhibit “C” Surveyor's Certificate
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OLD TOWN VILLAGES, A CONDOMINIUM
ST. AUGUSTINE, FLORIDA.

LEGEND

DENOTES CONCRETE MONUMENT

VR IBTLE,
This is to certify that the construction of all of the planned improvements, including the common elements and common areas, in Phase 2 o Are o
Five of Old Town Villoges, o Condominium, have been substantially completed so that this material together with the provisions of the

Decloration of Condominium of Old Town Villages, a Condominium, describing the condominium property is an accurate representation of ABBREVIATION DEFINTION

the location and dimensions of the improvements, and that the identification, location and dimensions of the improvements referenced 454 Permonent Control Point

. A P.RM. Parmanent Relerence Monument
above can be determined from these materials. " Right of Woy
Doed

iol Records Volume
Book

9 g
L. Restriction Line
h-w Ecaement

Licansed Business
hs e e Tty

. .m.&n v ,M\.mwv,.::.m Sworn to and subscribed before me on this IIW\ Las day of il . an [rovrenAR
~Richgnd - A Miler, 2007, by Richard A. Miller of Richard A. Mil & A i 3 - it oL Chain Link
Register: &\wﬂuﬁ Surveyor No. 3848 y Richar iller of Richar Miller ssociotes, Inc.,” who is

N . » . - .pr . u.G. Underground
) personally known to me or has produced his driver’s license as identification. TELE. Tedephone

* ..State of Flg

Concrote Paving

g g,
. ..>hc~mm., ..w =
Susan M. Hyde

Zothco:.n 4
My commission Expires: u\!

§ My Commission DD280R14
nl.lxl!_w.ua.

RICHARD A. MILLER & ASSOCIATES
PROFESSIONAL LAND SURVEYORS
6701 BEACH BLVD. SUITE 100
JACKSONVILLE, FLORIDA 32225

(904) 721-5758 (FAX)

(904) 721-1226 (TEL) EXHIBIT: SHEET:




