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DECLARATION OF CONDCMINIUM

» BY PELICAN INLET CONDOMINIUM

SUBMISSION STATEMENT

HE326 nee 132

Thomos P. Coughlan, Daniel J. Coughlan and John J. Howard, doing husiness as C & H

Investments, a Minnesota general partnership, are the cwners of record in fee simple

title to the teal property in St. Johns County, Florida, described and set forth as the

Condominium property in the survey Exhibits attached hereto as Fxhibit Ne. 1, which 1ia

incerporated herein by reference (together with all the equipment, furnishings and fix-

tures therein not perscnally owned by Unit Owners), legally described as follows:

PARCEL A

A parcel of land in Lots 34, 35 and 36 of TAYLOR & STAYTON SULDIVISICN, as
recorded in Map Book 2, page 54, public records of S5t. Johns County, Florida,

being more fully described as follows:

Commencing at the Northeast commer of Lot 17 of GRACY'S CRESCENT DEACH, UNIT

®0. 2, as tecorded in Map Book 5, page 10, pubiic records of 5t. Jonns County,

N O
E”JLER, P. A,

, 4140 WOODCOCK
JACKSONVILLE, FLORIDA 32207
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Florida; thence Borth 85 gegrees 04 minutes West a distance of 340 fze: to the

point of beglnning; thence run Scuth 3 degrees 18 minutes West a distarce of

192,87 feet to a point: thence run Scouth 16 degrees 42 minutes East a distance

of 110.96 feet to a point on the South line of sald Lot 36; thence run North §8

degrees 04 minutes West a distance of 165.77 feet to 2 point oo :he East line

of Ries Streetr, the Southwest corner of said Lot 36; theace rum North 6 degrees

4 minutes West along sald East right of way of Ries Street, & distance of

300 .45 feet, woTe or less to the Northwest cormer of said Lot 34; thence run

South 88 degrees 04 minutes East a distance of 165.65 feet to the point of

beginning and clese.

TARCEL B

Lots 15 and 1% of GRACY'S CRESCENT BEACH UNIT 2, according to the plat thereof

DRIVE
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. ¥1led Auguet 26, 1946, and recorded in Plat Book 6, page 10, oi the public

%ecords of 5t, Johns County, Florida,

Lots 32 and 33 of TAYLOR & STAYTON SUBDIVISION, according to the plat thereof
recorded in Plat B-ok 2, page 54, ¢of the public records of 5%t. Juhus .County,

Florida.

PARCEL C

Lot 31, TAYLOR & STAYTON SUBDIVISION, according to the plat thereof recorded

in plat book 2, page 54, public records of 5t, Johns County, Flerida. Lot

14, GRACY'S CRESCENT REACH UNIT 2, according to the plat thereof filed August 26,

1946, and reccrded in Plat Book 6, pape 10, of the public records of St, Johns

County, Florida.

LESS ANU EXCEPT the Northeast triaanguler cormer of said Lot 14, deacribed &s

follows:

Commencing at the Southesst corner of said Lot 14, thence run Horth along

the East line of said Lot 14, ; distance of 68 f;et to point of begivning;

thence continue North along the East line of sald Lot 14, a distance of 32

feat to the Northeast corcer of said Lot 14; thence run Soutk 73° 18' West,
)

a distance of B85.5 feet mwore or less to a point on the North line of saild

Lot 14; theace run South 88° 04' East, a distance of 95 feet rare or less

to the point of begimning and close,

The Southwést triangular corner of Lot 13, GRACY'S CRESCENT BEACH OWIT 2,
according to the plat thereof filed August 26, 1946 and recorded in Plat
Book 6, page 10, pubiic records, St, Johns County, Florida, described as

follows:

Comsence at the Southeast coruer of ssid Lot 13, thence rum Souch 73°

18" West along the South line of said Lot 13, a distance of 88.5 feet to
point of beginning; thence continue South 73° 1B' West aldng the South line
of said Let 13, a distance of 111.5 feet more or less to the Scuthwest
cormer of said Lot 13; thence run North 16° 42' West, a distanca cf 40,09
feet zore or less to the Northeast corner of Lot 31, TAYLOx & STAYION
SUBDIVISION; thence rum South 88" 04" East, a distance of 118 feet more or

less to point of beginning and closge.
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Ail of the above described property was submitted to condoninium wnership
pursuant to the Florida Cordominium Act, Florida Statutes, 1975, Chapter 711,
by that certain Declaration ¢f Condominium of Contra Las Aquas, a condominium,
recorded in Official R-cords Beck 240, beginning at page 218 cf the public
records of St. Johns County, Florida as amended by Amendment ts Declaration

of Condominium of Contra Las Aquas a&s recorded In Official Records bBuook 244,
page 735 of the public reccrds of St. Johns County, Florida, and 12 new legally

described asg:

Condominium Parcels AlQl, Al02, Al103, AlQ4, AlQ5, AlD6, AlCY,

Al08, A201, A202, A203, A204, A205, 4206, A207, A208, B10%2, Bl10,
Bl1l1l, B112, B1l13, E114, B115, B209, B210, B211, B212, BZl3, B214,
B215, €li6é, €117, Cil8, Cil9, €120, Cl2l1, €122, c21%, C2L7, C218,
Cc219, <¢220, €221, cz22, D123, DiZ4, D125, D126, D127, D128, D129,
D223, D224, D225, D226, D227, D228, D229, E130, E131, Ei32, E133,
E134, E135, E220, E231, E232, E233, E234, E235, F1l36, F137, F138,

F139, F140, Fi4l, F236, F237, F238, F239, F240, and F241

The Developer hereby states and declares that said realty, together with improvements
thereon, together with riparian and littoral rights as may be applicazbie and appurte-
pant thereto, and ogether with non-exclusive easements over the property described
and a: set forth to this Declaration of Condominium, is submitted to Condocinlum
cwnership, pursuant to the Condomicium Act of the State of Florida, [The provisions ‘
of the Condominium Act are incorporated herein by reference.] The Develeopar herewith

files for record this Declaration of Condominium._
ARTICLE 1.

DEFINITIONS
As used in this Declaration and Bylaws and Exhibits attached thereto, and all
amendwments thercof, unless the context otherwise require., the following cefinitions

shall prevail:
1.1) Assessment means a share of the ifuands rejuired for the payment of comm:

expenses wiich from time to time are assessed against the Condominium parcel and 1its

unit owner.

3.
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1,2) Assoclation means Pelican Inlet Condominium Owners Associztion, a Florida

nonprofit c.orporat'ion, the entity responsible for the operatic. of the londominium,
1.3) Board of Directors means the Board of Directors of the Asaccflation,

. 1.,4) Bylaws means th2 Bylaws of the Asscciation as they exdst from time to time.
1.5) Common elements means the portions of the Condominium property not

included iIn the units,

1.6) Common expenses mesns the expenses for which the unit owners are lisble -~
tc the Association and includas amounts for maintenance within a current year as
well as deposits to reserves for meintenmance aud replacement at intervals of

grester than one (1) year.

1.7) Condominium means that form of ownership of Condominium propercy under
which units of improvements are =subject to ownership by one or more owners and
there is appurtenant to each unit, as a part thereof, an undivided ghare in the

T H

common elements.

1.8) Condomdnium Act means and refers to the Condominium Act of the State of
Florida, Florida Statutes, 1975, Chapter 711, Sections 711,01 - 711.231, es the same

may be emended or restated from time tc time,

1.9) Condominjum Docuents means this Declaration, tha Bylaws and all

Exhibits annexed thereto, ac the s&me may be amended from time to rime.

1.10) Condominium parcel or parcel means a wmit, together with the undivided

ghare {n the common elements vhich are appurtenant to the wnit and limited common

glements vhere applicable,

1.11) Condominium property means and includes the land in a Condominius,
vhether ©T not contiguous, and all improvements thereon and all easements and

rights appurc<e .nt thereto intended for uvse in connection with the Condominium.

1.12) Cordeminium unit or v~ 't, means a wmit as defined in the Condominium Act,
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referring herein to each of the separate and identified units delineated in the
: survey appended to this Declaration as Fxhibit 1, and when the context permits,
the Condominium parcel Includes such unit and its share of the commou elemsnts
appurtenant thereto. The physical voundaries of each writ are ss delineated in

! the survey and are as more particularly described in Articile 3 of thir Dacliaration.

‘ 1.13) Declaration or Declaration of Condominium means this instirument =nd

i
! all Exhibits appended hereto, as it may be from time to time amended.

1.14) Developer means C & H Investwents, a Minnesota general partuership,

its successcrs and assigns.

1.15) ZEnstitutional wrigagee means & bank, savings and loan associatiosn,
i insurance company or unien pension fund authorized to do businmess in tha United
States of America, an agency of the United States Government, a real estate or
mortgage investment trust, of a lendex geherally recognized in the comwunity
; as an institutional type lender, The mortgage zay be placed through a mortgage

or title company.

[P

1.16) Insurance trustee means any Florida bank with trust powers as way be

selected by the Board of Directors to collect, account for and disburse all funds

Corm——— ¢ bean e e

received frow insurance polisies in the event a portion or all of the Condomlanium

complex is damaged.

1.17) limited common elements means and includes those common eliepants which
- are reserved for the use of a certain wmit or units to thc exclusion of all other

wits.

1.18) Managekent Agreement means the agreemeant appended as Exhibit 2 to this
Declaration and incoyporated by refereace, which provides for the managewment of the

Condominium property.

1.19) Management Firm means the entity identified g5 the Managewent Fira in

the Management Agreement, its successors and assigns.

1.20) Occupant means thz person or perscns, cother than the unit owner, in

posscssion of a unit,

™
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Condoninium complex where used throughout this Declaration and Exhibits

attached hereto means all of the Cendominium buildings, property, cemmen elements

and limited commcn eiements.

1.22)  Unit owner, or owner of a unit, or parcel owner means the ouner of a
Condominium parcel, .
1.23) The following definftions shall refer cnly to those units cormitted to

and sold under a plan of interval ownership.

1.24)

{a) Interval ownership s a conveyance whereby the purchassr receives a
unit week or multipls thereof for a period of years, with a ramainder
over in fee simple as tenant In common with all other purchasers of

unit weeks in each such Condominium unit so commitced and sold in the

year 2016.

(b} Unit week means a one (1) week pericd of pwnership in a Condominium

" unit committed to interval ownership. OCnit weeks are computed as

follows:

'

Unit week No. 1 is the seven (7) days commencing on the firs: Saturday

in each year (with the exception of the years 1981, 1987, 1953, 2009 and

© 2015 when Unit week No. 1 shall begin on January 10). Unitc week No. 2 is

the seven {7) days succeeding. Additional wéeks up to and including Urnit
week Wo. 51 are computed in a like manper. Unit week No; 52 contains the
seven (7) daye succeeding the end of week No. 51 without regard to the

month or year plus any excees days oot otherwise assigned. Unit weeks run
from noon on the first Saturdsy of the period to noon on the last Saturday

of the period.

(¢) Unit committed tc interval ownership means &ny unit with one or more

weeks sold under a plan of interval ownership.

All other terms used in this Declaratlon shall be assumed to have the

meaning attributed to said term by Section 3 of the Condominium Act as of the date

of this Declarationm.
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ARTICLE 2,

NAME

2.1) The name of this Coandominium is Pelican Inlet Condominium,

ARTICLE 3,

¢ IDENTIFICATION OF UNITS

i 3,1} The Condominium property essentially consists of all units in the buildings

and other improvements and the floor plans set forth in Exhibit 1.

the identifying f£ioor and nurber as_to‘the Condominium parcel.

All units in the
buildings located on the Condomdnium property are identifisd by rloox emd number and
are delineated on the survey Exhibits collectively identified as Exhibit 1, attached

hereto and made a part of this Declaration. The identifying floor aznd number is alsc

3.2) The representations of paragraph 3.1 are certified to be true and correct

by a certification attached heretoc as Exhibit 1. The units, buildings and

improvements have been constructed substantially in accordance with the plans and

' gpecifications and any modifications thereof on file with the Building and Zoring

2zpartment of the applicable governmental authoricy.

ARTICLE 4,

- IDENTIFICATION OF UFITS COMMITTED TO

INTERVAL OWKERSHIP

4.1) Wherever the term unit owner or unit owners is used anywhere withian the

context of this Deglaration or any amendment or supplementary declaration hereto, it

shall be construed to include all owners cf unit weeks within any unit committed to

interval ownership as one unit owner. The respective interests of each owner of wmit

weeks in a unit committed to interval mmership shall be delineated within the instru-

ments of cooveyance establishing intervali ownership.

= mar—rmer, O8I + o i
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4l.2) A unit shall become a unit committed to interval ownership upou the recording
of the first deed in said unit, conveylng unit weeks, by the Develeper. {A umlt will
no longer be committed to interval ownership any time all unit weeks zre owned by the
same¢ person or legal entity,}) No wumit may be committed to interval vwnsrship by
any person, or other entity other than the Developer {(the ngeloper may arsaign 1ts

right to commit units to interval ownership to any other entity to which it conveys

subatantially all wites which it owns in the Condominium complex). .
ARTICLE 5,
COMMON ELEMENTS

5.1y The common elements include all the real eatate set forth in the
gubmission statement (the land), all parts of the improvements which are not

included within the umits, and the following easements:

(1) 1Ingress and egress is resarved for pedestrian traffic over,
through and across sidewalks, paths, walks and lanes a3 the same from
time teo time may exist upon the common e".éme;&ts; and for wvehicular
traffic over, through and across such portions of the common elements

as from tire to time may be paved or intended for such purpeses,
’

(i1} If a unit ghall encroach vpon any common element, or uporn ary
other unit by rea-son of original comstructicn or by the nan-pv s: efull
or nou;negligent act of the unit owner, then an easement appurtenant
to- such encroaching unit, to the extent of such encroachment, shall
- exist so long as such encroachment shall exist. If any common element
: shall :acroach upon any wnit by reason of original construction or the
aon-purpeseful or non-negligeat ect of the Associacion, then &n
eapement appurtenant to such comecn clemeat to the extent of such

encroachment shall exist so long as such encroachment shall exdst,

{i11) Easements are reserved throuzh the entire COndonini;m complex
for conduits, ducts, plu:;nbing, viring &.d other facilities for
furnishing sérvices to the wnits and common elements. However,
easements through a unit shall be only 2ccording to the plang and
specifications for the wnit, or as the it Is constructed, unless
approved In writing by the unit owner.




b — e

ITEF QO A%
‘EM:.S FALE 1*.:3
(iv) An easement is reserved for support in every portien of a

unit which contributes to the support of a building.

The common elements shall also include guest parking facilities at the scuth silde

of the Condominium property so long as permitted by governmental authority.

5.2) The undivided share in the common elements which is appurtenant to a
unit shall not be separated therefrom, shall pass with the title to the unit
whether or not separately described, cannot be conveyed or encumbered except

together with the wnit, and no action for partition of common elements ahall lie,
ARTIZLE 6.

OWNERSHIP OF COMMON ELEMENTS
:
6.1) Each of the unit owaers, ;lncluding an owner of unit weeks in a unit
compitted to interval ownerchip, shall own an undivided interest in the common
elements and limited common elemex;rcs lstated as percentages of the ownership in

the common elements and limited common elements, as set forth on Exhibit 3,

appended hereto and incorporated by reference.

6.2) The fee title to each Zondominium parcel shall include hoth tha
Condominium unit snd the respective undivided interest in the cowmon elements,
The undivided interest in the common elements ig deewmed to be conveyed or
encumbered with its respective Condominium unit, Aay attempt te separate the
fee title to a Condominim unit from the undivided interest in the common elemeats

appurtenant to each unit shall be null and void.
ARTICLE 7.

LIMITED COMMON ELEMENTS
7.1) The limited common elements are shown and located om the surveys appended
hereto as Exnibit i. any expense for the malnleaance, fepail on Teplacement relating
to limited common elewments shall be pald for as part of the comuon expenses of the
Assoclation unless otherwise specifically provided in this Declaratica and Exnibics

appended hereto. Should the maintenance, repalr or replacement be caused by the
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negligence or misuse by a unit owner, his famlly, guests, servants snd invitees, he
shall be responsible, and the Assog?ation shall have the right to levy an &assessment
against the owner of the unit. Where ths mainterance, repalr or replacement is
caused by the negligence or misuse by a2n owner of unit weeks ip 2 ustt cormittad to
interval ownership, his family, guests, servants and invitees, sny icvy of an
assessment shall Ee lipited to those weeks owned by the responmsiblé party and shall
be of no force and effect as to any other owner of unit weeks 1in t?e unit. | The
cost and expense of the maintenance, care and preservation, including the painting,
where applicable, of patios, decks, balconies and exterlor stalrs shall be a

common expense of the Condominium however, the fixed of sliding glass door(s) in
the entrance ways to the patios, decks and balconies shall be maiuntained and cared
for the cﬁst and expense of the applicgble unit owner. The applicable provisions
in Article 12 herein as to patios, decks and balconles, as well as the stalrs,

shall be deemed restated and incorporated herein by reference.

7.2) Parking spaces sre located within the limited common element parking
ares as shown and designated in Exhibit 1, All parking spaces are uncovered
end each shall be numbered; however, the numbers shall not appear on Exhibit 1
‘attached hereto and the parking space assigmments shall not be recorded in
Public Records of St. Johns, Florida. Each Condominium unit shall be entitled
to the use of one (1) parking space and such other, additional parking spaces as
is determined by the Board of Dirsctors, On:e’u parking spa:= or =naces have been
assigned to a unit, the parking space assignment may not be changed or taken
=miay fron the party and his Leirs, successors and assigns, Parking spaces shall

be assigned by the Board of Directors. All parking spaces ghall be used as

determined purauant to the Rules and Regulations adopted by the Board of Directors.
7.3} In case of & Condominium unit committed to interval owmership, use of the
parking space assigned to the unit by each owner of umit weeks withir that unit
shall be jimited to his period of cwnership of unit weeks each year.
ARTICLE 8.
UNITS

8.1) Each parcel contains:

{a) That part of the bullding which lies within the following boundaries:

19.
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(1) The upper boundary, defined ar the horizontal plane of the
gl 2 TN "h
undecorated finished ceiling.

{13) The l¢er boundar,, defined as the undecorated fiy shed rleocr.

(ii4) The perimetrical boundaries, defined as the vertical planes of

the undecorated finished interior of the walls bounding the living

' quarters.

{(b) Private parking facilities described in Exhibit 1.
(c) An undivided share in the cormon elements.

(d) Ildmited commot elements described in Article 7.
i

oo AKTICLE 9.

VOTING RIGHTS

9,1) Each wmit owner ghall be entitled to vote at any meetlng =7 the
Association. If a unit is owned by wore than one person, the owueis of the
unit shall designate one person as the voting member, or in the case of a
corporate unit owner, an officer or employee s.all be the voting member. The

designation of the voting member shall be made subject to the provisions and

LSV D VP

restrictions set forth in the Bylaws of the Assoclation. The vote of a
Condominium unit is not divisible, except each owner of unit weeks in a unit
comnitted to interval ownership shall be entitled to vote at me2tings of the

Association and shall be eatitled to 1/50 vote for each unit week cwned.

L)

9.2) Each owmer or group of owners shall be entitled to the number of
votes equal tc the total of the percentage of ownership in the common elements

applicable to his Condominium parcel as set forth and specified irn Exhibit 3.

1.
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2.3) Each owmer of a wnit week in a unit committed to interval ownership

shall be entitled to vote at meetings of the Association and shall be entitled

to 1/50 vote for each unit week owned,
ARTICLE 10.
COMMON EXPENSE

The common expensgas of the Condominium, ineluding the obligations of
each unit oumer pursuant to the Management Agreement shall be shared by the
unit owners according to their percentage ownership in the cowmmon elements as

specified in Exhibit 3.
ARTICLE 11,

MAINTENANCE AND ALTERATION OF UNITS AND

THE COMMON ELEMERTS -

11.1) Responsibiiity for the maintenance of the Condeminium property shall

be as follows: !

(a) Units

(1) The Assoclation - The Assoclation shall maintain, repair and
raplace where necessary cr appropriate, all unit walls, foundations,
roofs and undecorated interior surfaces contributing to the support

of the unit building at the Assoclation's expense.

_(11) The unit oemer - The unit owner shall waintain, repair and replace
at his expense all portions of his unit including, but not Iimited to,

all doors, windows, glass, screens, electric panels, electric wiring,
electric cutlets and fixtures, air conditioners, heaters, hot water
heaters, refrigerators, dishwashers, other applisnces, drains, plumbing
_fixtures and comnections, interior surfaces of all walls including
boundary and exterior wallc, floors and ceilings, ard all other portions of
his umit except the portions specifically to be maintaired, repaired and
replaced by the Association.

12,
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(iii) By owners of unit weeks in units committed to interval ownership -
In the event a unit owner of a unit committed_Fq interval ownership is
solely responsible for the damage of any of‘thé property ssacified in
{i1) above, that unit owner shall be responsible for the maintenance or
proper replacement thereof., TIf any of the property specified in (i1)
above requires maintenance or replacement resulting f{rox normol wear

and tear, all of the unit owners of the appropriate unit committed to

' interval ownership shall pay thelr pro rata share of the maintenance

or the replacement thereof.

{(b) Common elements

(1) The Asaociation - The maintenance and operation of the cummon
elements shail be the respensibllity of the Asscciation ¢ad &8 common
expensa, except limited common elements which are tu be assessed

according to Article 12,

(i1} The wnit owner - No umit owner, nor the owner of a unit committed

to interval ownership as such, shzll undertake to maintain, repair or

replace any part of the i;omilou elements, nor to enclose, paint or

othe wise decorate or otherwise change the appearance of any portion of
the exterior of the unit building, but shall promptly report to the
Association any defect or neeu for maintenance, repaiv r replacem nt

for which the Association 15 responsible.

eme e ey 8o = b F k| P e b g ¢ s O

) {c) Alteration of wits - Neither a wnit owner, except the Developer, nor

‘ the Associaton shall make any alteratinm ef- a wmit ‘or wi: budlding maintained
by the Associaton, remove any portion of a unit or wnit building, make ary
additions, nor do anything that would jeopardize the safety or soundness

of a wit building or impalr any easement without first obtaining approval

in writing of owners of all the units in which the work is to be done and the
approval of ::ha' Board of Directors. A copy of the plans for all such work
prepared by an architect licensed to practice in the state of Florida shall

be filed with the Association prior to the start of the work.

(d) Alteratio: of coumon elements - Except as reserved to the Developer

elsewhere, after completion of the improvements included in the common

-

elecments centemplated By this Deciaraticn, there shail be no alieratlion cor

13.
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shall pay a maintenance fee. The maintenance fee shall include the following:
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further improvempant of the real property constltuting the comuon elements
without prior approval In writing of the owners of not less,than seventy-five
percent {75%) of the common elements except as provided by the Bylaws. No
alteration or improvement shall interefere with the rights cf the wmit owner
without their prior written consent. The cost of the work zhall not be
assesced against an 1nétitutional mortgagee that acqulres Lix tlitle as the
result of owning a morﬁgage upen & unilt, unless such mortgager shall
approve the alteration or improvement, whether the title I8 scquira
by deed from the mortgagor or through foraclosure proceediugs. The
share of any cost not assessed shall be assessed to the other valt owners

" in proportion to their interest in the common elements and limited common

elements stated as percentages of owmership in the common elemencs and

i

limited ccmmon elements as specified on Exhibit 3. There shall de no change

in the shares and rights of a unit owner in the commo+w elements altered or
further improved, whether or not the unit owner contributes to the cost of

such alterations or improvements.

ARTICLE 12.

MATNTENANCE FEE FOR UNLTS COMMITTED ‘TO INTERVAL OWNERSHEIP

12.1) All owners of unit weeks in a ymir committed to interval ownership
1

(a} The particular wnit week owner's share of common exvenses, as

set forth in Article 10;

(b) Repair and upkeep of units for normal wear and tear (exanple - |

repainting interior walls); :

{c) BRepair and replacesent of furniture, fixtures, appliaences,

carpeting and utensils;

et i s

{d) Casualty and/or liability insurance on the umit;

B e

{e) Utilities for the unit;

{£} Personal property, real estate, and =eny other spplfczble taxes;

i .y e

-
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(g) Any other expenses incurred in the normal operation and maintenance

of the unit which cannot be attributed to a particular unit week owner.

12.7?) The maintenance fee shall be prorated amcng all owners of unit weeks in
a specific unit by applying a fraction, the numerator of which s the number of unic
weeks owned by a specific owner, the denominater of which is 50, te the total of all
such expenses, The foregoing shall not apply to amy unit week conveyed to the

Association for maintenance purposes,
ARTICLE 13.

MAINTENARCE WEEK IN UNITS

COMMLTTED TO INTERVAL OWNERSHIF

- TERMINATION OF UNIT COMMITTED

TO INTERVAL OWNERSHIP

13.1) Upon conveying thirty (33) mnit woeks in any unit committed o intarval
ownership, or six (6) wonths from the date of the first conveyance under interval
ownership in any unit so commltted, w‘n‘ichever date comes first, the Developer sgrees
to convey and the Assoclation agree's to accept one uit week to be used for

paintenance purposes. The Developer shall have the right te choose the unlt week

to be so conveyed,

13.2) Ia the event any one (1) persom, or other legal entity, becomes holder
of record title to all uwmit weeks in any one (1) unit, that perscn, or other legal
entity, may cause the Association to convey the unit week so reserved for maintenance

to it by notifving the Association, in writing, of irs desire that the unit cease

being a unit committed to interval ownership. The Association shall execute the M
necegsary papers to complete the conveyance no later than sixty (6C) days after )
notice. All conveyance expenses, including state siamps and recording fees, shall
be borme by the person, or other legal entity, requesting the ccuveyance.

ARTICLE 14.

METHOL OF AMENDMENT OF DECLARATION

14.1) This Declaration wmay be amended at any regular or special meering of the

Wit owners of this Condeminiuz, called and coavened in accordance with the Bylaws,

e
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by the affirmative vote of members casting not less than fifty-one percent (51%) of

the total vote of the members of the Association.

B IYR

Sy

14,2) All amendmerts shall be recorded and certified as required by th

Act, No amendment shall chaﬁge any Condominium parcel, ror a Cendominium unit’s propor-

tionate share of the common expenses, nor the voting rights appurtenant to any unit, un-

less the record owner{s) thereof, and all record owners of moytgages or other voluntar-
ily placed liens thereof, shall join in the execution of the amendment. Wo amendment
shali be_paased which shzll {mpair or prejudice the rights and priogrities of any mort-
gages or chanée the provisions of this Declaration with raspect to institutional mort-
gages without the written approval of all institutional mortagees of record, nor shall
the provislons of Article 13 of this Declaration be changed withoot the written ap-

proval of all institutional mortgagees of record,
ARTICLE 15.

ASSOCIATION
15.1) The oreration of the Condominium shall be by the Association, a non-profit
corporation organized under the laws of the State of Florida, which shall fulfill its

+

function pursuant to the following provisions:

{a) A copy of the Articles of Incorporation of the Asscciation is attached

hereto as Exhibit 4.

(b) The Bylaws of the Association shall be the Bylaws of the Condominiwr, -

copy of which is attached hereto as Exhibit 5.

{c) the share of the unit owners of the funds and asseis of the Association
camnot be asaigned, hypothecated or transferred in any maoner except as an

gppurtenance to the weit,

15,2) The Associstion shall be organized in accordance with the Condomdinium Act.
The Assoclation shall have all of the powers and duties set forth ic the Condominium
Act, as well as all of the powers and duties granted to or imposed upon it by this

Declaration, the Bylaws of the Asscciation and its Articles of Incorporation being

appended hereto as Exhibit 4.

16.
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15.3) Zvery owner of a Condominium pearcel, whether he has acquired his ownership
by purchase, gift, conveyance or transfer by operation of"law, or otherwise, shall be
bound by the Bylaws and Articles of Incorporation of the sald Assccistion, the pro-

visions of the Declaration, and the Management Agreement,

ARTICLE 16,
ASSESSMENTS

15.1) The common expenses shall be assessed against each Condomlnium parcel ownmer

as provided for in Article 10 of this Declaration,

16.2) The Board of Directors shall have the power to fix and assess from time to
time the sum or sums necessary and -.:quate to provide for thz common expenses of the
Condominium complex ané monthly and other assessmeute provided for in this Declaration
and the Bylaws according to the procedures established therein. Mouthly assessments
shall be payable in advance and shall ‘be ‘due on the first day of each month unless
othervise ozdered by the Board of Directors.

.

16.3) The Board of Directors may authorize the Management TFirm to determine the

common expenses of the Condominium property and the other sums specifically provided

for in the Declaration and Bylaw. appended herero during the period of time provided

in the Managewent Agzreement.

16.4) The Association shall have a liem on each Condomlinlws parcel for unpaic as-
sessments, together with interest thereon, against the unit owner of the Condominium
parcel, together with 2 lien on all tangible personal property located within the wnit,
except that tangible personal property shall be subordinate to prior bona fide liene
of record. Reasonabie attorneys' fees 'incurred by the Asgsociation and its representatives
incident to the collection of assessments or the enforcement ¢f the liens, together with
all sums advanced and paid by the Association or its representatives for taxes and
payments on account of superior mortgages, liens or encumbrances which may be re-
quired to be advanced by the Assoclation or its representatives, in order to pre-
serve and protect its lien, sha;ll be payable by the wit owner ané secured by the
lien. Tae Board of Directors may take such action as it deems necessary to collect

.ssessments by perscnal action or by enforcing and foreclosing the iien or ileas, -

17.
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-and may settle and compromise the same if deemed in its best interest. The lien or
liens shall be effective as provided for by the Condominium Act, and shall have the
priorities established by the Act. The Asscciation shall be encitled to bid’at any
gala held pursuant to a suft to foreclose an assessment lien, snd te aptly ag a
cash credit ageinst 1ts bid, all sums due, as provided herein, <cvered by the lien
enforced. In case of foreclosure, the unit owner shall be required to pay a reason-
able rental for the Condominium parcel for the period of time the pargel 1= occupiled
by the unit cwner or anyone_by, through or under the unit ownsr, and the Association
in the foreclosure shall be entitled to the appointmen. of a2 receiver to collect pame

from the unit owmer or cccupant.

16.5) In the case of a lien agaipst an owner of unit weeks in z wait committed to
interval ownership, the lien shall be limited to the unit weaks cwusd by the owner and

shall not € .cumber the property, real, personal, or mixed of any owner of wit weeks

in the unit,

16,.6) Where the mortgagee of an Institutional first wortgage of record, or other
purchaser of a Condominium unit, obtains title to a Condominium parcel as a result of
foreclosure of the inst.iuticnal first mortgage, :vr-wh:en an insti.::_onal first mort-
gagee of record accepts a deed to the Condominium parcel im lieu of foreclosure, the
institational wmortgagee or other purchaser, their successcrs and assigns, shall not
be liable for the pavment of common expenses or a;se.ssments pertaining to the Con-
dominium parcel, or chargesble to the former unit owner of rva parcel, which became
due prior to acquisition of the title as a result of the foreclosure or the acceptance
of the deed in lieu of foreclosure. The unpaid share of common expensea or aseess-—

ments shall be deemed to be common expenses collectable from all of the unit owners,

ircluding an institutional mortgagee or other purchaser, their successora and asaigns,

16.7) Any person who acquires aun interest in a wmit, excepi thrcugh foreclosure of
an institutional first wmortgage of record, or by virtue of an institutional first mort-
gagee accepting a deed to a Condominium parcel in lieu of forecicevre, as specificszlly 7
provided herein including, without limitation, persons acquiring title by operation of
law, including purchasers at judicial sales, shell not be entitlied to occupancy of the
mit or enjoyment ¢f the common elements until all unpaild assecssments due by the former
wnit owners have bean paid. The Assoclation, acring through its Board of Directors,
shall have the right to assign Its claim and lien rights for thz recevery of amy ua-
pald aggessments to tha Developer, or tc any unit owner or groeup of wit cwners, ot Lo

gny third party.




L..,...___ o ettt e A e aan e st o

I 325 w160

CASUALTY INSURANCE K

17.1) The Association shall obtain fire and extended coverage insurance and vandalism
and malicious mischief insurance, insuring all of the insurablie improvements within the
Condominiur including perssnal property owned by the Associatioun, ot included in the
common elements, in and for the interest of the Assoclation, all unit owners and their
mortgagees, as their interests may appear, in an organizaticp aceeptable to the standards
set by the Board of Directora, in an amount equal to the maximum insurable replacement
value of the personal property owned by the Association or includeé in th: co™mon ele-
ments, as determined annually by the Board of Direc.ors. The premiuzs for coverage

and other expenses in connection with the insurance shall be paid by the Asacciation

and shall be cherged ar a common expense.

17.2) Institutional first mortgagees owning and holding first mertgages encumbering
Condominium units in the Condominium cémpiex having an unpald dollar indebtedness equal
to One Hundred Thousand Dollars ($100,000.00) or more shall have the right to approve
~he policies and the company or cowpanies who are the imsurers under the insurance
placed by the Assoclation, as hereiln provided, and the amount thereof, and the further

right to approve the irsurance trustee. Iun the absence of the action of the mortgagees,

then the Association shall have the right without qualification.

17.3) All policies purchased by the Association shall be for tne benefit of andl
mar 2 payable to the Association and all wmit owners and their mortgsgees, as their
inrerests may appear. The policies shall be deposited with the insurance trustee who
must fir:t acknowledge that the policies and any proceeds thereof will be held im
accordance with the terms hereof. The pollcies shall provide that ;l. insurance pro-
ceeds payable on account of loss or damage shall be payéhle to the ipsurance trustee.
Mortgagee endorsement shall be issued as to the policies. All i{astitutional first
mortgagees who own and hold a first zortgage on a Condominium uni: shall have a right
to receive a certified copy of the insurance policy(s) which are obtained pursuant to
this Article 17, immediately upon written request by them. The insurance truastee shall
not be lizble for the payment of premiums nor for tha renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds, nor for the form or
content of the policies, The sole duty of the insurance trustee shail be to receive

the proceeds as they are paid and hold them in trust for the benefit of the Assoclaticn

- - kit mn B e S —
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and the unit owners snd their respective mortgagees in the following shares, but the

shares need not be szt forth upon the records of the insuwrance trustee:

(a) Common Elements - Proceeds as a result of damage tc coumcn €lements

ghall be appertioned on a basls precviding an undivided zhize for each
unit owner, the share beiﬁg the same as the undivided shzre in the

common elements appurtenant to his unit, .

{b) Condominium Units - Proceeds as a result of damages *o Coudominium

units shall be apportioned on the following basis:

(1) Partial Destruction = When units are to be repaired and restorad

for the owners of the damaged units, the divisior shsall occur in pro-

porticn to the cost of repairing the damage suffered Ly each unit owner.

{(i1) Total Destruction - Where there 1s total destructica of Condominium
imgrovements, or where ''very substantial" damage occurs and the Condominium
improvements are not to be restored, as provided herein for the owners of
all Condominium units - each owner's share béing in proporticn to his share
in the comron elements appurtenant to his Condominivm unit.

_ '

" {¢) Mortgegees - In the event a mortgagee endorsemant has been issued as to a
vait, the share of the unit owner shall be held ip trust for the mortgagee and
the uﬁit owners as their interests may appear, provided, nowever, that no mort—
gagéé ﬁhall have any right to determine or participate in the determination as

to whether or not any damaged property shall be reconstructed or repaired.

17.4)'Praceeda of insurance policies received by the insurance trustee shall be
distributéd to or for the benefit of the bereficial owners, and expended or disbursed
after first paylng or making provisions for the payment of the expenses of the insurance

trustee 'n the following manner:

(a) Reconstruction or Repair - If the damage for which the proceeds were paid

is to be repalred and restored, the remaining proceeds shall be pald to defray

the cost thereof, as elaevhere provided. Any proceeds rewaiuving after defraying

20.
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such costs shall be distributed to the beneficial owners - all remittance teo
unit owners and their wortgagees being payable jointly o them, This ie a
covenant for the benefit of any mortgagee of a unit and may be enforced by

the mortgsgee. The remittances shall be made solel_y to an fustitutional first
mortgagee when reyuested by the insitutional filrst morrgagzes wh 5e morte Ze
provides to the payment of its mortgage debt. In tie eveni <f loss or damage
to personal property belonging to the Asgociaticn, and showlé the Board of
Directors of the Association determire not to replace the pirscnal property
as may be loat or damaged, the proceeds shall be disburped to the beneficial

owners as surplus,

(c) Certificate - In making distribution to unit owners and their mortgagees,

the insurance trustee may rely upon a certificate of thz Asso~iation, as to

the names of the unit ownars and thelr respective shares of :ihe distributienm,

approved ia writing by an attorney authorized to practice iaw in the State of

Florida, a title insurance comp-ny or abstract company authorized to do busi-
¢

ness in the State of Florida. Upon request of the inawrance trustee, the

Association shall forthwith deliver the certificate.

] [}

17.5) If loss shall occur within a single wnit or unite, without damage to the
common elements and/or the party wall betwzen units, the provisions of Article 17.6(b)

below shall apply.

17.6) Where a loss or damage occurs within a unit or umits, or to the common

elements, or to a=<y wit or units and the common elements, but the loss is less than

"very substantial”, as herein defined it shall be the responsibility of the Association

and the unit owner(s) to repair, restore and rebuild the damaze caused by the loss.

Where the loss or damage is lems than "very substancial", the following shall apply:

(a) The Association shall prosptly obtain relisble and detailed estimates

of the coet of repairing and restoration.

(b} Where the damage or loss iz limited to the c maon elements with no maximum
or ainimus damage or lose to any individual Unite il the damac: or loss to the
common elements 18 less than Three Thousand Dollars (;.,00C), the insurance pro-
ceeds shall Le endorsed by the ins rance trustee to the Assosiation, and the

Association shall promptly contract for the repair and restoration of the damage.

21.
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{¢) Where the damage or loss involves individual units encumbered by institutional
first mortgages, as well as the comron elements, ov the dumdge 13 limited to the
common elements alone, but is in excess of Three Thousand Dollars ($3,060), the
f{asurance proceeds shall be disbursed by the insurance trustse for the repair
and restoration of the property upon the writtzn directicn and approvel of the
Board cf Directors, proviﬁed however, that no restoration or trepalr shall occur
without an institutional first mortgegee, the written aprroval ghall also be re-
quired of the inmstitutional first mortgagee(s) owning firs:t mortgages encumbering
Condominium units in this Condominium {f the wnpald balances dua on the mortgages
te the instituticnal first mortgagees zre equal to One Hupdred Thousand Dollars

{$100,000} or more, The insurance trustee may rely upon a certificate of the

—

Assoclation, and the institutional first mortgagee's wriften approval, if the
institutioral first mortgagee's approval s required, aa te the pavee and ths
amount to be paid from the proceeds. All payeeg shall deliver evidence of
payment of obligations including waivers of mechanic's liens to the insurance
trustee, &and execute any affidavit raquired by law or by the Association, in-
stitutional first mortgagees whose approval may be required, shall have the
right to require the Assoclation to cbtain a completion, performance and pay- I
ment bond, in such form, amount, and with the Bonding company authorized to
do business in the State of Florida, as are acceptable te the mortgagees,
'
(d) 'Sﬁbject to the foregoing, the Board of Directors shall have the right

to negotlate and contract for the repair and restoracion of the premiges.

{e) If the met proceeds of the insurance are insufficient to pay for the

e —

estimated cost of restoration and repair (or for the actual cost thereof if
the work has actually been done), the Association shall proamptly deterpine

the deficlency, levy a special assessment against all unit owners in propor-
tion to the wnit cwmer's share in the common elements, for that portionm of

the deficlency as is attributable to the cost of restoration of the common
elements, and against the individual owners for that portion of the deficiency

as 1s attributabie to his individual unit; provided, however, that if the Board

of Directors finds it cammot determine with reasonable certainty the portion of

the deficiency attributable to a specific individual damaged uwoit(s), then the

b e ———— e by

Board of Directors shall levy an sasgessm=nt for the total daficlency against

all of the unit owners in proportion to each wmit owner's share in the cosmon

22.
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elements. The speclal assessment funds suall be delivered by the Association

to the insurance trustee to be used with the proceeds availébl'e for the repair

and restoration of the property.

(f} No mortgagee shall have the right to require the zpoiicaticon of insurance

proceads to the payment of its loan.

17.7) "Very substantial" damage, as used in this Declaration, or amy other context
dealing with this Condominium, shall mean loss or damage whershy three-fourths (3f4ths)
or more of the total wnit space iIn the Condominium is rendered untenstle, or loss or
damage whereby seventy-five percent (75%) or more of the total amount of fnsurance
coverage becomes payable. Should such "very substantial" damsge occur, then the fol-

lowing shall apply:

(a) The Board of Directcors shall promptly obtain relisble and detailed es—
tirates of the cost of repalr and restoration.

¢
{3) The Board of Directors of the Association shall ascertain as prowoptly as
possible the net amount of imsurante proceeds available for restoration and
repair. A membership meetving shall thereafter be called by the Board of
Directors not later than sixty (60) cays after the casualty to determine the
desires of the members witch reference to the terminatioan of the Coudominium

subject to the following:

(1) 1If the net insurance proceeds available for restoration and repair
are sufficient to cover the cog* thereof, so that no special assessment
18 required, then the Condomlniuxm property shall be restored and repaired

unless a wajority of the members of the Association shall vote to terminate

this Condominiua, in which case the Condominium property shall be remqved
from the provisions of the law by the recordiang of an instrument terminating
this Condominium in the public records of the County of St. Johns, Florida,
which lnstrument shall further set forth the facts effecting the termination
of the Condominium and shall become 2ffective upon the recording of the
instrument, and the unit owners shall thereupon become Owners as tenants

iz common in the property, and any remaining structuzes of the Condoninim

acd their wdivided interests in the como:I elements of this Concominium

23.
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prisr to its termination, and the mortgages and liens upon Condominium
parcels shall become mortgages and liens upon ths undividéd interests of
the tenants in common, with the same prliority as exicted prior to the

terminatisn of the Condominium.

{$1) If the net insurance proceeds avallable for restoration and repair are
not sufficlent to cover the costs thereof, so that a speclal assesament will
be required, and 1f a majority of the members of the Asscciation shall vote
against the speclal assessment and te terminate this Condominium, than it
shall be so terminated and the Condominium property removed from the pro-
visions of the law as set forth in section (1) ebove, and the unit owners
shall be tenants in common in the property in undivided interests and all
mortgages snd liens upon the Condominium parcels shall encumber the undi-
vided interests of the tenrants in cemmon, as is provided in section (i) above.
In the event a majority of the members of the Ascociarisn vote in favor of
gpecial assessments, the Board of Directors shall immediately levy the
assessment and, thereupon, the Board of Directors shall procesed to negotiate
and contract for repairs and restoration, subject o the provisions of Article
17.6. The special assessment “unds shall 'be .‘delivered by the Association to the
insurance trustee and to be used with the proceeds availasble for the restor=
ation and repair of the property. The groceeds shall be disbursed by the
insurance trustee for the repair and restorat.un of ths prorerty, as pro-

vided above,

(11f) No mortgagee ghall have the right to require the application of insurance

proceeds to the payment of ita loan,

{c) TIn the event any dispute shall arise as to —hether or not "wvery substantial”
damage hss occurred, a determination made by the Board of Dirzetors shall be con-

clugive and bYinding upon all wmit owners.

17.8) It shall be presumed that the first monies disbursed in payment of costs of
repair and restoration shall be from the insurance proceeds; and if there is a balance
in the funds held by the ipgurance trustee after the payment of all costs of the repair

and.reatoration, the balance shall be distributed to the beneficisl owners of the fund

in the manner elsewhere provided herein.

24,
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17.9) The insurance tristee may rely upon a certificate of the Association, cer-
tifying as to whether or not the damaged property is to he‘rapairad and restored. Upon
the request of the insurance trustee, the Association shall forthwith deliver the cer-

tificate.

17.10) Any repair and restoration must be substantiall- im accofdance with the plans
and specifications for the original building, or as the Lullding wes last constructed, or
according to the plans a, = ved by the Board of Directors,; wiich approval shall not be
unreasonably withheld, If any material or substantial cheuge is conéemplated, the ap-

proval of all institutional first mortgagees shall also be requirsd.

17.11) The Association 1s hereby irrevocably appolnted agent for each unit owner
for the purpose of compromising and setrling claims ai ing under insurance pelicies
purchased by the Assoclatlion and to execute and deliver rejeases thersfor, upon the
payment of claims.

t

17.12) Should the Association fﬁil to pay premiums when due, or should the Assocla-
tion fail to comply with other iasurance requirements of the institutional mortgagee
holding the greatest dollar volum; o% unit mortgages, the ipstitutional mortgagee shall
have the right, at its optiom, to order insurance policles and to advance funds as re-
quired to maintain or procure the insurance, and to the extent of the money so advanced
the mortgagee shall be subrogated to the assessment and lien ri;hts of the Asscciation

a8 aginst the individual unit owners for the payment of the item of common expense.

17.13) The Association shall obtain a workmen's compensaticn policy which shall
meet the requirements of Flordda law.
‘.
17.14) The Board of Directors shall obtain other insurance as they shall deter=_ae
from time to time to be necessary or desirable. The Board of Tirectors may obtain in-
surance policies as provided under this Article 17 vwhick contain deductible clauses and

anounts as the Board of Directors determlnes.
17.15) If available, and where applicable, the Association shali endeavor to obtaln

policies which provide that the ipsurer waives its right of subrogation as to any claims

agalast wmit cwners, the Asscclation, their respective servarts. agents and guests,

25.
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1&.16) The Board of Directors shall obtain casualty znd 1tability insurace as
needed, on all uni's committed to interval ownership, Eacﬁ policy shall reflect the
respect ve intereats of the Associlation -nd all owners of unit weeks in each unit,
Casualty Insurance shall be in an amount equal tc the maximuir ivsurable raplacement
value of the unit and the perscnal property therein without -laduetion for depreciation
as determined annually by the ﬁcard of Directors. The premfums shall be a part of the
meintenance fee, All losses thereunder shall be payable to the Ingurance trustee in
accordance with Article 17,3 above, All proceeds shall he used for the nurpoae of

repalr or replacement of any loss, or in the event such lsss is not to be repaired or
replaced, as determined elsewhere, to be divided among all ocwners of unit weeks in such
mit i accordance with their percentages in the remainder interest, Any deficit or
overage in proceeds sfter repalr or replacement shsll be divided equally emong all
owners of wnit weeks in that vnit, Deficits shall be treated as a part of the main-

tenance fee.

17.17) Each individual unit owner shall be responsible for purchasing at his own
expense.' l1agbility insurance to cover accidents occurring withiz his own unit, ard for

purchasing insurance upon his ewn personal property.

ARTICLE 18.

!

USE AND QCCUPANCY

18.1) Nething in this Declaraticn shall be coustrued to restrict the Developer, or
any auccessof in interest to the Developer, from selling and/or conveying any unit under
a plan of interval ownership, or any person, group of persons, corporation, partanership,
or other entity, from selling, reconveying, or in any other way, transferring same, at

any time under the plan of interval ownership.

18.2) The Condominium compiex shall he for residential_ wae only by the wmit ownars,

sesbers of their families and social guests, and for no other purpose.

18.3) No nuisance shall be allowed uwpon the Condominiym complex, nor any use or
practice which is the source of nuisances to residents or which interferes with the
peaceful possession and prior wme of the property by its residents. The Condominium

complex shall be kept in o cleen and sanitery condition and no rubbish, refuse nor gar-

26.
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bage allowed to accumulate nor any fire hazard allowed to exist. No unit owner shall

pernit any use of his unit or make any use of the common eiewants which will increase

the rate of insurance upon any part of the Conlominium complex.

13.4) ¥o¢ iumoral, improper, offensive or unlawful use shall Le made of the Con-
dominium complex or any part thereof, All valid laws, zoning ordinances and regu-
lations of all goverpmental bodies having jurisdiction therzof shall be observed,

Unit owners shall not -:ause anything to be annexed or attached to, hung, displayed or
placed, on the exterior walls, doors or windows of the urits nor the limited common
elements or the common elements, nor shall he cause any type of ground coverage to be
instslled nor shall he place any furniture or equipment cutside his unit exXcept with
the prior written consent of the Board of Directors, and further, vhen approved, sﬁh-
ject to the rules and ragulations adopted by the Board of Directors. No clothes lire
or similar device shall be allowed on any portion of the Ceadeominium property, nor
shall clothes be nung anywhere except where designated by the Board of DMrectors of
the Association. The wiit owners may uot screen in or enclicse any exterior deck or
balcony which abuts his unit with any.iype of material without the prior written cen-
sent of the Board of Directors of the Association. The Developer shall have the right
to screerc in or enclose the foregoin'g as it determines in its sola discretion until
December 31, 1977, or sooner as determined by Developer.

18;5) No animals or pets of any kind shall be kept In any unit or on any proper‘ty
of the Cond-minium sxcept with written comsent of and subject fo the rules and regu-

lations adopted by the Board of Directors.

18.6) In the event any owner of a time period.in a4 mit committed to interval owner-
ship fails to vacate his unit at the expiration of his period of ownership each year,
or et such earlier time aas may be fixed by the rules and regulations adopted by the
Association from time to time, he shall be deemed a "holdover owaer". It shall be
the responsivility of the Association to take such steps as may be necessary to remove
such holdover owner f-ron the unit, and to assist the owner of any subsequent time period,
who nay be affected by the hoidover owner's failure to vacatz,to find alternmate accom

modations during such holdover period.

18.7) In dddition to such other remedies as wav be available to it, the Associa-

tion shall secure, at its expense, alternate accommodations for any unit ‘owner who

may not occupy his unit due to the fallure to vacate of any holdover owner, The

2.
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accommodationa shall be ap near in value to the owner's own unit as possible. The
holdover ownar-shall be charged for the cost of such alternate acconmmdat;one. any
other costs incurred due to his fallure to vacate, andi a penalty of Fifty Dollars
(530) per day during his period et holding ovér. In the event it is necessary that
the Association contract for a period greater than the zcival period of holding over,
in order to secure alternate accommodations as set forth edlave, the entire period
shall be the responsibility of the holdover owner, although the Fi%ty Dollars {$50)

per day penalty shall cease upon actual vacating by the holdovar owmer.

18.8) The Assoclation shall submit a b1ll to the holdover ownmer in accordance
with this paragraph. 1In the ev:at the holdover owner fails te pay same within tem (10)
days of the date of same, a lien shall Le filed againat said holdover owner's unit

weeks in accordance with the provisions of Article 16,

18.9) Parking of a unit owner's vehicle shall be permitted in the respective unit
owner's space only, as shown on Exhibit 1. Guest parking shall be permitted where

designated,

ARTICLE 19.

’

MANAGEMENT AGREEMENT AND MANAGER'S UNIT

19.1)- The Board of Directors may contract with any firm, person o> corporation,
either individually or in cooperation with other condominium assoclations and entitles
for the purpese cf securing maintenance and repair of the Condominium property,
Iaintenanﬁé services, or other services deemed necessary for the proper operations of
the Condominius., Any maintenance contract entered iunto by the Board of Directors
shall require that the Management Firm perform at least the following services as the

Board of Directeors delegate:

1. To hire, compensate and supervise all persons necessary to be employed
to prﬁpetly maintain and operate the Condominium inciuding a manager, who,
in each instance, shall be the employee of the Association, The Mana.gement
Firm ghall have the authority and respensibility in i*s absolute discretion,
oo behalf of the Association, to determine and cause to be discharged all

persons vhose performance is unsatisfactory, unnecessaty or undesirable.

28.
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2. To maintain and repair the Condominium preoperty including the common
elements, in the manner required of the Assccilation us provided herein,
The expense incurred to repair, replace or refurbish the Condominium
rnall net exceed the sum of Two Thousand Five Hundred [Pollars ($2,500)
per item unless specifically authorized by the Board of GLirectors. Inm
the case of an emergeny, however, the Management Tirm may expend sums

necesgary to protect and preserve the Condominiw property.

3. To tske such action as may be necasaary to comply with all laws, statutes,
ordinances, rules and of all appropriate governmeutal authorities, and the rules
and regulations of the National Eoard of Fire Underwriters, or in the event it
shall terminate its present funciions, thosz2 of any other body exercising

gimilar functions.

4. To enter into contracts for garbage and trash ramoval, vermine exter-
mination, and other services, &ad éake all such centracts and purchases in elther
the Association's or Management Firm's name, as the Management Firm shall elect.
N
5. To procure or keep in foréé all insurance regquired c¢r permitted in the
Declaration of Condemiaium; to act as agent for the Assoclation, eaca unit
owner, and for each owner of any other insured interest; to adjust all claims
arising wndar saia insurance policies; to bring svit taereon aad deliver re-
ieases upon payment of claims; to otherwise exercise all of the rights, pcwers
and privileges of the insured parties; to receive on behalf of the insured
parties, all insuramnce proceeds, subject to the provisions of the Declaration

of Condominium,

6. To maintain the Association's financlal record boacks, accounts and other
records as provided by the Association's Bylaws and rejuired by the Condominium
Act and to issue certificates of account to meshers, thair mortgagzes and
lienors. The records shall be kept at the office of the Management Firm and
shall be available for inspecticn by the Association at any reasonabie time.
The Association may conduct or caus2 to be conducted, an extermal audit.Ato

be paid for by the Association. As a standarc procedure, the Management Firm
shall render to the Association a Statement as is regulired herein in < fem

approved by the Board of Directors for each calendar year no later thaa aApril

29.
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1et in the following year. The Mangement Firm shall perfcmm a continual
internal audit of the Association’s financlal records for the purpose of
verifying the same. but no independent or external gudit shall be required
of 1z, Tk consent of the Management Firm to an Lladepondent euditor shall

not be unreasonably withheld,

7. To majutaln records sufficlent to describe its services ani such financial
" books and records sufficient in accordance with generally accepted eccounting
principles consistently applied to identify the source of all funds collecied
by it in 1its capaci.!:y a8 Management Firm, and the disbuyrsement thereof. The

records shall be kept at the office of the Manapment Firm and shall be avail-
able for inspection by the Association. The Mansgement Firm shall perform a

continyal intermal aundit of the Managment Firm's finencial records relative to
its a:érvices as Manager for the purpose of verifying same, but no indzpendent

or external audit shall be required,

8. To submit annually to the Ascociation a propoeed operating budget for the
ensuing year, setting forth the anticipated income and expenses of rhe Con-
dominium for the year, including a statement' of'each unit owner's monthly
share thereof, Should an increase in assessments or a special assessment
" be required during the year, they ghall be determined and mada by the Associa-
tion. The Management Firm shall advise the Asscciation therecf and as to the
sha-re payable by each of the Association's members, The Management Firm shall
collect the assessments authorized. The assesswerts &S to each sember of the
Asscciation shall be made payable to the Association. Where the Management
Firm does not submit a proposed operating budget for the ensuing year to the
Assoc_ial::lon as herein set forth, the operating budget for the current year
gshall be deemed to upply to the ensuing year and each urit owmer's monthly

share shall contine in the same amount subject, however, to the right of the

Assoclation to increase assessments during the year or levy a special sssessment

where it determines that same is necessary and advisable.

9. To have authority and responsibliity to maintain and replace the personal

property within units committed to interval ownership, and ia snch capaciry to:

30,
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(a) Recowmmend the maintenance fee, proration ¢f taxes, and other
common expenses cpplicable to those Condominium units committed to
interval ownership, as defined in the Declaraztion of Condeminium

to the Association for determlination Assessment. Sublect to Article
8, section 18.1, paragraph 2, the Management Firm shall have sole
discretion, while Manager, for making determinatious as to replace-
ments of perscnal property located within the umits, decor, and all
other judgments relating to units committed te interval ownership.
All replacements shall maintain the standard of quality of the fur-
nlture, other personal property and decor, as originaily contained _

in the it at the time it i3 committed to incerval owmership.

{b)} A portlon of the maiatenance fee shall b2 set aside as a reserve
for future replacements and repairs. The Mapagement Firm shall recom—
mend the amounts of the reserve and the applicaticn of the funds to the
Association, The amount of .-reserve and applicavion of funds shall be

determined and made by the Asscciation.

’ L]

.

1¢. To deposit all funds collected from the Asscciation’'s members or other-
wise accruing to the Assoclation in a special trust account or accounts of
the Management Firm ian a bank with suitable designation indicating their
source. The funds shkall be hela sejarate from and no co-zdngled with similar
funds collected by the Mznagment Firm on behalf of other condominiums or em-

tities which the Management Firm manages.

11, To attend meetings of the wnit owners and of the Borrd of Directors. The
Minutes of all the Association's meetings, whether of unit owners or of the
Boatd of Directors, shall be taken by the Associction’s secretary, and pos-
session of the mirute book shail be in the custod; ofi the secretary, who shall
be responsible f.or preparing and furnishing notices of all meetings to the

required parties.

12, To promulgate, adopt and amend rules and regulations, subject to the
approval of the Association, for the use and occupancy ¢f the Condominium's

cowmon elements, limited elecsuts and unit therein, and to enforce same.

.
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13. To make required alterations and additions when auihorized by the Board
of Directers to the cemmon elemen“ts or limited commen eioments of the Condom~
inium property in accordance with the Declaration of Concominium and Exhibits
sppended thereto. The Manacement Fipm shall be pald for the cost of Its per—
sonnel and overhead, materisls and equipment, including coutractors, sub-

contractors or materialmen that are reascnably raquired,

14. To retain and employ professionals and other experts when authorized
by the Board of Directors whose services may be reasonably cequired to

effectively perform its duties and exercise its powers,

15. To enter into agreements upen réasonable terms and conditfons to
iwmprove the common elements and the Condominium, and Sy agreement grant
concessions and licenses to persons to provide facilities and sarvices
to and within the Condominium, cause coin vending machines en. coin
onerated equipment and pay telephones to be installed within the Condo-
minfum, and to purchase or rent the equipment on becnalf of and at the
cost and expense of the Association; however, ellziucdme derived by the
. Menagenent Firm from the foregoing shall inure to the benz=iit of the
Association and all expenses incurred in their operation shall be bomme
by the Association. Agreements, concessions'an; licenses suthorized to
provida facilities and services shall be for nominal or ne compensation.

The Management Firmm may enter into agreements of this nature upon reason-

able terms and conditions.

16. The Management Firm shall hawve the right to recommend, subject to

approval of the Asacciation, a fiscal year and when it shall commence.

17. To -e:ercise the powers and rights delegated to it, subject to the terms

.md provisions of the Declaration of Condominium and all ©xhibits attached

thereto.

18. To undertake to repalr and restore the losa ¢f the Condominium or any
portion thereof, including any urft or the common clepents, as 18 required
due to an Act of God or other ce-7.:, other than normal wear and tear; pro-

vided the loss is less than "very substantial", as defined in the Declaratiom

32.
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of Condominium. The Association is authorized and empowered to ascertain and
assess the costs of repairing and restoring the less amohg'the unit owners on
a fair and eyuitable basis as it deems reasonable, nctwithstanding the fact

that said lcss or dawage was, or was not, covered by lnsurance, The Manage-
ment Firm shall advise the Association as to such cosis ano the unit owners
fair share thereof, The total assessment shall he a2gual tc the cost of the
repair which shall include the costs of the Managemsnt Firm's personnel,
materials and equipment, and any and all other contracters, subcontractors,
or materialmen that are required. Should the loss be covered by insurance,
the proceeds thereof shall be applied as a credit against tche total costs of
the repair and restoration, It shall be pregumed that the first monies dis-
bursed in payment of costs of repair and restoration shall be {rom insurance
proceeds, where the proceeds have been received, and then from assessments
collected, and, sheculd there be & surplus of such fuads, the surplus shall
be disbursed to or on behalf of the wmit owners, as provided in the Declar-

ation of Condominium,

19, Tach unit owner, his heirs, spccessors and assigns shall be bound by

the Management Agreement.

The Managewent coantract shall otherwise be consistent with and subject to this Caclaration,

the Bylaws, and the Exhibits appended heretc.

19.2) The Management Firm shall cccupy and use Condominium Unit B 115 as a manage-
ment office and Manager's residence unit, and the Management Fism shall decigmate such
parties who are to reside in, operate and run Unit B 115. Uait B 109 shall be operated
as a Manager's office and a certain area therein may be used as a linen storage area and
for majilboxes for the use and benefit of the unit cwners. Condominium Unit B 109 shall
be opened as a Manager's office, the business on a schedule determined by the Management
Fimm. Condominium Unit B 112 may also be used by the Developer as a sales oitice. The
Developer and Manapement Firm shall not be requirad to pay any of the costs and expenses
incurred or applicable to the Condominium unit, except those.expenses as are personal to
the Developer or Management Firm and not contemplated as being paid by the unit owners.
The unit owners shall pay all of the costs and expenses applicahle to Unité B 109 and B 1315

waich are imcurred as a result of the management and-operation of the Condominfum. It is

ki
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the intention of the Developer and the Association by virzue of the execution of this
Declaration and the Exhibits appended hiereto, and the unir cwners of units in this Con-
dominium, by virtue of theilr accepting a conveyance of a uvnit in the Condomiﬁium, hereby
covenant aqé agree to the fo*egning and confirm same. Upon the recording of this De-
claration of Condominium ana the Exhibits appended hereto, at such time seveuty-five per-
cent (75%) or soconer at its digcretion, the Developer shall convey by Quit Claim Deed all
of its rights, title and interest in Condominium Units B 109 zad B 113 to the Associatilon.
The Developer further agrees to cause the Quit Claim Deed to be recorded in the Public
Records of 5t., Johns Counrty, Florida, at its cost and expense, It is mderstood and
agreed that the Developer shall not be required or oblizated to share any part of the
cocts and expenses of any type or nature as to Condominium Units B 109 and B 115 which
may accrue and become due and payable up to December 31, 1679, The foregoing is meant
to apply w;thout limitations as to Condominium units cr apar+aents owned by the Developer.
However, whnere a unit or apartmert is owned by the Developer ard 1s cccupied, the De-
veloper shall ba responsible for the payment of such sums as are due from the unit or

apartment based upon the formula set forth herein.
ARTICLE 20.

MATNTENANCE AND ALTERATIONS
_ '

20.1} There shell bt no slterations or additions t¢ the common elements or limited
common elements of this Condominium where the cost thereof iz In excess of thirty per-
cent (30X) of the annual budget of this Condominium for common expenses, except as
authorized by che Board of Directors and approved by not less thar a majority of the
total vote of the unit owners. The cost of the foregoing shall be assessed as common
expens2s. Where any alteration or additions as to the common elements or limited commen
elements of thia Condominium are exclusively or subatantially exclusively for the benefit
of the unit owner{s) requesting same, then the cost of the alteration or additions shall
be assessed against and collected solely from the unit owner{s) exclusively or substan-
tially exclusively benefiting, and the agsessment shall be levied in such proportion
as 34y be determined as fair and equitable by the Board of Directors. Whera the al-
terations or addi:ions exclusively or substantially exclvsively benefit wmit owners
requesting same, the alterations or additions shall only be made when authorized by
the Board of Directors, and approved by not less than a2 mzicrity of the total vote of

the unit owmers exclusively or substantially exclusively benefiting therefrom. ia

ey
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the case of a Condominium unit committed to interval ocwnevship, approval by owners

of at least tweaty-five {23) unit weeks shall constitut= approval "of the unit owner’
of that unit fer the. purpose ocutlinrd above, Where the approvel of unit owners for
alterations to the common elements of tnis Condominium iw veuuired in this Declaration
and Exhibits attached hereto, the approval of instituticnal iirst mortgagees whose
mortgages encumber Condominium parcels in this Condominium representing not less

than a majority of the taotal umpald dollar indebtedness as to the principal on the

parcels st the time shall also be required,
20.2) Each owner of a unif not comuitted to interval ownarship shall:

{(a) Maintain in good condition and repair his wunit and all interior surfaces
within his unit and the entire interfur of his unit, and to maintain and repair
the fixtures and equipment therein, which includes but is rot ldmited to the
following, where applicable: air-conditioning and heating wmit, inecluding
condenser and all appurtenances therpto wherever situated, and hot-water heater,
refrigerator, range and oven, anc; all other appliances, drains, plumbing fixtures
and comnections, sinks, all plumbing and waterlines within the unif, electric
panels, electric wiring and ele:ctr‘ic outlets and fivzures within the unit;
interior doors, windows, screening and glasa, all exterior doors (except the
palnting of the exterior of exterior doors shall be a common expense of the
Condeminivrm); and pay for his electricity and telephane. Water, sewage and waste
fees, if applicable, shall be a part of the common expenses if billed to the
Condomicium; however, if individual bills are sent to each unit by the party
furnishing the service. each wnit owner shall pay the biil for his unit indi-
vidually. Where a unit is carpeted, the cost of zaintaining and replacing the
carpeting shall be borne by the owner of the umit. Each unit owner shall majin-
tain, care for and preserve portions of the limited common elements, Where
there 1s a light fixture or fixtures attached to the exterior wall or walls of a
unit, the wit owner shall replace same by the same color and bulb wattage at
his cost and expense unless the Association decides to replace same as common
expense oi unit which is respousible for replacing the light bulbs and, in such
case, vhe electric cost for same shall be borne by the unit owner. The door{s)
to the store room(s), which are a part of a Condomimium parcel, shall be deemed

an exterfor door of a unit, except the painting of the exterior of the doeris)

shall be deewmed a common expense of the Condominitm.
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(b) Not mske or cause to be made any structural addition or alteration to hie
unit or to the limited common elements or common eiements. Alterations .

within a ualt may be made only with the prior wrilten conaent of the Assocla-

tion, and any {irst mortgagee holding a mortgage on a unli.

{¢) Make no alterations, decorations, repair, replacement or change of the common
elements, limited common elements, or to any outside or exterior "porticn of

the buildings whether within a uwnit or part of the limited common elements or
common elements without the prior written consent of the Assoclation., Unit
OWners may use contractors or subconkractors as are approved by the Association,
subject to all rules and regulatioms adopted by the Board of Directors. The

unit owner shall be ligble for zll démages to another wnit, the common elements

or the Cendominium complex caused by the unit owner’s contractor, subcontractor,

or employee, whether the damages are caused by nsgligence, accldent or otherwise,

20.3) Each owner of unit weeks in a unit committed tc interval ownership shall:

{a) Pay nis proportionsate share of the cost of' th'e meintenance and repair of
all :i.nteﬂ.or and exterior components of the unit, the cost of meintenance,
repair and replacement of -all appliances, furniture, carpeting, fixtures, eguip-
ment, utensils, and cther personal property w'ith.in the unit, and such other coats
of repair, maintenance, upkeep and operation of the unit as may be nacessary t-

the continued enjoyment of the wnit by all owners of unit weeks therein,

{b) Nct make, cause or allow to be made any repzsir, modifications, alterations
or replacements ﬁo the common elements, limited common elements, outside or ex-
terior portion of the buildings whether wittin a uwnit or a part of the limited
common elements or common elemeuts, exterlor or ivterior of his unit, or of the
furniehings, appliances, personal property or decor thereof, without the prior

written consent of the Association and all other owners of unit weeks therein.

(c¢) Pay expenses of repairs or replacements to the unit or its components,
furnishings, carpeting, appliances, or other property, r=sl, persomnal, or
nixed, occasioned by the specific use or asbuse of any owner of umit weeks

in any uwnit, or auy license or tenant of the cumer.

Pomsetow o,
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20,4} All owners of wnits, including owners of unit weeks in units committed to

interval ownership shall:

(a) Allow the Board of Directors or agents or empisvees of the Asscciatisn to

enter Into any unit for the purpoge of maintenance, inspection, repailr, replace-
ment of the improvements within the unit, limited common elements or the common
elemants, or to detgrmine in case of emergency circumstarces threatening units,
limited cowmon elements or the common elements, or to determine compliance with
the provisions of this Declaration or the Bylaws of chemf\ssocietion.
{b) Show no signs, advertisements or notices of any type on the common elements,
limited common elements, or his unit, oud to erect oo exterinr anteana or aerlals,

except as consented to by the Board of Directors.

, 20.5) 1u the event the owner of a wunit, fails to maintain the unit and limitad

comnon elements, a2s required herein, or-. makes any alterations or additions without

the required written cousent, or otherwise violates or threatens to violate the pro-

visions hereof, tha Association shall'.'na:re the right to seek an injunction to enforce
cowpliance with the provisions herecof, The Association shall alsc have the right to levy

an assessment against the owner of a wit, and the unit, for the cost of removing any
urauthiorized additien or alteration and to restere the -reperty to good condition and repalr.
Where the fallure, alteration, addition or other viclaticm iz attributable to an owner

of unit weeks in a unit commicted - interval ownership, any levy of an assessment shall

be limited to the upit weeks o e o, the owner of unit weeks and shall be of no force

and effect 23 to any other owner of unit weeks in the wmir.

The assessment shall have the same force and effect as all other speclal assess- !
ments. The Association shall have the further right to have its émployees or agents
or any subcontractors appointed by it enter a unit at all reasonable times to do such

work as is deemed necessary by the Board of Directors or to enforce compliance with

the provisions hereof.

20.6) The Association shall determine the exterior coler scheme of the buildings
and all exterior and imterior color schemes of the cotmon elements and shall be re-
spousible for the =aintesamce theresf, aand ac owaer shall paiat an exterior wall, door,

window, or any exterlor surface, or replace anything therecn or affixed thereto, with-

out the wriiten comsent oi the board of Directorsa.

37,
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20,7) The Association shall he responsible for tha maintenance, repair and replace-
ment of the common elewents, Including but not limited to all recreation facilitles
within the Condominiuwm cumplex, ard all porticns of the Condominium complex not re-
quired to be maintained, repaired or replaced by the wit owner(s), The unit owners
have the duty of maintenance, repair, replacement and the other responsibilities with
respect to their unit. The Asscciation way enter into an agreement with non-affiliated
organizations to provide certain cervices and maintenance for and on behalf of the unit
OWnErs uhereb} maintenance and service zre provided on 2 Teyularly scheduled basis for
air-conditioning maintenance, including service, exterminating services and other types

of malntenance and services as the Assoclation deems advisable for the peried of time

B

and at the cost it determii3s. The agreements shall be on behalf of all unit owners
and the monthly assegsment due from each wunit owner for commeon expeases shall be increased
by the Association at a rate which is fair and equiteble under the circumstances in re-
latien to the monthly charge for the maintenance or service. Each wnit owner shall be
¢.em ' = party to the agreement and it is understood and agreed that the Assoclation
shall execute the agreements as the agent for the unit owners. The assessment shall
be made purshant to Article 15 of thls Declaration.

- ) [ ]

ARTICLE 21,

TERMINATION

21.1) This Condominium may be volurtarily terminated in the manper provided for in

Section 1 of the Condominium Act at any time; provided, however, the wricten consent of
the Assoclation shall also be required. When there has been "very substantial" damage,

as definmed in Article 16 her=in, this Condominium shall be subject to termination as

i i ——— . -

provided in Articie 16, and in this event, the consent of the Asaoclation shall not be

required,

21.2) If a proposed woluntary termination shall be submitted to a meeting of the

membership of the Asgeclation, pursuant to a notice, aud is approved in writing within

aixty (60) days of the meeting by a majority of the members of the Association, and by
all institutional mortgagees, then the Association and the approvi@g owvners, 1f they desire,
shall have any option to purchase all of the parcels of the other owners within a period

expiring one himdred twenty (120) days from the date of the meeting. An approval shall be



irrevocable wntil the expiration of the option, and if the option is exercised, the ap-
proval shall be irrevocable until the expiration of the option, and if the option is exer-
cised, the appreoval shall be irrevocable, The option shall be exercised upou the follow-

ing terms:

(a) An agreement to purchase, executed by an authorizaed officer of the Association
and/or the record owners of the Condominium parceis who will participate in the
purchase, shall be delivered by personal delivery or mailed by certified or
registered mail to each of the record owners of zhe Condominium parcel to be pur-
chased, and the delivery shall be deemed the exercise of the option. The agreement
ghall indicate which Condominium parcess will be purchased by each participating
owner and/or the Association, and shall require the purchase of all Condominium
parcels owned by owners not approving the termiracion, hut the agreement snall
effect a separate contract between the seller and the purchaser.

f

(b) The sale price for each Condominium parcel shzll be the failr market value

determined by agreement between the seller and the purchaser withia thirty (37}
» 1Y

dayc from the delivery or mailimg of the agreemeat. In the absence of agreement

as to price, it shall be determined by arbitration in accordance with the rules

of the Awerican Arbitration ASsociation then obtaining, and the judgment upon the

award rendered may be entered in amy court having jurisdiction thececf.

21.3) In the case of a unit comitted to interval ownership, the sale price of
each unit week shall be a portion of the total purchase price for the unit equal to

the remainder interest of the owner of the unit week as set forth in the original deed

b

getting up the interval ownership.

21.4) The purchase price shall be paid in cash,
21.5) The sale shall be closed within thirty (30} days following the determination

of the sale price.

21.6) In the year 2016 the purchaser of units committed to Interval ownership shall
become tensais in Common. Ine Board of Directors shall, o less than thirty (30) days,

nor more than sixty (560) days prior to the actual dare of the conversion to tenmancy

in common, calil a meeting of ail owners of unit weeks in uniis commitied io iniervai
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ownership. At the meeting, a vote shall be taken to decide the disposition of the unira
committed to 1nter§al ownership. A quorum at the meeting shall be a maj ority‘ of the
total outstending votes of all owners of unit weeks in unitz committed to iaterval
ownership, At the meeting, a vote shall be taken to declde the disposition of the

units committed to interval ownership,

21.7) At the meeting a majority of the owners may vote to continue their intervala,
in which case the restrictive covenants set forth in Article Z2 below will be adopted
as coveuantsfrunning with the land for a pericd of ten [10} years. This process shall
be repeated as the end of éach successive ten {10) vear period approaches., Should less
than a major;ty of the owners vote to continue the intervals at the meeting, then the
Board of Directors shall file sult in a court of compersnt jurisdiction in the district

wherein the property lies for partition of the property.
ARTICLE 22.

SPECIAL PROVISIONS FOR REMAINDER OVER

" 22.1) Each owner shali have the exclusive right to occupy the unit, and as between
owners to use and enjoy the comeon areas cof the Condomimium complex and the rights and
egcements appurtenant to the Condominium complex,:dufing the wmnit weeks as set forth
in the original deed of the interest {(and, ir the case of Developer, during all wnit
wee 3 not included in any time interest theretofore conveyed) and to authorize others
to exercise such rights togecher with the nonexclusive right of use in common with
all other owners, but only when acting by prior reservation of time arranged by the
Manasgement Firm (or, if no Management Firm be appcinted and .acting, when acting with a
majority in interest of owners), subject to the obligation provided herein t¢ maintain
and repair the wmit during maintensnce weeks. No owner ghall occupy tue unit, or exer-—
cise any other rights of ownership in respect to the Condominium other than the rights
provided herein, during any cther unit weeks inless expresgly authorized by the owner
entitled to occupy the unit during the unit weeks or during any maintenance week except
vhen acting through the Management Fire (or, if no Management Firm is appointed and
acting, when acting with a |.najor1ty_ in interest of owners). Each owner shall keep
the unil add all cowmmcn fGrmishirgs In good conditicn and repaly during his unit week
or weeks, vacate the unit at the expiration of his unit week or weeks, remc-e all persons

and property thereirom exciuding cnly common furnishings, leave the wailt g good and

40,
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sanltary condition and repair, and otherwise comply wiih reasonable checkout and other

procedures as may from time to time be contained in ru'es and regulations promulgated

by the Association,

22.2) No owner or other person or entity acquiting asy right, title or interest
in the Condominium shall seek or obtain through any legai procedures, judicial parti-
tion of the Condominium or sale of the Condominium in lieu of partition at any date
prior to the expiration of each successive ten (10} vear pericsd voted by a majority of
owners. If, however, any time interest shall be owned by two or more persons as tenants
in common or as joint tenants, nothing herein contained shall prohibit a judicial sale

of the time interest in lieu of partition as between such co-tenants or joint tenants.
ARTICLE 23.

USE OF COMMON ELEMENTS AND FACILITIES
{
23.1) The Assoclation, its members, the Developer and 1its successors and asgigne
and all partiles who own am Interest in the facilities agree rhat they shall not have
any right to bring any action for partition or division of the real property that con-

stitutes the Condominium complex and the parties do hereby waive the rights o -ar:cition

or division of the facilities.

23.,2) The initial rules and regulations, and ali amendments thereof and revisicns
thereof jertaining to use of the common elements and facilities shall be posted in
conspicuous places on the common elemonts or facilities. The unit owners hereby covenant
and agree to be bound by all of the rules and regulations and the parties shall obey
same and be responsible for their being obeyed by the unit owners, their family, guests, *
iavitees and servants. Should a unit owner fail té pay an assessment for common expenses,
as requifed under the terms of this Declaration for the period of time specified herein
whereby the assessment becomes delinquent, the Association may deny the unit owner or
the authorized user of the facilities the use and enjoyzent of the facilities until
all assesswents are paid. The Association shall furcher havﬁ the right in its sole dis-
cretion to suspend any unit owner or authorized user of the facilities from their use
for a pericd not to exceed thirty (30) days Zor any infraction of the promulgated rules
and regulation; pertaining to the facilities. Should the right of wit owner or the

authorized user of the facilitles be suspended, there shall be no reduction in the assesa-

-
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ments due and payable by the unit owner or authorizad usér. In the case of a Condominium
unit commicted to.interval ownership,“all sanctions, as outlined above, for failure to
pay an &ssesément, shall be limited to the delinquent unit week owner and shall be of no

force and effect agalnst nondelinguent owners of the unit weeks in the Condeominium unic

committed to iunterval cwnership.

23,3) Aay person who 1s the owner of a Condominium varcel in this‘ Condominium,
together with spouse and other members, of the parcel! cwner's immediate family who are

in residence in the Condominium varcel as provided herein, may use the facilitiea,

23.4) Where a corporation i3 a parcel owner, the use of the facilities shall be
limited at any one time to the officer, director or emploves of the corporation who is
in actual residence and that individuval shall be deemed to be the Condominium parcel
owner for the purposes of this paragraph. All unit owner's children and children of
guests or inviteess must be accompanied by an adult as grovided herein to the portions
of the facilities as the Association determines. Guests and invitees of a unit owner,
exclusive of the children of a parcel owner whether in terporary residence in the Con-
dominium or not, may only be permitted to use the facilities area, 1f at all, with the
permission of the Association end subject to the te;ma‘and conditions as the Association
may deternine in its sole discretion, Including the paymeat of additional compensation
therefor, 1t being understood and agreed that the'faéilities ere primarily designed
for the use and enjoyment of the unit owners and others 4ithin the real property des-
cribed in Exhibit 1 and the use by oth2rs may be required to be limited or not per-
mitted at all during certain times of a day, certain weeks or months uf a year, and
the Assoclation shall determine the foregoing in its sole discretion,.including the

manner and method in which the facilities are to be uwsed and wmder what circumstances.

23.5) Where a unit owner owns wmore than one unit, the family in residence in each
unit shall be entitled to the uae of the facilitiea, whether the family in residence be
a lessee of the Condominium unir or otheryise. VWhere a pavty cwns one Coadoalaluam
parcel and leases same, the lessee shall be entitled to the vase of the facilities and the

lessee's rights thereto shall be the same as though the lessee were the unit owner and

during the term of the lease, the unit owner and his family shall mot be entitled to the

42,
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use of the facilities., Use of the facilities by owners of unit weeks in units committed

to interval ownership, or any other person using the facilities through the owner, shall

be limited to the period of ownership each year of the owper of unit weeka In the unit.
ARTICLE 24,
MISCELLANEOUS PROVISIONS

24.1) The unit owners shall not be deemed to own the mndecorated or unfurnished
surfaces of the perimeter walls, flosors and ceilings surrounding their respective Con-
coxinium units, nmor shall the unit owner be deemesd to own pipes, wires, conduits, or other
public utility lines running through the Condeminium wnics which are utilized for or
serve more than one Condominium unit, which items are hereby made a part of the common
elements, The unit owner, however, shall be deemed to own the walls and partitions
which are contained in the unit cwner's Condominiwn unit, and shall also be deemed to cwn

‘
the inner decorated finished surfaces of the perimeter walls, floors, and celings, including
plaster, paint and wallpaper; however, all load bearing walls and, where applicable, the
floor between the first-ground floqr and second flocy lccated within a Cnndominimg unit
and, where applicable, the floor between any subsequent higher floors lorcated within a

Condominium unit, and the floor of the first-ground floor within a Condominium unit, are

a part of the common elerents to the wmfinished surfaze of the walls and ficors.

24.2) The wnit owners agre: that 1r any portiom of a Condominium unit or common
element or limited common element encroaches upon another, a valid easement for the
encroachment and maiantenance of same, so long as it stands, shall and does exist, Ia the
event a Condominium building or bulldings are partially or totaliy destroyed and then .
rebuilt, the owners of the Coadaminium parcels agree that encroachments on parts of the .
common elements or limired cosmon elements or Condominium wits due to constructiom,

shall be permitted, and that a valid easement for the encroachments and the maintenance

thereof shall exist.

24,3) No unit owner may exempt himself{ from liability for his ceatribution toward
the common expenses, or, in the case of an owner of unit week in a Condom_inium uwnit
committed to.interval ownership, the maintenance fee, by waiver of the use end enjoyZent
of any of the common elements or the recreation fac_ilities, or by the abzadonment of his

Condowiniua wnit.

43
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24.4) The owners of each and every Condominium parcel shall return the parcel for
the purpose of ad velorem raxes with the tax assessor of the County of St, Johns or for
such other future legally avthorized governmental officer or authority having appropriate
jurisdiction. Nothing herein shall be comstrued, howecver, as glving to any unit owner
fge right of contribution or-any right of adjustment againat any other wnit owner on account
of any devistion by the taxing authorities from the valuvation herein. prescribed, each unit

owner to pay ad valorem taxes and speclal assessmzuty as are separately assessed against

his Condominium parcel on interest therein.

24,5) In the event the tax assessor refuses, or is otherwlse wunable to break down
ad valorem taxes on & wit comritted to.interval ownership among the various owners of
mit weels _therein, or it is determined by the Assuclatiovn that it is in the beat interests
of the owners to do so, the Association shall return the same and prorate the ad valorem
taxes among the various owners of unit weeks in 2ach particular unit on t'e same basis
as the maintensnce fee, collecting the taxes a2 part o. he malntenance fee, and paying
same to the tax assessor, Should any owner fall to pay his share of the ad valorem taxes
through the maintensnce fee, the Association shall have the right and the power to pay
the ad valorem tax and to levy an assessment agaiust the owner for the unit weeks owned by
the owner, which assessment shall have the same effect as other special assesswments.

24,6) Por the purpose of ad valorem taxatior, the iuterest of the owaer of & Con~
dominium parcel jp his Condominium unit and In the common elements shall be considered
a wnit. The value of the it shall be equal to the percentage of the value of the entire
Condominium, including land and improvements, as has been assigned to the unit as set
" forth in this Declaration. The total of all percentag:s equals 100X of the value of the

land and improvements thereon.

24.7) All provisions of this Declaration and Exhibhite appended hereto, including
Amendments thereof, shall be construed as covenants ruwming with the land, azd of every
part thereof and interest therein, including bucr not limited re every wit and the
.ppurtenpncéa thereto and every umit owner and ¢gocunant of the property, or any part
thereof, of of any interest therein, and his heirs, executors, administrators, gucces-
sars and assigne, shall be bounc iay all of the provisionc of this Declaration and Exhibits

appended hereto and any Amendments thereof.

&4,
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24.8} If any of the provisions of this Declaration, the Bylaws, the Articles of
Incerperation of the Associatisn, the Management Agreem&nt; the Condominium Act, ot any
secticn, clause, phrase, word, or the application therecf, in any circumctance, is held
invalid, the validity oi the remainder of this Declaration, the Bylaws, Articles of
Incorporation and Management Agreement, the Condominium Act, and of the application

of any such provision, action, sentence, clause, shrase, or word, in other circumstances,

shall not be affected thereby.

! 24.9) Whenever notices are required to be sent hereunder, they may be delivered

to unit cwnérs either personally or by mail, addressed te the unit ocwners at their

place of residence in the Condominium, unless the unit osmer has, by written aotice

duly receipted for, specified a different address. ¥reof of such meiling or personal

delivery by the Assoclation or Management Firm shall be given by ‘rte Affidavit of the

person mailing or personaily delivering che notices. Notices to the Association shail

be delivered by mall to the secretary of the Association, at the secretary's residence

in the Condominium, or in case of the Bécretary's abgance, then the president of the

; Association at his residence in the Condominium, and in his absence, sny member of the
Board of Directors of the Association. The change of the mailing address of any party

as specified herein shall not require an amendment to this Declaration.
Notices to the Developer shall be delivered by nzil at:

C & H Invesiments
820 North Front Street
Mankato, Mimnesota 56001

-t

Notices to the Manscement Firm shall be d=livered bty mail at;
Real Estate Adviscry Group, Inc,
65 West Granada Boulevard

Ormond Beach, Florida 32074

24.10) ALl notices shall be deemed and considered sent when mailed. Any party may
change his or its mailipg address by writien woilce, ouly teceipted for. Rocices reguirsd
to be given to the personal representatives of a deceased owner or devisee, when there
is no personal representative, may bpe delivered either personaiiy or by mail Lo Lihe party
at his or its address appearing in the records of the court vherein the estate of the

deceagsed owvmer 1s being administered. The change of the maliing address of amy parry,
45,
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as gpec..’ :d hereln, shall not require an amendment to the Declaration.

24,11} For purposes of this paragraph, notices sﬁall be sent to the owners of all
unit weeks within a specific Condominium unit committed to interval ownership at each
unit week owner's place of résidence on file with the Condominium Assoclation.

24,12) The Developer shall have the ﬁght to use & portion of the common elements of
the Condominium property for the purpose of alding in thc sale of Condominium wunits
including the right to use portions of the Condominium property for parking for pro-
spective purchasers and such other parties as Developer determines. The foregoing
right shalll mean and include the right to display and eract signs, billboards and
placards and store, keep and exhibit same and distribute audio and visual promerional
materials upon the common elements of the Cendominium property. Notwithstonding the
provisions of Article 24 of this Declaration, the Developer shali have the paramount
right in its sole discretion to use Condominium Unit B-112 as a sales office and Developer

shall not be required to pay for the use of the unit or space therein.

24.13) In addition to the "Remedies for Violatianﬁ.provided for by the Florida
Condominium Act, should the Association or the Management Firm on behalf of the Asso-
ciation, or on its own behalf, find it necessary to bring atout compliance with the law,
this Declaration and Exhibits appended to this I;ecle:a*_ior:, upo. & fincieg Dy the court
that the viclation complaired of is willful and deliberate, the unit owner so vio-
lating shall reimburse the Management Firm and the Asscclation for reasonable attorneys'

fees :I.nc_urred by it in bringing such acticn, 85 determiued by the court.

24.14) Subsequent to the filing of this Declaration of Condowinium, the Condominivm
Assoclation, when suthorized by a vote of the majcrity of the total vote of the menmbers
of the Association and approved by the owners and nolders of Mstitutiot_ml first mortgages
encunbering Condominiim wnits who represent a majority of the dollar imstituticaally
mortgaged indebtedness agajnst the Condominium may, together with other condominium
assoclations, purchase, acquire or agree, to acquire leaseholds, mesberships and o:he;-
possessory or use interests in land or facilitles, including, but pot limited to, country
clubs, golf courses, merinas, and other recreational facilities, whether or not contiguous
to the lands of the “ondominium intended to provide for the emjoyment, recreation and other

use or benefit of the wmit owners, The expense of ownership, rental mesbership fees,
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operations, replacements and other undertakings in connection therewith shall be common
expenses, together with all other expenses and costa hereln or by law defined as cummon

expenses. The provisions of this Article are psramcimt to and superior to Article 9

of this Declaration as to the matters set forth in this Article.

24.15) Whenever the context so requires, the use ¢f any gender shall be deemed to
include all genders, and the use of the singular shall include the plural and the plural
shall include the singular, The provisions of the Declaration shall be liberally con-
strued to effectuate ita purpose of creating a wniform plan for che operation of a

Condoainivm.

24.16) The captions used in this Declaratien of Condeminium and Exhibits appended
hereto are iuserted solely as a matter of convenlence and shall not be relied upon or

used in construing the effect or meaning of any ef the rest of this Declaration or

Exhibits appended hereto.

24.17) vwhere an institutional fizst mortgage, by some circumstance, fails to be a
first Mortgage, but it i{s evident that it is intended to be a first mortgage, it shall,
nevertheless, for the purposes of this Declaration and Zxhibits, be deemed to be an

iostitutional first mortgage.

24,193 1f any term, covenant, provisions, phrase or other element of the Condeminium
Documents ia held invalid or unenforceable for any reason whatscever, such holding
shall not be deemed to affect, alter, modify or impair in any =avier whatsoever any

other term, provisions, covenant or element of the Condominium Documents.

24.20) The Developer aspecifically disclaims any intant to have made any warranty or ~
representation in comnection with the prope-s- 5r the Condominium Documents, except as
specifically set forth therein, and no pe_son shall rely u'ponAand warranty or represen-
tation not so specifically made therein., Maintenance fees, common expenses, taxes or
other charges are estimates only and no warracty, guaranty or representation is wgade or

intended, nor may one be relied upon. The Developer has constructed the buildings and

&7.
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improvements substantially in accordance with the plana nndAspecifications on file in the

Building and Zoning Department of the applicable govermmental authority, and as same have

been modified, and this 1s the full extent of the Develerer's liability and responsibility.

2&:21) The Condominiim Assoﬁigtion, by its exacuticon of this Declaration of Con-
dominium approves the foregolng and all of the covenanta, terms and conditions, duties
and obligations of this Declaration of Condominiuwm and Exhibits appended hereto. The unit
cwners by virtue of their acceptance ofrthe Deed cf Ccnvéyance as to their Condominium
unit, and otlher parties by vir:ve of thelr occupancy of units hereby approve the foregoing

and all of the terms and condicions, duties and oblig:tlons of this Declaration of

Condominiwum and Exhibits appended hereto,

24.22) No unit owner shall bring, or have any right to bring, any action for parti-
tion or division of the Condominium property, nor shall any owner of unit weeks within
any Condominium unit committed to interval ownersiip have any right <o bring any action

with reference to other owaers of wunit weeks in the Condominium uvnit.

24.23) The real property submitted to Condominiud aénerahip herewith is subject to
conditions, limitations, restrictions, reservations, a2il matters of record and the
rights of the United States of America, the State}of-?lorida or any governmental authority
or agency as to any su.umerged lands and as to any lands lying below the natural ordinary
high-water line of the gsurrounding bodies of water, taxes, applicable zoning ordinances
now existing or which may hereafter exist, easements for ingress and egress for pedes-
trian and vehicular purposes, easements for utiiity service and drainage now extating or
hereafter granted by the Developer for the benefit of such persons as the Developar desig-
nates and the Developer shall have the right tc graot easements and designate the bene-
ficiaries thereof for such time as it determines in its sole discretion and thereafter
the Assoclation shall be empowered to grant easements on behalf of 1ts members. During
the period of time that the Developer has the right to grant the foregoing eagements,
the consent and approval of the Association and 1is members shall not be required. The
right to grant the foregoing easements shall be subject to the eassements not structurzlly
weakening the bulldings and improvements upon the Condominium property nor unreasonably

interfering with the enjcyment of the Condominium property by the Association's menbers,

48.
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2¢6.24) The Condominium Assoclation and its members; the Developer, its successors
and assigns and designees, by virtue of the execution of this Declaration end Exhibits
appended hereto, are hereby granted an easement over, through and across the pavad are;s
of the common elements and limited common elements, otner than the parking spaces, for
vehicular and pedestrian purposes. The aforesaid parties are further granted a pedes-
trisn es-ement over and across the common elements and iimited common elements of the
Condominium other than a limired common element which nay be a parking space, patio,
deck or balcony in the Condominium. The easemenis saall also be for the benefit of all
owners of a portion of the real property and persons resident upon the lands or portions
of the land which are more fully described in Exhibii 1 appended hereto. The paved
areas of the common elements which are subject to the easement herein granted may be
designated on Exhibit 1 as a paved area, street, driveway, roadway, access easement cr
ingress easement; provided, however, all paved arzas of the common elements and limited
commck: eélements of the Condominium other than parking spaces, patios and balconies,

whether shown as such on Exhibit 1 are subject to the vehicular and pedestrian easement,

t

K

24.25) No right shall accrue to the public from the sbove-described easements and
the easements shall endure to 2016, and:thereaftzr for successive perlods of tem (10)
years unless sooner terminated by i recorded documeunt duly executed and recorded by the
persons requ..ed in the public records of St. Johmns County, Florida. Easements may be
terminated in whole or in part prior to 2016, and thersafter upon the joint'consent of
the Develcper, its successors and assigns, and the cowners of all the laands which are
entitled to the use of the easements except where all or portions of the lands shall have
been submitted to Condominium ownership, the Condominium Assccfation responsible for the
operation and management of the Condominium are irrevocably appointed and authorized
by the Condominiumm parcel owners to execute this icscrument and the execution of this

ingtrument by the unit owners shall not be required., The foregoing shall be subject to

such additional easements as the Developer way dcem necazssary and the Developer shall

have the right in its sole discretion to grant additicnal easemeﬁ:s over, upon and across

the easement areas as 1t deems necessary and the consent of no other party shall be

required.

24.26) The provisions of this Declaration and Z:xiiibits appended hereto shall be para-

mount to the Condominium Act as to those provisions where permissive varlances are
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permitted; otherwise, the proviaions of the

deemed 1incorporated therein, -

IN WITNESS WHEREOF, C7& ! IN’LSTMENTS
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Condominium Act ghall prevail and shall be

s ¥inpzscta General Partnership, has cuased

these presents teo be signed in itg name by its General Partners, this ’J"‘eday of

M«g,. 1977

"'Zné g zscuyj/

ts8: Genaral Partner

By: (/:ﬁ%an E; ,¢é5§£§ii:,r

Ita: General Partner

ita: QGeneral ¥artner

The foregoing instrument was scknowledged before me by ’fﬁnf ‘ﬂé "‘M@

fotts Ploooniny - wiDines 7 Loipann - e cemais ey

of the C & H INVESTMENTS, a Minmesota Genersl Partnership, this ¢

. T Rt

o

Batary Publfc
MOTATY PUBLIC STATE OF FLORTDA AT LARGE
MY COMMISSION EXPIRES SEP. 20, 1977

SO TURY GENERAL TNSURANCE IINDERWRITERE
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CERTIFICATE

I HEREBY CERTIFY that I prepared Exhibit No. 1 consisting of five (5) drawings

dated December 15, 1976, and that the construction of the improvements of Pelican Inlet

Condominium as shown on Exhibit Mo. 1 is substantially complete. Exhibit No. 1 is an

aceurate representation of the location and dimensions of the improvements, and that

the identification, location and dimensions cof the common elements and of each unit can
€

be determined from Exhibit No. 1.

~ DATED this 15th day of December, 1976,

Ez

EMMETT WILLIAM PACETTI -

- " b
Fla. Registered Enginear‘{ﬁ&ﬁl‘ AN LL'-__»‘""
Fla. Registered Surveyor 1893 & o =%
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PELICAN INLET CONDOMINTUM
MANAGEMENT ACREEMEY |

THiIS AGREEMENT, made and entered into ¢n this _11__ day of February, 1977, by
and between tha REAL ESTATE ADVISORY GROUP, INC., a Florida corporation {the Management
Firm), and PELICAN INLET CONDOMINIUM OWNERS ASSOCIATION, INC.; a Fiorida nonprofit
corporation (the Association}, their legsl representatives, successors and assigns of
the parties hereto: ' .

WITNESSETH:

WHEREAS, the Association is responsibie for the operation and management of that
certain Condominium specified in the Declaraticrn of Condominium to which this
Management Agreement is attached as Exhibit 2, and the Association is desirous of
entering into a Management Agreement for the wanagement ¢f said Condominium; and,

WHEREAS, the Management Firm is desirous of furnishing management services;

NOW, THEREFORE, in consideration of the mutusl promises and premises, it is agreed
by and between the parties as follows:

1.) Tuhat the terms used in this Management Agreement shall be defined as the terms
are defined and used in the Condominium Act, or in the Declaration of Condominium to
which this Management Agreement is attached as Exhibit 2.

2.) The Association does employ the Management Firm as the exclusive Manager of
the Condominium property and the Managemaat Firm accepts employment.

3.), The term of this Agreement shall commence on even date nerewith through
the [AJan of February, 1979. Thereaiter, it shall be automatically renewed for
successive one (1) year periods unless terminated by the Board of Directors of the
Association upon thirty {(30) days' written nerice to the Management Firm. This
Agreement may be terminated by either parry, with or without cause, upon thirty (30)
daye' written notice.

4.) The Management Firm shall perform tne following rarvices (by way of
{lluatration and not of limitation);

(01) To hire, compensate and supervise all persons necessary to be employed
to properly maintain and operate the Condeminium including a manager who,

in each instance, shall be the employec of the Association. The Management
Fira shall have the authority and respoasibility in its absolute discretion,
on behalf of the Association, ro determine and cause 3 be discharged all
perpons vhose performance is unsatisfactory, unuecessary or undesirable.

EXMIBIT 2
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»
{02) To maintgin and repair the Coondemirium property including the Common
Elements, in the manner required of tha Association (see the Condominium
Declaration and the Exhibits appended theretoa). The expense incurred to repair,
replace, or refurbish rhe Condominium shall not exceed the sum of Two Thoucand
Five Hundred Dollars (52,500) per item, unless specifically authorized by the
Board of Directors of the Association. In Ehe case of an emergency, however, the
Management Firm is authorized to expend sums necessary to protect and preserve the
Condominium propezty.

{03) To take such action as may be necessary to comply with all laws, statutes,
ordinances, rules and of ell appropriate governmental authorities, and the rules
and regulations of the National Board of Fire Underwriters, or in the event it
shall termirate ita present functions, those of any other body exercising similar
functions.

(04) Te enter into contracts for garbage and tresh removal, vermin extermination,
and other services, and make all such centracts and purchases in either the
Aesocistion'e er Management Firm's name, aa the Management Firm mshall elect.

(05) To procure or keep in force ali ingurance required or permitted in the
Declaration of Condominium; to act ss Agent for the Association, each Unit Owmer,
and for each owner of any other insured interast; to adjust all claims arising
under said insurance policies; to bring suit thereon and deliver releases upon
payment of claims; to otherwise exercise all of the rights, powers and privileges
of the insured parties; to receive on behalf of the insured parties, all insurance
proceeds, subject to the provisions of the Declaration of Condominium.

(08) To maintein the Associstion's financisl tecord books, accounis and other
records as previded by the Association's Bylaws and pursuant to the Condominium
Act; issue Certificates of account to Members, their wortgagees and lienors. The
records shall be kept 2t the office of the Mansgement Firm and shall be available
for inspection by the Association at any reasonable time. The Association may
also confuct or cause to be conducted, ap externa. avdit, provided the cost for
gsame is paid by the Association. As a standard procecure, the Management Firm
shall render to the Association a statement in a form appr~ 2d bty the Board of
Directors for each calendar year no later than April lst in :he following year.

* The Management Firm shall perform a continual internal a 7. : of the Association's
financial records for the purpose of verifying the same, but no independent or
external audit shall be required of it. The consent of the Managem~nt Firm to an
indenendent auditor shall not be unreasonably withheld.

(07) To maintsain records sufficient to describe its services and such financial
bocks and trecords sufficient in asccordance with generaliy accepted sccounting
principies consistently applied to ideatify the source of all funds collected by
it in ite capecity as Wanagement Firwm, and the disbursement thereof. The records
shall be kept at the office of the Management Firm and shall be available for
ingpection by the Association. The Management Firm shall perform a continual
internal audit of the Managemwent Firm'e financial records relative to its services
as Manager for the purpose of verifying same, but no independent or external audit
shall be required of it.

e n = ———
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{08} To submit annuilly to the Associsrien a proposed operating budget for the
ensuing yesr, setting forth the anticipated income and expenzes of the Condominium
for the year, including a statement of wach Unit Owner's monthly share thereof.
Should an increase in assessments or 2 special assessment be required during the
year, it shall be determined and made by the Association. The Management Firm
shall advise the Association thereof and as 1o the ghare payable by each of the
Association's Members. The Management Firwm shall collect the assessments
authorized. The assessments as to each Hember of the Association shall be made
payable to the Association. Where the Hanagement Firm does not submit a proposed
ope *1:ing budget for the ensuing year Lo the Association as herein set forth, the
operating budget for the current year shall be deemed to apply to the ensuing year
and each Unit Owner's monthly snare shall coptinue in the same amount subject,
however, to the right of the Associaticon to increase essessments dur:ing the year
Oor levy a special assessnent where it determines that same 12 necessary and
advisable,

(09) To have authority and responsibiiity to maintain and replace the personal
property within Unite committed to interval ownership, and in such capacity to:

(a) Determine the maintenance fea, proration of taxes, and other Common
Expenses applicable to those Coudominium Units committed to interval
ownership, as defined in the Declaration of Condominium. Subject to
paragrapn 4(02), the Management Firm shall have sole discretion, while
this Agreement remains in effect, for making determinations as to
replacements of persenal property located within the Units, decor, and
all other judgments,relating to Units committed to interval ownership.
All replacements shall malutain the standard of quality of the
furniture, other personal property and decor, as originally contained in
the Unit at the time it is committed to interval ownership.

{b) It is understood by and between the parties that a portioa of the
maintenance fee will be set aside as a reserve for future replacements
and repairs. The Management Firm, subject to the approval of the Board
of Directors of the Association, shall determine the amounts of the
reserves and the application of the funds.

(10} To deposit all funds colliected from the Association's Hembers, or otherwise
accruing to the Assoclatlop in a specaal brust account or accounts of the
Management Firm in a bank with suitzble Jesignation iudicating their source. The
funds shall be held separate from and not co-mingled with similar funds collected
by the Management Firm on behzlf of other Condominiums or entities which the
Management Firm manages.

(11} To attend meetings of the Unit Ownars and of the Board of Directors of the
Asgsoclation, It is understood and agreed that the Minutes of all the
Association's wmeetings, whether of uUnit Ownevs or of the Board of Directors, shall
be taken by the as-ociation's Secretary, and possessionm of the Minwute Book shall
be in the custody of the Secretary, who shall be responsible for preparing and
furnishing notices of all meetings to the required parties. The Management Firm
shall have the right to recommend, subject to approval of the Association, a
fiscal year and when it sball commence.

i R = —
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{12) To promulpate, adopt and smend Rules and Regulations, subject to the approval
of the Association, for the uge and oeccupancy of the Condominium's Common
Elements, Limited Elements, and Units therein, and to enforce same. The
Management Firm shall occupy and uss Cendeminium Unit Bll3 as a management office
and Manager's residenca unit, gnd the Management Firm shall designate such parties
who are to reside in, operazte, and run Unic 3115. Unit B109 shall be operated as
a Manager's office and 2 certain arza thecein may be uscd as a linen storage area
and for mail boxes for the use and benefit of the Unit Owners. Condominium Unit
5109 shail be open as z Maroger's office for business on a schedule determined by
the Management Firm. Condoainium Unit Bli2 may also be used by the Developer as a
sales office. The Developer and Management Firm shall not be required to pay any’
of the costs and expenses incurred or applicable to the Condominium Unit, except
those expenses as are personal to the Developer or Management Firm and not
contemplated as being paid by the toit Owners. The Unit Owners shall pay all of
the costs and expenses applicable o Units B109 and BIl5 which are incurred as a
result of the management and operation of the Condominium.

(13) To make required alterations and additions when authorized by the Board of
Directors of the Asscciation or its Members to the Common Elements or Limited
Common El:zments of the Condominiuw property in accordance with the Declarstion of
Condominium and Exhibits appended thereto. The Management Firm shall be paid for
the cost of its personnel snd overhead, materials and equipment, including
contractors, subcontractors or materiaimen that are reasonably required.

(14) To retain and empley professionals and other experts when authorized by the
Board of Directors whose services may Se rzadondbly required to effectively
perform its duties and exercise its powers.

{15) To enter into agreements upon ressonable terms and conditions to improve the
Common Elements and the Condominium, and by agreement grant concessions and
licenses to persoms Lo provide facilities and services to and within the
Condominium, cause coin vending machines and coin operated equipment and pay
telephones to de installed within the Condominium, and to purchase or rent the
equipment on behalf of gnd a2t the cast and expense of the . sociztion; however,
all income derived by the Mapagement Firm from the forepoing sta.l inure ro the
benefit of the Association and ali expenses incurred in their cperaticn shall be
borne by the Association. The parties rec.gnize that asgreements, concessions and
licenses may be entered into to provide f{scilities and services as specified
herein for very nominal or no compensaticn whatsoever. The Management Firm may
enter into agreements of this nature upon reasonable terms and conditioas.

(16) To make and collect special assessmenrs for the above purposes, subject to
the provisions of the Declaration cf Condominium to which this Managesent
Agreement is appended as Exhibit 2, &nd all Exhibits to the Declaration of
Condominium. :

{17) To exercise the powers and rights delegated to it under the terms and
provisions of the Declaration of Condcminium end all Exhibits attached thereto.

....,1..—-..‘1-.__- -—_.'-...1‘
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(18) To underctake to repair and res:ore ith» loss of the Condominium or any portionm
thereof, including any Unit or the Common Eiements, as 1s required due to an Act
of God or other causes, other than novmal wear and teasr; provided the loss is less
than *very substantial", as defined in the Declaration of Condominium. The
M1nagement Firm shall be authorized and capowered to ascertain and assess the
costs of repairing and restoring the icss among the Unit Owners on a fair and
equitable basis &8s it deems reasonable, subject to the approval of the Board -of
Directors of the Association and pursuant to the Declaration of Condominium,
notwithstanding the fazt that said less or damage was, or was not, covered by
insurance. The total assessment shall be equal to the cost of the repair which
shail include the costs of the Kanagement Firm's parsonnel, materials and
equipment, and any and all other contractors, subcontractors, or materialwmen that
are required. Should the loss be covered by insurance, the proceeds thereof shall
be applied as a c¢redit against the total costs of the repair and restoration. It
shall be presumed that the first monies disbursed in payment of costs of repair
and resteraticn shall be from insurance procesds, where the proceeds hava been
received, and then from assessments collected, and, should there be a aurplus of
such funds, the surplus shall be disbursed to or on benalf of the Unit Quners, as
provided in the Declaration of Condominium.

5.) Notwithstar 'ing the delegation’by the Association to the Management Firm of
its power to collect assessments during the term of this Agreement, the Association
retains the power to make those assessmants as are specified in the Declaration of
Condominium to which this Agreement is attached as Exhibit 2, and the Bylaws which are
appended thereto. .

) 13

6.) ‘[he Management Firm shall appiy sssessments collected as Lo those items
specified in the Bylaws of the Association including the Management Firm's fee and its
overhead and expenses, which shall be deemed Common Expenses. The Management Firm,
during the term of this Agreement, may £il2 a lien against a Unit Owner's Condominium
Unit, should he fail to pay his assessmeats or maintenance fez as provided in the
Declaration of Condominium and Exhibits attached thereto, and take other authorized
actions in the name of or as agent of the Asscciation. The Management Firm may
compromise liens in such amount as it deems sdvisable, subject to the approval of the
board of Directors of the Asscciation, and it may satisfy liens of record and render
statements as to the current status of a Unit “wner's assesszent. In the case of a
unit committed to interval ownership, any lien against an Qwner of a Unit Week shall be
limited to the Unit Weeks owned by the defauiting Owner and shall not be filed in s
manner which encumbers the Unit Weeks owned by any other Owner in the Unit.

7.) The Association shall aid and assist the Management Firm in any reasonable
manner rtequested by the Management Firm as to the collection of assessments, and the
Associstion shall further aid and assist tha Management Firm in any reasonable manner '
requested by the Mansgement Firm so as to simplify the wethod of collecting the monthly
assessments of special assessments due from Unit Owners.

8.) The Hanagement Firm shall not be obligated to pay Common Expenses from its own
funds ang shall only be required to perform its services and make disbursements to the
extent that payment. received from the assessements or other revenue, if any, of the
Association are sufficient to pay the costs and expenses of such services and the
amounts of such disbursements. If it shall appear to the Management Firm that the

e - A em e e R ——— e e et ws s [
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asgesaments and other revenue, if any, of the Associastion and its Members are
insufficient, the Managemenc Firm shall forthwith determine such additional assessment
as is required and advise the Association and its Members.

9.} The Management Firm shall receive as compensation for its services a net fee,
free from all charges and expenses, of Five Hundred Dollars {$500.00) per month for the
first six (6) montns of this Agreement which shall increase at the rate of One Dollar
($1.00) per two (2) Unit Week interval sold until all Unit Weeks ¢re sold when the fee
shall be One Thousand Seveaty Dollars ($1,070.G0) per month which shall be designated
the "Management Fze". The Management Fee shall be taken into consideration in setting
the Common Expense and Maintenance Fee assessments. The Management Fee shall be
determined for successive one (1} year periods fif any) by negotiation between the

Association and the Management Firm.

13.) The members of the Associatios shall not interfere with the Management Firm in
the performance of its duties or the exerzise of any of its powers hereunder.

11.) The Msnagement Firm shall not be liable to the Association or its Members for
any loss or damage not caused by the Management Firm's negligence or misconduct, and
the Association and its Members will and do hereby agree to indemnify and save harmless
the Maragement Firm from any and all liability for damages, costs and expenses arising
from injury to any person or property inm, about and in connection with the Condominium,
unless the injury is caused by the Management Firm's negligence or misconduct.

- 12.) The Association, on behalf of its Members, may assign its right, title and
interest in and to this Agreement to another Condominlum Association operating and
existing under the laws of Florida; however, an Assignment shall not be valid unless
and until the Assignee thereunder expressly assumes and agrees, in writing, to perfiorm
each and every covenant and term of this Agreement. The Assignment shall be duly
recorded in the Public Records of che County where the Condominium is located and an
executed duplicate of the Assignment shall be deéliverad to the Management Firm by
certified mail cr its equivalent.

13.) The Management Firm shall be autherized to assess a Condominium Unit Owner for
those items of special assegsments as set forth in the Declaration of Condominium and
in this Agreement - i.e., maiuntenance, repairs or replacements caused by the negligence
or misuse by a Unit Owner, his family, servants, guests or invitees, or lessees; or
failure of a Unit OQwner to mazintain those portions of his Condominium Unit and Limited
Common Elements assigned to his Unit, as he is required to repair and wmeintain; or
violastion of the provisions of the Declaration of Condominium and Exhibits attached
thereto which require the removal of the violation by tue Management Firm or increases
the costs of maintenance or repair upon the Management Firm, or increases insurance
rates and premiums. The Management Firm is further authorized to assess a .nit Qwmer
for special assessments for guests or invitees of the Unit Owner except minor children
of the Unit Owner, whether in residence in the Condominium or not, a8 to their use of
the facilities, or for services. purchases, rental of equipment or otherwise, as to the
facilities and the Condominium, including allied services and for any other special
services or charges agreed upon between the Unit Cwner and the Management Fira, that
is, providing special services on behalf of snd at the request of the Unit Owner, such
a8 putting up the Unit Owner’s approved storm shutters, or providing personal services
within the Unit Cvner's Unit, or providing a service or reporting information on behalf
of & Unit Owner as may be required by the Unit Owmer's mortgagee. The Managemeat Firm

e r— ..—-.-r-._.!!
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shall te under no duty or obligation to pariorm pevrvonal services. Items of special
assessments shall be a liea upon the appropviate Unit Owner's Unit and the lien shall
be enfcrceable in the same manner as liens for Common Expenses are enforczable against
Units. In the case of a ¥nit committed to interval ownership, the lien shall be
limited to the Unit Weeks of the owner to whom the special assessment applies.

14.) All assessments made by the Menagement Firm under this Agreement, except
special assessments assessed pursuant to Article 13 above, shall be deemed Common
Expenses of the Condominium specified in the Declaration of Condominium. The
Association and its Members further agree thzt during the term of this Agreement, the
nunber of Condominium Uinits specified in the Declaration of (ondominium to which this
Agreement is attached, shall not be changed, ancd the monthly assessments for Common
Expenses during the term of this Agreement shall be in an amount sa is determined by
the Management Firm. :

15.) The Association hereby delezates to the Management Firm the power to regulate
vehicular gparking of all manner and type of vehicles and the power to assign parking
spaces.

16.) Any controversy or claim arising out of, or relating to this Agreement, or the
breach thereof, shall be settled by arbltration in accordance with the rules of the
American Arbitration Association then obtaining, and the judgment upon the award
rendered may be entered im any court having jurisdiction thersof.

17.) No waiver of a breach of ary of the covenants contsined in this Agreement
shall be construed to be a waiver of any succeeding breach of the ssme covenant.

18.) Time is of the essence where 2n obligation to pay money is involved.

19.) ¥No modification, release, discharge or waiver nf any provision hereof shall be
of any force, effect or valuye, unless in writing, signed by the parties to this
Agreement - i.e., the Management Firm and the Association, or their respective
BuCcessors or assigns.

20.) All covenants, promises, corditicns and obligations hereiln whether expressed
herein or impliied by law shall be binding upen the Management Firm, its successors and
assigns, and the Association, its successors and assigns and the preseat and future
owners of the aforesaid Condominium, and ~heir heirs, personal representatives,
succescors and aseigns.

21.) This instrument, together with the Declaration of Condominium and Exhibits
appended thereto, constitutes the entire agreement between the parties hereto, as of
the date of execution hereof, and neither has been induced by the other by
representations, promises or understandings not expressed herein, and there are no
collateral agreements, stipulations, promises or understandings whatsoever, in any way
relating to the subject matter of this instruzment, or the instruments referred to
herein, which are not expreasly coataiaed herein.

22.; The invalidity in whole or in part of any covenant, promise or undertaking,
or any section, subsection, sentence, clause, phrase or vord, or any provision of this
Agreement or the Exhibits appended hereto, and the Declaration of Condominium, and

~i
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Exhibits eppended therefo, shall not affect tie validity of the remaining portions.
The provisions of this Agreemwent shall be parampunt to the Condominium Act as to those
provisions where permissive variances ere permitted otherwise the provisions of the
Condominium Act shall prevail and shall be de=emed incorporated herein.

23.) The definitions of the words, fetms, phrases, ete., as provided in Article 1
of the Declaration of Coudominium are incorpsrsted herein by reference and made a part
hereof, and unless the context otherwise reguires, said definitions shall prevail.

24.) The words "Condominium Associstion”, “Hember(s}", and "Unit Cwner(s)",
vherever gnd whenever used herein, shail inciude the singular and plural thereof, and
the use of any gender shall include 211 genders, wherever the same shall be
appropriate. The term "Condominium Unit", or "Unit", or "Unit Weeks", or "Unit
comeitted to interval swnership", or "interval ownership”, and the owmers thereof shaill
.be defined pursuant to the Declaration of Condominium to which this Agreement is
attached, and same are Condominium Units of the Condominium as ig ¢reated by the
Declaration of Condominium, or ownership of part of the Units.

25.) When either party hereto, and the Association's Members, desire to or sre
required > give notice to the other, or others, in connection with and according .o
the terms 0f this Agreement, notice shall be given to the Association, its Members and
the Management Firm, as provided in the Declaration of Condominium.

26.} 1f the Association, or its Members, should breach this Agreement or if the
Association shall fail to promptly do any of ihe things required of it, then the
Management Tirm after having given written notice,to the Association may declare this
Apreement in default unless the default be cured by the Association within fifteen (15}
days after notice., Upon defsult, the Hanagement Firm may, in addition to any other
remedy given it by agreement or in law or in equity, bring an action against the
Association and its Members for damages, specific performance or other rights and
rempdies available at law or in equity. All of ,the rights of the Management Firm upon
default shall pe cumulative and the exercise of one or more remedies shall not be
deemed to exclude or constitute 2 waiver ¢f 2nv additicnal remedies.

27.) Failure by the Management Firm to substantially perform its duties and
obligations under this Agreement for 2 continicus period of fifteen (15) days after
written notice of default from the Association specifying the default complained of,
shall be grounds for the Association's immediste cancellation of this Agreement.

28.) The Management Firm shall have the right to suspend any Unit Owner or
authorized user of the fecilities from the use of the facilities for any infraction of
the promulgated Rules and Regulations perteining to the facilities for a pericd net to
exceed thirty (30) days, for failure to abide by the rules and regulations promulgated
from time to time for the use of the facilities, and duriag the period of suspension
shail be limited to the Owmer or suthorized user committing the breach upon which the
suspension- is based.

29.) In the event & Unit Owner fails to pay an assessment within ten {(10) days
after its due date, the Management Firm may deny to the Unit Owner or the suthorized
ueer the use and enjoyment of the faciiities uatil such time as all assessaents are
paid. In the case of a Unit committed to interval ownership, the denial shall be
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limited to the Owner and suthovized users of the partizular Unit Weeks subject to the
i delinguency.

30.) Use of the facilities shall be liwited to Condominism Units and Unit Weeks ia
the Unit during the term of their ownership, togcther with spouse and other Members of
the Unit Owner's immediate family who are in vesidence in the Condominum Unit, and,
other persons under such terms and condiiions as the Management Firm determines
purguant to the provison of the Declaratien of Condominium. The lessee of a
Condominium Unit or Unit Weeks in the Condominium Unit committed to interval ownership
shall be entitled to the use of the facilicies in the place of the Unit Owner. Owners
of Unit Weeks ir Units committed to interval cwnrship, and their lessees and licensees,
shall be restricted in their use of the facilities, Common Elements, and Limited Common
Elements, to their periods of legal occupancy of the Unit Weeks.

' IN WITHESS WHEREOF, the parties herete have hereunt> 3et cheir hands and seals,
i and have caused these presents to be signed respectively by th:ir proper Officer(s),
: end their respective corporate seals {if any) have been duly affixed, this _/ day
, of _Teb. , i977.

% in the presence of: , REAL ESTATE ADVISORY GROUP, INC.
.’ a
5./%2’&—‘_ Byt j{/;g ﬁﬂa—o/%.&b"}‘ ﬁ‘-‘-d..
: V4 Its: ﬂ ra

PELICAN INLET CONDOMINIUM

By: )’"l"'/“' {2 wh ‘4“”““(
ItsEZ;?r _
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PERCENTAGE OF CCOMMON ELEMENT OWNERSHIP

The undivided shares of ownership in the comnon clements and the commen expenses

to be borne by unit owners are stated in percentages as follows:

16 Units A0l through A208 € 1.22% each 19.52¢ -
14 Units BI09 through B215 & 1,22% eacis = 17.08%
14 Units Cl16 through €227 @ 1,222 each = 17.08%

- 14 Upite D123 through D229 @ 1.2.4 each = 17,082
12 Units E130 through E235 @ 1.22% each = 14.64%

11 Units F136 through F240 @ 1.22% each ~ 13,422

1 unit F241 R 1.18% 1.182

TOTAL 100,002
. L, L
Por units so0ld under interval owazerghip, unit owners'of a uni: week shall have a
1/50th of the 1.22% undivided ownership iz the common elements fir each upit week owned
by a unit owner of Units Al01 througﬁ F266; except for Unit F241, where the unit owners
of & unit week shall have a 1/50th of the 1.18% undivided ownership in the common

elements for each unit week owned by & unit owner.

-

Exhibit 3
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ARTICLES ©F IN{ORPORATION
v3d

PELICAN INLET CONDOMINIUM OWNERS ASSOCIATION, INC.
{A Corporation Nect for Profic}

1.} Name - The name of the associnticn is PELICAN INLET CONDOMINIUM OWNERS
ASSOCIATION, INC., an association not for profic. :

2.) Purpose - The purpose for which the corperation is organized is to provide an
eatity responsible for the operarion of Pelfcan Inlet Condominium, according to the
Declaration of Condominium now or hereafrer recorded in the public records of St. Johms
County, Florida,. .

3.} Qualification of Members and Msnner of Administratlon - The wemkers of this
association shall constitute all of the record cwners of Condominium parcels or interval
time unit weeke of Pelican Inlet Condominium., Ail owners of units or it weeks in a
unit committed to interval ownership shall notify th. association of any transfer by
sale within ten (10) days from the date of same. Change of membership In the asgociatiom
shall be established bty recording in ine public records of 5t. Johns County, Florida,

a deed or other instrument establishing:record title to a unit or wmit wezks in a unit
committed to interval ownership. The grantee designated by the instrument shall thereby
become a member of the association. The membarship of a grantor shall thereby terminate,

The persons signing the Articles of Incorporation as incorporators are exesmpt from
the requirement of ownership of a \mit or unit weeks in a unit committed to interval
ownership. The privilege of membership for incorporators shall extend until seventy-five
percent (75%) of the wnits or units weeks in a4 unit committed to intarval ownership,
whichever is gr.ater, or sold.

4.) Term - The existence of the corporaricn shall be perpetual unless the Com-
dominium is terminated pursuant to the provizions of its Declaration, and, in the event
of such termination, the association shall be dissolved in accordance with the law.

5.) Names and Res’dences of Incoiporztors - The names and resaidences of the ip-
corperators tc theae Articles of Incorpcration are:

Thomas P. Coughlan
RFD 1, Box 79C
St. Augustine, Florida 32034

Daniel J. Coughlan John J. Howard
RFD 1, 79C : RFD 1, Box 79C 1
St. Augustine, Florida 32084 St. Augustine, Florida 32084 .

6.) Directors and Officers = -The affairs of the association shall be managed by its
Board of Directors.

Exhibit 4

e, o -




ME326 o 199

7.) Nemes of Qfficers - The namse of ¢he officers who are to serve wmtil the first
election or appuintment ave as follows:

John J. Howard - President

Thomas R, Coughlan - Vice-President
Daniel J. Coughlan - Secretary
Daniel M, Coughlan -~ Treasurer

8.) Board of Directors - The Board of Directors shall consist of four {(4) persons
initially and the names and addresses of the persons who are to serve as such until the
first election thereof are as follows: '

Thomas P. Coughlan  E°D 1, Box 79C
St. Auvgustine, Florida 32084

Daniel J, Coughlaen _ R¥D 1, Box 79C
: St. Augustipe, Florida 32084

John J. Howard RFD 1, Box 79C
St. Augustine, Florida 32084

Daniel M, Coughlan ’ FFD 1, Box 79C
. ) St. Augustine, Florida 32084

9.) Limit tion - Only members of the association may be officers or directors. Not
more than one (1) owner per unit or Interval time un{t week may be a director or )
officer. A director may also be an officer. The Board of Directors as designated in
paragraph 8 hereof shall serve for a period of twelve (12) menths or until the first
annual meeting, whichever 1s later, and until their successors are elected.

19.) By-Laws ~ The original By-Laws shall be qdopted-by ‘the Board of Directore, The
. By-Laws may be amended, altered or rescinded upon the approval of a majority of the
assoclation members' total votes,

11.) Amendment of Articles - These Articles of Inccrperation may be amended, altered
or rescinced only with tha approval of not less than seventy-five percent {7°7) of the
members cf the asscclation,

12.) Powers - The association shall hkave all of the following powers:

(2) . All of the powers now or hereafter conferred upon an Association organized as
a corporation not for profit under the laws of Florida and not repugnant to any of
the provisions of the Florida Condominium Act or these Articles of Incorporatiom.

{b) All of the powers of an Association, as set forth in the Florida Condominiium
Act.

(c) To operate and manage the Condominium property in accordance with the Declara~
tion into otherwlse exercise the powers, privileges, rights and duties conferred
upon it by the Declaration and By-Laws., Further, to contract with third parties
for the management of the Condominium property, including delegating to the manager
ali powers and dutles of the association except where specifically reserved to the
Board of Ditectors of the association or the mewbership of the association.
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13.) Personal Compensation

13.1) Pecunlary Gain - This asseciztion shall net afford pecuniary gain, incidentally
or otherwise, to its members. No part of the net earnings of t .= association shall
inure to the benefit of any member. director, officer of the assoclation, or any private
individual, except that reasonable compensaiion may be paid for services rendered to
or for the association affecting one or more of its corporate purposes.

13.2) Dissolution = No member, director, officer of the association or any private .
individual shall b= entitled to share in the distribution of any of the corporate asscets
on dissolution of the association or otherwise.

14.) Certificates - This assoclation shall have no capital stock. Membership in
the association and the transfer of the mewbership, as well as the number of members,

shall be established upon such terms and conditions as are provided for in the Declara-
tion of Condominium and the By-Laws.

15.) Annual Meetings - The association shsll hold an annual meeting, the aate,
time, location and notice of which wili shall be determined in accerdance with the De-
claration of Condominium and the By-Lawd.

IN WITKRESS WHEREOF, the Incorporefors hereto have hereunto set their hands and
seals this 2nd day of January

Signed, gealed and delivered

)
/\'-1‘\..- b ._'(,:'g, ,‘;. Q\A_IC-'.GLILJ
[

- STATE OF FLOKIDA

85,
COUNTY OF DUVAL

BEFORE MZ, the undersigned zutherity, personally appeared Thomas P. Coughlan,
Naniei J. Coughlan, and John J. Howard, who aiter being by me first duly sworn,
acknowledged that they executed the faregoing Articles of Incorporation of PELICAN
INLET CONDOMINTIUM OWNERS ASSOCIATION, INC., a Florida cerporation not for profit,
for the purposes therein expressed.

WITNESS my hand and official seal, at the State and County aforesaid,

tads 2nd day of January , 1977,
/(i.'~-' e '/’-/‘-* ’f\i'--"" {SEAL)
, Notary Publi*, State of Florida
&t Large
Notary Public, State of Florida at La-je
My commission expires Aug. 25, 1978

— N e
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refi:bw 12/20/76

RYLAYS
of
PELICAN INLET CONDOMINIUM OWNERS ASSOCIATION
A FLORIDA NONPROFIT CORPORATION

ARTICLE 1.
IDENTITY
“The following Bylaws shall govern the cperation of Pelican Inlet Condominiums.
™ .. The Pelican Inlet Condomimium Qwnera Association is a nonprofit corporation
organized and existing under the laws of the State of Fiorida for the purpose of
adminiatering the Condominium created Ty the Declaration of Condominium.

1.1) The office of the Associatiou shall be at the Condominium property, or at
such other place as may be subsequently designated by the Board of Directors of the
Association.

1.2) As used herein, the word, "Corporation", shall be the equivalent of
"Asaociation", as defined in the Declaration of Condominium. All other words, as uaed
herein, shall have the same definitions as attridbuted to them in the Declaration of

Condominium.

1.3) The term "unit owner" as usad throughout this article shall be deemea to
include owners of unit weeks in units committed to interval ownership.

ARTICLE 2.
MENBERSHIP AND VOTING PROVISIONS

2.1) Membership - Membership in the Aszociation shall be limited to cwners of the
Condominium units in the Cordominium. Trarzfer of unit ownership, either voluntary or

by operation of law, shall termiuete membership in the Association, and the membership:

is to become vested in the transferce. If unit ownership is vested in morc than one
person, then all persons owning the unit 2hall be membera eligible to hold office,
attend meetings, and vote when suthorized. If unit ownership is vested in a
corporation, partnership or joint venture, the corporation may designate an individual
officer or employee of the corporation as its voting member. Notwithstanding the
foregoing, each owner of unit weeks in the Condominium unit committed to interval
owvnership shall be entitled to cast ki® share of the vote of the unit in which he owms
his unit weeks.

Exhibit 5
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2.2) Voting -

{01) The owner(s) of each Coadominium unit shall be entitled to the number of
votes equal to the total of the percentage of ownership in the commen elements
applicable to his unit ownership, as zat forth in the Declaration of Condominium,
1f a Condominium uni: owner owns more than one (1) umit, he shall be entitled to
one (1) vote for each unit owned. The vote of a Condominium unit shall net be
divisible. Notwithstanding the foregoing, each owner of unit weeks in a unit
committed to interval ownership shzil be entitled to one-fifty-first (1/51th) of
the total vote assigned to the unit in which he owns his unit weeks for each unit
week owned. The Association shall not have a vote for the maintenance week.

(02) A majority of the members' total votes shall decide any questions, unless the
Declaration of Condominium, Bylaws, Articles of Incorporation of the Association
or Management Agreement provide otherwise, in which event the voting percentage
required in the Declaratiom of Condominium, Bylaws, Articles of Incorperation or
Management Agreement shall controi.

2.3) Ouorum - Unless stherwise providee in these Bylaws, the presence in person or
by proxy of a majority of the members' total votes shall constitute a4 quorum.

2.4) Proxies - Votes may be cast in pevson or by proxy. All proxies shall be in
writing and signed by the person entitled to vote and shall be filed with the secretary
not less than three (3) days prior to the meaiing in which they are to be used and
shall be valid only for the particuler meeting designated therein. Where a unit is
owned jointly by a husband and wife, end if they have not designdated one of them as a
voting member, a proxy must be sigted by both husband and wife where a third person is
designated.

~ 2.5) Designation of Voting Memter — 1f a Condominium unit is owned by one person,
his right to vote shall be estavclished by the recorded title to the unit. If a
Condominiuvm unit is owvmed by more than ome (1) person, the person entitled to cast the
vote for the unit shall be designated in a certificate signed by all of the recorded
owners of the vnit and filed with the secretary >f the Association. If a Condominium
unit is owned by a corporation, partnecship or joint venture, the officer, employee or
agent thereof entitled to cast the vote of the unit for the corporation shall be
designeted in & certificate for this purposze, sigred by an authorized individual and
filed with the secretary oi the Association. The person designated in the certificate
who is entitled to cast the vote for a unit shall be known z3 the "voring mewber". If
the certificate is not on file with the sacrerary of the Association for a unit owned
by more than one (1) perseon or by a corporation, partnership, or joint vemture, the
vote of the unit concerned shall not be considered in determining the requirement for a
quorum, or for any purpose requiring the approval of a person entitled to cast the vote
for the unit, except if the unit is owned by a husband and wife. Certificates shall be
valid until revoked or until superseded by a subsequent certificate, or until a change
in the ownership cf the unit concerced occursa. If z Condominium unit is owned jointly
by a husband and wife, the following taree (3) provisions are applicable thereto:

(01} Th~y mgy,, but they shall not be required to, designate a voting mewder.

i e W —
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(02) 1f they do not designate & vating member and if both are present at a meeting
and are unable to concur in their decision upon any subject requiring a vote, they
shall lose their right to vete on that subject at that meeting. The vote of a
unit is not divisible.

(03) where they do not designate a voting member, and only one (1) is present at a
meeting, the person present mav caet the unit vote, just as though he or she owned
the unit individually, and without establishing the concurrence of the absent
peraup.

2.6) Unite Committed to Interval Ownerchxp - Notwithstanding any other provisions
in these Bylaws, each owner of unit weeks in a vnit comeitted to interval ownership
" shall be ent1t1ed to cast the fractionsi vete attributable to his unit weeks owned. Im
the case of a unit commitred to interva] cwnership, the provisions of Sectzon 2.5,
Desxgnatlon of Votipg Member, shall spply ro each unit week owmed.

ARTICLE 3.
MEETING OF THE MEMBERSHIP

3.1) Place - All meetinge of the Association membership shall be held at the
Condominium property, cr at such other place and &t such time as shall be designated by
the Board of Directors of the Assuciation and stated in the notice of the meeting.

N . 3.2} Notices = It shall be the duty of the secrptary to mail or deliver a notice
of each &nnual or special meeting, stating the time and place thereof, to each uait
owner of record at lzast ten (10) but not more than thirty (30) days prior to auch
meeting. MNotice of any meeting shall state the purposes thereof. All notices shall be

wmailed to or served at the address of the unit owner as it appears on the books of the

Association.
+

3.3) Annual Meeting - The snnual meeting shall be held within one hundred tweaty
{120) dsye of the close of the Cerporatior's fiscal year, the date, time ard place to
be estadlished by the Bosrd cf Directors for the purpose of electing directors and
transacting any other business autherized to be transacted by the members. At the
annval meeting, the members shall elect o Board of Directors by plurality vote.
{Cumylative voting is prohibited).

3.4) Special Meetings - Specisl meetings of tne members for any purpose or
purposes, unless otherwise prescribed by statute, may be called by the president, and
shall be called by the president or secretary at the request, in writing, of a majority
of the Board of Directors, or at the request, in writing, of voting members
representing twenty-five percent {251} of the members' totsl votes, which request shall
state the purpose of the proposed meeting. Business transacted at all special meefings
shall be confined to the objects stated in the notice thereof.

3.5) Waiver and Consent - Whenever the vote of members at a weeting is required or
permitted by any provision of these Bylaws to be taken in tomnnection with any action of
the Association, the meeting and vote of members may be dispensed with if not less than
a majority of the members who would have been entitled to vote upon the action if the
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meetring were held, shall comsent in writing to such action being taken; provided,
notice of the action shall be given zo si! wembers, unless all mewbers approve the
action.

3.6) Adjourned Meeting - If any meeting of members cannot be organizad because a
quorum of voting members is not preseat, e2ither in person or by prony,, the meeting may
be adjourned from time to time uwntil a quorum ie present.

3.7) Proviso - Provided, howaver, that until the first Wednesday in December of
1977 or until the Developer elects to terminate its control of the Condominium,
whichever shall first occur, there shall be no mezting of the members of the
Association unless a meeting is called by the Board of Directors of the Association,
and should a meeting be called, the procesdings shall have no effect unless approved by
the Board of Directors of the Asgsociastion. )

3.8) Approval or Disapproval ~ Approval or disapproval of a unit owner upon any
matter, whether or not the subject of an Assvciation meeting, shall be by the voting
members provided, however, that where a urit is owned jointly by s husband and wife,
and they have not designated one of them 33 a voting member, their joint approval or
disapproval shall be required where they are both present, or in the event only one is
present, the person present may cast the vote without esteblishing the concurrence of
the absent person. ’

3.9) The Management Fir. -~ As long as the Management Agreement remains in effect,
the Management Firm shall be entitled e notice of all Association meetings, and shall
be entitled to a:tend the Associafion's wmesiings, and it may designate such person as
it desires to attend the meetings on its behalf.

ARTICLE 4.
DIRECTORS

4.1) Bumber, Term and Qualifications -~ The affairs of the Association shall be
goveraed by a Board of Directors composed of not less than.three (3) nor wore than
seven {7) persons, as is determined from time to time by the members. All directors
shall be members of the Association provided, however, that until one of the events in
article 3, Section 7 of the 3ylaws {irst ccours, all directors shall be designated by
the Developer and need not be members. AlL officers of a cor~~- _ 2 unit owner shall be
deemed to be merbers of tihe Association so as to qualify #s a <7 ..tor herein. The
term of each director's service shall etend until the next annual meeting of the
membera &nd thereafter until his successor is duly elected and qualified, or until he
is removed in the manner provided in Secrion 4.3 below.
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4,2) First Board of Directors ~

-

(01) The first Board of Directors of the Association who shall hold effice and

serve until the first annual meeting of members, and until their successors have
been elected and qualified, shz2li consist of the following:

John J. Howard .

Thomas P. Coughlan
Daniel J. Coughlan
Daniel M. Coughian

{02) The organizational meeting of a newly elected Board of Directors of the
Association shall be held within ten (10) days of their election, at such place
snd time as shall be fixed by the direztors at the meeting at which they were
elected, and no further notice of the organizational meeting shall be necessary,
provided a gquorum shall be present,

4,3) Removal of Directors - At any time after the first znnual meeting of the
membership at any duly convened regular or special meeting, any one or more of the
. directors may be removed with or withour cause, by the affirmative vote of the voting
members casting &4 majority of the total votes present at said meeting, and a successor
may then and there be elected to £ill the vacancy thus created. Should the membership
fail to elect a successor, the Board of Dirvectors may fill the vacancy in the manner
provided for in Section 4.4 below.

4.4) Vacancies on Directorate - 1f the office of any director or directors becomes
vacant by reason of death, resignation, retirement, disqualification, removal from -
office or otherwise, a majority of the remaining directors, though less than a quorua,
shall choose a successor or successors, who shall hold office for the balance of the
unexpired term in respect to which the vacancy pccurred. The election held for the
purpose of filing the vacancy may be held at any regular or apecial meeting of the
Board of Directors,

4,5) Digqualificstinn and Resignstion of Directors - Any director may resign at
any time by sending a written notice of resignation to the office of the Corporation
delivered to the secretary. Unless otherwise specified thereir, the resignation shall
teke effect upon reccipt thereof by the secretary. Commencing with the organizational
meeting of the newly elected Board cf Directors following the first annual meeting of
the members of the Association, wore than three {3) consecutive absences from regular
meetings of the Board of Directors, unless excused by resolition of the Board of
Directors, shall avtomaticaliy r-~:"itute a resignation effective when the resignation
is accepted by the Board of Di:c _ors., Commencing with the directors elected at the
firet annual meeting of the membership, the transfer of title of his unit by a director
shall automatically constitute a resipnation, effective when the reaignation is
accepted by the Board of Uirectors unless the director remains a unit owner by virtue
of pis owning other units in the Condominium. No member shall continue to serve on the
Board should he be more than thirty (30) days delinquent in the puyment of en
assessment and the delinquency shall actomatically comstitute a resigoation, effective
when the resignation is accepted by the Board of Directors.

-
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4,6) Regnlar Mectings - The Boutd of Directors may ostablish a schedule of regular
meetings to be held at such time and wlace as the Board of Directors may designaie.
Notice of regular meetings shall nevertieioss be given to each director personally or
by maii, telephore or telegraph at least five {(5) days prior to the day named for the

- weeting.

4.7) Special Meetings - Specisl meetings of the Board of Directors may be celled
by the president, and in his absence, by the vice~president, or by & majority of ‘the
members of the Board of Directors, by giving five (5) days' netice in writing to all of
the members of the Board of Directors of the time and place of the meeting. All
notices of special meetings shall state the purpose of the meeting, '

4.8) Director's Waiver of Notice - Zefore or at any meeting of the Board of
Directors, any director wmay waive notice of the meeting and waiver shall be deemed
equivalent to the giving of notice. Attendance by a director at any meeting of the
Board shali be a waiver of notice by him of the time and place thereof. If all the
directors are present at any meeting of the Board, no notice shall be required snd any
business may be transactec at the meeting.

4.9) Written Action - Any action which might be taken at a meeting of the Boarc of
Directors may be taken without a mzeting if authorized by a writing or writimgs signed
by all of the directors. The action taken by the writing or writings shall be 7
efliective on the date on which the last signature is placed on the writing or writings
or on an earlier date if set forth in the writing or writings.

[ t
4.10) Quorum - At all meetings.of the Buard of Directors, a majority of the -
directors shall constitute a gquorum for the transaction of business, and the acts of
the majority of the directors present at mzetings at which a quoruao is present shail be

_ the acts of the Board of Directors. L[ at any meeting of tne Board of Directors there

is less than a quorum present, the majority of those presert may adjourn the meeting.
At each adjouruned peeting, any business which might have been traasacted at the
meeting, as originally called, may be transacted without further notice. The joinder
of a director in the action of a meeting by signing and concurring in the wminutes
thereof, shall constitute the presence of tiae director for the purpose of determining a
quorun.

4.11) Compensztion - The director's fees, if say, shall be determined by the voting
members .

4.12) Proviso = Provided, however, that until the first Wednesday in December of
1977, or until the Developer elects to terminate its control of the Condominium,
whichever shall first occur, all directors shall be designated by the Developer and
need not be owners of units ir the Condominium and may not be removed by members of the-
Asgociation, as elsewhere provided herein; and where & vacancy occurs ior any Teason
whatsoever, the vacancy shall be filled by the person designated by the Developer.

4.13) Managerent Firm - The Management Firm shall be entitled to notice of all
directors' meetings and shall be entit.ed to attend the directors' meetings and it may
desigaatz Juch persons as it degires to atteud the meetings on its benalf.
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4.14) Powers and Duties - The Board of Directors shall have the powers and duties
necessary for the administratior of the affsairs of the Association and may do all acts
and things as are not by law or by the Declaration of Condominium, the Articles of
Incorporation, or the Bylaws, directed to be exercised and done by unit owners. These
povers shall specifically include, but shall not be limited to the following:

(01) To exercise all powers specifically set forth in the Declaration cf
Condominium, the Articles of Incorporation, the Bylaws and the Condominium Act,
and any other power incidentai tnersto,

(02) To collect and use assessments to carry out the purposes and powers of the
Association.

] .
(03) To employ, dismiss and conirol the personnel necessary for the maintenance
ard operation of the project, and of rhe rommon areas and facilities, including
the reasongble right to employ attorneys, accountants, contractors and other
professionals as needed.

(04) To make and amend regulaticns respecting the operation and use of the common
elements and Condominium property and facilities, and the use and maintenance of

the Condominium units therein. The foregoing is subject to the delegation of the
Management Agreement.

(05) To contract for the management of the Coandominium and to delegate to the
contractor those powers and dutics of the Association necessary fer the proper
maintenance and operation of the Condominium; except those which may be required
by the Declaration of Condominium to have approvsl of the Board of Directors or
menberghip of the Association. To contract for the msnagement or operation of
portions of the common elements or facilities susceptible to the separate
sanagement OoT operation thereof, including the. lease or concession.

L
{(06) To further improve the Condominium propecty, both real and perssnsl, and to
purchase realty and items of furnitere, furnishings, fixtures and equipment.

(07) To designate ome or mora committess which, to the extent provided in the
resolution designating the committee, shall have the powers of the Board of
Directors in ~he management and affsirs end business of the Association, The

.- committee sha.l :onsist of at lezst three (3) members of the Associati~a. The
committee shall keep regular minutes of their proceedings and repert to the Board
of Directors.

ARTICLE 5.
OFFICERS
5.1) Blective Officers - The principal officers of the Association shail be &

§:enident._a vice-president, a secretary and & treasurer, all cf whom shall be elected
by the Board of Directors.

P I
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Une person may not hold mere thnan oue of the aforementiconad offices, except cne
person may be both secretary and trzasurar. he president and vice-president shall be
members of the Board of Directors. HNotwithstanding the foregoing, the restriction as
to one person hulding only one of the aforemertioned offices or the president and
vice-preaident being membere of the Board of Directors shall not epply uatil the time
provided in Article 3, Section 3.7 as deceimined by the Developer.

5.2) Election - The officers o9f the Association shall be elected annually by the
Board of Directors at the organizational m2eting of each new Board following the
meeting of the members.

5.3) Term - The officers of the Association shall hold office until their
successors are duly elected and qualificd. Any officers elected or appointed by the
Board of lirectors may be removed at any time, with or without cauae, by the Board of
Directors, provided, however, that no sificer shall be removed except by the
affirmative vote for removal by a majority of the entire Bcard of Directors. If any
office becomes vacant for any reason, the vscancy shall be filled by the Bosrd of
Cirectors at a meeting duly called for that purpose.

5.4) President - The president shall be the chief executive officer of the
Association and shall preside at all weetings of the unit owners and of the Board of
Directors. He shall have executive powers and general supervision over the affairs of
the Association and other officers. He shall sign all written contracts to perform all
of the duties incident to his office and which may be delegated to him from time to
time by the Board of Directors. Provided, however, the Board of Directors may by
written resolution designate another efficer or officers to sign written contracts on
behalf of the Association. '

5.5) Vice-president - The vice-president shall perform all of the duties of the

" president in his absence, and such othar duties as may be required of him from time to

time by the Board of Directors of the Association. .

5.6} Secretary ~ The secretary shall issue notices of all Board of Directors
meetinga and all meetings of the unit owners and shall attend and keep the minutes of
same. The secretary shall have charge =i ail the Association's books, records and
papers, except those kept by the treasurer. The assistant secretary shall perform the
dutiee of the secretary when the secretary is absent.

5.7) Treasurer -

(01) The treasurer shall have custody of the Association's funds and securities
except the funds payable to the Mapagement Firm, as provided in the Management
Agreement, and shall keep full &nd sccurate accounts of receipts and disbursements:
in books belonging to the Association, and shall deposit all monies and other
valuables in the nawe of and to the credit of the Association, in depositories as
may be designated by the Board of Directors. The books shall reflect an account
for each unit in the manner required by the Condominium Act.

(UZ) The treasurer shall disburze the funds of the Association as may be ordered
by the Board of Directors im accordance with these Bylaws, making proper vouchers
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for the disbursements, and shall render to the president and Board of Directors st
the regular meetings of the Board of Directors, or whenever they may require it,
an account of all transactious a2s the treasurer and of the financial condition of

the Association.

(01)-Ihe treasurer shall collect the assessments and maintenance fees and shail
promptly report the status of cullections and of all delinquencies to the Board of
Jirectors.

{04) The treasurer shall give status reports to potential trsansferees en which
reports the transferees may rely. .

{05) The duties of the treasurer may be fulfilled by the Management Firm employed
by the Association., The Management Firm, &s provided in the Management Agreement,
may heve custody of the books of the Association including any books required to
be kept by the secretary of the Association,

ARTICLE 6.
FINANCES, ASSESSMENTS AND MAINTENANCE FEES

6.1) Depositories - The funds of the Association shall be deposited in a bank
determined by the Board of Directors upon resolutions approved by the Board of
Directors, and shall be withdrawn only upon checks ahd demands for money signed by an
vfficer or officers of the Asscciation designated by the Board of Directors.
Obligations of the Aasociation shall be signed by at least two (2) officers of the
Association.

6.2) Fidelity Bords - The treasurer and all officers who are authorized to sign
checks, and all officers and employees of the Association, and any contractor handling
or regponsible for Association funds shall pe bonded in an appropriate amount as may be
determined by the Board of Directors. The premiums on the bords shall be paid by the
Association. The bond shall be ‘u aan amcunt sufficient to equal the monies an
individual handles or has contrel nf via a signstory or a bank account or other
depository account.

_ 6.3) Fiscal Year - The fiscal year for the Association shall be determined by the
Board of Directors after comsideration of s proposal by the Management Firm; provided,
however, that the Board of Directors is expressly authorized to change to a different
fiscal year in accordance with the provisinns and regulations prescribed by the
Internal Revenue Code of the Unitzd States of America, at such time as the Board of
Directors deems it advisable.

6.4) Determination of Asgessments -

{01) The Board of Directors shall fix and deterr inc the sum or sums necessary and
adequate for the common expenses of the Condomii ‘um. Cowson expenses shall
include expenzes for the operation, maintenance, repair or replacement of the
common elewents and the limited ~omoon elements, costs or carrying out the powers
snd duties of the Aasociation, all insurance premiums and expenses relating

"y
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Lhereto, including fire insuranie and extended coverage, and any olther expenses
designated as commen expensss from time to time by the Board of Directors of the
Association. The Board of Directors is specifically empowered, on behalf of the
Association to make and toliect assessments and to lease, maintain, repair and
replace the common elewents and limited common elements of the Condominium. Funde
for the payment of cummon expenses shall be assessad against the unit owners in
the proportiouns or percentages of sharing common expenses, as provided in the
Declaration. Assesswments shall be payable monthly in advance and shall be due on
the first day of each month in advsnce, unless otherwise ordered by the Board of
Directors. Special assessments, should they be required by the Beard of
Directors, shall be levied in the same manner as hereinbefore provided for regular
agsessments, and shall be payable in the manner determined by the Board of
Directors.

(02) wWhen the Board of Directors has determined the amount of any assessments, the
treasurer cf the Association shall mail or present tec each unit cwner a statement

of the unit owner's assessment. All assessments shall be payable to the

treasurer of the Association and, upon request, the treasurer shall give a receipt
for each payment made to him.

(03} The Management Firm, as leng 2s the Management Agreement remains in effect,
shall propose an operating budgzt for each fiscal year to the Board of Directors.

6.5) Determination of Maintenance Fee -

) L ’
(01} The Board of Directors of the Association shall fix and determine from time
to time, the sums necessary and adaquate for the maintenance fee on Condominium
unite comnitted to interval owsership. The maintenance fee on the units shall
include the following:
(a) The particular unit week owner's share of common expenses;

(b) Repair and upkeep of units for normal wear and tear (exsaple =~
repainting interisr walls);

(c) Cepair and replscemzat of furniture, fixtures, sppliances, carpeting and
u_ensils;

(d)' Casualty or liability iasurance on the unit;
{e) Uzilitiea for the subject unit;
{f) Personal property, reii estate, and any other applicable taxes; and

{g) Auy other expenses incuried in the normal operation and maintenance of
the unit which caonot he attributed to a particular unit week owner.

The maintenance fee shall be prorated among all owners of unit weeks in a specific
unit by applying a fraction, the numerator of which is the number of unit weeks
owned by & specific owner, the denowinator of which is fifty-one (51) of the total




of all expenses. The foregoing shall not apply to any unit week conveyed to the
Association for wmaintenance purposes.

(02) When the Board of Directors has determined the amount of any maintenance fee,
the treasurer of the Assgciation snall mail or present to each owner of unit weeks
within all units coomitted to interval ownership a statement of the maintenance
fee. All maintenance fees shall be payable to the treasurer of the Associatieon
ead, upor receipt, the treasurer shall give a receipt for each payment made to
him, if requested by the unit owners.

6 6) Application of Payments and Co-Mingling of Funds - All sums collected by the
Association from assessments and maintenance . fees may be comingled in a single fund or
divided into more than one fund, as determined by the BDoard of Directors of the
Association. All sssessment pavients and malntenance fees by a unit cwner shall be
applied as to interest, delinquencies, costs and attorneys' fees, other charges,
expenses and advances as provided herein and in the Declaration of Condominium and
general or specisl assessments, in such manner and amount as the Board of Directors
determines.

6.7) Acceleration of Assessmeat Installments Upon Default = If a unit owner shall
be in default in the payment of an installment upon any assessment, the Management Firm
or the Board of Directors may accelerate the remaining montnly installments for the
fiscal vear upon notice thereof to the unit owner and, thereupon, the unpaid balance of
the assescment shall vecome due upon the date stated in the notice, but not less then
fifteen (15) days after delivery of or the mailing of the notice to the unit owner.

6.8) Management Agreement - During the term of the Management Agreement, the
Heansgement Firm shall render to the Association a statement for each calendar year no
later than April lst next thereafter. The Management Firm shall perform a continued
internal audit of the Association's financial records for the purpose of verifying the
same, but no irdependent or external audit shall be regquired of it. During the term of
the Management Agreement, the Assoclation may cornfuct an external audit by an
independent auditor acceptable to the ManagemertL Firm at such reascnable time as the
Management Firm shall sgree to, provided, however, said raquest for inspection is not
made more (han cnce in any calendar year and provided that the cost and expense of same
is borne by the Association. Upon the rermination of the Management Agreewent, an
gudit of the accounts of the Association shall be made annually. The audit shall be
prepared by an accountant selected by the Board of Directors and a copy of the
auditor's report shall be available tc the members of the Association in the office of
the Association and with the treasurer of the Association. The auditor's report shall
be available not later tham three {3) months after the end of the year for which the
report is wade. The consent of the Management Firm &s to en independent auditor who
may be employed to conduct an external audit, as hereinabove set forth in this section,
shall not be unreasonably withheld.

ARTICLE 7.
ADUTTIONS OR ALTERATIONS

7.1, Ccmmon Elewerts and limitad Common Elements = There shall be no additions or
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alterations to the common elements or limited commen elements of the Condominium which
this Association operrates and wainteias sxcept as specifically provided for in the
Declaration of Condominium.

ARTICLE 8.

COMPLIANCE AND DEFAULT

8.1) Violations ~ In the event of a violation {other than the nonpayment f an
assessment) by the unit owner in any of the provisions of the Declaration of
Condominium, these Bylaws, or of the applicable provisions of the Condominium Act, the
Association, by direction of its Boara of Directors, may notify the unit owner by
writtzn notice of the breach, transmitted by mail, and if the violation shall continue
for a period of thirty (30) davs Irom date of thie notice, the Association, through ite
Board of Directors, shall have the vight to treat the viclation ss an intentional and
inexcusable and material breach af the Declaration, the Bylaws, or of the pertinesnt
provisions of the Condominium Act, and the Association may then, at its option, have
the following elections:

{01) An action at law to recovar for its damages, on behalf of the Association or
on behalf of the other unit owners.

{02) An actiom in equity te enforce performance on :zhe part of the unit owner; or

\03) An acticn in equity for .equitable relief as may be necessary under the
circumstances, including injunctive relief.

Upon a finding by the Court that the violation complained of is willful and
deliberate, the unit owner so violating shall reirburse thie Association for
reasonable attorneys'.fees incurced by it in bringing the action. Failure on the
part of the Associztion ts maintain the action at law or ia equity within thirty
{30) days from date of a written request, signed ty a unit owner, sent to the
Board of Directors, shall autharize any unit owner to bring an action in equity or
suit at law on account of th2 violation, in the manner provided for in the
Condominium Act. Any viclatiens which are deemed by the Board of Directors to be
a hazard to public health way be corrected immediately ae an emergency matter by
the Association and the cost thereof shall be chatged to the unit owner as a
specific item, which shall bz a lien against the unit with the same force and
effect @3 if the charge were a part of the common expense.

8.2) Negligence or Carclessness of Unit Owner = All unit owners shall be iiable
for the expense of any maintenance, repall or replacement rendered necessary by his
act, neglect or carelessness, or by that of any wember of his family, or his or their’
guests, employees, agents or lesses, but only to the exteat that the expense is not met
by the proceeds of insurance carried by the Association. Such liability shall include
any inciease in insurance rates occasioned by use, misuse, occupancy or abandonment of
any wit or its appurtenances. Noihing herein con:a1ued however, shall be construed
80 as to wodify any waiver by iasurance company of rights of subrogation. The expense
for any maintenance, repair or repiacement required, as provided in this section, shall
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be charged to the unit owner as & specific item which shall be a lien against the unit
with the seme force and effect ay if the charge were a part of the common expenses.

€.3) Costs and Attorneys' Ffees - In any proceeding arising because of an alleged
default by & unit owner, the prevailing party shall be entitled to recover the costs of
the proceeding and reasonable atturnevs' fees as may be determined by the Court.

8.4) No Waiver of Rights - The failure of the Association or of a unit owner to
enforce any right, provision, covenant or condition which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the Association or
unit owner to enforce the right, previzion, covenant or condition of the future.

8.5) Election of Remedies - All rights, remedies and privileges granted to the
Association or unit owner, pursuant to any terms, provisions, covenants or conditions
or the Condor inium Documents, shali be deemed to be cumulative and the exercise of any
one or more shall not be deemed To constitute an election of remedies, nor shall it
preclude the party exercising the szme from exercising other additional rights,
remedies or privileges as may be granted to the other and additional rights, remedi=s
or privileges as may be granted tg the other party by Condominium Documents, or st law
or ir equity.

B.6) Units Committed to Interval Ownership - Any liens or sanctions agasinst an
owner of unit weeks in a urit committed to interval ownership for an alleged default as
set forth in this Article B shall be limited to the unit weeks owned by the owner and
shall be of no force and effect as to any other unit week or owner thereof.

ARTICLE 9.
ACQUISITIOR CF UNITS,ON‘FORECLOSURE.

9.1) Acquisition of Units or Foreclosure - At any foreclosure sale of a unit, the
Board of Directors may, with tne authorization &nd approval by the sffirmative vote of
the voiing members casting not less than a majority of the total votes of the members
present is voted upon, acquire in the name of the Associatiom, or its designee, a
Condominium parcel beine frreclosed. The terr "foreclosure", as used in this section,
shall mean and include any foreclosure of any lien, excluding the Association's lien
for assessment. The power cf the Board of Directors to acquire a Condominium parcel at
any foreclosure sale shall never be interpreted as any requirement cr chligaticn on the
part of the Board of Directors or of the Association to do so at any foreclosure sale,
the provisiona hereof being permissive in nature and for the purpose of setting forth
the power in the Board of Directors to do so should the requisite approval of the
voting members be obtained. The Board of Directors shall not be required to obLain the
spproval of unit owners at the foreclosure sala of a unit, because of the foreclosure
of the Association's lien for asgsessment under the provisions of the Declaration of
Condoainium notwithstanding the sum the Board of Directors determines to bid at such
foreclosure sale.

9.2) Transier of Units — All owners of units or unit weeks in a unit coomitted to
interval ownership ehall notify the Associavion of any transfer, by sale or othervise,
of the unit or unit week within ten {i0) days from the date of same. The notice shall
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include sufficieot informatirn and be in the form prescribed by the Board of Directors
upon advice of the Management Firm. The Association may send all necessary notices to
the person shuwn as owner of the unit or unit weeks in ite records, and the notice
shall be binding as to any other cwier cf the unit or unit weeks where the Association
has not been notified as provided herein. '

ARTICLE 10.
ANENDMENT TO THE BYLAWS

10.1) Bylaws - The Bylaws may be altered, amended or added to at any duly called
meeting of the unit owners, provided:

(01) Wotice of the meeting shail contain a statement of the propesed amendment.

{02) Lf the amendment has received the unanimous approval of the full Board of
Directors, then it shall be approved upon the affirmative vote of the voting
members casting & majority of the rotal votes of the members of the Aegociation.

(03) If the amendment has not been ,approved by the unanimous vote of the Board of
Directors, then the amendment ehall be approved by the affirmative vote of the
voting mewbers casting not less Ethan a majority of the tortal votes of the wembers
of the Association; and

{04) The amendment shail be recoxded and certified as required by the Condominium
Act.

(05) Notuifhstanding the foregoing, these Bylaws may only be amended with the
written approval when required oi the parties specified in the Declaration of
Condominium. :

ARTICLE 1l. . - }
NOTICES

11.1) MNotices ~ Whatever notices are required to be sent hereim shall be delivpred
or sent in accordaace Mith the applicable provisions for notices &s set forth in the
Declaration of Condominium. '

ARTICLE 2.
INUGEMNIFICATION \

1Z2.1) Directors and Qfficers - The Association shall indemmnify every director and
officer, their heirs, executors and  dwministraters against all loss, cost and expense
reasonably incurred by him in connection with any action, suit or proceeding to which
he may be made & party by reason of his being or having been a director or officer nf
the Associatiob, except as to matters wierein he shail be finally adjudged in the
action, suit or proceeding, to be liable for or guilty of gross megligeace or willful
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The foregoing rights shall be in addition to and not exclusive of all

misconduct.
other rights to which the director ¢r officer may be entitled.

ARTICLE 13.
LIABILITY SURVIVES TERMINALION OF MEMBERSHIP

13.1) Termination of Membership - The termination of membership in the coadominium
shall not relieve or release any former owner or member from any liability or
“obligations incurred under or in sny way counected with the Condominium during the
period of ownership and membership, or impair any rights or remedies which the
Association may have against the former ownar and member arising out of or in any way
connected with ovwnership and wembership, and the covenants and obligations incident

thereto.

=. ARTICLE 14,
LIMITATION OF LIABILITY

14.1) Limitation - Notwithetanding the duty of the Management Firm and the
Association to maintain and repeir parts of the Condominium property, the Management
Firm and Association shall not be liable for injury or damage caused by a latent
condition ip the property, ner for the injury or damage caused by the elements or by
other owmera or persons.

ARTICLE 15.
PARLIAMENTARY RULES

15.1) Rules - Roberts Rules of Order (latest edition) shall govern the conmduct of
the Asgociaticn s meetings when mot i confliet with the Condominium Act, the
Declaration of Condominium or these Brlaws.

ARTICLE 16.
LIENS

16.1) Protection of Property ~ All liens against a Condominium unit, other than
for mortgages, taxes or special sesesaments, shall be satisfied or otherwise removed
within thirty (30) days of the date the lien is attached. All taxes and special
assessments vpon a Condominium unit shall be paid before becoming delinquent, as
provided in the Condominium Documents or by law, whichever is sooner.

16.2) Notice of Lien - A unit cwner shall give notice to the Association of every
lien upon his unit, other than for mortgages, taxes and special assessments within five
(5) days after the attac .ing of the lien.

16.3) Motice o° : :t - Unit owners shall give notice to the Association of every
suit or other proccedirg waich will cr may affect title to his wait or suy part of the
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property, such notice to be givea within five (5) days after the unit owner receives
notice thereof,

F

16.4) Failure to Comply - Failure to comply with this article concerning liens
will not afrect the validity of aay judicial sale.

16.5) Units Committed to Interval Cwnevsiip ~ In the case of a unit committed to
interval ownership, an owner of unit weeks in the unit shall be required to give
notices under Section 2 and Secticn 3 of this Article 16 only as to liens, suits, and
proceedings affecting title to the unit weeks winich he owns. &ny liens against an
owner of unit weeks in a unit comwitted to interval ownership, or against the unit
weeks owned by him, shall be limited to the unit weeks owned by Lim and shall not
enscumber the property, veal or pzrsonal, of any other owner of unit weeks in the unit.

ARTICLE 17.
RULES AND REGULATIONS

17.1) Adoption - The Board of Directors may adopt ovr amend previcusly adopted
administrative rules and regulatious ﬂovernLng the details - f the operation, use,
maintenance, management and conirvol of the common elements and limited common elements
of the Condominium and any facilities or services made available to the uynit owners. A
copy of the rules and regulations adopted from time to cime as herein provided shall be
posted in a conspicious place and/or copies of same shall be furnished each unit
owner.

. .

17.2) As to Condominium Units - The Board of Directors may adopt or amend
previously adopted rules and vegulations governing and restricting the use and
maintenance of the Condominium units provided, however, that copies of the rules and
regulations, prior to the time they become effective, shall be posted imn a conspicuous
place on the Condominium's property andfor copies of them shall be furnished to each
uniZ owner.

7.3) Conflict = In the even: oi any conflict between the rules and regulaticaos
ag:pted or amended, and the Condominium Documents, or :he Condominium Act, the latter

. shall prevail. If any unreconciled conflict should exist or hereafter arise with

respect to the interpretation of these bylaws and the Managemeni Agreement, the
provisions of the Management Agreewment shall prevail, and as between these Bylaws and

the Declaration of Condominium, the provisions of the Declaration shall prevail.

APPROVED AND DECLARED as the Bylaws of P=lican Inlet Condominium Owners

‘Association.

\ a
Dated this 3/ day g atey, 1977,

AN GO ORDED In
ALsLIC RECDROS OF
S....w'u..{‘ “iNTY.F « PELICAN INLET CONDOMINIUM OWNERS

. res 2 1036 M7 N (.»

- “’ ‘L ~f11 .-’) ,'{c'; AN .

F ey ;,:fﬂ Pres'{ =
:r/ snh"‘;zfﬁg‘f L/,/‘ ‘/)

ASSOCIATION

Attest:
Secretary
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