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13 9007 AMENDED DECLARATION OF CONDOMINIUM
OF POINT MATANZAS, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM, made this December 28, 1972,
by POINT MATANZAS, INC., herein called the Developer.

WITNESSETH: The Developer is the owner of the following
described real property located in St. Jolms County, Florida,

A parcel of land in the Taylor and Stayton Subdivision
as recorded in Map Book 2, page 54, public records of

St. Johns County, Florida; said parcel of land being a {
Southerly part of that land described in deed recorded i
in Official Records Book 68, page 613, public records }
of said county, and being mozxe fully described as .
follows:

Commencing at the Northeast cormer of Lot 42 of said
TAYLOR AND STAYTON SUBDIVISION; thence S 05°00'00" E,

on the East line of said Lot 42, a distance of 80.00

feet to the Point of Begiming; thence S 88°04'00" E,
parallel with the South line of said lot 42, across

Ries Street (now vacated), parailel with the South line

of Lot 37 of said Subdivision, 180.13 feet to the

center of a drainage ditch, thence Scutherly, on said
center of drainage ditch and the Southerly extension of
sald ditch, 119 feet more or less to the.South line of

Lot 38 of said Subdivision; thence N 89°32'00" W, on

said South line of Lot 38, a distance of 176.72 feet to
the Southwest cormer of said Lot 38; thence continuing

N 89°32'00" W, across the South end of Ries Street (now
vacated) and on the South line of Lot 41 of said Sub-
division, 41.73 feet to an iron pipe; thence continuing

N 89°32'00" W, on the South line of Lot 41, to the waters
of the Matanzas River; thence Northerly along the waters
of the Matanzas River to a point which bears N 88°04'00" W
from the Point of Beginning; thence S 88°04'00" E, parallel
with the South line of said Lot 42 to the Point of Begimming.
and:

Lot 13, PALATKA HAVEN, as recorded in Map Book 8, page 4,
public records of St. Johns County, Florida.
and:

i All of Lot 14, PALATKA HAVEN, as recorded in Map Book 8,

page 4, public recorde of $t. Johns County, Florida, excepting

the following part of said Lot 14: from the Northeast cormer ~
of said Lot 14, run § 17°02°'00" E on the East line of said

lot 14 and the West line of State Road A-1l-A, 41.94 feet for

the Point of Begimning; thence continue S 17°02'00" E, 62.912

feet; thence K 87°32'00" W, on the South line of said Lot 14,

a distance of 159.64 feet; thence W 17°02'00" W 62.912 feet;
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thence S 89°32'00" E a distance of 159.64 feet to the
Point of Beginning.

Together with an access easement described as follows:

A part of Ries Street (now vacated) in the TAYLOR AND
STAYTON SUBDIVISION, as recorded in Map Book 2, page 54,
public records of St., Jomms County, Florida; said part

of Ries Street being more fully described as follows:
beginning at the Northwest corner of Lot 37 of said
TAYLOR AND STAYTON SUBDIVISION; thence S 05°00°'00" E, on
the West line of said Lot 37 and on the East line of said
Ries Street, 80.00 feet; thence K 88°04'00" W, parallel
with the South line of Lot 37, a distance of 15.10 feet;
thence N 05°00'00" W, 80.00 feet to the extensiomn of the
North line of said Lot 37 across said Ries Street; thence
S 88°04'00" E 15.10 feet to the Point of Beginning,

The Developer has hed the above described p
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nated as follows: Townhouses A-9, C-1 and D-1 consisting of three
(3) bedroom units; A-1 through A-8, B-1 through B-9, C-2 through '
C-12 and D-2 through D-12 inclusive consisting of two (2) bedroom
townhouses.

The remaining part cf the above described lands which is not
within any living unit shall be known as lot "X", and shall be the
“common property', or "common elements', and

WHEREAS, the Developer desires to submit the above described
real property and the improvements to be constructed thkereon to
condominium owmership and use pursuant to Chapter 711, Florida
Statutes 1967, as amended, hereinafter called the Condominium Act;
and

WHEREAS, all the restrictions, reservations, covenants, con-
ditions anc easements contained herein shall constitute covenants
running with the land or equitable servitudes upon the land, as the
case may be and shall rule perpetually unless terminated as provided
herein and shall be binding upon all parties or persons subsequently
owning property in said condominium, and in comsideration of re-
ceiving and by acceptance of a conveyance, grant, devise, lease or
mortgage, all grantees, devisees, lessees, and assigns, and all
parties claiming by, through or under such persons, agree to be
bound by all the provisions hereof. Both the burdens imposed and
the benefits shall run with each Unit and the interests in Common -
Property as herein defined. ‘ \

NOW THEREFORE, POINT MATANZAS hereby makes the following /
declarations, restrictions, reservations, covenants, conditions and
easements.

1. That certain real property located in St. Johns County,
Florida, described above, together with the improvements to be
constructed thereon, is hereby submitted to condominium owmership
and use,

2. The name by which the Condominium is to be identified
shall be POINT MATANZAS, A CONDOMINIUM.

3. The terms used in this Declaration and in the Exhibits
thereto shall have the meanings stated in Sectiom 711.03, Florida
Statutes 1967, and as follows:

A). "Association" shall mean Point Matanzas Management,
inc., a corporation not for profit organized under
the laws of the State of Florida, and its successors.
B) "Common Expenses" shall include:
(1) {a) Expenses of maintenance, operation, repair,
or replacement of the common elements and any
portions of the units to be maintained by the e
Association: A
(b) Expenses of administration:

{c) Expenses of maintaining and operating an& S
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other property or improvements in which the
Association owns an interest and which property
or improvements are reasonably related to the
operation of the Condominium; and

(d) Reasonable reserves for replacement of the
items set forth in subparagraphs (3) and (c) of
paragraph 3. B) (1).

(2) Expenses declared to be common expenses by the
provisions of this Declaration or by the By-
Laws of the Association.

(3) Any valid charge against the Condominium property
as a whole,

A) A survey and plot plan of the land locating and show-

/ 4. The Condominium is described as follows:

ing the improvements to be constructed thereon is recorded in Mmp O. A4
Book 252Z | Pages 3I¥ I/~ JTY¥7 inclusive.

B) The improvements shall be constructed substantially in
accordance with the plans and specifications prepared by Lopatka end
McQuaig, Architects, Winter Park, Florida, entitled "POINT MATANZAS",
prepared in 1972,

C) Each of the condominium units is composed of dwelling
units as designated on Exhibit B, attached and made a part hereof
by reference, as recorded in Msf Book ZFZ , pages Il -3 ¥7 in-
clusive, Public Records of St. Jolms County, Florida, but where there
is attached to the building a balcony, loggia, terrace, canopy,
stairwvay or other portion of the Building serving only tche unit being
bounded, the boundary of such unit shall be deemed to exclude 211 of
such structures and any fixturee thereon. Each uni. is and shall
continue to be identified by number as shown on said Exhibit B so that
no unit bears the same designation as does any other unit. Notwith-
standing the actual location of the walls, ceiling and floors, each
unit consists of the space bounded by the vertical projections of the
unit boundary lines as shown on said Exhibit B between the horizontal
planes at the floor and ceiling elevations also shown on said
Exhibit B. All property included in this condominium which 1= mot
within any living unit shall be deemed Common Property or Common
Elements, and has been designated as Lot "X", and hereafter the tem
"Common Property" or "Common Elements" shall include and be synonymous
with Lot "X".

- D) The common elements shall include the land and all other
parts of the Condominium not included within the units.

5. Developer reserves the right to amend this declaration in
all respects without the consent of any other perscn until the con-
veyance of the first wnit to a purchasar  regsrdless of any cther
provisions of this declaration. An amendment to this Declaration
reflecting under this paragraph by the Developer need be signed and
acknowledged only by the Developer after such written consent, and
need not be signed by the Association, umit owner, lienors, or
mortgagees,
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6. Such easements are reserved throughout the Condominium
property as may be required for utility services needed to serve
the Condominium adequately; provided, however, such easements
through a unit shall be only in accordance with the plans and
specifications for the building containing such unit, or as the
building is actually constructed, unless approved in writing by
the unit owner and mortgagees of record. Easements are also
reserved over and across the condominium property, exclusive of
the Condominium units, for the benefit of the Developer, his
successors, personal representatives and assigns, for the purposes
of convenient ingress and egress to and from the real property now
owned by Developer contiguous with the Condominium property; all
owners of units shall have as an appurtenance to their units a
perpetual easement for ingress to and egress from their units over
stairs, terraces, balconies, walks and other Common Property from
and to the public highways bounding POINT MATANZAS, a condominium,
and a perpetual right or easement, in common with all persons
owning an interest in any unit in POINT MATANZAS, a condominium, to
the use and enjoyment of all publie portions of buildings and to
other common facilities (including but not limited to utilities as
they now exist) located in Common Property.

All property covered by the exhibits hereto shall be
subject to a perpetual easement for encrcachments which now exist
or hereafter exist by settlement or movement of the building and
encroachments shall be permitted to remain undisturbed and such
easements shall continue until such encroachment no longer exists.

All units and Common Property shall be subject to a
perpetual easement in gross being granted to Point Matanzas Manage-
ment, Inc., and its successors for ingress and egress for the
purposes of having its employees and agents perform all obligatioms
and duties of the corporation set forth herein.

7. The owmer of each unit shall own a share and certain
interest in the common elements, which share and interests are
appurtepant to his unit, including the following temms:

A) An undivided 1/42nd share in the common elements and
in the common surplus.

B) Membership in the Association and an undivided 1/42nd
share in the funds and assets proportionately held by the
Association.

‘C} The common elements include parking spaces for auto-
mobiles of the unit owners and their guests, Parking spaces will
not be essigned, but will be available for use pursuant to the
regulations of the Association; provided, however, that in no event
shall said regulations provide less than ome parking space per unit,

8. Each unit owner shall be liable for a proportionate share
of the common expenses, such share being the same ar the undivided
share ir the coomon elements and common surplus appvrte=mant to his
unit,
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9. The operation of the Condéominium shall be by Point i
Matanzas Management, Inc., a corporation not for profit organized
under the laws of the State of Florida, which shali fulfill its
functions pursuant to the following provisions:

A) A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit C. and by this reference i
made a part hereof.

B) The By-Laws of the Association shall be the By-laws of i
the Condominium. A copy of said By-laws is attached hereto as Exhibit f
D and by this reference made a part hereof, :

C) The Developer and all persons hereafter owning a vested
present interest in the fee title to any one of the units showm on
the exhibits hereto and which interest is evidenced by recordation of
a proper instrument in the public records of St. Johns Coumty,
Florida, shall automatically be members and their memberships shall
automaticslly terminate when they no longer own such interest.

D)} There shall be a total of forty-two votes to be cast by
the owners of the condominium units. Such votes shall be apportioned
and cast as follows: The owner of each condominium unit (designated
as such on the exhibits attached to this Declaration) shall be en-
titled to cast one (1) vote. Where a condominium unit is owned by
the managing non-profit corporation, no vote shall be allowed for
such condominium unit, Where a condominium unit is owmed by more .
than one person, all the owners thereof shall be collectively en- !
titled to the vote assigned to such unit and such owners shall, in
writing, designate an individual who shall be entitled to cast the
vote on behalf of the owners of such condominium unit of which he is
a part ur’{l such authorization shall have been changed in writing.
The term, "owner'', as used herein, shall be deemed to include the
Developer.

E) All the affairs, policies, regulations and property of :
the Association shall be controlled and governed by the Board of ;
Directors of the Association conaisting of seven (7) members, who are ~
all to be elected ammually by the members entitled to vote. Each
director shall be the owner of a condominium unit (or partial owmer ;
of a condominium where such unit is owned by more than one individual), -
(or if a unit is owvned.by a corporation, any duly elected officer or
cfficers of an owmer cornoraticn may be elected & director or
directors). . _ S !

F) Notwithstanding the duties of the Association to asin- :
tain and repair parts of the Condominium property, the Association !
shall not be liable to unit owners for injury or damage, other than R
the cost of maintenance and repair, caused by any latent condition of
the property to be maintained and repaired by the Association, or
caused by other unit owners or persons.

G) A member's share in the funds and assets held by the
Association may noc be assigned, nypoinecated or transferred in any
manmner except as an appurtenance to his unit, :

10. Responsibility for the maintenance of the Condominium

property, and restrictions upon its alteration and/or adjustment,
shall be as follows
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A) Units

B)

(1) The Association shall maintain, repair and replace,
at the Association's expense, all portions of a umit,
except interior surfaces, contributing to the support
of the building containing said unit, which portions
shall include, but not be limited to the outside walls
of the building and all fixtures on its exterior,
boundary walls of the unit, floor and ceiling slabs,
load-bearing walls, all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of
utility services contained in the portions of the
maintained by the Association, and all such facilities
within the unit which service a part or parts of the
Condominium other than the unit within which contained.
All incidental damage caused to a unit by such work
shall be repaired promptly at the expense of the
Association.

(2) A unit owner shall maintain, repair and replace

at his expense, all portions of his unit except the
portions to be maintained, repaired and replaced by

by the Association. Such work shall be accomplished
without interference with the rights of other umit

owners and mortgagees of record. No unit owner or

resident of the Condominium shalil paint, deccrate or
otherwise change the appearance of any portion of the
exterior of any building without the written consent

of the Association and consent of the mortgagees of

record, Each unit owner shall promptly report to the -
Association any defect or need for repairs for which -
the Association is responsible. ;

(3) Except as hereinbefore reserved to Developer, no
alteration or addition shall be made to any pertion

of a unit or building which is to be maintained and
repaired by the Association, without first obtaining
the written approval of all owners whose units are to
be affected and the approval of the Board of Directors
of the Association. A copy of plans for any such
alteration or addition prepared by an architect licensed
to practice in the Sctate of Florida shall be filed with
the Association prior to commencement of the work.

Common elements

(1) The maintenance and operation of the common elements
and any other property of improvements in which the
Association owns an interest shall be the responsibility
of the Associationm.

(2) After completion of the improvements included in
the common elements contemplated by this Declaration

and the Exhibits hereto, there shall be no alteration
or further improvement of said common elements without

prior wiritten approval of the cumers cf not less than

fifty percent (50%) of the common elements. No such
alteration or improvement shall interfere with the
rights of any unit owner without his consent. No
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assessnent for the cost of any such work shall be
levied against any institutional investor which
acquires title as a result of owning a mortgage upon
a Condominium parcel, regairdless of whether title is
acquired by deed from the mortgagor or through fore-
closure proceedings; unless such owner shall approve
the alteration or improvement in writing. The portion
of any cost not so assessed shall be assessed to the
other unit owners in the shares that their share in
the common elements bear to the total common elements
less the part owmed by the institutional investor or
investors,

To facilitate and carry out the obligations of the Assoclation for
maintenance, repair and replacement as set forth in this paragraph
10, there is reserved unto the Association the right to enter in and
upon any unit at any reasonable time.

11, The making and coilection of assessments against unit
owners by the Association for common expenses shall be pursuant to
the By-Laws and subject to the following provisions:

A) The Board of Directors of the Association shall approve

annual budgets in cdvance for each fiscal year and the budgets shall
project anticipated income and estimated expenses in sufficient de~
tail to show separate estimates for insurance for fire and extended
coverage, vandalism and malicious mischief, for the units and Common
Property, and public liability insurance for the Common Property,

operating expenses, maintenance expenses, repairs, utilities, replace-
ment reserve, if any, and reasonable operating reserve for the Common

Property. Failure of the Board to include any item in the amusl

budget shall not preclude the Board from levying an additiomal assess-

ment in any calendar year for which the budget has been projected.

B) The portion of the total regular amnual assessment for
each fiscal year assessed againsat each unit (and the interest in
Lot "X" appurtenant thereto), and all members owning an interest in
each unit, (except there shall be no assessment against a unit owned
by the Association which is being used or to be used as the Condo-
minium Manager's Unit) shall be 1/42nd.

C) After adoption of a budget and determination of the
anmmual assessment per unit, the Assoclation shall assess such sum by

promptly notifying all owners by delivering or mailing notice thereof

ey n: ¢ )
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to the Voting Member representing each unit at such member's most recent

address as shown by the books and records of the Association. One-
twelfth (1/12¢h) of the amnual assessment shall be due and payable in
advance to the Association on the first day of each month regardless
of whether or not members are sent or actually receive a written
notice thereof. In addition, the Association shall have the power to
levy special assessments against each unit, if necessary, to cover
special expenses and shall have the power to levy other special
assessments as provided herein which shall be on a percentage basis

e LT 2
a2z hereinabove provided,

D) The record owvmers of each unit shall be personally
liable, jointly and severally, to the Association for the payment of
all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessment. In the event
assessments against a unit are not paid within sixty (60) days after

-
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their due date, POINT MATANZAS MANAGEMENT, INC.,, may elect to declare
all past due installments of maintenance and all installments to
become due during the remainder of such fiscal year then due and
payable in full, as if such aggregate sum had originally been stipu-
lated to so become due and payable in full, and the Association
shall have the right to foreclose its lien for such assessment.

E) Assessments that are unpaid for over thirty (30) days
after due date shall bear interest at the rate of ten percent (10%)
per annum untili paid.

F) The Association shall have a lien on each condominium
parcel (the term 'Condominium Psrcel" shall include the condominium
unit and the interest in the cominon elements) for any unpaid assess-
ments and interest thereon which has been assessed against the unit
owmer of such condominium parcel. The said lien shall be effective
from and after the time of recording in the public records of St.
Johns County, Florida, of a claim of lien stating the description of
the condominium parcel, the name of the recorded owner, the amount
due and the date when due, and the said lien shall continue in effect
until al: sums secured by the lien shall have been fully paid. All
such claims of lien shall be signed and verified by an officer or
agent of the Association. Where any such lien shall have been paid
in full, the party making payment thereof shall be entitled to re-
ceive a satisfaction of such lien in such form that it may be
recorded in the public records of St. Johns County, Florida. Any
and all such liens herein provided for shall be subordinate to the
lien of a mortgage or other lien recorded prior to the time or re-
cording of the claim of lien. The Board of Directors may take such
action as it deems necessary to collect assessments by personal
action or by enforcing and foresclcsing said lien and may settle and
compromlise the same if in the best interests of the Association.

The delinquent owmer shall pay all costs, including reasonable
attorney's fees, for filing any action or suit enforcing and fore-
closing a lien, and the lien shall be deemed to cover and secure such
costs and fees. The Association shall be entitled to bid at any

sale held pursuant to a suit to foreclose an assessment lien and to
apply as credit against the said bill all sums due the Association
which are not covered by the lien enforced. 1In the event any legal
proceedings are instituted to foreclose a lien for assessments, the
Association upon bringing such proceedings shall be entitled as a
matter of right to the appointment of a receiver, who shall be en-

-

— s T

titled immediately to take possession of said unit under the supervision

of the court conducting the foreclosure proceeding, and in the event
the receiver allows the owner of the unit to remain on the subject
property, the owner shall pay a reasonabie rental for the unit to the
receiver for the benefit of the Association and the owner, said
rentai to be applied first to the payment of delinquent assessment,
court costs, attorney's fees and to any mortgagee of record to the
extent deemed necessary to cure any delinquency or default, and any
other fees, and then to the owner.

G) As to priority between the lien of a recorded mortgage
and the lien for any assessment, the lien for an assessment ghall be
subordinate and inferior to any recorded institutional first mortgage,
regardless when saild sagsssment war due, but not tc any other mort-
gage. For the purpose of this instrument, an "institutiomal first
mortgege” shall be defined as a first mortgage originally executed
and delivered to a bank, savings arnd losn associatiom or insurance

company authorized to transact business in the State of Florida.

o
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Upon the recordation of the Certificate of title issued pursuant to
the foreclosure of an institutional first mortgage, any lien for o
assessments due and payable prior to such recordation shall be :
deemed abolished, but the lien for assessments due and payable after
the recordation of said Certificate shall not be impaired and shall
be effective as to the grantee of such Certificate of Title. i

H) Any person who acquires an interest in a unit, except
an institutional first mortgage, shall be personally liable and
jointly and severally liable with the grantor, for all unpaid assess-
ments up to the time of the transfer of owmership.. In the event a
member exercises his rights of first refusal or redemption, herein-
after provided, said member shall be liable for the unpaid assess-
ments against the unit and shall have the right to deduct such sums
from the first refusal or redemption price paid to the seller or
transferor.

1) Any person purchasing or encumbering a unit shall have
the right to rely upon any statement made in writing by & corporate
officer regarding assessments against units which have already been
made and which are due and payable to the Association and the
Association and the members shall be bound thereby. No action or.
suit shall be brought to enforce by foreclosure any lien arising under
this Declaration after two (2) years from the due date of any assess-
ment therefor. .

J) The Association may at any time require owmers to
maintain a minimum balance on deposit with the Association to cover ;
future assessmants. Said deposit shall be uniform and shall in no
event exceed six (6) month's assessment,

K) Anything in this Declaration, or the exhibits attached
hereto, to the contrary notwithstending, the provisions of said ,
Declaration and exhibits attached hereto shall not become applicable, '
effective or binding insofar ss the management of the condcainium or i
the levying of assessments is concermed, until actual management of
the condominium project is delivered and turned over by the Developer
to the non-profit corporation mentioned hereinabove, which shall not
be later than January 1, 1973; except however, if on said date the
Developer has not deeded to individual purchasers more than seventy-
five percent (75%) of the condominium parcels, he may, at his option, r~
continue to manage the condominium project until such percentage of !
condominium parcels have been deeded to individual purchasers. While
the Developer shall retain management of the condominium project, he
shall collect all assessments, the same being payable to the Developer
during this interim. During this interim the Developer will not be
liable for any accounting of any nature concerning these maintenance
funds or their use or application and may use any portion of the same
for capital improvements, so long as said improvements are to the
condominium project. The Developer shall, during this interim, have
2 lien on each condominium parcel for any unpaid assessments and
interest thereon, against the unit owvner and condominiuve parcel and
have the same remedies of persomal action and/or foreclosure of said
lien to perfect collectiom.

12. The use of the Condominium property and other property and
improvements in which the Association owns an interest shall be in
accordance with the following provisions so long as the Condominium
exists and the buildings containing the Condominium unite remain in
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useful condition upon the land:

A) Each of the units shall be occupied only by a single
family, its servants and quests, as a residence and for other \
purpcse. Except as hereinbefore reserved to Developer, no unit may '
be divided or subdivided into a smaller unit, nor any portion
thereof sold or otherwise transferred without first amending this
Declaration as hereinabove provided to show the changes to be
effected in the units. Any undivided interest in the Common Property
is hereby declared to be appurtenant to each unit and such undivided
interest shall not be conveyed, devised, encumbered or otherwise in-
cluded with the unit even though such interest is not expressly
mentioned cor described in the conveyance, or other instrument. Any
instrument, whether a conveyance, mortgage or otherwise, which des-
cribes only a portion of the space within any unit shall be deemed
to describe the entire unit owned by the person executing such
instrument and an interest in the entire area described as Lot '"X".
The Developer hereby, and each subsequent owner of any interest in
a unit and in the Common Property, by Acceptance of a conveyance or
any instrument transferring an interest, waives the right or partition
of any interest in the Common Property under the laws of the State c A\
of Florida as it exists now or hereinafter until this condominium '
project is terminated according to the provisions hereof or by law.
Any owner may freely convey an interest in a unit together with an
undivided interest in the Common Property subject to the provisions
. of this Declaration. The Developer hereby reserves the right to
remove any party walls between any condominium units in order that
the said units may be used together as ome integral unit. All
assessments and voting rights, however, shall be calculated as if
such units were as originally designated on the exhibits attached to
this Declaration, notwithstanding the fact that the several units
are used as one.

B) The common elements and any property in which the
Association owns an interest shall be used only for the purposes for
which they are intended in the furnishing of services and facilities
for the enjoyment and use of the residents of the Condominium.

C) No nuisances shall be allowed or permitted upon the
Condominium property or amny property in which the Association owns
an interest, nor shall any use or practice which is the source of
annoyance to residents or which interferes with the peaceful possess-
ion and proper use of the Condominium property or any property in
which the Association owns an interest by the residents thereof be
allowed or permitted. All parts of the Condominium shall be kept in
a clean and sanitary condition, and no rubbish, refuse or garbage
shall be allowed or permitted to accumulate nor any fire hazard
allowed or permitted to exist. No unit owner shall make or permit
any use of his unit or make or permit any use of the common elements
or any property in which the Association cwns an interest which will
increase the cost of insurance on the property.

D) No immoral, improper, offemsive or unlawful use shall
be made of the Condominium property or any property in which the
Association owns an interest, not any part thereof, and all valid
laus  zoning ordinsncez and regulatrions of all governmental bodies

having jurisdiction shall be observed.

E) After approval by the Association as hereinafter re-

=10~
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quired, units may be rented, provided the occupancy is only by the :
tenant, his family, servants and quests, and provided further that -t
the requirements of paragraph 12-A above are met. ‘

F) Reasonable regulations concerning the use of the }
Condominium property and other property in which the Association
owns an interest may be made and amended from time to time by the
Aszociation in the manner provided in its Articles of Incorporation ;
and By-Laws., Copies of such regulations and amendments thereto
shall be furnished by the Association to all unit owmers, mortgagees
of record and residents of the Condominium upon request.

¢) Until Developer has completed a2ll of the contemplated
improvements and closed the sales of all the units in the Condo-
minium, neither the umit owners, contract purchasers nor the Associa-
tion, ner their use cf the Condominium property, shall interfere
with the completion of the contemplated improvements or the sale of
the units. Developer may make such use of any unsold units and
common areas as may facilitate such completion and cale, including,
but not limited to, maintenance of a sales office, showing of the

| property, display of signs, and storage of materials.

-

13. In order to maintain a commmity of congenial residents
who are financially responsible and thus protect the value of the
units, the transfer of units by any owner ather than the Developer
shall be subject to the following provisions as long as the
Condominfum exists and the buildings containing the Condominium ;
units remain in useful condition upon the land, which provisions |
each unit owner covenants to observe: !

A) Transfers subject to approval

- (1) No unit owner may dispose of a unit or any '

' ; interest in a unit by sale without approval of the
Association except to his or her spouse or another
member of the Association.

(2) No unit owner may dispose of a unit or any i
interest in a unit by iease without approval of the ’
Association except to his or her spouse or another .
member of the Association. -

(3) 1f eny unit owner shall acquire his title by i
gift, the continmuance of his ownership of his unit
shall be subject to the approval of the Aasociation.

(4) 1f any unit owne: shall acquire his title by
devise or inheritance, the contimuance of his owmer-
ship of Lis unit shall be subject to the approval of
the Association.

(5) If any unit owner shall acquire his title by any
mamner not considered in the forsgoing subsections,
the continuance of his ownership of his unit shall

be subject to the approval of the Associationm,

B) The approval of the Association that is required for
the transfer or ownership of units shall be obtained in thc following
mammer: .

~11-



1232 e 328

(1) Notice to Association

{(a) A unit owner intending to make a bona fide
sale of his unit or any interest in it shall
give to the Assoclation notice of such intention
in writing, together with the name and address
of the intended purchaser and such other in-
formation concerning the intended purchaser as
the Association may reasonably require. Such
notice at the unit owner's option may include

a demand by the unit owner that the Association
furnish a purchaser of the unit if the proposed
purchaser is not approved; and if such demand

is made, the notice shall be accompanied by an
executed copy of the proposed contract to sell. -~

(b) A unit owner intending to make a bona fide
lease of his unit or any interest in it shall
give to the Association notice of such intention,
together with the name and address of the in-
tended lessee, such other information concerning
the intended lessee as the Association may
reasonably require and an executed copy of the
proposed lease.

(c) A unit owner who has obtained his title by

gift, devise or inheritance or any other manner

not previously considered, shall give to the ‘
Association notice of the acquiring of his title, \
together with such information concerning the

unit owner as the association may reasonably

require, and a certified copy of the instrument
evidencing the owner's title.

(d) 1f the above required notice to the

Association is not given, then at any time after
receiving knowledge of a transaction or event
transferring ownership or possession of a unit,

the Association, at its election and without

notice, may approve or disapprove the transactiom .
ownership, 1f the Association disapproves the
transaction or ownership, the Association shall

proceed as if it had received the required notice

on the date of such disapproval.

(2) Certificate of approval &

(a) 1f the proposed tranmsaction is a sale, then
within thirty (30) days after receipt of such
notice and information the Association must either
approve or disapprove the proposed transaction.

1£f approved, the approval shall be stated in a
Certificate executed by the President and Secretary
of the Association, which shall be recorded in the
Public Racords of St. Johns County, Florida at

the expense of the purchaser.

(b) I1I£ the proposed transaction is a lease, then

' “wn\-h---. &M‘W%‘-’-P“'




1232 me 329

(b) If the proposed transaction is a lease,
then within thirty (30) days after receipt

of such notice and information the Aasociation
must either approve or disapprove the proposed
transaction. If approved the approval shall
be stated in a certificate executed by the
President and Secretary of the Association in
recordable form, which, at the election of the
Association, shall be delivered to the lessee,
or shall be recorded in the Public Records of
St. Johns Cousty, Florida, at the expense of
the lessee.

{¢) 1f the unit owner giving notice has

acquired his title by gift, devise or inheritance
or any other manner, then within thirty (30)

days after receipt of such notice and information,
the Association must either appruve or dissapprove
the continuanze of the unit owner's ownership

to his unit. 1If approved, the approval shall be
stated in a certificate executed by the President
and Secretary of the Associaticn, which shall be
recorded in the Public Records of St. Johns
County, Florida, at the expense of the unit owmer,

(3) Inasmuch as the Condominium may be used omnly for.
residential purposes and a corporation cammot occupy an
apartment for such use, if the unit owmer or purchaser
of a unit is a corporation, the approval of cwnership
by the corporation may be conditioned by requiring

that all persons occupying the unit be approved by the
Assoclation.

C) 1If the Association ahgll disapprove a transfer or

ownership of a unit, the matter shall be disposed of in the following

mannmer:

(1) 1f the proposed transaction is a sale and if the
notice of sale given by the unit owner shall so demand,
then within thirty (30) days after receipt of such
notice and information the Association shall deliver
or mall by registered mail to the unit owner an agree-
ment to purchase the unit concerned by a purchaser
approved by the Association who will purchase and to
whom the unit owner must sell the unit apon the
following terms.

{(a) At the coption of the purchaser to be atated
in the agreement, the price to be paid shall de
that stated in the disapproved contract to sell
or shall be the fair market value determined by
arbitration in accordance with ti> then existing
rules of the American Arbitratiom Association,
except that the arbitrators shall de two
appraisers appointed by the American Arbitration
Association who shall base their detsrmination
upon an average of their asppraisals of the unit;
and a judgment of specific performance of the
sale may be entered in sny court of competent
jurisdiction. The expense of the arbitration
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shall be paid by the purchaser.

{b) The purchase price shall be paid in cash,

provided, however, that if there is an already

existing institutional mrrtgage encumbering the {
subject unit, then the purchaser, if acceptable

to the institutional mortgagee, may assume the
institutional mortgage and pay cash to the

seller for the latter's equity.

(c) The sale shall be closed within thirty (30)
days after the delivery or wailing of the agree-
ment to purchase, or within ten (10) days after
the determination of the sale price if such is
by arbitraticn, whichever is the later.

(d) A certificate of the Association executed
by its President and Secretary, approving the
Purchaser shall be recorded in the Public
Records of St. Johns County, Florida, at the
expense of the Purchaser.

(e) If the Association shall fail to provide a

purchaser upon the demand of the unit owmer in

the manner provided, or if a purchaser furnished

by the Association shall default in his agree-

ment to purchase, then notwithstanding the

disapproval the proposed tramsaction shall be

deemed tc have been approved by the Association

and the Assoclation shall furnish a certificate

of approval as elsewhere provided, which shall

be recorded in the Public Records of $t. Johms /’//
County, Florida, at the expense of the purchaser. \

(2) 1If the proposed transaction is a lease, the unit
owner shall be advised of the disapproval in writing, \
and the lease shall not be made. '

(3) 1If the unit owner giving notice has acquired his
title by gift, devise or inheritance, or in any other
manner, then within thirty (30) days after receipt

from the unit owner of the notice ai information re-
quired to be furnizhed, the Association shall deliver {
or mail by registered mail to the unit owner an agree- }

ment to purchase the unit concerned by a purchaser
approved by the Association who will purchase and to
wvhom the unit owner must sell the unit upon the
following terms:

(a) The sale price shall be the fair market
value determined by agreement between the seller
and purchaser within thirty (30) days from the
delivery or mailing of such agreement. In the
absence of agreement as to price, the price shall
be determined by arbitration in accordance with
the then existing rules of the American
Arbitration Assocliation, except that the arbi-
trators shall be two appraisers appointed by the

AR
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American Arbitration Association who shall base
their determination upon an average of their
appraisals of the apartment; and a judgment of
specific performance of the sale upon the award
rendered by the arbitrators may be entered in
any court of competent jurisdiction. The
expense of the arbitration shall be paid by the
purchaser.

(b) The purchase price shall be paid in cash,
provided however, that if there is an already
existing institutional mortgage encumbering the
subject unit, then the purchaser, if acceptable
to the institutional mortgagee, may assume the
institutional mortgage and pay casb. to the
seller for the latter's equity.

(c) The sale shall be closed within ten (10)
days following the determination of the sale
price.

(@) A certificate of the Association executed by
its President and Secretary approving the pur-
chaser shall be recorded in the Public Records

of St. Johns County, Florids, at the expanse of
the purchaser.

(e) If the Association shall fail to provide a
purchaser as required by this instrument, or if

a purchaser furnished by the Association shall
default in his agreement to purchase, then, not-
withstanding the disapproval such owner-h:lp

shall be deemed to have been approved, and the
Association shall furmish a certificate of
approval as elsewhere provided, which shall be
recorded in the Public Records of St. Johns
County, Florida, at the expense of the unit owner,

D) No unit osmer may mortgsge his unit nor any 1nter-st in
it without the aporoval of che Association except to a bank, life
insurance company, savings and loan association or other iut.:l.t:uuonnl
lender or institutionmal investor, or to a vendor to secure a portion
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or all of the purchase price. The approval of any other mortgage may be

upon conditions determined by the Association or may be lrbitrarny
withheld.

E) The foregoing provisions of this paragraph 13 shall not
apply to a transfer to or purchase by a bank, life insurance company,
savings and loan assoclation or other institutional lender or insti-
tutional investor that acquires its title as: the result of cuming a
mortgage upon the unit concerned, and this shall be so whether the
title is acquired by deed from the mortgegor, his successors or
auigns, or through foreclosure proceedings; nor shall such provisions
apply to a transfer, sale or lease by a hank, life insurance company,
savings and loan association or other institutional lender or insti-
tutional investor that so acquires its title. Neirher shall such
provisions require the approval of a purchaser who acquires the title
to a unit at a duly advertised public sale with open bidding provided
by law, such as, but not limited to, execution sale, foreclosure

-
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sale, judicial sale or tax sale.

F) Any sale, mortgage or lease not authorized pursuant
to the terms of this Declaration shall be void unlesc subsequently
approved by the Assoclation. \

G) Nothing contained in this Paragraph 13 shall preclude
or prevent the Association from itself being a purchaser in lieu of
furnishing a purchaser as provided for herein; provided, however, such
. purchase by the Association shall be on the same terms and conditioms
which would have to be met by any other purchaser hereunder.

14. Each unit owner and every resident of the Condominium shall
be subject to and shall comply with the terms and conditions of this
Declaration and the Exhibits thereto and all regulations from time
to time adopted pursuant to said documents, and all amendments there-
to. Failure of a unit owner or resident of the Condominium to comply
with the terms and conditions of said documents or regulations shall
entitle the Association and/or other unit owmers to the following
relief in addition to the remedies provided by the Condominium Act
and by law,

A) Each unit owner shall be liable for the expense of any
maintenance, repair or replacement of the Condominium property or
any property in which the Association owns an interest rendered
necessary by his wilful action or mnegligence or by the wilful action
or negligence of any member of his family or his or their guests,
employees, agents, or lessees, but only to the extent that such
expense is not defrayed by the proceeds of insurance carried by the
Association. Each unit owmer shall pay to the Association the
amount of any increase in its insurance premiums occasioned by the
use, misuse, occupancy or abandomment of his unit or its appurtenances,
or of the common elements or any property in which the Associaticn
owns an interest, by said owner or any resident of the unit.

B) In any proceeding arising out of an alleged failure of
a unit owner or resident of the Condominium to comply with the
aforementioned documents or regulations, the prevailing party shall
be entitled to recover the costs of the proceeding and reasonzble
attorney's fees.

C) The failure of the Association or any unit ownmer to
enforce any covenant, restriction or other provision of the afore-
mentioned documents or regulations shall not constitute a waiver of
the right to do so thereafter.

D) Every unit owner shall further conform to and abide by ,r/’
the By-Laws and uniform rules and regulations in regard to the use ;
of units and Common Property which may be adopted in writing from
time to time by the Board of Directors of the Association, and to
see that all persons using owner's property by, through or under
him, do likewise.

E) An owner shall allow the Board of Directors or the
agents and employees of the Association to enter any unit for the
purpose of maintenance, inspection, repair, replacement of the im-
provements within units or the Common Property or in case of
emergency threatening units or the Comson Property, to determine
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compliance with these Restrictions, Reservations, Covenants, -Can- .....L
ditions and Easements and the By-laws of the Association.

F) An owner shall show no sign, advertisement or notice
of any type on the Commcn Property or his unit and erect no
exterior antennas and aerials except as provided under uniform
regulations promulgated by the Assoclation. This subparagraph
shall not apply to the Developer and/or institutional first mort-

gages.

G) Plumbing and electrical repairs within a unit shall
be paid for and be the financial obligation of the owners of the :
uniz, whereas the Association shall pay for and be responsible for :
repairs and electrical wiring within the Common Property, except, "
however, any plumbing and electrical repairs whether within a unit
or Common Property, made necessary by auy act of any owner, shall
be paid for by and be the financial responsibility of such owmer.

15, Except as reserved to the Developer in Paragraph 5 hereof,
this Declaration of Condominium may be amended in the following
manner:

A) Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting of the members of
the Association at which a proposed amendment is to be considered.

B) A resolution for the adoption of a proposed amendment
may be proposed by elther the 3oard of Directors of the Association,
or by the members of the Assocliation. Directors and members not
present in person or by proxy at the meeting considering the amend-
ment may express their approval or disapproval in writing, provided
such approval or disapproval is delivered to the Secretary at or
prior to the meeting. Approval of a proposed amendment must be
either by:

(1) Not less than seventy-five percent (75%) of
the entire membership of the Board of Directors and
not less than seventy-five percent (75%2) of the
votes of the members of the Association voting at
the particular meeting; or '

(2) Not less than uventy:-five percent (75%) of
the votes of the entire membership of the Association.

(3) All of the Directors (not just all of the
Directors present, unless all of the Directors of
the Association are present) until the first election
of the Board of Directors provided the amendment does
not increase the mmber of units nor alter the
boundaries of the common alementa,

C) Ko amendment may be adopted which discrisdnates against
any unit owner or against any unit or class or group of units, unless
the unit owners so affected consent thereto, and no amendwent shall
change or alter any unit or the share in the common elements appur-
tenant thereto, not increase the unit owner's share of the common
expenses, unless the record owneér of the unit concerned and all
record owners of the mortgages on such unit shall join in the
execation of the amendment. Neither shall an amendment make any

-
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change in Paragraph 16 hereof (dealing with insurance), nor in
Paragraph 17 hereof (dealing with repair and reconstruction after
casualty, unless the record cwners of all mortgages upon the
Condominium property shall join in the execution of the amendment.

D) Paragraph 18 of this Declaration (dealing with termi-
nation of the Condominium) may not be amended except upon written \
approval of all record owners of units in the Condominium and all
record owners of liens or mortgages on the Condominium property.

E) A copy of each amendment as hereinbefore provided
shall be attached to a certificate certifying that said amendment
was duly adopted, which certificate shall be executed by the
officers of the Association with the formalities of a deed. Said
copy and certificate shall be recorded by the Association in the
-Eubklic Records of St. Johns County, Florida, and an amendment shail
be effective when said documents are so recorded.

16. The casualty and liability insurance which shall be
carried upon the Condominium property and the property of the
Association and the unit owners shall be governed by the following
provisions:

A) All insurance policies covering the Condominium
property in which the Association owns an interest shall be purchased
by the Association for the benefit of the Association and the unit
owners and their mortgagees as their respective interests may appear,
and provisions shall be made for the issuance of mortgagee endorse-
mnts to the mortgagees of the unit owners. Unit owners may obtain
insurance coverage at their own expense upon their real and personal
property and for their persomal liability.

B) Coverage . \

(1) All buildings and improvements upon the /
Condominium property and any property in which the '
Association owns an in*s :st, and all personal

property included in the common elements, shall be

insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation

costs, as determined annually by the Board of

Directors of the Association. Such coverage shall

afford protection against loss or damage by fire and

other hazards covered by a standard extended coverage
endorsement and such other risks as from time to time

shall be customarily covered with respect to buildings

and improvements similar in construction, location,

and use as the buildings and improvements on the land,
including but not limited to, vandalism and malicious
mischief.

(2) Public liability insurance shall be purchased in

such amounts and with such coverage as shall, from

time to time, be required by the Board of Directors

of the Association, including but not limited to,

hired automobile and non-owned automobile coverage,

and cross liability endorsements to cover liability

of the unit owners as a group to a single unit owner. ,,/,

-18-

PN T
T T S eh




T T

l e e Time .. e _'_:“_ R O Bt et ial e ] . 4
. T v P
A 2 -

N 1}
e e i BT e i’ S g . T Ay _.‘:.—;_-‘_ .:i i

#8232 me 335

(3) Such workmen's compensation coverage as may
be required by law. ——

(4) Such other insurance as the Board of Directors
may from time to time deem to be necessary.

C) Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common expense.

D) All insurance policies purchased by the Assoclation
shall provide that all proceeds paid as a result of property loss
or damage shall be paid to the Association in trust, nevertheless,
for the purpcses and parties as set forth in this Paragraph 16.
Proceeds paid on account of damage or loss to the common elements
or to property or improvements in which the Association owms an
interest shall be held by the Association for the benefit of the
unit owners and their mortgagees, with each unit owner having an
undivided share therein, such share being the same as the undivided
share in the common elements appurtenant to his unlt. Proceeds
paid on account of damage or loss to &ll or a portion of the common
elements surrounding a given unit or units shall be held for the
benefit c¢f the owners of units, the surrounding or abutting common
elements of which were so damaged, and their respective mortgagees
as their interest may appear, in proportion to the cost of re-
pairing or reconstructing such damaged common elements as they
relate to the particular unit or units affected by such damage.
Proceeds paid on account of total destruction of all buildings
containing condominium units in POINT MATANZAS shall be held for
the benefit of each unit owner and his mortgages as their respective
interests may appear, in the proportion of the undivided share in
the common elements appurtenant to his unit. In the event that a
mortgage endorsement has been issued with respect to a unit, the
share of the unit owner shall be held by the Asscciation in trust

for the mortgagee and the unit owner as their respective interests
may appear. _

E) Proceeds of insurance policies reccived by the ,
Association shall be distributed to or for the benefit of the unit
owners in the following mamner:

(1) If the loss or damage for which the proceeds -~
are paid is to be repaired or reconstructed, the
proceeds shall be used to defray the cost of such
repair or reconstruction. Any proceeds remaining
after the cost of such work has been defrayed shall
be distributed to all unit owners and their mort-
gagees as their respective interests may appear, in
the proportion of the undivided share in the common
elements appurtenant to their respective units,
respective mortgagees being payable jointly to them,
This paragraph constitutes a covenant for the
henefit of any mortgagee of a unit and may be
entorced by such mortgagee.

(2) 1f it is determined in the manner hereinafter

provided that the damage for which the proceeds ars
paid shall not be repaired or reconstructed, the

" .19. | » '
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proceeds shall be distributed to the unit owners

and their mortgagees as their respective interests
may appear in the proportion of the undivided

share in the common elements appurtenant to their
respective units, remittances to each of such unit
owners and their respective mortgagees being payable
jointly to them. This paragraph constitutes a
covenant for the benefit of any mortgagee of a unit
and may be enforced by such mortgagee.

F) The Association is irrevocably appointed agent for
each unit owner and for each owner of a mortgage or other lien upon
any unit and for each owmer of any other interest in the Condeminium \
property or any property in which the Association owns an interest,
to adjust all claims arising under insurance policies purchased by \
the Association, and to execute and deliver releases upon the pay-
ment of such claims.

17. If any part of the Condominium property or any property
in which the Association owns an interest shall suffer loss or
damage by casualty, whether or not it shall be repaired or recon- (
structed shall be determined in the following manner:

A) If the damaged property is a part of the common
elements or any property in which the Association owns an interest,
it shall be repaired or reoconstructed, unless it is determined in
the manner hereinafter provided that the Condominium shall be
terminated.

B) If the damaged properties are buildings containing
condominium units, the damage shall be repaired or reconstructed if
units to which twenty percent (20%) or more cf the common elements
of POINT MATANZAS are appurtenant are found by the Board of o\
Directors of the Association to be tenantable, unless within sixty
(60) days after the loss or damage it is determined in the manner
hereinafter provided that the Condominium shall be terminated. The
damaged property will not be repaired or reconstructed if units to
which more than eighty percent (80%) of the common elements of
POINT MATANZAS are appurtenant are found by the Board of Directors
to be not tenantable, and in such case, the Condominium will be
terminated without agreement 2s hereinafter provided unless within
sixty (60) days after the loss or damage the owners of eighty per-
cent (80%) or more of the common elements of POINT MATANZAS and
eighty percent (80%) of the mortgagees of record agree in writing,
to such repair or reconstructionm.

C) Any repair or reconstruction must be substantially in
accordance with the plans and specifications for the original im-
provement; or if not, then according to plans and specifications
approved by the Board of Directors of the Association, and, if the
damaged property is & building containing condominium units, by the
owners of all units and mortgagees of record, the surrounding or
abutting common elements of which were so damaged, which approval
shall not be unreasonably withheld.

D) If the loss or damage is only to those parts of a unit
or units for which the responsibility of maintenance and repair is
that of the unit owner, then the unit owner shall be resgonsible for
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repair and reconstruction after casualty shall be that of the
Association. ' b

E) Immediately after a determination is made to repair
or reconstruct damage to property for which the Assoclation has
the responsibility for repair and reconstruction, the Association
shall obtain reliable and detailed estimates of the costs of the
repair or reconstruction, 5

F) I1f the insurance proceeds received by the Association
are insufficient to defray the estimated cost of repair of the
common elements or any property in which the Association cwns an
interest, or if at any time during repair or reconstruction the
funds for payment of the costs of repair or reconstruction are in-
sufficient, assessments shall be made against all unit owmers in
the proportion of the undivided share in the common elements appur-
tenant to their respective units, in sufficient amounts to provide
the necessary funds.

18. The Condominium may be terminated in the following mamner:

A) If it is determined in the manner hereinbefore pro-
vided that & building or buildings containing Condominium units
shall not be repaired or reconstructed because of damage or de-
struction, the Condominium will be terminated without agreement.

B) The Condominium may be terminated at any time upon
vwritten approval of all record owners of units in the Condominium
and all record owners of liens or mortgages on the Condominium
property. Saild approv:l shall be delivered to the Secretary o the
Association by each such owner, lienor or mortgagee, and ‘2
Association shall then prepare, execute with the formalities re-
quired for a deed, and cause to be recorded in the Public Records
of St. Johns County, Fiorida, a document terminating the Condominium,
together with a certificate executed by the officers of the
Assoclation certifying that unanimous consent of all such owmers,
lienors and mortgagees has been received by it in accordance with
the terms of this Declaration. The termination shall become
effective when said document and certificate have been so recorded.

C) The Board of Directors of the Association shall then -~
sell all of the property at public or private sale upon terms approved
in writing by all of the institutional first mortgagees. Upon the
sale of szid property the costs, fees and charges for effecting said
stle, thz cost of liquidation and dissolution of the Associationm,
and all obligations incurred by the Association in commection with
the management and operation of the property up to and including the
time when distribution is made to the unic owners, shall be paid out
of the proceeds of said sale, and the remaining balance (hereinafter
referred to as "net proceeds of sale") shall be distributed to the
unit owners in direct proportion that the original acquisition price
of the respective units bear to the aggregate sales price for all
condominium units, together with the commm elements appurtenant
thereto, which compromise

D) Upon the determination of sach unit ownar's share, as

above provided for, the Association shall pay out of each unit
owner's share all mortgages and other liens encumbering said unit in
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accordance with their priority and, upon such payment being made

all mortgagees and lienors shall execute and record satisfactions

or releases of their liens against said unit or units, regardless

of whether the same are paid in full, Thereupon, the Directors of
the Association shall proceed to liquidate and dissolve the Corpo-
ration, and distribute the rem» ning portion of each distributive
share, if any, to the owner or owners entitled thereto. If more
than one person has an interest in a unit, the Association shall pay
the remaining distributive share allocable to said unit to the
various owners of such unit, excepting that if there is a dispute as
to the validity, priority or amount, of mortgages or liens en-
cumbering a urit, then payment shall be made to the owner and/or
owners of such unit and to the owners and holders of the mortgages
and liens encumbering said unit.

19. No breach of any of the provisions contained herein shall
defeat or adverszly affect the lien of any mortgage at any time
made in good faicth and for a valuable consideration upon said pro-
perty, or any part thereof, and made by a bank, savings and loan
association, or insurance company authorized to transact business in
the State of Florida and engaged in the business of making loans
constituting a first lient upon real property, but the rights and
remedies herein granted to the Developer, the Association, and the
owner or owners of any part of said Condominium, wmay be eaforced
against the owner of the portion of said property subject to said
mortgage, notwithstanding such mortgage. The purchaser at any sale
upon foreclosure shall be bound by all of the provisions herein
contained, unless said purchaser be an institutional first mortgagee
which had a mortgage on said unit at the time of the institution of
said foreclosure action, or the Developer.

20, There are Limited Common Elements appurtenant to each of
the units in this condominium, as shown and reflected by the floor
and plot plans, such as balconies and covered patios directly
accessible only through an individual unit. These Limited Commom
Elements are reserved for the use of the units appurtenant thereto
to the exclusion of other units, and there shall pass with a unit,
as appurtenant thereto, the exclusive right to use the Limited
Cummon Elements so appurtenant. Expenses of maintenance, repair or
replacement relating to such Limited Common Elements shall be treated
as and paid for as & part of the cormon expenses of the Corporation,
except, however, the expense of maintenance, repair, or replacement
made necessary by the act of any unit owner, shall be bor:s by said
unit owmer,

These Limited Common Elements are reserved for the use of
the units designated thereon and are appurtemant thereto, to the
exclusion of other units, and there shall pass with a unit, as
appurtenant thereto, the exclusive right to use sald Limited Common
Element so appurtenant. Ex; nses of maintenance, repair, or re-
placement relating to such Limited Common Elements shall be treated
as and paid for as a part of the common expenses of the Corporation,
except, however, the expense of maintenance, repair or replacement
made necessary by the act of any unit owmer shall be borne by said
unit owner.

21. Whenever notice is required under the terms of this
Declaration of Condominium, such notice shall be given in writing

«22a
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to the Secretary of the Association or to the unit owner, as
the case may be, by personal delivery to the Secretary or

unit owner or by depositing the notice with postage prepaid

in the United States malls, registered or certified with return
receipt requested, addressed to the Association or to a unit
owner as follows:

Association: Point Matanzas Management, Inec.
Route 1 Box 74
St. Augustine, Florida

Unit Owner: : as the unit owner's addresz appears
on the books of the Association

Mortgagee: as the address of the mortgagees
appear on the books of the Association

Notice served on the Secretary in the aforesaid mammer shall
constitute notice to the Agsociation.

22. The invalidity in whole or in part of any covenant or
restriction, or any paragraph, subparagraph, senience, clause,
phrase, word or other provision of this Declaration or any
Exhibit theresto shall not effect the validity of the remaining
portions of said dotuments.

23, These restrictions, reservations, covenants, conditions
and essements, shall be binding upon and inure to the benefit
of all property owmers and their grantees, heirs, personal
representatives, successors and assigns, and all parties claiming
by, through or under any member,

24, This Amended Declaration of Condominium rocplaces
entirely the Declaration of Condominium recorded in Official
Records Book 211, page 931, of the Public Records of St. Johns
County, Florida, and also replaces all exhibits to that recorded
Declaration of COndoniniun effective on the recordation of this
Arended Declaration of Condominium.

IN WITNESS WHEREOF, the Developer has executed this Declaration
the day and year first above written.

A;L‘ez‘.: /.D

< S A
Wayne J./B » Sécretary
- 1
CONSENT OF MORTGAGEE

" FIRST FEDERAL SAVINGS & LOAN ASSOCIATION OF PUTMAM QUQ'I!.

does by the execution hereof consent to the filing of thiq RO
Anended Declaration of Condominium. PR ~*
- . -

[ .
P
—
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STATE OF FLORIDA

COUNTY OF ST. JOHNS

Before me, the undersigned authority, personally appeared
RAY L. LILLEY and WAYNE J. BROWN, as President and Secretary,
respectively, of POINT MATANZAS, INC. who being first duly
sworn, acknowledge that they have caused the above Amended
Declaration to be executed on behalf of POINT MATANZAS, INC.

o,

Nol:ary. Public

Dated this iduday of My Commission Expires: 1u-1u-74

Qe , 1973.
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EXHIBIT D. it 232 e 330

BY-LAWS
OF
POINT MATANZAS MANAGEMENT, INC.

1. Identity. These are the By-Laws of POINT MATANZAS
MANAGEMENT, INC., hereinafter referred to as the Association, a
corporation not for profit under the laws of the State of Florida,
and the Articles of Incorporation thereof having been filed in the
office of the Secretary of State, State of Florida, on November 21,
1972. The Association has been organized for the purpose of admini-
stering a condominium pursuant to Chapter 711, Florida Statutes
(1967), hereinafter referred to as the Condominium Act.

1.1 The initial office of the Association shall be at
Orlando, Florida.

1.2 The fiscal year of the Association shall be the calendar
year.

1.3 The seal of the Association shail bear the mame of the
Association, the word "Florida'" and the year of incorporation, an
impression of which is as follows,

2. Members' meetings,

2.1 The annual meeting of the members shall be held at the
office of the Association at 4:00 o'clock P.M., Eastern Standard
Time, on the fourth Tuesday in January of each year for the purpose
of electing directors and the tramsaction of any other b iness o~
authorized to be transacted by the members; provided, however, that
if said date is a legal holiday, the meeting shall be held at the '
same hour on the next day that is not a holiday.

2.2 sSpecial meetings of the members shall be held whenever
called by the President cr Vice President or by a majority of the
Board of Directors, and must be called by such officers upon receipt
of a written request from one-half of the entire membership.

2.3 Notice of all meetings of the members stating the time
and place and the objects for which the meeting is called chall be
given by the President or Vice President or Secretary unless waived
in writing. Such notice shall be in writing to each member at his
address as it appears on the books of the Association and shall be ,
mailed not less than ten (10) days nor more than sixty (60) days A
prior to the date of the meeting. Proof of such mailing shall be
given by the affidavit of the person giving che notice. Notice of
weeting may be waived before or after the meeting.

2.4 A quorum at the meetings of the members shall conaist of
one-half of the entire membership of the Assoclation. The acts
approved by a majority of the votes cast at a meeting at which a
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quorum is present shall constitute the acts of the members, except
when approval by a greater number of members is required by the
Declaration of Condominium, the Articles of Incorporatiom, or
these By-laws.

2.5 Voting

a. At any meeting of members, the owner of each unit shall
be entitled to cast one vote for each unit he owns.

b. If & unit is owned by one person, his right to vote
shall be established by the record title to his unit. If a unit is
owvned by more than one person, or is under lease, the person en-
titled to cast the vote for the unit shall be designated by a
certificate signed by all of the record owners of the unit and filed
with the Secretary of the Association. 1f a unit is owned by a
corporation, the person entitled to cast the vote for the unit shall
be designated by a certificate signed by the President or Vice
President and attested by the Secretary or Assisrant Secretary of
the corporation and filed with the Secretary of che Association.
Such certificates shall be valid until revcked or until superseded
by a subsequent certificate or until a change in the ownership of
the unit concerned. A certificate deszignating the person entitled to
cast the vote of a unit may be revoked by any owner of the unit. If
such certificate is not on file, the vote of such owners shall not
be considered in determining the requirement for a quorum no: for
any other purpose.

2.6 Proxies. Votes mey be cast in person or by proxy. A proxy
may be made by any person entitled to vote and shall be valid only
for the particular meeting designated in the proxy and must be filed
with the Secretary of the Assoclation before any adjournment of the
meeting.

2.7 Adjourned meetings. I1f any meeting of members camnot ba
organized because a quorum has not attended, the members who are
present, either in person or by proxy, may adjourn the meeting from
time to time until a quorum is present.

2.8 The order of business at the annual meetings of the
members and as far as practical at the other meetings of the members
shall be as follows:

a. Election of a chairman of the meeting.

b. Calling of the roll and certifying proxies.

c. Proof of notice of the meeting or waiver of notice.
d. Reading and disposal of any unapproved mimutes.

e. Reports of officers.

f. Reports of committees.

g. Election of directors.

h., Unfinighed business.

1. New business.

J. Adjournment.

2.9 Proviso. Provided, however, that until the Developer of
the condominium has closed the sale of 75% of the units in the
condominius known as POINT MATANZAS, or until January 1, 1974, or
until the Develcper elects to terwinate his control of the condominium,
whichever is first, the proceedings of all meetings of members of the

-2-
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Associlation shall have no effect unless approved by the Board of
Directors.

3. Directors

3.1 Membership. The affairs of the Association shall be
managed by a Board composed of not less than three (3) nor more than
seven; the exact number of directors to be varied only by amendment
to these By-laws.

3.2 Election of directors shall be conducted in the following o
manner: ‘

a. Election of directors shall be held at the annual ’ }
meeting of the members, or at a special meeting called for that .

purpose.

b, A nominating committee of three (3) members shall be
appointed by the Board of Directors not less than ten (10) days
prior to the annual meeting of the members, The committee shall
nominate one person for each director then serving. Nominations for
additional directors created at the meeting shall be made from the
floor, and other nominations may be made from the floor.

c. The election shall be by ballot (unless dispensed with
by unanimous consent) and by a plurality of the votes cast, each
person voting to be entitled to cast his votes for as many nominees
as there are vacancies to be filled. There shall be no cumulative
voting.

d. Except as to vacancies created by removal of directors
by the members, vacancies in the Board .of Directors occuring be-
tween annual meetings of the members shall be filled by the
renaining directors.

e, Any director may be removed by concurrence of two-thirds
(2/3rds) of the votes of the entire membership at a special meeting )
of the members called for that purpose. The vacancy in the Board of ~
Directors so created shall be filled by the members of the Association ‘
at the same meeting. '

f£. Provided, however, that until the Developer has closed
the sale of 75% of the condominium units in the condominium known as \
POINT MATANZAS, or until January 1, 1974, or until the Developer '
elects to terminate control of the condominium, whichever shall occur
first, the first directors of the Association shall serve. Until the
occurence of one of the aforesaid events, and {f there are no re-
maining directors, the vacancies shall be filled by the Developer.

3.3 The term of each director's service shall extend until the
next amnual meeting of the members and subsequently until his
successor is duly elected and qualified or until he is removed in
the mamner elsewhere provided.

3.4 The organization meeting of a newly-elected Board of
Directors shall be held within ten (10) days of their election at

meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.
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3.5 Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a
majority of the directors. Notice of regular meetings shall be
given to each director, personally or by maii, telephone or telegraph
at least three (3) days prior to the date stated for such meeting.

3.6 Spec al meetings of the directors may be called by the
President and aust be called by the Secretary at the written request
of one-third of the directora. Not less than three (3) days' notice
of the meeting shall be given personally or by mail, telephome or
telegraph, which notice shall state the time, place and purpose of
the meeting.

3.7 Waiver of notice. Any director may waive notice of a
meeting before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

3.8 A quorum at meetings of the directors shall consist of a
majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which & quorum 1s present
shall constitute the acts of the Board of Directors, except when
approval by a greater number of directors is required by the
Declaration of Condominium, the Articles of Incorporation, or these
By-laws.

3.9 Adjourned meeivings. If at ony'nneting of the Boaxd of
Directors there be less than a querum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted
without further notice.

3.10 Joinder in meeting by agg:ovnl of minutes. The joinder
of a director in the action taken at a meeting by signing and con-

curring in the minutes of that meeting shall constitute the presence
of such director for the purpose of determining a quorum.

3.11 The presiding cfficer at meetings of the directors shall
be the President. In the absence of the President, the directors
present shall designate one of their number to preside.

3.12 The order of businsas at meetings of the diractor! shall
be as follows:

a. Calling of the roll.

b. Proof of due notice or waiver of notico of the meeting.
c. Reading and disposal of any unnpproved ninutos.

d. Election of officers.

e, Unfinished business

f. NKew businass.

g. Adiournment.

3.13 Fees of Directorl, if ony, -hnll be d.t.:ninod by the
menbers.

4. Powers and duties of the Board of Directors. All of the
powers and duties of the Association sxisting under the Condominium
Act, Declaration of Condominium, Axticles of Incorporation, and
these By-laws shall be exercised exclusively by the Board of

A =y ——
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Directors, its agents, contractors, or employees, subject only to
approval by unit owners when such is specifically required. )

5. 0Officers

5.1 The executive officers of the Association shall be a
President, Vice President, Treasurer, Secretary and an Assistant
Secretary, all of whom shall be elected annually by the Board of
Directors, and who may be peremptorily removed by vote of the
directors at any meeting. Any person may hold two or more offices
except that the President shall not also be the Secretary or an
Assistant Secretary. The Board of Directors, from time to time, \
shall elect such other officers and designate their powers and duties
as the Board shall find to be required in the management of the
affairs of the Association.

5.2 The President shall be the chief executive officer of the
Association. He shall have all of the power and duties usually
vested in the office of president of an association, including, tut
not limited to, the power to appoint committees from among the
members from time to time, as he in his discretion may determine
appropriate, to assist in the conduct of the affairs of the
Association.

5.3 The Vice President, in the absence or disability of the
President, shall exercise the powers and perform the duties of the
President. He shall also assist the President generally and exer-
cise such other powers and perform such other duties as shall be
prescribed by the directors.

3.4 The Secretary shall keep the minutes of all proceedings
of the directors and the members. He shall attend to the giving
and serving of all notices to the members and directors and other
nutices required by law. He shall have custody of the seal of the
Association and affix it to instruments requiring & seal when duly
signed, He shall keep the records of the Association, except those
of the Treasurer, and shall perform all other duties incident to
the office of secretary of an association ardl as may be required by
the directors or the President. The Assistant Secretary shall per-
form the duties of the Secretary when the Secretary is absent.

5.5 The Treasurer shall have custody of all property of the
Associetion, including funds, securities and evidences of indebted-
ness. He shall keep the books of the Assoclation in accordance with
good accounting practices, and he shall perform all other duties
incident to the office of Treasurer as prescribed by the Board of
Directors.

5.6 The compensation of all officers and employees of the
Association shall be fixed by the directors. The provision that
fees of directors shall be determined by the members shall not pre-
clude the Board of Directors from employing a dicector as employee
of the Association nor preclude the contracting with a director for e
the management of the condominium.

6. Fiscal management. The provisions for fiscal management
of the Association set fortn in the Declaration of Condominiux and
Articles of Incorporation shall be supplemented by the following
provisions: '




6.1 Accounts, The receipts and expenditures of the Association
shall be credited and charged to accounts under the following
classifications as shall be appropriate, all of which expenditures
shall be common expenses:

a., Current expenses, which shall include all receipts and
expenditures within the year for which the budget is made, including
a reasonable allowance for contingencies and working funds, except
expenditures chargeable to reserves, or to additional improvements.
The balance in this fund at the end of each year shall be applied to
reduce the assessments for current expenses for the succeeding year.

b, Reserve for deferred maintenance, which shall include
funds for maintenance items that occur less frequently than annually,
A minimum of two dollars ($2.00) per month shall be assessed to and
collected from each unit owner for addition to this reserve. :

c. Reserve for replacement, which shall include funds for
repair or replacement required because of damage, depreciation or
obsolescence.

d. Betterments, which shall include the furnds tc be used
for capital expenditures for additional improvements or additional
personal property that will be part of the common elements.

6.2 Budget. The Board of Directors shall adopt a budget for
each calendar year that shall include the estimated funds required
to defray the common expenses and to provide and maintain funds for
the foregoing accounts and reserves according to good accoumting
practices as follows:

a. Current expense, the amount for which shall not exceed
One Hundred Twenty-five percent (125%) of the budgect account for
the prior year. . - :

b. Reserve for deferred maintenance, the amount for which
shall not exceed One Hundred Twenty-five percent (125%) of the
budget for this accoumt for the prior year.

c. Reserve for replacement, r.he amount for wvhich shall not
exceed One Hundred Twenty-five percent (125%) for this account for
the prior year.

d. Betterments, which shall include the funds to be used
for capital expenditures for additional improvements or additiomal
personal property that will be part of the common elements, the
amount for which shall not exceed Twenty-fivs Hundred Dollars
($2,500.00); provided, however, that in the expenditure of this fund
no sum in excess of One Thousand Dollars ($1,000.00) shall be ex-
pended for a2 single item or purpose without approval of the members
of the Association. . . : - , _

e. Provided, however, that the smount for each budgeted
item may te increased over the foregoing limitations when approved
by not less than seventy-five percent (75%) of the entire member-
ship of the Association; and further provided that until the
Developer of the condominium has closed the sales of 751 of the units
in the condominium known as POINT MATANZAS, or until January 1, 1978,
or until the Developer elects to terminate control of the condominium,
whichever shall occur first, the Board of Directcrs may omit from

. i
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the budget all aliowances for contingencies and reserves.

f£. Copies of the budget and proposed assessments shall be
transmitted to each member on or before December 1, preceding the
year for which the budget is made. If the budget is amended sub-
sequently, a copy of the amended budget shall be furnished to each
member.

6.3 Assessments. Assessments against the unit owners for
their share of the items of the budget shall be made for the
calendar year annually in advance on or before the 20th day of
December, preceding the year for which the assessments are made.
Such assessments shall be due and payable in twelve (12) equal in-
stallments on the first day of each and every monch during the year
for which the assessments are made., If an annual assessment is not
made as required, an assegssment shall be presumed to have been made
in the amount of the last prior amnual assessment, and monthly in-
stallments on such assessment shall be due each installment date
until changed by an amended assessment. In event the annual assess-
went proves to be insufficient, the budget and assessments may be
amended at any time by the Board of Directors, if the accounts of
the amended budget do not exceed the limitations set forth above for
that year. Any account that does not exceed such limitation shall
be subject to the approval of the membership of the Association as
previously required in these By~-laws. The unpaid assessment for the
remaining portion of the calendar year for which an amended assess-
ment is made shall be due and payable in equal monthly installments
on the first day of each and every month during the remaining
portion of said calendar year. The first assessment shall be de-
termined by the Board of Directors of the Associatiom.

6.4 Acceleration of assessment installments upon default. If
the owner of a unit shall be in default in the payment of an install-

ment upon an assessment, the Board of Directors may accelerate the
remaining installments of the assessment upon notice to the owner of
the unit, and then the unpaid balance of the assessment shall come
due upon the date stated in the notice, but not less than ten (10)
days after delivery of the notice to the owner of the unit, or not
less than twenty (20) days after the mailing of such notice to the
owner of the unit by registered or certified mail, whichever shall
occur first.

6.5 Assessments for emergencies. Assessments for common

expenses in emergencies which cammot be paid from the annual assess-
ments for common expenses shall be made only after notice of the
need for such is given to the owners of units concermed. After
such notice and upon approval in writing by persons entitled to
cast more than one-half (1/2) of the votes of the owners of units
concerned, the assessment shall become effective, and it shall be
due after 30 days' notice in such manner as the Board of Directors
of the Association may require in the notice of assessment.

6.6 The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Board of
Directors, and in which the moneys of the Association shall be
deposited. Withdrawals of moneys from such accounts shall be only
by checks signed by such persons as are authorized by the directors.

6.7 An audit of the accounts of the Association shz2ll be made

-7
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anmually by a certified public accountant, and a copy of the audit
report shall be furnished to each member not later than April 1 of
the following year for which the audit is made.

6.8 The Assoclation may obtain adequate fidelity bonds for all
officers and employees of the Association handling or responsible
for assessments, insurance proceeds or any other funds relating to
the condominium. The oremiums on such bonds shall conatitute a
common expense.

7. Regulations. The Board of Directors of the Assoclation may
from time to time make, adopt, amend and endorse reasonable regu-
lations respecting the use of the respective condominium properties,
and any property in which the Association owns an interest, and said
rules and regulations shall implement the following general policies:

7.1 An ouner of a unit shall pay all ad valorem taxes on his
particular unit, whether assessed directly or assessed against the
condominium as a whole, and prorated by the Board of Directors of
the Association.

7.2 An owner of a unit shall maintain his unit so that the
unit or any other unit will not be damaged by his neglect.

7.3 An ovmer of a unit shall maintain all of the interior in-
stallations of the unit, including the maintenance of the water,
light, gas, power, sewsge, telephone, air conditioners, sanitary
installations, doors, windows, lamps and other accessories belonging
to the particular ynit and not owned by the Association or covered
by the insurance maintained by the Association.

7.4 An owner shall not post any advertisements or posters of
any kind in or on the project except as authorized by a majority of
the Board of Directors.

7.5 Residents shall exercise extreme care about -lking noises
or the use of musical inscruments, radios, television and amplifiers
that may disturb other residents.

7.6 1t is prohibited to hang garments, rugs, ete,, from the
windows or from any of the- facades of thc project.

7.7 1t is prohibited to dust rugs, ete., from windows or
bzlconies or to clean rugs, etc., by belting on thc exterior pert of
the project. , _ :

7.8 1t is prohibited for residents or their guests tc park
commercial vehicles, other than ordinary passenger cars, or trailers
of a type used for hauling or noving, on thc commcn property.

7.9 No owner, resideat or Iesoee shall install wiring for
electrical or telephone instazllations nor shall he install any type
of television antennae, machine or air conditioning umits, etc., om
the exterior of the project or that protrude through the walls or.
the roof of the project except as au:horized by a majority of the
Board of Directors.

7.10 The owner shall have no pets on the premises.

B

e
X



C ’ §H232 e 358

8. Amendments. These By-laws may be amended in the following
manner:

8.1 Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amend-
ment is considered.

8.2 A resolution adopting a proposed amendment may be proposed
by either the Board of Directors of the Association or by the members
of the Association. Directors and members not present in person or
by proxy at the meeting considering the amendment may express their

— e i

- approval in writing, providing such approval is delivered to the

Secretary at or prior to the meeting. Except as elsewhere provided,
such approvals must be either by:

a. Not less than seventy-five percent (75%) of the entire
membership of the Board of Directors, and by not less than seventy-
five percent (75%) of the votes of the entire membership of the
Association; or

b. By not less than seventy-five percent (75%) of the
votes of the entire membership of the Association; or

c. Until the first election of directors, by all of the
directors.

[,
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ARTICLES OF INCORPORATION
OF
POINT MATANZAS MANAGEMENT, INC.
The undersigned, by these Articles, associate themselves for
the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes (1967), and certify as follows:

ARTICLE 1
Name

The name of the corporation shall be POINT MATANZAS MANAGEMENT,

INC. For convenience, the corporation shall be referred to in this
instrument as the Association.

ARTICLE II
Purposge

2.1 The purpose for which the Assoclation is organized is tc
previde an entity pursuant to Section 12 of the Condominium Act,
Chapter 711, Florida Statutes (1967), for the operation of POINT
MATANZAS, & condominium, to be located upon the fcllowing lands in
St. Johns County, Florida:

A parcel of land in Govermment Lots 3 and 4 of Section 35,
Township 8 South, Range 30 East, St. Johns County, Florida,
said parcel of land being more fully described as follows:

Beginning at the permanent reference momment at the
Northeast corner of Lot 13 in PALATKA HAVEN, Map Book 8,
page 4, public records of said county; thence due West
on the North line of said govermment Lot 4, as indicated
on plat of said PALATKA HAVEN, said North line of
Government Lot 4 being the North line of said Lot 13, a
distance of 477.23 feet; thence meander Northerly on the
center of a drainage ditch and its Southerly extension
on a bearing of North 13 degrzes 40 minutes 50 seconds
West on a line parallel with the South line of Lot 37 of
Taylor and Stayton Subdivision, as recorded in Map Book 2,
page 54, of said public records, 160 feet to the East line
of Ries Street at a point 20 feet Northerly, as measured
on said East line of Ries Street, from the Southwest
corner of said Lot 37; thence conti.m:l.ng North 68 degrees
'’ 32 minutes West, across Ries Street and across Lot 42 of
said Taylor and Stayton Subdivision 123.60 feet more or
less to the Matanzas River; thence South 33 degrees 34
minutes 10 seconds West on the Northerly extension of a
bulkhead iine 146.5Z2 feet to said North line of Goverrment
Lot 4 and the North line of said Lot 13 in PALATKA HAVEN:
thence continuing South 33 degrees 34 minutes 10 seconds
East on =aid bullkhaad lin= 187 51 £5ot mors or leas; thence
South 72 degrees 52 mimutes 50 seconds East on said bulk-
head line 76.64 feet more or less; thence South 80 degrees
44 minutes 30 seconds East 131.91 feet more or less .to the
South line of Lot 14 of said PALATKA HAVEN; thence due East,
on said South line of Lot 14 a distance of 265.8 feet more
or less; thence North 17 degrees 30 minutes West 104.852
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feet to the line between said Lots 13 and 14 in PALATKA
HAVEN; thence due East on said line between Lots 13 and
14 a distance of 197.83 feet; thence North 17 degrees
30 minutes West on the East line of said Lot 13 and the
West right f way line of State Road AIA a distance of
105.582 feet to the point of beginning.

2.2 The Association shall nake no distributions of income to

its members, directors or officers.

ARTICLE I11
Powers

The powers of the Assoclation shall include and be govermed
the following provisions:

by

3.1 The Association shall have all the common law and statutory

powers of a corporation not for profit which are not in conflict
with the terms of these Articles.

3.2 The Association shall have all of the powers and duties

set forth in the Condominium Act, except as limited by these

Articles and the Declaration of Condominium, and all of the powers

L]

and duties reasonably necessary to operate the condominium pursuant

to the Declaration as presently drafted and as it may be amendad
from time to time, including but not limited to the following:

a. To make and collect assessments against members as
unit owners to defray the costs, expensez and losses of the
condominium.

b. To use the proceeds of assessments in the exercise of
its powers and duties.

c. To maintain, repair, replace and operate the condominjium

propercy.

d. To purchase insurance upon the condominium property

and insurance for the protection of the Association and its members

as unit owners.

e. To reconstruct improvements after casualty and the
further improvement of the property.

f. To make and amend reasomable regulations respecting
the use of the property in the condominium.

g. To approve or disapprove the leasing, transfer, mortgage
and ownership of units as provided by the Declaration of Condominium

and the By-laws of the Associatiom.

h. To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these Articles,
the By-laws of the Association and the Regulations for the use
of the property in the condominium.

i. To comtract for the management of the condominium and

Y to delegate to such contractor and manager all powers and duties
of the Association, except such as are specifically required by

the Declaration of Cordominium to have approval of the Board of
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Directors or the membership of the Assoclation.

j. To contract for the management or operation of
portions of the common elements susceptible to separate manage-
ment or operation, and to lease such portions.

k. To eﬁploy personnel to perform the services required
for proper operation of the condominium,

3.3 The Association shall have the power to purchase a unit
in the condominium and to hold, lease, mortgage and convey the
same.

3.4 All funds and titles to all properties acquired by the
Association and their proceeds shall be held in trust for the
members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation, and the By-laws.

ARTICLE 1V
Members

4,1 The members of the Association shall cor~iat of all of
the record owners of units in the condominium, and after termini-
nation of the condominium shall consist of those who are members
at the time of such termination and their successors and assigns.

4,2 After receiving approval of the Association as required
by the Declaration of Condominium, change of membership in the
Association shall be established by recording in the Public Records
of St. Jolms County, Florida, a deed or other instrument establish-
ing a record title to a unit in the e¢ondominium and the delivery to
the Association of a certified copy of such instrument. The owmer
designated by such instrument thus becomes a member of che '
Association and the membership of the prior owmer is terminated.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in any
manmer, except as an appurtenance tc his unit,

4.4 The ouner of each unit shall be entitled to one vote as
a menber of the Association. The mammer of exercising voting rights
shall be determined by the

ARTICLE V
Directors
5.1 The affiars of the Association shall be managed by a
board consisting of the mumber of directors fixed by'the By-laws,
but not less than three directors. Directors must be weabers of
the Associationm. .

5.2 The directors of the Association shall be elected at the
annual meeting of the members in the mammer specified in the By-laws,
Directors may be removed and vacancies on the Beoard of Directors
shall be filled in the mamner provided by the By-laws.

5.3 The first election of directors shall =ot be held until

after the develecpar has closed the sales of all of the units in the
condominium kncwn as POINT MATARZAS, or until developer elects to

-3-
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terminate control of said condominium, or until after January 1,
1973, whichever occurs first. The directors named in these
Articles shall serve until the first election of directors, and
any vacancies in their number occuring before the first election
shall be filled by the remaining directors.

5.4 The names and addresses of the members of the first
Board of Directors, who shall hold office until their successors
are elected and have qualified, or until removed, are as follows:

Ray L. Lilley Unit B-107, THE CONGRESSIONAL,

St. Augustine, Florida
Wayne J. Brown Route 1, Box 74, St. Augustine, Florida
June P. Brown Route 1, Box 74, St. Augustine, Florida

ARTICLE VI p
Officers e

The affairs of the Association shall be administered by the
officers designated in the By-laws. The officers shall be elected
by the Board of Directors at its first meeting following the Y
annual meeting of the members of the Association, and they shall :
serve at the pleasure of the Board of Directors. The names and
addresses of the officers who shall serve until their successors
are designated by the Board of Directors are as follows:

President:

Ray L. Lilley, Unit B-107, THE CONGRESSIONAL
St. Augustine, Florida : j

——

Vice President:
June P, Brown Route 1, Bowx 74, S, Augustine, Florida

Secretary-Treasurer:
Wayne J. Brown Route 1, Box 74, St. Augustine, Florida

ARTICLE VIL
lgdemnification

Every director and every officer of the Association’'shall be
indmnified by the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him
in connection with any proceeding or any settliement of any pro-
ceeding to which he may be a party or in which he may become involved
by reason of his being or having been a director or officer of the
Association, whether or not he is a director or officer at the time
such expenses are incurred, except when the director or officer is
adjudged guilty of wilful misfeasance or malfeasance-in the perform-~
ance cof his duties; provided, that in the event of a settlement,
the indemnification shall apply only when the 3oard of Directors
approves such settlement and reimbursement as being for the best
interest of the Association. The foregoing right of indemnification
shall be in addition to and not exclusive of all other rights to
which such director or officer may be entitled.

ARTICLE VIII
By-Laws

The first By-laws of the Assoclation shall be adopted by the
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Board of Directors and may be altered amended or rescinded in the
manner provided by the By-laws,

ARTICLE IX
Amendments

Amendments to the Articles of Inccrporation shall be proposed
and adopted in the following manner: -

9.1 Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amend-
ment is considered.

9.2 A resolution for the adoption of a proposed amendment may
be proposed either by the Board of Directors or by the members of
the Association. Directors and members not present in person or by
proxy at the meeting to consider the amendment may express their
approval in writing, provided such approval is delivered to the

Secretary at or prior to the meeting. Except as hereinafter provided,

approval of a proposed amendment must be either by:

a., Not less than 75% of the entire membership of the
Board of Directors and not less than 75% of the votes of the entire
mambership of the Association; or

b. Not less tham 75% of the votes of the entire member-
ship of the Association; or

¢. Until the first election of the Board of Directors,
only by all of the Directors.

9.3 No amendment shall make any changes in the qualifications
for membership mor the voting rights, nor any change in Section 3.3
of Article II1 hereof, without approval in writing by all members
and the joinder of all record owners of mortgages upon the condo-
minium., No amendment shall be made that is in conflict with the
Condominium Act or the Declaration of Condominium.

9.4 A copy of each amendment shall be certified by the
Secretary of State, State of Florida, and be recorded in the Public
Records of St. Jolns County, Florida.

ARTICLE X
Term

The term of the Association shall be perpetual,

ARTICLE XX - A
Subscribers :

Tha namee and addresses oFf the subgeribars to thasa Articlss

of Incorporation are as follows:

Ray L. Lilley, Unit B-107, THE CONGRESSIONAL

. St. Augustine, Floridas
Wayne J. Brown, Route 11, Box 74, St. Augustine, Florida
June P. Brown, Route 1, Box 74, St. Augustine, Florida

IN WITNESS WHEREOF, the-subscriberi-hsva her!unt§ affixed their

=
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day of - , 1972,

RAY L. LILLEY

JUNE P, BROWN

WAYNE J. BROWN

| LN

ITE0 AND HELORDED IN
f PUBLIC RECORDS OF
ST.JORNS COUNTY. FLA.
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DECLARATION OF CONDOMINTIUM

RESERVATIONS, RESTRICTIONS, COVENANTS, CONDITIONS AND
EASEMENTS OF
POINT MATANZAS, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM, Restrict '
gg;gnag;Biogggdg;%gggﬂgndIsasenents made this 22§3n§;ygg?°§:§§33§;'
, NC., herei ’
the successors, granteeé and éssgggz?after called the "Developer,

JITNESSETH:  THAT WHEREAS, the Developer is the owner of the

folle i i G
fo 'izfng described real property located in St. Johns County, Florida,

A parcel of land in Government Lots 3 and % of Section 3%
Township 8 South, Hange 30 East, St. Johns County, Floridas,
sald pareel of 1land being more fully described as follows:

Beglnning at the permanent reference monument at the Fortheast
corner of Lot 13 in [ALATEA HAVE', Map Book 8, page 4, publie
records of said county; thence due Jest on the Lorth iino of
said Covernment Lot 4, as indicated on plat of said PALATXA
HAVEX, sald Yorth line of Covernment Lot 4, being the Morth
line of sald Lot 13, a distance of 477.23 foet; thence

meander Lortherly on the center of a drainage ditch and its
Southerly extension on a bearing of North 13 degrees 40
minutes 50 seconds West 118.17 feet; thance North 88 degrees
32 miputes West on a line parallel with the South llne of

Lot 37 of Taylor and cCtayton Subdivision, as recorded in

Map Sook 2, page 5+, of said public records, 160.00 feet to
the East line of Ries Straet at a point 20 feet lortherly,

as measured on sald East line of Ries Street, from the
Southwest cormer of said Lot 37; thence cont{nuins Korth

88 degrees 32 minutes Wast, across Bies Street and across

Lot 42 of s3ald Taylor and étayton Subdivision 123.60 feet
more or less to the Matanzas River; thence Scuth 33 degress

3L minutes 10 seconds ¥West on the Northerly extension of a
bulkhead line 146.52 feet to sald Korth line of Government

Lot 4 and the North line of said lot 13 in PALATKA HAVEN;
thence continuing South 3} dogroos 3%+ minutes 10 seconds

EZast on said tuikhead line 157.51 fast more or lessi thence
South 72 degrees 52 minutes 50 seconds Fast on said bulkhead
line 76.64 feet more or less; thence South 50 degrees 44 minutes
30 seconds East 131.91 feet more or less to the South line of
Lot t4 of said PALATKA HAVEN; thence due East, on said South
line of Lot 14 a distance of 265.8 feet more or lessj thence
North 17 degrees 30 minutes West 104.852 fest to the lina
between 2ald Lots 13 and 14 in PALATKA HAVEN; thence due

East on said line between Lots 13 and th a distance of 197.83
feet; thence North 17 degraes 30 minutes West on the East line
of said Lot 13 and the West right of way line of State Road AtA
a distance of 104,852 feet to the point of beginning.

The Teveloper has had the mbove des

_ : 1 } 3 crited property surve
ang divided into foEty-two (42) living units vithpeag: bZingrdegg:-
nated as follous: “ownhouses -9, U-1 and Y-l consisting of three
(3) bedroom units; iad tarouga A-3, B-1 through B-9, u=2 through

C-12 and D= r Ne- i i : .
tOthol;ses,a through 9-12 inclusive consisting of tmo (2) bedroom
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The remaining part of the above described lands which is not
within any living unit shall be known as lot "X", and shall be the
Ycommon property”, or ''common elements", and

WHEREAS, the Developer desires to submit the above described
real propert> ani the improveaents to be constructed thereon to
condominium ownership and use pursuant to Chapter 711, Florida
Statutes 1967, as amended, hereinafter called the Condominium Act; and

WHEREAS, all the restrictions, reservations, covenants, coa-
ditions and easements contained herein shall constitute covepants ruan-
ning with the land or equitable servitudes upon the land, as the case
may be and shall rule perpetually unless terminated as provided herein
and shall be binding unon all parties or persons subsecuently owning
property in said condowinium, ard in consideration of receiving and
by acceptance of a conveyance, grant, devise, lease or wmortgage, all
grantess, devicees, lessees, and aseigns, and all parties claiming by,
through or under such peraons, agree to be bound by all the provisions
hereof. Both the burdens imposed and the benefits ekall run with each
Unit =and the interests in Common Property as herein defined.

NOW THEREFORS, POINT MATANZAS hereby makes the following declar-
ations, restrictions, reservations, covenants, conditions and easezents.

1. That certain real property located in St. Johns County,
Florida, describsd above, tozether with the improvements to be con-
structed thereon, is hereby submitted to condominium owrership and use.

2, The name by which the Condonium is to be identified shall
be POINT MATANZAS, A CONDCHINIUM,

3. The terms used in this Declaration and in tne Zxhibits
thersto shall have the meanings stated in Section 711.03 Florida
Statutes 1967, and as follows:

A) VAssociation” shall mean P. ¥. Management, Inc., a
corporation not for profit organized under the laws
of the State of Florida, and its successors.

B} "Cowsmon Expenses” shall include:

(1) (a) Expenses of maintenance, operation, repair or
replacement of the cosaon elemeats and any oor-
tiens of the unite to be waintained by the
dgsociation;

(b) Expenses of Adainistration;

{c) Expenses of maintaining and overating any other
proverty or improvements in which the 4ssociation
owns an interest and which vroperty or improveaents
are reasonably related to the operation of tha
Condominium; and

{d) Reasonable ressrves for replacement of the iteas
set forth in subvaragraphs {a) and (c) of this
varagraph 3. B)(1).

(2) Txpenses declared to be common expenses by the pro-
visions of this Declaration or by the By-Laws of
the Association.

(5) Any valid charge against tins Condominiuz property as
a whole.

4. The Condominiuz is described as follows:
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A) A survey and plot plan of the land locating and ehow=
ing the improvements to be constructed thereon is recorded in Map
Book , Pagas inclusive.

B} The improvements shall be constructed substantially in
accordance with the plans and specifications prepared by Lopatka and
McQuaig, Architects, Winter Park, Florida, entitled "POINT MATANZAS",
prepared in 1972.

C) B2ach of the condominium upite is composed of dwelling
units as designated and shown on Exhibit B as recorded in Map Book ’
Pages inclusive, Public Records of St. Johns County, Florida, but
where there is attached to the building a balcony, loggia, terrace,
canopy, stairway, or other portion of the building serving only the
unit being bounded, the boundary of such unit shall be deemed to exclude
all of such structures and any fixtures thereon. Zach unit is and shell
continue to be identified by number as shown on said Exhibit B so that
no unit bears the same designation as does any other unit. Notwith-
standing the actual lccation of the walls, ceilings ard floors, each
unit consists of the space bounded by the vertical projections of the
unit boundary lines as chowan on said Exhibit B between the horizontal
planes at the floor and ceiling elevations also as snown on said Ex-
hibit 5., All property included in this condominium which is not within
any living unit shall be deemed Common Property or Common tlements,
and has bsen designated as Lot "X", and hereafter the term "Common
frgpﬁiﬁy" or"Common blements" shall include and be synonymous with

el A

D) The common elements shall include tne land and all other
varts of the Condominium not included within the units.

5. Developer reserves the right to change the interior design
and arrangement of all units, and to alter the boundarie= between units,
provided Developer owns the units so altered and provited Iurther that
prior writtern consent is obtained from all mortgagees holding & mortzage
affecting the unite being 80 altered, An amendment to this leciaraticn
reflecting esuch alteration by the Developer need be sigped and ack-
nowledged only by the Developer after such written consent, and need
not be sigred by the issociation, unit owners, lienors, or zortgagees.
No such change shall, howaver, increase the nuzmbsr of units nor alter
the boundaries of the comaon elements without an amendment to this
Declaration in the manner hereinafter provided.

6. Such easements are reserved throughout the Condominium
proverty as may be required for utility services needed to serve the Com=-
cominium adequately; provided, however, such easements through a unit
shall be only in accordance with the plans and spescifications for the
building containing Baid unit, or as tue building is actually cone
structed, unless approved in writing by the unit owner and mortgagees
of racord. crCasements are also reserved over and across the Coadominium
property, exclusive of the Condominium units, for the benefit of the
Developer, his successors, personal represertatives and assigns, for
purposes of convenient ingress and egress to and frow the real property
now owned by Developer contiguous with the Condouinium property; All
owners of units shall have as an appurtenance to their units a perpet-
tual easement for ingress to and egress from their urits over stairs,
terraces, balconies, walks and other Common Property from andi to the
mublic highways bounding POINT MATANZAS, a condominium, and a perpet-
ual right or easement, in conmon with all persons owning an interest in
any unit in POINT 4iTAMZAG, a2 condomtinium, to the use and enjoyment
of all public vportions of buildinge and to other common facilities (irm-
cluding but not limited to utilities as they now exist) located in the
Common Proverty.

All proverty covered by the exhibits hereto shall be subject to
a perpetual easement {or encroachments which now exist or heseafter
exist caused by settlement or movement of the building and encroach=
ments shall be veraitted to remain undisturbed and such easeaents shall
continve until such encroach=zent no longer exists.

111 units and tne Couomor Froverty shall be subject to a merpetual
easenent in gross being granted to P. A, HManagement, Inc, and its suc-
cessors for ingress and egress for the ourposes of having ite employees
and agents perform all oblizations and duties of the corvoration set
forth herein.

7. The owner of cach unit shall own a share and certaia intereat
in the common elements, which share and interests are apmurterant to
his unit, including the following items:
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A) An undivided 1/42nd share in the common elsments and in the common
surplus.

B) Membership in the Association and an undivided 1/42md share in the
funds and assets proportionately held by the Association.

C) The common elemenis incluce parking spaces for automobiles of the
unit owners and their guests. Parking spaces will not te assigned, but will be
available for use pursuant to the regulations of the Association; provided, however,
that in no event shall said regulations provide less than one parking space per unit.

8. Each unit owner shall be liable for a proportionate share of the conmon
expenses, such share teing the same as the undivided share in the comon elements
and cosmon surplius appurtenant to his unit.

9. The operation of the Cordoninium shall be by P. M. Management, Inc., a
corporation not for profit organized under the laws of the State of Florida, which
shall fulfill its functions pursuant to the following provisionss

A} A zopy of the Articles of Incorporation of the Association is at-
tached hereto as Exhibit G, and by this reference made a part hereof.

B) The By-laws of the Assoclation shall be the Ry-laws of the Condominium.
A copy of said Py-laws is attached hereto as Exhibit D and by this reference made
& part thereof.

C) The Developer and all persons her:after owning a vested present int-
erest in the fee title to any one of the units shown on the exhihits hereto and
which interest is evidenced ty recordation of a proper instrument in the public
records of St. Johns County, Florida, shall autematically be memrers and their
memberships =hall autoratically terminate when they no longer own such intarest.

D) There shall be a total of forty-two votes to be cast by the oumers
of the Condominium units. Such votes shall be apportioned and cast as follows:
The owner ef each cordominium unit (designated as such on the exhibits attached to
this Declaration) shall be entitled to cast one (1) vote, Where a comdeminium unit
is owned by the managing non<profit corporation, no vote shall te allowed for such
condominium unit. Where a condominium wnit is cwned by more than one person, all
the owners thereof shall be collectively entitled to the vote assigned to such unit
and such owners shall, in writing, designate an individual who shall be entitled to
cast the vote on behalf of the owners of such condominium unit of which he is a
part until such authorization shall have been chonged in writing. The term, "owner”,
as used herein, shall te deened to include the Developer.

E) All the affairs, policies, regulations and property of the Associa-
tion shall te controlled and governed bty the Foard of Directors of the Arsociation
consisting of seven (7) members, who are all Lo be elected annually bty the menlters
antitled to vote. Each director shall be the cwnar of 3 condominium unit (or
partial owner of a condom’nium where such unit is cwned bty more than one indisi-
dual), {or if a unit is owned Ty a corporation, ary duly elected officer or
officers of an owner corporation may te elected a director or directors).

F) WNotwithstanding the duties of the Association to maintain and repair
parts of the Condominfium property, the sasoclation shall not te liable to unit
owners for injury or damagze, other than the cost of maintenmance and repair,
caused by any latent condition of the property to te maintained and repaired ty
the Association, or caused by other unit owners or persons.

0) A member's share in the funds and assets held ty the Association may
not be azsigned, hypothecated or transferred in "ny manner except as an aprurte-
pance to his unit.

10. Responaibility for the msintenance of the Condominium property, and
restrictions upon its alteration and/or improvement, shall be as follows:

A) Units
The Association shall maintain, repair and replace, at the Asso~
ciation's expense, all portions of a unit, except interlor surflaces,
contributing to the support of the buildirg containing said unit,
which portions shall include, but not be limi{ted to the outside valls
of the bullding ard all fixtures on its exterior, boundary walls of
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the wnit, floor and celling slabs, load-bearing colums

ard load-bearing walls, 21l conduits, ducts, plambing, wiring and

other facilities for the furnishing of utility services contained in the
portions of ithe maintained by the Association, and all soch facilities
within the unit which service a part or parts of the Condominium other
than the unft within which centained. A}l incidental damage

caused to & unit by such work shall be repaired promptly at the

expense of the Association,

{2) A unit owner shall maintain, repair and replace at his expense,
311 portions of his unit except the portions to be maintained,
repaired and replaced by the Association, Such work shail be
accomplished without interference with the rights of other unit
owrers and mortgagess of record. No unit owner or resident of the
Condominium shall paint, decorate or otherwise change the appearance
of any portion of the exterior of any bullding without the written
consert of the Asscciation and consent of the mortqagees of record.
tacn unit owner shalil promptly report to the Association any defect
or need for repzirs for which the Association is responsible.

(3) Except as hereinbefore reserved to Developer, no alteration or
addition shall be made to any portion of a unit or building which
is to be mrintained and repaired by the Association, without first
obtaining the written approva) of all owners whose units are to be
affected and the approval of the Board of Directors of the Associi-
tion. A copy of plans for any such alteration or addition prepared
by an architect licensed to practice in the State of Florida shall
be filed with the Association prior to commencement of the work,

B) Common elsments

(1} The maintenance and operation of the cosmon elements and any
other property or improvements in which the Association owns an
interest shall be the responsibility of the Association.

{2) After completion of the improvements included in the common
elements contemplated by this Declaration and the Exhibits hereto,
there shall be no alteration or further improvement uf said ommon
elements without prior written approval of the owners of not less
than fifty percent (501) of the common elements, No such alteration
or improve.ent shall interfere with the rights of any unit owner
without his consent, HNo assessment for the cost of any such work
shall ve levied against any institutional investor wnich acquires
title as a result of owning a mortqage upon a Condominium parcel,
regardliess of whether title is acquirezd by deed from the mortgager
or througn foreclosure procesdings; unless such owner shall approve
the alteration or improvemeni in writing, The portion of any cost
not 5o assessed shall be assessed to the other unit owners in the
snares that their share in the common elements bear to tne total
common elements less the part owned by tne institutional invastor
or investors,

To facilitate and carry nut the obligations of the Association for maintenince,
repair and replacement as set fortn in this Paraqrapn 1V, there is reserved unto
the Assottation the rignt to enter in and upon any unit at iny reasonable time.

11, The making and collection of assessments against unit owners by tne
Association for common expenses shall be pursuant to tne By-laws and subject to
tne follcwing provisions:

A) The board of Directors of the Association shall approve annual
budqets in advance for cach fiscal year and thie budgets shall project anticipitey
income and estimated expenses in sufficient wetail to show separate estimates for
inzurance for fire and extended coverage, vandalism and malicious mischief, for
tne units and the Common Property, and publiic liability insurance for the Common
Property, operating expenses, maintenance expenses, repairs, utilities, replace-
ment reserve, if any, and regsonable opersting reserve for the Common 7roperty,
Failure of tne Board to include any item in tre annual Ludaet snall not precluue
tne Board from levying 2 additional assessment in any calendar year for wnien
the budqet has been projected,

B} The portion of the tztal reqular annual assessmeat for eacn fiscal

a5e
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year assessed against each unit {and the interest in Lot *X* appurtenant thereto),
and all members owning an interest in each unit, {except there shall be no assess-
ment against 3 unit owned by the Association which is being used or to be used as
the Condominium Manager's Unit) shall be 1/L2nd,

C} After adoption of a budget and determination of the annual assessment
per unit, the Associstion shall assess such sum by prowptly notifying all owners
by delivering or mailing notice thereof to the Voting Member representing each
unit at such member’s most recent address as shown by the books and records of the
Association. One-twelfth (1/12th} of the annual assessment shall be due and pay-
able in advance to the Asscciation on the first day of each month regardless of
whether or not mesmbers are sent or actually receive 3 written notice thereof. In
addition, the Association shall have the power to levy special assessments against
each unit, if necessary, to cover special expenses #nd shall have the power to
Tevy other special assessments as provided herein which shall be on a percentige
basis as hereinabove provided.

D) The record owners of each unit shall be personally liable, jointly
and severally, to the Association for the payment of all assessments, reqular or
special, oade by the Association and for all costs of collection of delinquent
assessaent. In the event assessments acainst a unit are not paid within sixty
(60) days after their due date, F.M. FRNAGEMENT, INC, , may elect to declare all
past due installments of maintenance and all instiliments to become due during
the remainger of such fiscal year then due and payablie in full, as if such aggre-
gate sum had originally been stipulated to so become due and payable in full,
and the Associdtion ;hall have the right to foreclose its Iien for such assess-
ments,

£) Assessments that are unpaid for over thirty (30} days after due date
shall Lear interest at the rate of ten percent (10%) per annum until paid.

F} The 2ssociation shall have a lien on 2ach condominium parce!l {tne
term "Condominium Parcel” shall include the condominium unit and the interest in
the coomon elements) for any unpaid assessments and interest thereon wnich nas
peen assessed against the unit owner of such condominium parcel. The said lien
shall be effective from and after the time of recording in tne public records of
St. Johns County, Florida, of a claim of lien stating the description of the
condoniniun parcel, the name of the record ownar, the amount due and the date
when due, and trz seid lien shall continue in effect until all sums secured by
the 1ien shall have been fully paid. All such claims of lien shall be signed
and verified by an officer or agent of the Association, uWhere any such lien
shall have been paid in full, the party making payment thereof shall be entitled
to receive a satisfaction of such lien in such form that it may be recorded in
tne public records of St, Johns County, Florida. Any énd ali such liens herein
provided for snall be supordinate to the lien of 3 mortgage or other lien recorded
prior to the time or recording of the claim of lien. The Board of Directors may
take such action as it deems necessary to collect assessments by persondl action
or by enforcing and foreclosing said lien and may settle and compromise the same
if in the best interests of the Association, The delinguent owner shall pay all
costs, including reasonable attorney's fees, for filing any action or suit
enforcing and foreclosing a lien, and the lien shall be deemed to cover and
secure such costs and fees. The Association shall be entitled to bid at any
sale held pursuant to a suit to foreclose an assessment lien and to apply as
credit anainst said bid all sums due the Assgciation which are covered by the
lien enforced. Ln the event any legal proceedings are instituted to foreciose
# tien for assessments, the Association upon bringing such proceedings shall be
entitied as a matter of right to the appointment of a receiver, who shall be
entitled immediately to take possession of said unit under the supervisicn of
the Court conducting the foreclosure proceeding, and in the event the receiver
4llows the owner of the unit to remain on the subject property, the cwner shall
pay a reasonabie rental for the unit to the receiver for the benefit of the
Association and the owner, said rental to be applied first to the payment of
delinquent assessment, Court costs, aitormeys' fees and to any mortgasgee of
record to the extent deemed necessary to cure any delinguency or default, and
any other fees, and then to the ower.

b=

P ket c—



e 211 ma937

f.) As to priority between the lien of a recorded mortqage and the lien
for any assessment, the lien for an assessment shall be subordinate and inferior
to any recorded institutional first mortgqage, regardiess when said assessment was
due, but not to any other mortgage. For tne pyrpose of this instrument, an
“institutional first mortgage™ shall be defined as a first mortgane originally
executed and delivered to a bank, savings and loan association or insurance com-
pany authorized to transact business in the State of Florida. Llpon the recorda-
tion of the Certificate of title issued pursuant to the foreclosure of an institu~
ticnal first mortgage, any lien for assessments due and payable prior to such
recordation snall be deemed abolished, but the lien for assessments due and pay-
able after the recordation of said Certificate shall not be impaired and shall be
effective as to the qgrantee of such Certificate of Title,

H} Zny person who acquires an interest in a unit, except an institu-
tioral first mortgagee, shail be personally lisble and jointly and severally
Tiable with the qranter, for all unpaid assessments up to the time of Ine Cransfer
of ownership, In the event a member exercises his ~ights of first refuszal or
recemption, hereinafter provided, said member shall be liaple for the unpaid
assessments against tne unit and shall have tne rignt to deduct such sums from
tne First refusd) or redemption price paid to the seller or transferor.

1) Any person purchasing or encumbering a unit shall have the rignt to
rely upon any siatement made in writing by a corporate officer reqarding assess-
ments anainst units wnich have already been made and which are due end payable
to tne Associstion and tne Association and the members snall be bound thereby.
fip action or seit shall be brought to enforce by foreclosure any lien arising
under this Declaration after two {2) years from tne due gote of any aisessment
tnerefor.,

J} Tne Asspciation may at any time require owners to maintain a minimum
palance on deposit with the Association to cover future assessments, Said
deposit snall be uniform and shall wn no event exceed six {6} month's assesswent,

%} Anything in this Declaration, or the exnidbits attacned hereto, to
tne contrary notwithstanding, the provisions of said Ceclaratiaon and exhibits
attached nereto shall not become applicable, effective or binding insofar as the
mananement of tne condominium or the levying of assessnents is concerneu, until
actual mananement of the condominium project is delivereu and turncd over by
the Developer to tne noneprofit corporation mentioned hereinidove, whicn shall
not e later than Jarurry 1, 1973 ; except however. if on said date tne
Ceveloper nas not deeded to 1ndividual purchasers nore Lhan seventyefive percent
{75%) of the condoninium parcels, he may, at nis option, continue to rianane
the conupnirium sraject until such nercentane of condominium parcels nave heen
deecued to ndivivual purchasers. Wnile the Deveioper snall retain mananerent
of the condominiun project, he snall collect all assessments, tne same Lieing
payavie to tne Neveloner during this interin, [Curing tnis interim the beweloner
will not Le liable for any accounting of any nature concerning tnese maintenance
funds or tneir use or application and may use any purtion of tne same for capital
tmprovements, 5o long a5 said improvements are to the condominium project. The
Developer shali, during this interim, have a lien on each condoninium parcel for
any unpaid assessments and interest tnereon, aqeinst the unit gwner and condo-
minium parcel and have the same remedies of personal action and/or foreclosure
of saw lwen to oerfect collection.

12, Tne use of the Condonintum property anu other property anu mproJements
in whicn the Association owns an interest snall be 1n accordance wiln the
foilowing provisiens so long as tne Condominium exists and the vwildings con-
tainirg tne Condominium units renain in useful condition upon tne lard:

R) Each of the units shall pe occupred only by a sinqle famiy, 1ts
servants and quests, as a residence and for other purpose, Eacept as herein-
before reserved to [eveloper, no unit may be divided or suudivided 1430 @
smaller unit, nor any cortign thereof sold or otherwise transferecd, wilnout
first amending tnis Declaration as neretnguove provided Lo $M9w the charnes to
Le effectec 1n tne yntls,  “ny uwndivicec nterest r tne (orvir Mroperty s
nerebv geclared 1o be dnourtenant to edch urit and such uadivided interest snall
not Le conveyed, devised, encurbered or oiherwise 1acluded witn tho unit even

-1-
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though such interest 1s not expressiy mentioned or described in the conveyance,
or other instrument, Any instrument, whether a convayance, mortgage or otherwise,
which describes only a portion of the space within any unit shall be deemed to
describe the entire unit owned by the person executing such instrument and an
interest in the entire grea described as Lot “X°, The Developer hereby, and exch
subsequent owner of any interest in a uait snd in the Common Property, by
Accaptance of a conveyance or any instrument transferring an interest, waives

the right or partition of zny Interest in the Common Property under the laws of
the State of Florida as it exists mow or hereinafter until this condominium
project is terminated according to the provisions hereof or by law, Any owner
aay freely convey am interest in a unit together with an undivided interest in
the Common Property subject to the provisions of this Declaration., The Developer
hereby reserves the right te remove any party walls between ary condominium unils
in order that the said units may be used together as one integral uvnit. All
assessments and voting rights, however, shall be calculated as if such units were
as originally designated on the exhidits attached to this Declaration, notwithe
staading the fact that the severa) uaits are used as one.

B) The common elements and any property in which the Association owns
an interest shall be used only for the purposes for which they are intended in
the furnishing of services and facilities for the enjoyment and yse of the
residents of the Condominium,

C) No nuisarces shall be allowed or permitied upon the Condominium
property or any property in which the Association owns an interest, nor shall any
use or practice which is the source of annoyance to residents or which interferes
with the peacefy) possession and proper use of the Condominium pro.arty or any
oroperty in which the Association owns an interest by zhe residents thereof be
dllowed or permitted. All parts of the Condominium shall be kept in a clean ang
sanitary condition, and no rubbish, refuse or jarbage shall be allowed or per-
mitted to accumulate nor any fire hazard allowed or permitted to exist, No unit
owner thall make or persit any use of his unit or make or permit any use of the
common elements or any property in which the Associaticn owns an interest whicn
will increase the cost of iasurance on the property.

D) Ko i=soval, improper, offensive or unlawful use shall be made of
the Condominium property or any property in which the Association owns an
interest, nor any part thereof, and all valid laws, 20ning ordinances and regu-
lations of all governmental bodies having jurisdiction shall be observed,

E) After approval by the Association as mhereinafter required, units
may be rented, provided the occupincy is only by the temant, his family, servants
and gquests, and provided further that the requirements of Paragraph 12-A above
are ;at,

F) Reasonable requlations concerning the use of the Condokinium propertly
ang other property in which the Association owns an interest may be made and
amended from time to time by the Assoctation in the manner provided in its
Articles of Incorporation and By-laws. Copies of such regulations and amendments
thereto shall be furnished by the Association to all unit owners, mortgages of
record and residents of the Condominium upon request.

G) Until Developer has completed all of the contesplatea improvemenis
and tlosed the sales of all the units in the Condominium, neither the unit
owners, contract purchasers nor the Association, mor their use of the Condominium
property, shall interfere with the cospletion of the contemplated improvements or
the sale of the units, Developer may make such use of any unsold units and
cosmon areas a3 may facilitate such conpletion and sale, including, but not
Vimited to, maintenance of a sales office, showing of the property, display of
sions, and storage of matertals.

13. In order to maintain a community of congenia) residents who are finane
cially responsible and thus protect the value of the units, the transfer of
units by any owngr other than the Developer sitall be subject to the following
provisions as ionq as the Condomintum exists and the buildings containing the
Condaminium units remain in useful condition upon the land, which provisions
ach uatlt ouner covemants to ohserve:
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A) Yransfers subject to sppreval

(1)} Ho umit owmer may dispose of 2 wnit or any interest ia a wit
by sale without approval of the Assaciation except to his or her
spouse or ancther member of the Association,

{2) No unit owner may dispese of & wnit or aay interest in a wnit
by lease without approval of the Association except to his or mer
spouse or another mesber of the Asgociation,

(3) If any unit owrer shall acquirs his title by gift, the con-
tinvance of his ownership af Als wnit shall be subject to the
approval of the Association,

(4) If any unit owner shall acquire his ticle by devise or
inheritance, the continvance of his ownership of his unit shall be
subject to the approval of the Assoclation.

(5} 1If any unit owner shall acquire his title by any manner not
considered in the foregoing subsections, the continuance of his
ownership of his unit shall be subject to the approval of Ihe
Association,

8) The approval of the Association that is required for the transfer
or ownarship of units shall be obtained in the following manner:

{1) tiotice to Assoctation

{a) A unit owner intending to make a bona fide sale of his
unit or any interest in It shall give to the Association
notice of such intention fn writing, together with the name
and address of the intended purchaser and such other fnfor-
mation concerning the intended purchaser as the Association
nay reasonably require, Such notice at the uait owner's
option may inciuda & demand by the unit owner that tne
Association furnish a purchasar of the unit if the proposed
purchaser is not anprovad; and 1f such demand is made, the
notice shall be accompanied by an executed copy of the
proposed contract to seil.

(b) A unit owner intending to make a bona fide lease of

his unit or any interest in it shall give to the Association
notice of such intention, tanether with the name and address
of the intended lessee, such other information concerning
the intended lessee 4t the Association may reasomably require
ang an executed (upy of the proposed lease.

(¢} A unit owner who has obtained his title by gift, devise
or inheritance or any other manner nol previously consiversd,
shall give to the Assoctation motice of the acquiring of his
title, tonether with such information concerning the unit
owner as the Assoctation may reasonably require, and 2
certified copy of theinstrument evidencing the cwmer’s title.

{d) 1If the above required notice to the Association is mot
niven, then at any time after receiving knowledge of a trans-
action or event transferring ownership or possession of 2
unit, the Association, at its election and without notice,
may approve or disapprove the transaction or ownership. 1f
tne Association disapproves the transaction or ownership,
trne Association shall proceed as if {t had receirved the
required notice on the date of such disapproval.

(2) Certificate of approval

(a) 1f the proposed transaction is a szle, then within
thirty (30} days after receipt of such notice and informition

o9
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the Association must either approve cor disspprove the proposed
transaction, If approved, the approval shail be stated v 2
Certificate executed by the President and Secretary of the
Assoctation, which shall be recorded in the Public Records of
5. Johms Cownty, Florida at the expense of the purchaser.

{b) If the propesed traisaction is a lease, then within
thirty {30) days after receipt of such motice and information
the Association must either approve or disapprove the proposed
transaction, If approved the approval shali be stated in a
certificate executed by the President anc Secretary of tne
Association in recordable form, which, at the election of the
Association, shall be delivered to the lessee, or thall be
recorded in.the Public Recorus of St. Jobns Counly, Florida,
al the expense of the lessee,

{c) if the unit owner giving notice has acquired mis title by
gift, devise or inheritance or any other manner, then within
thirty {30) days after receipt of such noticz and information,
the AssoCiation myst either approve or disapprove the con-
tinuance of the unit owner's ownership of his unft. LIf
approved, the approval shall be stated in & certificate
executed by the President and Secretary of the Association,
which shall be recorded in the Public Records of St, Joans
County, Florida, at the experse of the ynit owner.

{3) Inasmuch as the Condominium may be used only for residential
purposes and & corporation cannot occupy an apartment for such use,
1f the unit owner or purchaser of a unit is & corporation, tne
appraval of ownership by the corporation oay be conditioned by
requiring that all persons occcupying the unit be approved by the
Association,

C} 1If the Association shall disapprove a transfer or ownership of a unit,
the matter shall be disposed of in the following manner:

{1) If the proposed transaction is a sale and if tne notice of sale
given by the unit owner shall so demand, then within thirty {30) days
after receipt of such notice and information the Association shall
deliver or mail by registered mail to the unit cuner an agreesent Lo
purchase the unit concerned by a purchaser approved by the Assolia-
tiom who will purchase and to whom the unit cwner sust sell tie

unit upon the following terms:

{a) At the option of the purchaser to be stated in the ayree-
ment, the price to be paid shali be that stated in the dis-
approved contract to seil or shall be the fair markat value
determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, eacept that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their detemmination
upon 4n average of their appraisals of the wnit; and 2 judgment
of specific performance of the sale may be entered in any
court of competent jurisdiction., The expense of the arbitra-
tion shall be patd by the pircnaser,

{d) The purchase price shell be paid in cash, proviced, how
ever, that 1f there is an already existing institutional
mortqane encumbering the subject unit, than ihe purchaser, §f
acceptable to the institutional mirtqgaqee, may assume the
institutional mortqgane and pey cash Lo the teller for the
jatter's equity.

{c) The sale shall be closed within thirty (30) Jdays after
the delivery or mailing of the aqreement to purchise, or
within mrfloi days after the determination of the sale price
if such is by arbitration, whichever is the later.

o]«
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{d) A cartificate of the Association executed by its Prestient
and Secretary, approving the Purchaser shall be recorded in e
Publfc Records of $t. Johns County, Florida, at the expense of
the Purchaser.

{e) If the Association shall fail to provide s purchaser upom

the demand of the unit owner in the mamner provided, or if a

purchaser furnished by the Association shall default in his

sgreement to purchase, then notwithstanding the disapproval

the proposed transaction shall be deemed to have been approved

by the Association and the Association shall fummish a certi.

ficate of approval as elsewhere provided, which shall be

recorded in the Pubiic Records of St. Johns County, Florida,

at the expense of the purchaser. !

{2) 1If the proposed transaction is a lease, the unit owner shall
be advised of the disapproval in writing, and the lease shall not
be made,

(3) If the unit owner giving rotice has acquired his title by gift,

cavise or inheritance, or in any other manner, then within thirty :
(30) days after receipt from the unit owner of the notice and infore '
mation required to be furnished, the Association shall deliver or .
mail by registered mail to the unit owner an pqreement to purchase

the unit concerned by a purchaser approved by the AssoCiation who

will purchase and to whom the unit owner must sell the unit upon

the following terms:

{a) The sale price shal! be the fair market value determined
by agreement between the seller and purchaser within thirty
{30) days from the delivery or mailing of such agreement. In
the abssnce of agreement as to price, the price shalil be
determined by arbitration in accerdance with the then existing
rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination
upon an avergge of their appraisals of the apartment; and a
Judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
competent jurisdiction, The expense of the arbitration shall
be paid by the purchaser.

{b} The purchase price shall be patd in cash, provided
however, that if there is an aiready existing institutional
portgag® encumbering the subject unit, then the purchaser,
if acceptable to the fnstitutiona!l mortoigee, may éssume the
institutional mortgage and pay cash 2o the seller for the
latter's equity. :

{¢) The sals shzll be closed within ten (10} days following
the determination of the sale price,

{d) A certificate of the Association executed by its President
and Secretary approving the purchaser shall be recorded in the
Public Records of St, Johns County, Florida, at the expense of
the purchaser,

{e} If the Association shall fail to provide a purchaser as
required by this instrument, or if & purchaser furnished by

the Association shall default in his agreement to purchase,
tnen, notwithstanding the disapproval such ownership shall be
deemey to haye besn approved, and the Association stiiil furnish
a certificate of approval as elsewhere provided, which shall be
recorded in the Public Pecords of St,. Johns County, Fluride, it
the expense of the unit owner.

N} Mo unit owner may mortqage his unit nor any interest in it without

wlle
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the approval of the Associetion except to 2 hank, 1ife iasurance company, savings
and Topn association or otter institutional lender or institutiomal investor, or
to a veador to secure a portion or all of the purchase price. The approval of
by other mortgage may be upon conditions determined by the Assocration or may
be arbitrarily withheld,

E) The foregotng provisions cf this peragraph 13 shall not apply to &
transfer to or purchase by a bank, life tnsurance company, savings and loan asso-
ciation or other fnstitutionil lender or instituttonal irvestor that acquires its
title as the result of owning a mortgage upom the unit toncerned, and this shall
be so whether the title is acquired by deed fron the mortgagor, his successors or
assigns, or throwgh foreclosure proceedings: nor srall such provisions apply to a
transfer, sale or Tease by 2 bank, Jife insurance cawpany, savings and loan asso-
ciation or other iastitutiona) lender or institutional investor that so acquires
its title. Neither shall such provisions require the approval of a purchaser who
aquires the title to a unit at a duly advertised public szle with open bidding
provided by law, such as, but not limited to, execution sale, foreclosure sale,
judicial sale or tax sale,

F} Any sale, mortgage or lease not sutkorized pursuant to the terms of
this Declaration shall be void wnless subsequently approved by the Association,

6} Nothing contained in this Paragrapn 13 shall preclude or prevent
the Association from itself being a purchaser in lieu of furnishing a purchaser
45 provided for hereir; proviged, however, such purchase by the Association shall
be on the same terms and conditions which would ave to be met by any other
purchaser hereunder,

14, Eigh it oumer and overy resident of the Condominiun shall be subject
to and shall comply with the terms and conditions of this Delcaration and the
Exhibits thereto and all regulations from time to time adopted pursuant to saiu
documents, and all amendments thereto. Failure of 2 unit owner or resident of
the Condominium to comply with the terms and conditions of said documents or
regulations shall entitle the Association and/or other unit owners to the follow-
ing relief in addition to the remaies provided by the Condeminium Act and by law.

A) Each unit owner shal) be Tiable for the experse of any maintenance,
repair or replacesent of the Condominium property or any property in which the
Association owns an interest rendered necessary by his wilful action or neqli-
gence or by the wilfui action or negligence of any memter of his family or nis
or their quests, employees, anents, or lessees, but only to tne extent that such
sxpense is not defrayed by the proceeds of insurance carried by the Assaciation,
Each unit owmer shall pay to the Association the amount of any increase in its
fnsurance premiums occasioned by the use, misuse, occupancy or abandonment of
his unit or its appurtenances, or of the common elsrents or any property in
which the Association owns an interest, by said owner or any resident of the umit,

8) In any proceeding arising out of an alleqed fariure of a unit owner
or resident cf the Condominium to comply with the aforementioned documents or
regulations, the prevailiag party shall be entitied to recover the costs of the
proceeding and reasonable attorneys’ fees.

€) The failure of the Association or any unit owner to enforce any
covenant, restriction or other provision of the aforementioned documents or regue
lattons shall not constitute a waiver of the rignt to 00 SO Lhereafter,

D) Every unit owner shall further conform to ano abide by tne Byelaws
and uniform rules and requlations in regard to tne use of units and Cormon
Property which may be adopted in writing from time to time by the Board of
Directors of the Association, ard to see that all persons using owner's property
by, through or under him, do likewise,

£} An owner shall allow the Board of Directors or the agents and
employees of the Association to cnter any unit for the purpose of maintendnce,
inspection, repair, replacement of the improvements within units or the Cosman
Proserty or in case of emergency threatening units or “ne Common Property, to
determine compliance with these Restrictions, Peservations, Covenants, Conditions
and Easements and the By<laws of the Asscciation,

12
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F} An owner shall show no sign, advertisement or notice of amy type on
the Common Property or his unit and erect no exterior antemnas and serials except
43 provided under uniform regulations promulgated by the Association, Thus sub-
paragraph shall not apply to the Developer and/or institutional first wortgagees.

§) Plumbing and electrical repairs within & unit shail be said for and
be the financial obligation of the owners of the unit, whereas the Association
shall pay for and bte responsible far repairs and electrical wiring withia the
Comwon Property, except, however, any plumbing and electrical repairs whether
within a unit or Common Property, made necessary by any act of any owner, shall
be paid for by snd be the financial responsibility of such owner,

15. Except as reserved to the Developer in Paragraph 5 hereof, this
Declaration of Condominium may be amended only 1n the following manner:

A} NKotice of the subject matter of a proposed amendment shall de included
in the notice of any meeting of the members of the Association at which a proposed
amendment is to be considered,

8) A resolution for the adoption of a proposed amendment may be proposed
by either the Board of Directors nf the Assoctation, or by the members of the
Association. Directors and members not present in person or by proxy at the meet-
ing considering the amendment may express their approval or disapproval in writing,
provided such approval or disapproval is delivered to the Secretary at or prior to
the meeting. Approval of & proposed amendment myst be either by:

(1) Not less than seventy-five percent {753) of the entire
membership of the Board of Directors and not less than seventy-five
percent (75%} of the votes of the members of the association voting
at the particular raeting; or

{2) Not less than seventy-five percent {75%) of the votes of the
entire membership of the Association,

(3) A1) of the Directors {(not just all of the Directors present,
unless all of the Directors of the Association are present) until
the first election of the Board of Directors provided the amendment
does ncl increase the number of units nor alter the boundaries of
the common elements,

C} No amendment may be adopted which discriminates against any unit
owner or eqainst any unit or class or qroup of units, unless the unit owners so
affected consent thereto, and no amendment shall change or alter any unit or
the share in the compwa elements appurtenant thereto, nor increase the unit
owner's share of the common expenses, unless the record owner of the unit cone
cerned and aid record owners of the mortqaoes on such unit shall join in the
execution of the amendment, Heither shall an amendment make any change in Para-
graph 16 hereof (dealing with insurance}, nor in Paragraph 17 hereof ?dealing
with repair and reconstruction after casualty), unless the record owners of all
mortganes upon the (ondominium property shall join in the execution of the
amendment,

0} Paragraph 18 of this Declaration {dealing with termiration of the
Condominium) may not be amended except upon written approval of al) record
owners of vnits in the Condominium and all record owners of liens or mortgages
on the Condominium property.

E) A copy of each amendment adopted as ..ereinbefore provided shall be
attached to a certificate certifying that said amendment was duly adopted, which
certificate shall be executed hy the officers of the Association with the formal=
ities of a deed, Said copy and certificate shall be recorded by the Assaciation
fn the Public Records of St, Johns County, Florida, and an amendment shall be
effective when said documents are so recorded.

16, Tne casuaity ang ligbility insurance which shall be carried upon the

Condominium property and the progesty of the Association dnd the ynit owners
shall be qoverned Ly the following provisions:

e}l
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All insurance policies covering tne Condominium property and any
which the Assocfation own; an interest shali be purchased by the
for the benefit of the Association and the unit owners and their

as their respective interests may appear, anc provisions shall be
adde for the issuance of mortgagee endorsesents to the sortgagees of the unit

it owmers ray obtain insurince coverace at their own expense upon

their red) aad personal property and for thelir scrsonat liadility.

)

¢)

Loverage

(1) A1l buildings and improvs:vats upon the Condominium property
and any property in which the Asscoialion owns 4n interest, and all
personal property included in tre tarmon elements, shall be insured
in an amount equal to the maxizam 1nsurable replacement value,
excluding foundation and excavation costs, as determined annually
by the doard of Directors of the Assaciation. Sucir coverage shall
afford protection sgainst Toss or damage Ly fire and other hazards
covered by a standard extended coverage endorsement and such other
risks as from time to time chali be customarily covered with
respect to buildings and imprrvements similar in construction,
location, and use as the buildings and imcrovements on the land,
including, but not linited to, vancilism and maliclous mischief,

{2) Public ligbtiity insurance shall be purchisec 1n Such amounts
and with such coverane as shall, from time to time, be required oy
the @oard of Directors of the Assoziation, including but not
limited to, hired autocobile an? nen-owned automonile coverage,
#nd cross liability ensorsesents to cover liabiiity of the unit
owners as a group to a single unit owmer,

{3) Such workmen's compsnsation coverage as may be required by law.

{4) Such other insurance as the Boara of Directors may from time
to time Jdeem to be necessary,

Premiums upan insurance policies purchased by the Asscciation shall

be paid by the Association as a cosmon expense,

0)

All insurance policies purchased by the AssocCiation shall provide

that all proceeds paid as & result of property 1oss or damage shai) be pard to
the Association im trust, nevertreless, for the purposes and parties as set

forth in th

is Paragraph 16, Proceeds paid on account of Jamzge or loss to the

common glewments or to property or improfsements in which the Association owns an
interest shall be held by the Association for the benefit of the unit owners
and their mortgagees, with each unit owner having an undivided share therein,
such share being the sime as the undivided srare in th2 common elements appurs

tenant to h

is unit, Proceeds patd on sccount of damdge or loss to all or a

portion of the common elements surrounding 4 riven unit or units shall be held
for the benefit of the owners of units, thz surryunding or abutting common
elements of which were so damaged, ana their ~espective mortqagees as their
interest may appear, in proportion to tne cost of rereiring or reconstructing
such damaged cosmon elesents 43 they relate to the particular unit or units

affected by

such damage. Proceeds paid or acedsnt of total destruction of aii

huildings containing condominium unite in POINT HATAHZAS thall be held for

the benefit
My appear,
appurtenant
issued with
Association

of each unit nwner 2na his nortqdses A2 Sheir cespective interests
in the proportion of the uicivicen shire n tne common elements

to his unit, In the ¢vent that & morigene endorsement has been
respact to a unit, the share of tie vrit owner snall ba held by the
in trust for the mortgacee @nd the urat owner as th2ir respective

interssts may appear,

E)
be distriby

Proceeds of inzurance policies “eceivac by the Association snall
ted to or for the benefii of i@ unit owners in the following manner:

{1} Lf the loss or damaje for which the proceeds are paid s to

be repaired or reconstructed, the procesds shall be used to dgfray
the cost of such repair or recunstruction, Any proczeds remdining

-14-




e 21 ne945

after the cost of such work has been defrayed shall be distributed
to 211 unit owners and their martgagees as their respective interests
may appear, in the proportion of the undivided share in the common
elements appurterant to their respeciive units, remittances to each
of such unit owners and their respective mortqgagees being payable
jointly to them. This paragraph comstitutes a covenant for the
benefit of any mortgagee of a unit and may be enforced by such
mortgagee,

{2) If it is determined in the manner hereinafter provided that the
damane for which the proceeds are paid shall not be repaired or
reconstructed, the proceeds shall be distributed to the unit owners
and their mortqagees as their respective interests may appear in

the proportion of the undivided share in the comnon elements appur-
terant to their respective units, remittances to each of such unit
owners ang their respective mortgagees being payable jointly to thea,
This paraqraph constitutes a covenant for the benefit of any mort-
gagee of a unit and ray be enforced by such mortganee.

F) The Association is irrevocably appointed agent for each unit owner
and for each owner of a mortgane or other lien upon any unit and for each owner
of any other interest in the Condominium property or any property in which the
Association owns dn interest, to adjust 21) claims arising under insurince
policies purchased by the Association, and to execute and daliver releases upon
the payment of such claims,

17. If any part of the Condominium property or any property in which the
Association owns an interest shall suffer loss or damage by casualty, whether or
ns*, it shall be repaired or reconstructed shall be determined in the following
manner:

A} 1f the damaged property is a part of the common elements or any
property in which the Association owns an interest, it shail be repairad or
reconstructed, unless it is determined in the manner hereinafter provided that
the Condominium shall be terminated.

B} 1f the damaged properties are buildings containing condominium units,
the damage shall be repaired or reconstructed if units to which twenty percent
{20%) or more of the common elerments of POINT MATANZAS  are dppurtenant ire
found by the Board of Directors of the Associstion to bhe tenantable, unless within
sixty (60) days after the loss or damiage ft is determined in the manrer hereinafter
provided that the Condominium shall be terminated. The damaged property will not
be repaired or reconstructed if units to which more tnan eighty percent (80%)
¥ the common elements of POINT FATARCA are appurtenant are found by the Board
of Directors to be not terantable, and in such case, the Condominium will be ter-
minated without agreement as hereinafter provided unless within sixty (60) days
after the locs or damane the owners of eighty percent (80.) or more of the common
elements of POINT M:TANZAS  and eifqhty percent (80.) of the mortqagees of
record agree in writing, to such repair or reconstruction,

€} Any repair or reconstruction must be substantially in accordance
with the plans and specifications for the original improvement; or if mot, tnen
according to plans and spectfications approved by the Board of Directors of the
Association and, if the gamaned property is a building containing condominium
units, by tne owners of all units and mortgagees aof recard, the surrounding or
abutting cormon elements of which were so damaged, whicn approval shall not be
unreasonably witnheld,

{0 [If the loss or damige i5 only to those parts of a unit or units for
which tne responsibility of maintenance and repair is that of ths unit gwner,
tnen the unit owner shall be responsible for repair and recanstruction after
casualty snall be that of the Asscciation.

£) Imeediately after o determination is made to regair or reconstruct
camane to property for which the Association has the responsitnlity for repatr
and veconstructiun, the Assocration shall gbtain reliable and detdrled estimates
of the cosi of the repair or reconstruction,

-15-
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F) [If the insurance proceeds received by the Asgoclation are insufficieat
to defray the estimited cost of repair of the cosmon el ments or any property in
which the Association owns an interest, or if at any time during repair or recon-
struction the funds for paymeat of the costs of repair or reconstruction are in-
sufficient, assessments shall be made against all unit owners in the proportion of

- the undivided shire in the common clements appurtenant to their respective umits,

in sufficient ambunts to provide the ascessary fumds.
12, The Condominium may be terminsted in the following manner:
A) If {t is determined i= the minner hereinbefore provided that a build-

. ing or butldings containing Condominium uaits shall not be repaired or reconstructed

because of damage or destryction, the Condominium will be terminated without
agresment.

B} The Condominium may be terminated at any time upon written approval of
a1l record owners of units in the Condominium and all record owners of liens or
mortgages on the Condominium property. Sald approval shall be lelivered to the
Secretary of the Association by each such owner, lienor or mortgigee, and the
Association shall then prepare, execute with the formalities required for a deed,
and cause to be recorded in the Public Recards of St. Johns County, Florids, 2
document terwinating the Condominium, tonether with a certificate executed by the
officers of the Association certifying that unanimous consent of all such owmers,
Iienors and mortgagees has been receivad by it in accordance with the terms of tnis
Declaration, The termination shall become effective when said document and certi-
ficate have been $0 recorded,

C) The Board of Directors of the Association shall then sell all of the
property at public or private sale upon terms approved in writing by all of the
institutional first mortgagees, lpon the sale of said property tae costs, fees and
charges for effecting said sale, the cost of liquidation and dissolution of the
Association, and all obligations incurred by the Asscciation in connection with the
manaqement and operaticn of the property up to and including the time when distrie
bution is made to the unit owners, shall be paid out of the proceeds of said sale,
and the remaining balancz (nereinafter referred to as "net proceeds of sale”)
shall be distributed to the unit owners in direct proportion that the original
acquisition price of the respective units bear to the aggregate sales price for
all condoninium units, together with the cosmon slements appurtenint thereto,
which compromise

D) Upon the determination of each unit owner's share, as above provided
for, the Association shall pay out of each unit owner's share all mortgéges and
other liens encumbering said unit in accordance with their priority and, upon
tuch payment being made all mortgagees and lienors shall execute anc record satis-
factions or releases of their liens against said wnit or units, regardless of
whether the sase are paid in full, Thereupon, the Directors of the Association
shall proceed to liguidate and disscive the Corporation, and distribute the remaine
ing portion of each distributive share, if any, to the owner or owners entitles
thereto, If more than one person has an interest in a unit, the Association snall
pay the remaining distributive share allocable to said uait to the various cwners
of such uait, excepting that if there is a dispute as to the valicity, priority or
amount, of mortgages or liens encumbering a unit, then piveent shall be made to
the owner and/or owners of such unit and %0 the owners and holders of the morigines
and liens encumbering said unit.

19. Mo breach of any of the provisions contained herein shall defeat or
adversely affect the lien of any mortqage at any time made in good faith and for a
valuable consideration upon said property, or any part thereof, and made by a bank,
savinys and loan association, or insurance company authorized to transact business
in the State of Florids and enganed in the business of maiking loans constituting a
first 1ien upon real property, but the rights and remedies herein granted to the
Geveloper, the Association, and the owner or owners of any part of said condominiue,
may be enforced ajainst the owner of the portion of said property subject to said
mortgage, notwithstanding such mortgage, The purchaser at any sale upon fore-
closure shall be bound by al) of the provisions herein contained, unless said pur-
chaser be an institutional first -ortgagu which had a mortgage on said unit at the
time of the institution of said forsclosure action, or the fNeveloper.

=)=
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20. There are Limited Common Elements apportemant to each cof the wnits n this

condominium, as shown and reflected by the floor and plot plans, such as balconies
and covered patfos directly accessidle only through ar individeal unit. These
Limited Common Elements are reserved for the use of the units ippurtenant thereto
to the exclusion of other units, and there shall pass with 2 unit, as appurtenant
thereto, the exclusive right to use the Limited Cosmon Elements so appurtenant.
Expenses of maintanance, repair or replacewent relating to such Limited Cosmon
Elements shall be treated as and paid for as & part of the coemcn expenses of Lhe
Corporation, except, however, the expense of maintenance, repair, or replacesent
made necessary by the act of any unit owner, shall be borne by said unit owner.

These Limited Common Elements are reserved for the use of the units
designated thereon and are appurtenant thereto, to the exclusion of other units,
and there shall pass with a unit, as appurtenant thereto, the exclusive right to
use said Limited Common Element so appurtenant. Expenses of maintenance, repair,
or replicement relating to such Limited Common Elements shall be treated as and
paid for as a part of the common expenses of the Carporation, except, however, the
expense of maintenance, repair or replacenent made necessary by the act of zny umit
owner shali be borme by said unit owner,

21. Whsnever notice is required under the terms of this Declaration of
Condominium, such notice shall be given in writing to the Secretary of the Asso-
ciation or to the unit owner, as the ca<e mav be, by persondl delivery to such
Secretary or unit owner or by cepositing such notice with postage prepaid in the
United States mails, registered or certified with return receipt requested,
addressed to the Association or 1o 3 unit owner 45 foliows:

Association: P. M. Maragement, Inc.
Qovte 1, Yo% T4
St. Aupustine, Florida

Unit Owner: as the unit owner's address appeirs on the
books of the Association

Mortgagee: as the address of the mortgagees appedr on
the bocks of the Associatien

Notice served on the Secretary in the aforesaid manner shall constitute notice to
the Asscciaticn,

22, The invalidity in wnole or in part of any covemant or restriction, or any
pareyrapn, subparagraph, sentence, clause, phrase, word or other provision of tnis
Declaration or any Exhibit thereto snall not affect the validity of the remaining
portions of said documents,

23. These restrictiuns, reservations, covenants;, conditions and easements,
snall be binding upon and inure to tne benefit of all property owners and their
qrantees, heirs, personal representatives, successors and assigns, and 31l parties
claiming bv, through ar under any member,

I WITHESS WHMEREQP, the Developer has executec this Declaration the day
and year first above written,

? POTNT HATABAS, IC.

N — C

“ '/ /‘ %/%/:,

ATTESYY Aot o= A7 A v Ay A Gl
S whyne J. Eéysgcretaw Ray SL Lilley, Preaicgnt

PALATAA FEDERAL SAVINGS AND LOAK ASSOCIATION, PALATKA, F_ORIDA; does

by tne execution hereof consents to the filing of the aforementioned
deecument of DECLARATION OF CCLDCHIGIUM,

PALA Aﬁﬂ%ﬂ 5 D}.Q.ﬁl ASSOCTATION
iR G

(" -Tonn L. Hknil,



e 211 ma948

STATE. OF YLORTDA
| COUNTY OF ST, JOMS

Before me, the undersignad awthérity, personally appeared Ray L. Lilley
who befors me bteing first duly sworn aclmowladzes that he has caused the
above Declar~tion %o be executed om behalf of POINT FATANZAS, INC.,

é% . TheCbie

My Commission expires

{Motarial Sead) .y hik, Sk of Tionls o Loge
; sy Camisnicn Expires Do U7, 973
i
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