Order: 5050677 Doc: FLSTJ0:597-00062

DECLARATION OF CONDOMINIUM
N OF
SEASIDE OF VILANO CONDOMINIUM

UNITED GENERAL CONSTRUCTION CO., a Florida corporation
being the onwer of record of the fee simple title to the real
property situate, lying and being in Alachua County, Florida,
as more particularly described in the Survey Exhibit 1, which
is incorporated herein by reference, does hereby state and
declare that the realty described on sheet 2 of 10 of said
Exhibit 1 together with improvements thereon is submitted
to condominjium ownership pursuant to the Condominium Act of
the State of Florida (F.S. 718 et seq.) and does hereby file
this Declaration of Condominium.

1. PURPOSE; NAME AND ADDRESS; LEGAL DESCRIPTION; EFFECT.

1,1 PURPOSE. The purpose of this Declaration is to
busmit the lands and improvements herein described to condominium
ownership and the use in the manner prescribed by the Laws
of the State of Florida.

1.2 NAME AND ADDRESS. The name of this Condominium
is as specified in the title of this document. The address
shall be the name of the Condominium together with: 2121
N.W. 2nd Street, Gainesville Florida.

1.3 THE LAND. The Real property described on sheet 2
of 10 of said Exhibit A labelcd Ex. 1, is the Condominium
Property hereby submitted to condominium ownership. Such
property is subject to such easements, restrictions reservations
and rights of way of record, tngether with those contained
or provided for in thies instrument and the exhibits attached
hereto. The real property described on pages 3-50of 10 of
said Exhibit 1 is not being submitted to condominium ownership
by this Declaration, but rather is described in order to meet
the requirements of F.S. 718.403 of the Condominium Act and
may be added to this Condominium pursuant to the provisions
of paragraph 2.2 tc 2.4 hereof by amendment hereto.

1.4 THE EFFECT. All of the provisions of this Declaration
of Condominium and all Zxhibits attached hereto shall be binding
upon all Unit Owners and are enforceable equitable servitudes
running with the Condominium Property and existing in perpetuity
until this Declaration is revoked and the Cendominium is termin-
ated as provided herein. In consideration of receiving and
by acceptance of grant, devise or mortgage all grantees
devisees or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by, through,
or under such persons agree to be bound by the provisions
hereof. Both the burdens imposed and the bene’its granted
by this instrument shall run with each Unit as herein defined.

2. SURVEY AND DESCRIPTION QF IMPROVEMENTS.

2.1 SURVEY. On sheets 6 through 10 of Exhibit 1
is a survey of the land, graphic description, and plot plans
of the improvements constituting the Condominium, indentifying
the Units Common Elements and Limited Common Elements, and
their respective locations and approximate dimensions. Each
Unit is identified on Exhibit 1 by a specific number. No
Unit bears the same number as any other Unit. The parking
and storage areas are delineated thereon. The percentage
of ownership of undivided interests in the Common Elements
appurtenant to each Ynit is designated on Exhibit 2,

2.2 PHASING. This Condominium is a phase condominium
as provided for in F.S. 718.403. On Exhibit 1, s zets 3
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through 8§ , there are representations and descriptions .
of the land which may, at Developer's sole option, become r Y
1

part of the Condominium and upon which each phase is to be
built. Alsoc set forth on Exhibit 1 is the number and general
size of the units to be included in each phase and each unit's
percentage of Common Elements as each phase is added, is set
forth in Exhibit 2. Exhibit 1 describus in detail all antieci-
pated phases and the time period within which each phase must
be completed and added to this Condominium if added at all.

2.3 AMENDMENT. No amendment, notwithstanding anything
in the Declaration to the contraty, adding phases to the
Condominium shall require the execution of such amendment
or any form of consent thereto by Unit Owners the Association
or by any party other than the Developer.

2,4 EFFECT OF PHASING. The general effect of phasing
a condcminium is the submission of a parcel of property to
condeminium ownership as the initial condominium phase and
the addition of subsequent parcels to condominium ownership
with such subsequent parcels being part and parcel of the

[

]

. same condominium and governed by the same condominium association.

It is not anticipated that the submission of additional phases

to the Condominium will have significant impact upon the individ-
val Unit Onwer's rights except as set ferth in this Declaration.
The adding of a subsequent phase to this Condominium thereby
adding additional Units will reduce the percentage of common
elements attributed to each previously created Unit, as speci-
fically set forth in Exhibit 2. The adding of a subsequent
phase to this Condominium will not affect the vote of any

Unit Owner as a member of the Association. Each Unit Owner
shall continue to have cne vote for each Unit in the Condeminium
owned by such Unit Owner; provided, however, that the total
number of votes entitled to be cast will increase by the number
of Units contained in the phase so added. If Developer decides
not to add any or all of the additional phases to this Condominium
the number of Units in this Condominium will be as created

by this Declaration and the Owners thereof shall comprises

the complete membership of the Association and thereby be
entitled to cast 100% of the votes of the Association. No
time-share estates may be created in any phase.

2.5 RICGHT TO ALTER. Developer reserves the right to
alter the interior design of any inits fo long as Develeouer
owns the Units s0 alterod.

3. DEFINITION OF TERMS. The terms used in this Declaration
and the Exhibits attached hereto shall have the meanings stated
in the Condominium Act (Sec. 718.10]1, Fla. Stat.} and as follows
unless the'context otherwise reguires.

3.1 "Condominium® means that form of ownership of real
proparty which is created pursuant to the provisions of F.S.
718 and which is comprised of units that may be owned by one
or more persons, and there is, appurtenant to each Unit an
undivided share in Common Elements. The term shall also mean
the Condominium established by this Declaration,

3.2 "™Declaration” or "beclaration of Condominitm" means
this instrument.

3.3 "Unit" or "Condominium Unit™ means a part of the

Condominium Property which is to be subject to private ownership
as specified in this Declaraticn.
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3.4 "Common Elements” means ti . portions of the Condominium
. Property not included in the Units.

3.5 "Limited Common Elements® means those Common Elements
whxch are reserved for the use of a certain Unit or Units
to the execlusion of other Units as specified in this Declaration.

3.6 “"Assotiation" means the non-profit Florida corporation
whose name and seal appears at the end of this Declaration
which is the entity responsible for the operation of the Condominium.

3.7 "Board" or "Bosrd of Administration" means the Board
of Directors of the Asscociation responsible for the administration
of the Assogiation,

3.8 "py-Laws" means the By-Laws of the aforedescribed
Association (Exhibit D).

3.9 "Condominium Act"™ means the Condominium Act of the
State of Florida (F.5. 718 et seq.) as it exists at the time
of filing this Declaration.

3.10 "Comrmon Expenses" means all expenses and assessments ?
properly incurred by the Association for the Condominium as

i specified in F.S5. 718,115 and all other expenses declared

i Common Expenses by provisions of this Declaration and its

3 exhibits.

1 3.11 "Common Surplus" means the excess of all receipts

i cf the Association, including but not limited to assessments,

i rents, profits, and revenues on account of the Common Elements .
H over the amount of Common Expenses. v

3.12 "Condominium Property" means and includes the lands
hereby subjected to condominiuwm ownersgship, whether or not
contiguous and all improvements thereon and all casements
and rights appurtenant thereto.

S T

3.13 "Assessment” means a share of the funds required
for the payment of Common Expenses which is assessed against
the Unit Owners from time to time.

3.14 "Unit Owner"™ means the owner of a Condominium Unit. .

3.15 "Instituticnal Mortgagee" means the State or Federal !
Bank, BSavings and Loan Association, Insurance Company, Real
Estate Investment Trust, Union Pension Fund, Mortgage banking
firm or other lender authorized to make mortgage loans under
Florida law, or any Agency of the United States Government,
. or like entity, being a mortgagee of a Unit, or the insurer
i or governmental guarantor of a mortgage loan made by such

party.

N . T -

3.16 "Occupant” means the person or persons other than
the Unit Onwer in actual possession of a Unit.

3.17 "Condominjum Documents"™ means this Declaration,
the Survey Exhibit, Articles of Incorporation of the Association,
and By-Laws of the Association.

3.18 "Developer®” means UNITED GENERAL CONSTRUCTION CO.,
its successors and assigns which has created this Condominiun
in its capacity as developer.

3.19 "Eligible Mortgage Holder"™ means the holder of a
first mortgage on a unit who has requested notice of certain
matters from the Association in accordance with paragraph
24 hereof.

3.20 "Articles of Incorporation™ means the Articles of
Incorporation of the Association. (Exhibit C}

g

The definitions hergin contained shall prevail as the
context requires whether or not the same are capitalized in
their usage herein.
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4. THE UNIT AND COMMON ELEMENTS.

4.1 INTEREST IN COMMON ELEMENTS. Each Unit Onwer shall
own as an appurtenance to his Unit, an undivided interest
in the Common Elements as assigned thereto in Exhibit 2. The
percentag2 of undivided interest of each Unit shall not be
changed without the unanimous consent of all owners of all
of the Units.

No owner of any Unit shall bring an action for parci-

tion or division of his undivided interest in the Common Elements.

4.2 DPHASING. As set forth in paragraph 2 of this Declaration
in tha cvent that additisnal improvements are submitted o
Condonminium Ownership there will be an automatic change in
the percentage of undivided interest in Common Elements appur-
tenant to each unit as set forth on Exhibit 2. It is acknowl-
edged that F.S. 718.403 provides that the Developer may effectuate
such amendment without the joinder of any persen whomsosver,
However, notwithstanding such provision the Unit Owners in
this Condominium "and the Mortgagees of such units are deemed,
by the acceptance of their interests, to have specifically
consented, in proper form (including language of conveyance
if necessary) to such amendment.

4.3 BOUNDARIES. A Unit consists of an individual apartment
lying within the following boundaries:

4.3.1 HORIZONTAL BOUNDARY:

UPPER AWD LOWER BOUNDARIES. The upper and lower boundaries
of the Apartment shall be the following boundaries extended
to an intersection with the perimetrical boundaries:

{1) UPPER BOUNDARY - The horizontal plane
©0f the undecorated finished ceiling.

{(2) LOWER BOUNDARY - The horizontal plane
of the undecorated finished f£floor.

4.3.2 PERIMETRICAL BOUNDARIES:

The perimetrical boundaries of the Unit shall he the
vertical planes of the undecorated finished interior walls
extended to intersections with each other and with the Upper
and Lower Boundaries,

{1) Where there is an aperturec in any per-
imetrical boundary, including but not limited
to, windows and doors, the vertical beundary
shall be extended at all such places, at right
angles, to the dimension of such aperture so
that the perimetrical boundary at such places
shall be coincident with the exterior unfinished
surface of such aperture including the frame-
work thereto. Exterior walls made of glass
or glass fired to metal framing exterior
" windows and frames, exterior glass sliding
doors, frames and casings shall he included
within the Unit and shall not be dzemed a Common :
Element. ‘

{2) Where a balcony, loggia terrace, porch .
stairway, or other portion of the buiiding or i
any fixture attached to the building serves :
only the Bbnit, the perimetrical boundary shall

vary with exterier unfinished surface of any

such structure extended in a vertical plane

where necessary, to the horizontal boundary.

{3} The interior partitions within a Unit
are part of sald Unit.

4.3.3 WEIGHT BEARING STRUCTURES. Whe arva Leneatn tho
unfinished surface of any weitht kozring strucivie which ic
otherwise within the horizont.: and periceiris | boundariasg
of a Unit is a Common Elemonts not a part of the Un-o.

4.3.4 MAINTENARNCL ELciMelid- “hore shall eXist as a
Common Element an e:sement throogh cach unit for ducts  pipes,
conduits, plumbin~ wirin - o: oiher faciliticw for thee Surnishing
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of utllity services to Units and the Common Elements and for
majntaining, repairing or servicing the same. Any pipes, ducts,
wires, conduits, electrical panels, plumbing, drains, or any
utility services serving only one Uni%t are part of such Unit and’
are not Common Elements.

AIR CONDITIONING. Notwithstanding any of the
provisions of this Paragraph 4 to the ceontrary, the air
conditioning compressor serving a unit and the refrigerant and
electrical lines running from such compressors to, and air handler
within, the individual Units are part of such Unit and are not
Common Elements,

B Th T

AUTOMOBILE PARKING AREAS. Use of the parking spaces
shall be as provided in the By-Laws. Parking spaces shall be
Common Elements.

5. RESTRICTION AGAINST FURTHER SUBDIVIDING OF UNITS. No Unit may
be divided or subdivided into a small Unit or Units other than as

shown on Exhibit 1 hereto, nor shall any Unit, or portion thereof,
be added to or incorporated into any other Unit,

6. EASEMENTS.

6.1 PERPETUAL NON-EXCLUSIVE EASEMENT. The Common Elements
are hereby declared to be subject to a perpetual non-exclusive
easement in favor of all of the Unit Owners in the Condominium for
their use and the use of their immediate families, guests and
invitees, for all proper and normal purposes, including the
providing of services for the benefit of wil Uulia.

6.2 EASEMNENT FOR UNINTENT1ONAL AND NON-NEGLIGENT
ENCROACHMENTS., In the event that any Unit, Common Element or
Limited Common Element shall encroach upon any other ULnit, Common
Element or Limited Common Element for any reason other than the
purposeful or grossly negligent act of any person, than an
easement appurtenant to such shall exist for so long as such
encroachment shall naturally exist.

6.3 UTILITY EASEMENTS. Utility easements are reserved and/orx
may he granted, through the Condominium Property as may be required
for utility service (including construction and maintenance) in

order to adequately serve the Condominiun.

6.4 INGRESS AND EGRESS. A non-exclusive easenent for ingress
and egress is hereby created for pedestrial traffic over, through
and across sidewalks, paths, walks, driveways, passageways, and
lanes as the same, from time to time, mavy exist upon the Common
Elements; and for vehigular tratffic over, through and across such
portions of the Common Elements as, from time to time, may be paved
and intended for such purposes.

6.5 USE. The use of any eaxsement by a Uuit uwner shalli be
subject to the provisions of this Declaration and of the decument
creating the easement.

6.6 ACCESS. Developer covenants to provide, either by way of
easements or publicly dedicated right of way, reasonable access
for ingress and egress from this Condominium to the public way.
All easements so provided, shall be for the benefit of all persons
residing on the Condominium Property.

6.7 SURVEY BENEFIT = EASLCMENTS. The Develorer shall have the
right to create, or reserve unto itself, such easecments as are
necessary to accomplish the purposes referrcd to in this
bDeclaration. Further, Developer shall have the unesuivezal righe
withcout the juinder of any 2tler jarty to grant such vagerents

) 3 e K]
Proparty is Q.eigrated

Greabed az

fingross, &gress and maintcnence) to suen povties as Devoloner
deems fit, over the traffic ways as conta:nci in the parking aroas
an the Condoniniur Property. 12 se-h saserans is jrant the
portion thereof that falls within the contires of the 2 i
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. shall be governed by the language thereon or may be created by
separate document, The responsibility for the maintenance of the
easements designated on Exhibit A being granted over parking
areas shall be as provided for therein, and if no such provision
- g ig’ made, the Association shall he responsible for the maintenance

' and care thereof, Developer, or its designee, shall have the right
: to enter the Condominium Property for the purpose of construction,

maintaining and repairing said easements and the equipment thereon.

Should the Developer grant additional sasements which connect with

or are intended to supplement, replace or relocate the easements

designated on Exhibit A, the same shall automatically be part of
the easements provided therein as if originally set forth.

ﬂ 6.8 WATER, GARBAGE, AND SEWER SERVICE. 1In order to provide

the Unit Owners with adequate water, sewage and garbage disposal
service the Association or its agent may contract for these services
with the appropriate entities or they mwmay be provided directly to
each unit.

fs
i
§
¥
'
:

6.% ADDITIONAL EASEMENTS. Developer reserves unto itself,
or its designee, the unequivocal right to create additional
easements over, upon, or through the Condominium Property, at any
time, for any purpose without the joinder of the Association or
' any Unit Owners whomsoever, provided, that said easements so
: created shall not cause a diminution of parking spaces or cause a
taking of part or all of the actual building. However, if
requested, the Association and Unit Owners shall join in the
creation thereof. The Assocation shall have the right to grant
permits, licenses, and easements over the common areas for utilities,
roads, and other purposes reasonabhly necessary or useful for the
proper maintenance or coperation of the project.

7.1 LIABILITY AND METHOD OF SHARING. Each Unit shall share
in the Common Surplus and be liable for the Couwnon Expenses in
the same percentage as the percentage Tepresenting the undivided
interest of each Unit in the Common Elements as it may exist at any
; time. The right to share in the Commoun Surplus doecs neib inrlude the
i right to withdraw, or to require payment or distribution thereot,
except upon termination and dissolution of the Condominium,

H
1
|
i 7. COMMON EXPENSE; COMMON SURPLUS.
i
i
]
i

8. ADMINTSTRATION OF THE CONDOMINIUM:

8.1 TIE ASSOCATION. The Association shall administer the

i operation and management of the Condominium Property and undertake
! and perform all acts and duties incident thereto in accordance
with this Declaration, its exhibits and the Condominium Act.

8.2 MEMBERSHIP. Each Unit Owner shall automatically become
a member of the Association upon his acquistion of title to any
Unit and said membership shall terminate automatically upon said
Unit Qwner being divested of title to such Unit, regardless of the
means by which such ownership may be divested. No person holding
any lien, mertgage or other encumbrance upon any Unit shall be
entitled, by wvirtue thereof, to membership inthe Association or .
to any of the rights or privileges of such membership.

8.3 POWERS OF THE ASSOCIATION. In the administration of the
Condominium, the Associaticn shall have, and is hereby granted, 3
the authority and power to enforce the provisions of this .
Declaration, levy and collect assessments in the manner hereinafter '
provided, and to adopt, promulgate and enforce such Rules and
Requlations governing the use of the Units, Elements and Limited
Common Expenses as the Board of the Association may deem to be in
the best interest of the Condominivm. The Assocation shall have
all of the powers and duties set forth in the Condominium Act except
where limited herein or where the excrcise of such powers and duties
will impair the rights of other parties.
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, 8.4 REPORTS TO MEMBERS. The Association or its designees
shall maintain such records as regquired by F.5. 718.111, and shall
make them available for inspection during normal business haurs
by Unit Owners and lenders and by holders, insurers or guarantors
of any first mortgaga.

8.5 REPORTS TO LENDERS. So long as an Institutional
Mortgagee of any Unit is the owner or holder of a mortgage encumb-
ering a Unit in the Condominium, the Association shall furnish
said Institutional Mortgagee with one (1) copy cf the Annual
Financial Statement and Report of the Association pertinent to the
Unit upon which the mr~rtgage is held, provided said Institutional
Mortgagee requests ~-: .

8.6 INSURANCE REPORTING. In any legal action in which
the Association may be exposed to liahility in excess of insurance
coverage protecting it and the Unit Owners, the Association shall
give notice of the exposure within a reasonable time to all Unit
Owners who may be exposed to the lizbility and they shall have the
right to intervene and defend.

A copy of each insurance policy obtained by the Association
shall be made available for inspection by Unit Owners at reasonable
times.

8.7 VOTING. Each Unit Owner, inecluding the Developer,
shall be entitled to one {1} vote for each Unit owned. The vote
of each Unit Owner shall be governed by the provision of the
By~Laws.

B.8 MANAGEMENT AGREEMENT. The Association may enter
into an agreement with any person, firm or corporation for the
administration, maintenance and repair of the Condominium
Property and may delegate te such contractur oOi isabagsrs such cf
the powers and duties of the Association as the Association and
such person, firm, or corporation shall ayree.

8.9 DEVELOPER CONTROL. The developer shall relinguish
all special rights, expressed or implied, through which the developer
may directly or indirectly control, direct, modify, or veto any
action of the owners' association, its executive baord, or a
majority of unit owners, and control of the owners' association
shall pass to the owners of units within the project, no later
than the earlier of the following:

(a) 120 days after the date by which 75 percent of the
units have been conveved to unit purchasers, or

(b} the last date of the third year following the first
conveyance to the unit purchaser, or

{¢) as provided in Florida Statutes 718.301 (1279%}.
9. USE AND OCCUPANCY.

9.1 RESIDENTIAL USE. Each Unit is hereby restricted to
residential use as a single family residence by the owner or owners
thereof, their immediate families, quests, invitees and tenants.

9.2 GENERAL USE RESTRICTION. Wo person shall use the
Condominium Propozty, or anv parts theresof., in any manner contrary
to the Condominium pDocuments ¢f Condominium Act.

o e, e

e
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9.3 ALTERATIONS AND ADDITIONS. No Unit Owner sgallaggke or
permit to be made any internal material alteration, addition ox
modification to his Unit, without the orior written consent of the
Association. No Unit Owner shall cause the balcony or terrace
which is abutting, orxr part of, his Unit to be enclosed or cause

e any improvements or changes to be made therein without the written
' ! permission of the Association. No Unit Owner shall cause to be
made any modification or installation of electrical wiring,
television antenna systems or connections whether inside or outside
the Unit or in any manner change the appearance of any portion of
the Condominium Property. No Unit Owner may cause any material
puncture or break in the boundaries of his Unit. All units shall
maintain fully carpeted floors in said Units at all times (except

A
'

ey e emer

-w?T in the kitchen, storage and bathroom areas).
3%31 9.4 LAWFUL USE. No immoral, improper, offensive or unlawful z
ﬁf: use shall be made of any or all the Condominium Property, and all ‘

laws, zoning ordinances, and regulations of all governmental

bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies
for maintenance, modification or repair of the Condominium Property
shall be the same as the responsibility for maintenance and repair
! of the property concerned.

9.5 VENDING MACHINES. The Association shall have the
) exclusive and perpetual right to contract for the installation and
! operation of coin-operated vending and laundry machines, including,
but not limited to, washing machines, dryers, dry cleaning machines
and machines of an allied nature within the Condominium Property on
areas designated for such services.

9.6 NUISANCES. ©WNo nuisance or any use or practice that is
the source of unreasonable annoyar.ce to other Unit Owners or which
interferes with the peaceful possession and proper use of the .
Condominium Property by the Unit Owners is permitted, No Unit
i Owner or Gccupant shall permit or suffer anything to be done or
kept upon the Condominium Property or his Unit which will increase
the rate of insurance on the Condominium.

9.7 APPLICABILITY TO DREVELOPER. No Unit Owner or the
Association, or their use nf the Condominium, shall interfere with
the Daveloper's completion and sale of the Condominium Units.
Anything contained herein to the contrary notwithstanding, the
Developer may make such use of any unsold Unit and the Common
Elements as may facilitate the sale or leasing of any Unit.

9.8 RULES AND REGULATIONS. All Unit Owners and other
persons shall use the Condominium Prouperty in accordance with the
Rules and Regulations promulgated by the Association and the '
provisions of this Declaration and the By-Laws of the Association, H
as applicable.

10. MAINTENANCE, ALTERATION AND REPAIR OF THE CONDOMINIUM PROPERTY.

10.1 MAINTENANCE BY ASSOCIATION. The Association, at its
expense, shall be responsible for and shall maintain, repair and
replace all of the Common and Limited Common Elements.

10.2 MAINTENANCE BY UNIT OWNER., The Unit Owner shall, subject
to the other provisions of this Declaration, maintain, repair and
replace, at his expense, all portions of his Unit including, but not
limited to, all doors, windows, glass, screens, electric panels,
electric wiring, electric outlets and fixtures, heaters, hot water
heaters, refrigerators, dishwashers, and other appliances, drains,
plurbing fixtures and connections, interior surfaces of all walls,
floors and ceilings, and all other portions of his Unit. The
Unit Owner shall maintain and repair the air conditioning
compressor, refrigerant and electrical line appurtenant to his
Unit.

[
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10.3 LIABILITY QF UNIT OWNER.

unauthorized additions and modifications to his Unit, or refust to
make reparis as required, or should a Unit Owner cause any damage
. to the Common Elements, the Association may make such repairs or
replacements and have the right to levy a special assessment for
. the cost thereof against the said Unit Owner. 1In the event a Unit
Owners threatens *o0 or violates the provisions hereof, the Association

slall also have the right to proceed

W

injunciton to seek compliance with the provisions hereof. H

Should a Unit Owner undertake

in a court of equity for an

10.4 INSURANCE PROCEEDS. Whenever any maintenance, repair and

insurance received by Association,

or the Insurance Trustee, shall be used for the prupose of acconmplishing,

required to pay all of the costs thereof that exceed the amount of the

replacement of any items for which the Unit Owner is responsible
i is made necessary by any loss covered by insurance maintained by
§? the Association, the proceeds of the
'%f. such maintenance, repair or replacement. The Unite Owner shall he
A

insurance proceeds.

to enter any Unit for the purpose of

10.5 RIGHT OF ENTRY BY ASSOCIATION. whenever it is necessary

inspection, including inspectien

to ascertain a Unit Owner's compliance with the provisions of this
Declaration, or for performing any maintenance, alteration or repair
to any portion of the Cowmmon Elemen*s or Unit, the Unit Owner shall
permit an authorized agent of the Association to enter such Unit, or
to go upon the Common Rlements, provided, that such entry shall be

made only at reasonable times and with reasonable advance notice. 1In
the case of emergency such as, but not limited to, fire or hurricane,
entry may be made without notice or permission. The Unit Owners

acknowledge that the Association has

retained a master pass key to all

the Units in the Condominium. Each Unit Owner does hereby appoint the
] Association as his agent for the purposeés herein provided and agrees
' that the Association shall not be liable for an alleged property
' damage or theft caused or occurring on account of any entry.

If any taxing authority levies or assesses any Tax or Special
Assessment against the Condominium Property as a whole, and not the
individual Units, the same shall be paid as a Common Expense by the

i
i 1i. TAX OR SPECTAL ASSESSMENT AGAINST THE CONDOMINIUM PROPERTY.
i

Association and assessed to the Unit

authority upon each Unit.

Owners. In such event, the

amount due shall constitute a lien prior to all mortgages znd
encumbrances upon any parcel to the same extent as though such Tax
or Special Assessment had been separately levied by the taxing

All personal property taxes levied or assessed agaipst_personal
property owned by Association shall be paid by the Asscciaticn and

shall be a Common Expenseé.

12. LEASING.

! All leases or rental agreements for any unit shall he in writing and

i be subject to the Declaration and By-

Laws. No unit may be leased or

¢ rented for a period of less than 30 days.

by the following provisions:

benafit of the Association, the Unit

= il RS Bt £ 8 Ay L R R M rens Bma 5

and quests. Each Unit Owner and the

13. INSURANCE PROVISIONS. The insurance which shall be purchased
and meintained for the benefit of the Condominium shall be governad

13.1 PURCHASE OF INSURANCE. All insurance purchased pursuant
to this Paragraph 13 shall be purchased by the Association fer the

Owners and their respective

maortgagees, as their interest may appear, and shall provide for the
issuance of certificates of insurance and mortgagee endorsements

to any or all of the holders of institutional first mortgages. :
¥hen appropriate and possible, the policies shall provide that the !
insurer waives its rights of subrogations as to any claims against

Unit Owners and the Association, their respective servants, agents

Assorciation hereby agree to

waive any claim against each other and against other Unit Owners

for any loss or damage for which insurance hereunder is carried
where the insurer has waived its rights of subrogations as aforesaid.
Said policies and endorsements may be deposited with the Insurance

Trustee (as hereinafter defined) who

must first acknowledge that

the policies and any proceeds thereof will be heid in accordanen

with tha tarms and econdizicns herest.
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131.2 COST AND PAYMENT OF PREMIUMS. The cost of obtaining all
= insurance hereunder, excluding only the insurance as may be
purchased by individual Unit Owners, is declared to be a Common
* Expense, as are any other fees or expenscse incurred which may he

.

necessary or incidental to carry out the provisions hereof.

13.3 UNIT OWNERS' RESPONSIBILITY. Each Unit Owner may cbtain

insurance, at

nm -

a.

e e s

st BO7 e 71

his own expense, affording coverage upon his own

property and for his own liability and living expenses as he decms
advisable, Wwhen appropriate and possiblae, all such insurance shall
contain the same waiver of subrogation that is referred to herein
and shall waive any right to contribution,

13.4 COVERAGE. The following coverage shall be obtained by
H the Association:

The building{s) and all other insurable improvements
upon the land, including all of the Units, Common
Elements, Limited Common Elements, and all personal
property owned by the Association shall be insured
in an amount equal to the maximum insurable
replacement value thereof {exclusive of excavations
and foundations) as determined annually by the
Association in consultation with the insurance
company providing the coverage. Said coverage
shall afford protection against loss or damage by
fire and other hazards covered by the standard
extended coverage endorsement and all other such
risks as, from time to time, may be covered with
respect to buildings similar in construction,
location and use, including but not limited to,
vandalism, malicious mischief, windstorm, war damage
and war risk insurance, if available.

Comprehensive general public liability aud property
damage insurance in such an amount and in such form
as shall be required by the Association in limits
of not less than $100,000 for bodily injury or death
to any person; not less than $300,000 for bodily
injury or death resulting from any one accident or
geceurrence, and nnt less than $50,000 for propertiy
rfamage. Said coverage shall include, but not be
limited to, water darage, legal liability, hired
automobile, non-owned automobile, and off-premises
employee coverage, All liasbility insurance shall
contain cross liability endorsements to cover
liabilities of the Unit Owners as & group to an
individual Unit Owaer and one Unit Owner o another.

Workmen's compensation policies shall be obtained
to meet the reguirements of law.

Such other insurance as the Board of the
Association may determine to bhe recessary from time
te time.

13.5 INSURANCE TRUSTEE. All insurance policies purchased in

accordance with Paradraph 13.4a shall provide that all proceeds
payable to the Association as a result of any insured loss, except
those specifically herein excluded, shall be paid to the

Association or, if the Association so elects, to a financial

institution doing business in Alachua County and having trust

powers. Such

institution shall be designated as Trustee, from time N

to time, by the Association (s2id Trustee, acting as such, is

herein referred to as the "lnsurance Trustee") and which appointment
is subjecct only to the approval of the Institutional Mortgagee
holding the greatest dollar amount of mortgages against Units in

the Condominium. The Insurance Trustee shall not be liable for
rayment of premiums, the renewal of the policies, the sufficiency

cr content of
proceeds, I

the policies, or for failure to collect any insurance
is the duty of the Association or the Insurance

Trustoe to receive said proeceoeds, as waid, and to hold tha same in

trus-. fcr the

Lantfic of tha Ase-ia-.n, the Unit Owners and their

TespuCtive mortgagees, as follows:

Order: 5050677 Doc: FLST10:597-00062
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a. Proceeds received on account of damage tc Common
Elements shall be held in the same proportion as
the share in the Common Elements which is
appurtenant to each of the Units,

b. Proceeds on account of damage to the Units shall be
held in the following manner in undivided shares:

(1) PARTIAL DESTRUCTION WHEN THE BUILDING TS TQ BE
RESTORED. For the benefit of the Unit Owners
of the damaged Units in proportion to the cost
of restoring the same suffered by each damaqged
Unit. Upon the request of the Insurance Trustee,
the Association shall certify to the Insurance
Trustee the appropriate proportion and each
Unit Owner shall be bound thereby and the
Insurance Trustee may rely upon said certification.

(2) TOTAL DESTRUCTION WHEN THE BUILDING IS DESTROYED
OR WHEN THE BUILDING IS NOT TO BE RESTORED. For
all Unit Owners of a destroyed building; the
share of each being in the same proportion as
the Uni* Owner's undivided share in the Common
Elements which is appurtenant to his Unit. In
the event a mortgagee endorsement has been
issued hereunder, the share of the Unit Owner
shall be held in trust for the mortgagee and the
Unit Owner as their interest may appear. In the
event that there i= more than one building in
the condominium then the proceeds shall be held
for the benefit of the Unit Owners in the
destroyed building as if it were the only
building in the Condominium.

13.6 DISTRIBUTIOK OF PROCEEDS. Proceeds of insurance policies
received by the Insurance Trustee or the Association shall be
distributed to or for the benefit of the Unit Owners {after first
paying or making provision for payment of the expenses, including
a reasonable fee for services rendered, of the Insurance Trustee)
in the following manner:

a. If the damage for which the proceeds were paid is
to be reconstructed, the proceeds shall be paid to
defray the costs tnereof. Any proceeds remaining
after defraying said costs shall be distributed
to the Association.

b. If it is determined that the damage for which the
proceeds are paid shall not be reconstructed, the
proceeds shall be distributed to the Unit Owners
and their mortgagees as their interest may appear.

¢. In making distribution to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a
certificate provided by the Association as to the
names of the Unit Owners and mortgagees and their
respective shares of the distribution. Upon reguest
of the Insurance Trustee the Association shall
forthwith deliver said certificate.

13.7 ASSOCIATION AS AGENT. The Association is irrevocably
appointed agent for each Unit Owner, for each owner of a mortgage
upon a Unit and for each owner of any other interest in the
Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

13.8 DETERMINATION TO RECONSTRUCT. If any part of the
Condominium Froperty shall be damaged by casualty the determination

as to whether or not it shall be reconstructed shall be made in
the feollowing manner:

4. COMMON ELEMENT. If the damage is to only Common
Elements the darcagsd property shall be
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reconstructed unless it is determined in the manner
elsewhere provided that the Condominium shall be
terminated.

. b. DaAMAGE TO UNITS. If the damage is to Units and if
Units to which more than 70% of the Common Elements
are appurtenant are found by the Board of Directors
to be untenantable, then the damaged property will
not be reconstructed and the Condominium will be
terminated without agreement as elsewhere provided,
if, within sixty (60) days after the casuwalty, Unit

Oowners owning 75% or more of the Common Elements and eligible
holders holding mortgages on units which have at least 51 percent of

the votes of units subject to eligible holder mortgages agree in
wiiting to such termination.

Notwithstanding the foregoing, if the damages could be repaired for

$200,000.00 or less, the property shall he reconstructed.

c¢. CERTIFICATE. The Insurance Trustee may rely upon a
certificate of the Association executed by its
President or Vice-President and Secretary or
Assistant Secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

13.9 RESPONSIBILITY. 1If the damage is only to those parts of
a Unit for which the responsibility of maintenance and repair is
that of the Unit Owner then the Unit Owner shall be responsible
for reconstruction after casualty. In all other instances, the
responsibility of reconstruction after casualty shall be that of
the Association.

13.10 HATURE OF RECONSTRUCTION. Any reconsiruction included
hereunder shall be substantially in accordance with the plans and
specifications of the original building, or as the building was
last constructed, subject to modification to conform with the then
current governmental restrictions and codes if necessary.

13,11 BSTIMATES. In all instances hercunder, immediately
after a casualty causing damage to the property for which the
Association has the responsibility of maintenance and repair, the
Association shall obtain a reliable, detailed estimate of the
cost to place the damaged property in a condition as good as that
before the casualty. Such cost may include professional fees and
premiums for such bonds as the Board may desire, or those reguired
by any Instituticnal Mortgagee involved.

13.12 ASSESSMENTS. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction by the
Association, or if, at any time during reconstruction or upon
completion of reconstruction, the funds for the payment of the
costs of reconstruction are insufficient, assessments shall be mzde
against all Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such assessments against Unit Owners
for damage to Units shall be in proportion to the cost of
reconstruction of their respective Units. Such ascessments on
account of damage to Common Elements shall be in proportion to
the Unit Owner's shares in the Common Elements.

13.13 DISPOSITION OF PROCEEDS. The proceeds of insurance and
any special assessments, if any, collected on account of a
casualty and deposited with the Insurance Trustee or the Association
shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction in the following manner:

a. That portion of insurance proceeds representing
damage for which the responsibility of
reconstruction lies with the Unit Owner: to such
contractors, suppliers, and personnel for work
done, materials supplied or services rendered for
such reconstruction. Payments shall be in such
amounts and at such times as the Unit Owners may
direct, or if there is a mortgagee endorsement, to
such payee as the Unit Owner and the morLgagee
direct. WNothing contained herein shall be construed
to limit or modify the responsibility of the Unit
Owner to make such reconstruction.
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If the amount of the estimated cost of

reconstruction is less than $25,000.00, and is

the responsibllity of the Association: The
construction fund shall be disbursed directly to

the Assoclation in payment of such costs and upon

the Association's order, provided, however, that

upon the request of a mortgagee which is a
beneficiary of the insurance policy, the construction
fund shall be disbursed as the Association and such
mortgagee may properly direct,

If the amount of the estimated cost of
reconstruction is more than $25,000.00, and is the
responsibility of the Association, then the
reconstruction funds shall be paid for the account
of the Association, from time to time, as the work
progresses. If a Trustee has been appointed, said
Trustee shall make payments upon the written request
of the Association accompanied by an appropriate
certificate signed by both an officer of the
Association and by the architect or engineer in
charge of the work, setting forth:

(1} That the sum then regquested cither has been paid
by the Association or is justly due and
certifying that the sum reguested does not
exceed the value of the services and materials
described in the certificate.

(2) That except for the amounts stated in said
certificate to be due as aforesaid, there is
no outstanding indebtedness known which may
become the basis of vendor's, mechanic's or
materialman's liens.

{(3) That the cost, as estimated, of work remaining
to be done subsequent to the date of said
certificate, does not exceed the amount of
funds remaining in the hands of the Iasurance
Trustee after the payment of the sum so
requested.

it shall be presumed that the first monies disbursed
in payment of such costs of reconstruction shall he
from insurance proceeds and shall first be applied
to reconstruction 0f the Common Elements and then to
the Units. If there is a balance in a construction
fund after the payment of all costs of reconstruction
said balance shall be distributed to the Association.

Payment for any reconstruction made under
Subparagraphs (b} and (c¢) of this paragraph shall be
made by the Insurance Trustee or the Association
only upon presentation of proof of payment of bills
for materials in place, labor, services and
materials for work covered and included in such
payments for which failure to pay might result in a
lien on the Cormon Elements.

13.14 EFFECT OF MORTGAGEE ENDORSEMENTS CONCERNING INSURANCE
PROGCEEDS. In the event a mortgagee endorsement has been issued
relative to any Unit, the share of the Unit Owner shall be held
in_trust for the mortgagee as heretofore provided, all Zortgagees
waive the rights to said proceeds if the same are ;

the Declaration to pay for the restoration of such

damage. The provisions hereof shall not affect the rights of the
mortgagee, if any, to require any surplus proceeds to be distributed
to it, over and above the amounts actually used for such restoration.

i All covenants cnntained herein for the benefit of any mortgagee may
be enforced by such murtgagee. Wothing contained herein, however,
shaili be construed as rellsving the Unii Cwncor from his duty to
reconstruct damage to his Unit as heretofore provided.

Order: 5050677 Doc: FLST]0:597-00062
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13.15 AUTHORITY OF ASSOCIATION. In all instances herein,

. except when a wote of the membership of the Association, or of a
particular building, is specifically required, all decisions,
duties and obligaitons of the Association under this Paragraph
13 may be made by ithe Board. The Association and its members shall
jointly and severally be bound thereby.

13,16 REPAIR OF LAND. 1In the event, pursuant to the
provisions of Paragraph 13.8.b, the Condominium is not terminated
but a building is not to6 be restored, the remains of said building
shall be razed and the land thersunder restored to a landscaped
green area at the scle prorata expense of the Unite Owners who :
own Units is said building. The expense thereof may he deducted from
any insurance proceeds payable on account of casualty to said
building.

Foaw e

13.17 CONVEYANCE TO ASSOCIATION. In the event, pursuant to
the provisions of Paragraph 13.8.b hereof, the Condominium is not
terminated but a building is not to be restored, the payment of
any insurance funds to the Unit Owners and/or their mortgagees
of said building on account of casualty to said building, shall be
contingent upon said Unit Owner's conveying by Quit-Claim Deed,
executed in recordable form, all Units in said building to the
Association, and further contingent upon the mortyagees thereof
executing Satisfactions of Mortgages, in recordable form for all
mortgages encumbering Unist in said building. The share of Common
Expenses of said Units conveyed to the Associaiton shall be a
Common Expense to be shared by the remaining Unit Owners of the
Condominium. Since said remaining Unit Owners will not own 100%
of the Common Elements due to the fact that the Association will
own the Units of said building which were not restored, and in
order to collect said Common ExXpenses attributable to the Units
owned by the Association, there shall be added to the Budget an
amount entitled "Common Expenses of Association's Units" which
shall be mathematically determined to equal an amount such that
when added to the actual expenses and assessments of the Association,
the amount to be collected from the remaining Unit Owners
according to their percentage of Common Expense eguals expenses and
assessments.

14, ASSESSMENTS:

REEL L T T S )

14.1 GENERAL AUTHORITY. The aAssociation, through its Board,
shall have the power to make, levy and collect regular and special
assessments for Common Expenses and such other assessments as are
provided for by the Condominium Act and the provisions of this
Declaration and all other expenses declared by the Directors of
the Association to be Common Expenses from time to time. A working
capital fund shall be established by the developer for the initial
months of the project operations equal to two (2) months' estimated
common areas charge for each unit. Each unit's share of this fund
shall be paid to the Association at the time of closing of the initial
sale of each unit, provided that the sahe of any unit remaining unsold
after 60 days from the date of the conveyance of the first unit shall
be paid to the Association immediately. The amounts paid into this
fund are not to be considered advance payments of regular assessments.

!
t

14.2 URIT OWNER'S GENERAL LIABILITY. All Common Expenses
levied against Unit OQwners and Units shall be on a uniform basis
in the same proportion as the percentages of the undivided shares
in the ownership of the Common Elements unless specifically
otherwise provided for herein, without increase or diminution for
the existence, or lack of existence, of any exclusive right to
use a part of the Limited Conmon Elements., Should the Association
be the owner of any Unit({s), the assessment, which would otherwise
be due and payable to the Association or others by the owner of
such Unit(s), shall be a Common Expense as the same relates to the
1 collection of such sums from the Unit Owners to pay the Association’s
obligations. t
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14.3 PAYMENT. The assessments of the Association levied
against the Unit Owner and his Unit shall be payable in such
installments, and at such times, as may be determined by the Board
of Directors of the Association.

14.4 EMERGENCIES. If assessments levied are, or may prove
to be insufficient to pay the Costs of operation and management
of the Condominium, or in the event of emergencies, the Board of
Directors shall have the authority to levey such additional
assessment or assessments as it shall deem necessary.

a. RESERVE FUND. The Board of Directors of Association in
assessing for Common Expenses shall include therein a
sum to be collected and maintained as a reserve fund
for capital expenditures and deferred maintenance as
required by Florida Statutes.

b. OPERATING RESERVE FUND. The Board of Directors of
Association in assessing from Common Expenses may include
therein a sum to be collected and maintained az a general
operating reserve which shall be used to provide a
measure of financial security during pericds of special
stress. Such sums may be used to meet deficiencies
from time to time exising as a result of delinquent
paynent gf assessments by Unit Owners or as a result of
emergencies.

14.5 SEPARATE PROPERTY. All monies collected by the Association
shall, unless the same is collected for the benefit of others, be
the separate property of the Association. Such monies may be applied
by thc association to the payment of any expense of operating and
managing the Condominium Property, or to the proper undertaking of
all acts and duties imposed upon it by virtue of the provisions of
thigs Declaration. All monies received from assessments may be
co-mingled with other monies held by the Association. All assessments
reccived by the Association shall be held for the benefit of the

Unit Owners. No Unit Owner shall have the right to assigyn, hypcthecate,

pledge or in any manner transfer his interest therein, except as an
appurtenance to his Unit. Such funds shall not be subject to
attachment or levy by a creditor or judgment creditor of a Unit Owner.
When the owner of a Unit shall cease to be a nember of the Asgociation
by the divestment of his ownership of such Unit the Association

shall not be reguired to account to such owner for any share of the
funds or assets of the Association.

14.6 DEFAULT. The payment of any assessment or installment
thereof due to the Association shall be in default if such payment
is not paid to the Association when due, If in default for in
excess of ten {(10) days, the delinquent assessment, or delinguent
installments thereof and all advances permilted by Paragraph 14.8
hereof, shall bear interest at the rate equal to the maximum
rate then allowed to be charged to individuals in’'the State of
Florida. In addition, a late charge of $25.00, which is acknow-
ledged not to be a penaliy, shall be then due and payable. In the
event that any Unit Owner is in default in payment of any assess-
ments or installments thereof owed to the Agsociation, said Unit
Owner shall be liable for all costs of collecting the same,
including reasonable attorney's fees and court costs.

4.7 RO WAIVER. No Unit Owner may exempt himself from
liability for any assessment levied by waiver of the use or
enjoynent of any of the Common Elements or by abandonment of the
Unit for which thae assessments are made or in any other manner,

14.8 LIEN. The Association is hereby granted a lien upon
each Condominium Unit, together with a lien on all tangible personal
property located within said Unit (except that such lien upon the
aforesaid tangible personal property shall be subordinate to prior
bona fide liens of record), which lien shall secure the payment
of all monies from each Unit Owner for which he is liable to
the Association, including all assessments, interest and expenses
provided for in this Declaration and reasonable attorney's
fees incurred as an incident to the enforcement of said

13
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>~ lien., The lien granted to Association may be foreclosed as
provided in the Condominium Act (F.S. 718, et seq.). The lien
. granted to the Association shall further secure such advances for

taxes'and payments on account of Institutional Mortgages, liens

or encumbrances which may be advanced by the Association in order
R to preserve and protect its lien. The lien shall be effective,
;%A} have priority, and be collected as provided by the Condominium

: Act, unles<; by the provisions of this Declaration, such liens

would have a greater priority or dignity, in which event, the lien
rights in favor of the Association having the highest priority and
dignity shall be the lien of the Association.

)

14.9 PROVISO. In the event that any Institutional Mortgagee
shall acquire title to any Unit by virtue of either foreclosure of
a first mortgage, or a deed in lieu therecf, such acquirer of title,
his successors and assigns, shall not be liable for the share of
Common Expenses or assessments by the Association pertaining to
the Condominium Unit or chargeable to the former Unit Owner of the
Unit which became due prior to acquisition of title as a result
of the foreclosure, unless the share is secured by a claim of lien
for assessments that is recorded prior to the recording of the
foreclosed mortgage. The unpaid share of Common Expenses or
: assessments are Commor. Expenses collectible from all of the Unit

Owners, including such acquirer and his successors and assigns.
Nothing herein contained shall be construed as releasing the party
liable for such delingquent assessments from the payment thereof
; or the enforcement of collection of such payment by means other
than foreclosure, Thereafter, all Unit Owners of any nature,
including, without limitation, a purchaser at a judicial sale or
Instituticnal Mortgage, shall be liable for all assessments, both
for Common Expenses or otherwise, coming due while he is the

¥..o3 b I g
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14.10 CERTIFICATE OF STATUS OF ASSESSMENTS. Any Unit Owner, '
mortgagee, or lienor may require the approoriate certificate as y
i set forth in F.S5. 718,116(7).

" I4.11 NO OCCUPANCY UNTIL ASSESSMENTS PAID. In any voluntary :
' conveyance of a Unit, the grantee shall be jointly and severally
liable with the grantor for all unpaid assessments of any nature
incurred prior to the time of such voluntary conveyance., Any
{ parson who acquires an interest in a Unit, except through
foreclosure of a first mortgage, including without limitation,
persons acquiring title by operation of law, shall not be entitled
to occupancy of such Unit until such time as all unpaid assessments
and all court costs and attorney's fees, if any, incurred by the
%ssociation and owing by the former Unit Owner, have been paid in
ull.
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14.12 NO ELECTION OF REMEDIES. The institution of a suit at
law for collection of any delinguent assessment may be maintained
without waiving the lien securing the same. Proceeding by
foreclosure to attempt to effect such collection shall not he
deemed an election precluding the institution of suit at law for
collection of the same. All Unit Owners do hereby waive pleading
the theory of “elections of remedies™ in any such proceedings.

14.13 LIENS -~ MECHANICS. The c¢reation and enforcement of
mechanic's and other liens against the Units and Cendominium
Property, except those created by this Declaration, shall be
governed by the provisions of (F.S. 718.121 - Liens) the
Condominium Act.

15. SERMINATION. The Condominium may be terminated in the
following manner:

15.1 DESTRUCTION. 1f it is determined in the manner
provided in Paragraph 13 that the Condominium Prgperty as a whole
shall not be reconstructed, the Condominium will be terminated.

15.2 AGREEMENT. AS provided in Section 718.117 of the
Condominium Act, the Condominium may be termipated at any time by
the arproval in writing ©f all Unit Owners and all record owners v e
of mortgages on Units.
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If the proposed termination is submitted to a meeting of the
Association, and if the approval of the Unit Owners owning not
less than 75% of the Common Elements and their Institutional
Mortgagees is obtained, in writing, not later than sixty (60}
days from the date of such meeting, then the approving Unit
Owners {through the Association), shall have an option to buy all
of the Units of the disapproving "nit Owners for the period of
one hundred twenty (129) days from the date of such meeting. The
vote of those Unit Owners approving the termination shall be
irrevocable until the expiration of the coption. Any Unit Owner
voting against termination, or not voting, may, within fifteen
{15) days from the date the vote was taken, change or cast his
vote in favor of termination by delivering written notification
thereof to the Secretary of the Association. The option shall be
upon the following terms:

a. EXERCISE OF OPTION. The option shall be exercised
by delivery, or the mailing by registered mail, of
an agreement to purchase, signed by the Association,
to each of the Owners of the Units voting against
termination. The agreement shall be subject to the .
purchase of all Units owned by Owners not approving
the termination.

b. PRICE. The sale price for each Unit shall be the
fair market value as determinped between the seller
and the Association within thirty (30) days from
the delivery of said agreement. In the absence of ]
agreement on the price of any Unit, the price shall 8
be determined by an appraiser appointed by the
Chairman of the local Board of Realtors. A judgment
of specific performace of the sale, at the price
determined by the appraiser, may be entered in any
court of competent jurisdiction,

c. PAYMENT. The purchase price shall be paid in cash.
d. FORM. The contract shall be in the form of the !

Standard Deposit Receipt and Contract for Sale and
Purchase then in wse in Alachua County, Florida.

o rameee s

e. CLOSING. The sale of all Units shall be closed
simultaneously and within thirty (30} days following
the determination of the sale price of the last
Unit to be purchased.

15,3 CERTIFICATE. The termination of the Condominium shall be
evidenced by a certificate of the Association executed by its
President and Secretary certifying the fact of the termination,
which shall become effective upon the certificate being recorded
in the Public Records.

15.4 SHARES OF OWNERS AFTER TERMINATION. After terrination
of the Condominium the Unit Owners shall own the Condominium
Property and all assets of the Association as tenants in common
in undivided shares that shall be equal to the sum of the undivided
shares in the Common Elements appurtenant to the Units prior to
termination so that the sum total of the ownership shall egual
one hundred {100%) per cent.

15.5 OCCUPANCY RIGHTS AFTER TERMINATION. In the event of
termination of the Condoninium by agreement pursuant to Paragraph
15.2 hereof, each approving Unit Cwner shall have the perpetual
exclusive right to occupy the air space which formerly constituted
said Unit Owner's Condominium Unit prior to termination, unless
otherwise agreed upon in writing evidenced by a Certificate
executed by said Unit Owner and recorded in the public records.

15.6 EXCLUSIVE RIGHTS EXTINGUISHED BY TERMINATION. All
exclusive rights of use of Common Elements shall be extinguished
by virtue of the termination of the Condominium,

-20- ;
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15.7 AMENDMENT. This Paragraph 15 concerning termination
cannot be amended without written consent of all Unit Owners, all
record owners of mortgages upon the Units and if any Units are
subject to the Lease Agreement, then the consent of Association
shall be required,

15.8 EQUITABLE RIGUTS. Unit Owners shall have such rights
as provid&d in F.S. 718-113.

16. AMENDMENTS. Except as herein or elsewhere provided, this
Declaration may be amended in the following manner:

16.1 HOTICE. HNotice of the subject matter of a proposed
amendment. shall be included in the notice of any meeting at which
a proposed amendment is to be considered.

16.2 PROPOSAL OF AMENDMENT. An amendment may be proposed
by either the unanimous vote of the Board of Directors of the
Association, or by 15% of the members of the Association.
Directors and members not present in person or by proxy at the
meeting considering the anmendment may express their approval in
writing, provided such approval is delivered to the Secretary
within ten (10) days after the meeting. Except as elsewhere
provided, a proposced amendment rnust be approved by either:

a. Not less than 75% of the entire memberslip of the
Board of Directors and by not less than 75% of the
votes of the entire membership of the Association.

b. Until the first election of a majority of the
directors by the membership as provided for in
Article VIT of the Articles of Incorporation, only
by alli of the directors.

16.3 PROVISO. Except as otherwise provided in this
document

a. No amendment shall alter a Unit Owner's percentage
in the Common Elements, alter his proportionate
share in the Common Expense or Common Surplus,
change a Unit Owner's voting rights, or alter the
basis for apportionment of assessmen®: which may
be levied by the Association against a Unit Owner
without the written consent of the Unit CGwner.

b. No amendment shall be passed which shall impair or
prejudice the rights and priorities of any
Institutional Mortgagee without the written consent
of the Institutional Mortgagee affected,

c. Until the last Unit in the Condominium is sold by
the Developer, no amendment to this Declaration
shall be made or shall be effective without the
written approval of the Developer.

d. Prior to the recordation in the Public Records of a
deed from the Developer, the Developer without the
joinder of any other person, may amend any of the
provisions of this Declaration by filing an
amendment in the Public Records.

16.4 EXECUTION AND RECORDING. Except as otherwise provided
in this Declaration, a copy of each amendment shall be attached
to a certificate, executed by the officers of the Association,
certifying that the amendment was duly adopted. The amendment
shall be effective when the certificate and copy of the amendment
are recorded in the Public Records.

17. REMEDIES.
17.1 RELIEF. Each Unit Owner and the Aassogiatiyn shall be

governed by and shall comply with the provisions of this
Declaration. A violation thereof shall entitle the appropriate

-21-
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party to the following relief: An action to recover sums due

for darages, injunctive relief, foreclosure of lien or any
combination thereof, for any other action available pursuant to
the Condominium Act or law. Suit may be sought by Association,
Developer, or, if appropriate, by one or more Unit Owners and the
prevailing party shall be entitled to recover reasonable
attorneys' fees, including attorney's fees on appeal. Each Unit
Owner acknowledges that the failure to comply with any of the
provisions of this Declaration shall or may constitute an injury
to the Association, Developer, or other Unit Owners, and that
such injury may be irreparable. Upon regquest, an Institutional ;
Mortgagee is entitled to written notification from the Association

of any default by its mortgagor of any obligation under this

Declaration or the By-Laws.

17.2 COSTS AND ATTORNEYS' FEES. In any proceeding arising
because of an alleged default, act, failure to act, or violation
bv the Unit Owner or Association, including the enforcement of
a1y lien granted pursuant to this Declaration or its exhibits,
the Developer shall be entitled to recover the tosts of the
proceeding, including reasonable actorneys' fees. Furtheir, in
! the event proceedings are instituted by or against the Developer
' for any reason whatsoever, including but not limited to (1}

actiens for declaratory judgment, (2) any claim that any of the
above have not complied with their obligations under the Offering
Circular, this Declaration and its exhibits, or (3) that any
provision of the same is unconsciconable, unfair {or the like)
or violates any state or Federal law or regulation, and if the
Developer is the prevailing party then, and in that event, they
shall be entitled to recover all costs of the proceedings. Said
recoverable costs shall include, but are not limited Lo,
: recasonable attorney's fees at all levels of the proceeding,
i including appeals, together with all costs, including those not
! normally allewable in actions at law such as, but not limited to,
copies of depositions, whether or not used at trial; travel
expenses for witnesses traveling from without Alachua County for
the purpose of testifying at trial or deposition; expert
witnesses; fees for testifying at trial or deposition, together
with such additional fees as the expert wiiness may charge the
said party in connection with his preparation for giving such
testimony; witness subpoenas issued to insure the presence of
witnesses at deposition or at trial whether or not the witness
shall actually appear or be called upon to testify,

e S e s

17.3 NO WAIVER. The failure of the Developer to enforce any
right, provision, covenant or condition created or granted by
this Declaration shall not constitute a waiver of the right of
said party to enforce such right, provision, covenant or condition
in the future.

17.4 RIGHTS CUMULATIVE. All rights, remedies and privileges
granted to Association, the Developer or Unit Owner pursuant to
any of the provisions of this Declaration shall be deemed to be
cumulative and the exercise of any one or more shall not be deemned
to constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and
additional rights, remedies, or privileges as may be available
to such party at law or in equity. Each Unit Owner agrees in any
proceedind brought pursuant to the provisions hereof not to plead
or defend the same on the theory of "election of remedies.”

17.5 VENUE; WAIVER OF TRIAL BY JURY. Every Unit Owner or
Occupant and all persons claiming any interest in a Unit agrees
that in any suit or proceeding brought pursuant to this
Declaration, such suit shall be brought in the Circuit Court of
i the 8th Judiecial Cireuit in and for Alachua County, Florida, or
: the United States District Court, Rorthern District of Florida,
as the same is now constitvted or any court in the future that
may be the successor to the courts contemplated herein. All such
partieg, do further waive the right to trial by jury and consent

Lo 2% mmmrnemd el

H - A - - ~
to a Lrial by the Court without 2 jury,
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17.6 APPQOINTMENT OF AGENT; PROVISO. Should suit be
instituted, the Unit Owners or Occupants do hereby irrevocably
appoint the Secretary of State of the State of Florida as their
Agent for the acceptance of service of process should, at the time
of such service of process, any such person not be residing in
Gainesville, Florida.

18, MISCELLANEGUS RIGHTS OF DEVELOPER.

|
]
i
i
i

18.1 RIGHT TO USE FACILITIES. Notwithstanding any

; provisjons of this Declaration to the contrary, the Developer
shall have the richt to use and ¢ccupy any unsold Unit, the Common
Elements and any of the Limited Common Elements, the exclusive

use of which have not been assigned, for the purpose of a Sales
Office or for any other purpose.

19. NOTICES. Whenever notices are reguired to be sent hereunder,
the same may be delivered to Unit Owners, either personally or by
mail, at their place of residence in the Condominium. Notices to
the Association shall be delivered or mailed to the Secretary of
the Association, or in case of the Secretary's absence, then to
the President of the Association.

Notices to the Developer shall be made to Developer at:

20. CONSTRUCTION. All of the provisions of this Declaration shall
be construed in accordance with the Laws of the State of Florida.
This construction shall govern in all matters, including matters

of substantive and procedural law.

21. GENDER. Unless the contrary appears to have been intended,
words in the plural number shall include the singular and words
in the singular shall include the plural, and words of the male
gender shall include the female gendaer and the neutral gender.

i 22. CAPTIONS. The captions to the paragraphs of this Declaration

t are intended for convenience only and are not deemed to be all

: inclusive as to the matters contained in such paragraphs or
considered in conncction with the construction of any of the
provisions of this Declaration.

23. SEVERABILITY. If any term or provision of this Declaration,
or the application thereof to any person or circumstances, shall,
to any extent, be determined to be invalid or unenforceable,

the remainder of this Declaration, or the application of such
term or provision to persons or circumstances other than those
to which such term may be held invalid or unenforceable, shall
not be affected thercby and each term and provision of this
Declaration shall be valid and enforceable to the fullest extent
permitted by law.

s
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* 24. NOTICE OF ACTION: Upon written request to the Association,
identifying their name and address and the unit number or address,

a.

|
é
|

e

25.2 DETERMINATION WHETHER TO CONTINIUE CONDOMINIUM.
the condominium will be continued after condemnation will bhe dete;mined
in the manner provided for determining whether damaged property will

any such eligible mortgage holder or eligible insurer or guarantor
will be entitled to timely written notice of:

Any condemnation loss or any casualty less which
affects a material portion of the progject or any

unit estate on which there is a first mortgage held,
insured, or guaranteed by such eligible mortgage
holder or eligible insurer or guarantor, as applicable;

Any delinquency in the payment of assessments or
charges owed by an owner of a unit estate subject
to a first mortgage held, insured or guaranteed by
such eligible holder or eligible insurer or
guarantor, which remains uncured for a period of
60 days;:

Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by
the Association;

Any proposed action which would require the consent
of a specified percentage of eligible mortgage holders;

Unless the formula for reallocation of interests in

the common areas after a partial condemnation or

partial destruction of a condominium project is fixed

in advance by the constituent documents or by applicable
law, no reallocation of interests in the common arecas
resulting from a partial condemnation or partial
daestructicon of such a project may be effected without
the prior approval of eligible holders holding mortgages
on all remaining units whether existing in whole or in
part, and which have at least 51 percent of the votes

of such remaining units subject to eligible holder
mcrtgages;

An eligible mortgage holder sho receives a written
request to approve additions or amenduments to the
Declaration, the By-Laws vr the Articles of Incorporation
and who does not deliver or mail to the regquesting

party a negative response within 30 days shall be

deemed to have approved such request.

25. CONDEMNATION.

be reconstructed and repaired after a casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.

Order: 5050677 Doc: FLST10:597-00062
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25.1 DEPOSIT OF AWARDS WITH ASSOCIATION OR INSURANCE 'I'RUSTEE.
The taking of condominium property by condemnation shall be deemed
to ba a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall
be deposited with the Association or Insurance Trustee. Even
though the awards may be payable to Unit Owners, the Unit Owners
shall depeosit the awards with the Association or Insurance Trustee;
and in the event of failure to do so, in the discretion of the
board of directors of the Association a special assessment shall be
made against a defaulting Unit Owner in the amount of his award, or
the amount of that award shall be set off against the sums hereafter
made payable to that owner.
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25.3 DISBURSEMENT OF FUNDS. If the condominium is terminated
after condemnation, the proceeds of the awards and special assessments
will be decmed to be the condominium property and shall be owned
and distributed in the manner provided form insurance proceeds if the
condominium is terminated after a casualty. If the condominium
is not terminated after condemnation, the size of the condominium
will be reduced, the owners of condemned units will be made whole
and the property damaged by the taking will be made useable in the
manner provided below. The proceeds of the awards and special
assessments shall be used for these purposes and shall be disbursed
in a manner provided for dishursement of funds by the Association
or Insurance Trustee aftar a casunalty.

25.4 UNIT REDUCED BUT TENANTABLE. If the taking reduces the
size of a unit and the remaining portion of the unit can be made
tenantable, the award for the taking of a portion of the unit shall
be used for the following purposes in the order stated and the
following changes shall be effected in the condominium:

2. RESTORATION OF UNIT. The unit shall be made tenantable.
If the cost of the restoration exceeds the amount of the
award, the additional funds required shall be assessed
against the owner of the unit.

b. DISTRIBUTION OF SURPLUS. The balance of the award, if
any, shall be distributed to the owner of the unit and
to each mortgagee of the unit, the remittance being made
payable jointly to the owner and mortgagees,

c. ADJUSTMENT OF SHARES IN COMMON ELEMENTS. If the floor

! area of the unit is reduced by the taking, the number
representing the share in the Common Elements appurtenant
to the unit shall be reduced in the proportion by which
the floor area of the unit is reduced by the taking,
and then the shares c¢f all Unit Owners in the Common
Elements shall be restated as percentages of the total
of the numbers representing their original shares as
reduced by the taking.

25.5 UNIT MADE UNTENANTABLE. 1f the taking is of the entire
unit or so reduces the size of a unit that it cannot be made tenantable,
teh award for the taking of the unit shall bhe used for the following
purposes in the order stated and the following changes shall ke
effected in the condominium:

a. PAYMENT OF AWARD. The market value of the unit
immediately prior to the taking shall be paid to the
owner of the unit and to each mortgagee of the unit,
the remittance being made payable jointly to the owner
and mortgagees.

H. ADDITION TO COMMON ELEMENTS. The remaining portion of
the unit, if any, shall become a par: of the common
elements and shall be placed in condition for use by
all of the unit owners in the manner approved by the
board of directors of the Association; provided that if
the cost of the work shall exceed the balance of the
fund from the award for the taking, the work shall be
approved in the manner elsewhere required for further
improvement of the Common Elements.

c. ADJUSTMENT OF SHARES IN COMMON ELEMENTS. The shares in
the Common Elements appurtenant to the units that continue
as part of the condominium shall be adjusted to distribute
the ocwnership of the Common Elements amoung the reduced
number of Unit Owners. This shall be done by restating
the shares of continiuing Unit C¢wners in the Common Elements
as percentages of the total of the numbers representing
the shares of these owners as they exist prior to the
adjustment.

WP L YT T
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d, ASSESSMENTS. If the amount of the award for the
taking is not sufficient to pay the market value
of the condemned unit to the owner and to condition
the remaining portion of the unit for use as a part
of the Common Elements, the additional funds regquired
for those purposes shall be raised by assessments
against all of the Unit Owners who will continue as
owners of units after the changes in the condominium
effected by the taking. The assessments shall be
made in proportion to the shares of those owners
in the common elements after changes effected by
the taking.

¢, ARBITRATION. If the market value of a unit prior to
the taking cannot be determined by agreement between
the Unit Owner and mortgagees of the unit and the
Association within 30 days after notice by either
party, the value shall be determined by arbitration
in accordance with the then existing rules of the
american Arbitration Association, except that the
arbitrators shall be one appraiser cach appointed by
the Unit Owner, mortgagee of the unit, and the
Association who shall base their determination upon
an average of their appraisals of the unit; and a
judgment of specific performance upon the decision
rendered by the arbitrators may be entered in any
court of competent jurisdiction. The cost of
arbitration proceedins shall be assessed against
all Unit Owners in proportion to the shares of the
cwners in the Common Elementz an they exist prior
to the changes effected by the taking.

25.6 TAKING OF COMMON ELEMENTS. Awards for the taking of
Common Elements shall be used to make the remaining portion of the
Common Elements useable in the manner approved by the board of
directors of the Association; provided, that if the cost of the
work shall excecd the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere reguired
for further improvement of the Common Elements. The balance ol
the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shareg in which they own
the Common Elements afier adjustment of these shares on account of

the condemnation. 1If there is a mortgage of a unit, the distributicn

shall be paid jointly to the owners and mortgagees of the unit.

25.7 AMENDNENT OF DECLARATION. The changes in units, in the
Common Elements and in the ownership of the Common Elements that
are effected by condemnation shall be evidenced by an amendment of
the declaration of condominium that need be approved only by a
majority of all directors of the Association.

26. AMENDMENT OF BY-LAWS AND ATRICLES OF INCORPORATION.
The amendnment of the By-Laws and the Articles of Incorporation
shall reguire the approval of eligible mortgage holders holding
mortgages on units which have at least 51 percent of the votes of
units subject to eligible holder mortgages.

27. CONTRACTS OR LEASES. Prior to the passage of control
of the Association from the developer to the Unit Owners, the
Assocjiation may not be bound, either directly or indirectly to
any contract or lease, unless the Association may terminate such
contract or lease, without cause and without penalty being im-
posed upon not more than 30 days notice to the other party thereto.
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IN WITNESS WHEREOF, the Developer hasexecuted this Declaration

on this 2nd___ day of Auqust . 19 _83. .

. \\\‘“‘““m";‘;- -
Signed, Sealed and Delivered §§$§TQQQ)#u
in the presence of: §E§EW;"“”"Q1;h

x & - y
N IS InSia
-B J UNITED GENERAL consmug;%'gn%’&m’)?=

Cathleen . Roc?.l_;y

(Corporate ‘Seal)

STATE OF FLORIDA )
} 88:
COUNTY OF ALACHUA )

BEFORE ME, the undersigned authority, personally appeared
SAUL SILBER
to me well known to be the person described in and who executed
the foregoing instrument as President of
UNITED GENERAL CONSTRUCTION CO. » @ Florida
Corporation, and he severally acknowledged befcre me that he
.o executed such instrument as such officer of said Corporation,
: and that the Seal affixed thereto is the Corporate Seal of said
Corporation, and that it was affixed to said instrument by cdue
and regqular Corporate authority, and that said instrument is the
e free act and deed of said Corporation.

WITNESS my haﬁj.and official seal, at the State and County
aforesaid, this Q0 day of O uqust . 1983,
Fl

My Commission Expires:

e

AL

. ‘, e, <"
- G Rod by S ISEAL)
- Notary Public, State ofdFipr,
S Notary Pl State of st::*r.arg fony
S My Comission Exires Jupe 4, éf}?‘_} o S
N L- Boaded Trra "“"""ls--ula.p.:, / 1\;. :‘.
FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereofz'i;" £ 2%
hereby acknowledged, SEASIDE OF VILANOD CONDXMINTUM ASSOCIAIN,. INCJ, .1y e
a Florida Corporation not for prefit, hereby agrees to accapt
all of the benefits and all of the duties, responsibilities,
obligatieons and burdens imposed upon it by the provisions of this
Declaration of Condominium and Exhibits attached hereto.

IN WITNESS WHEREOF, the above-named Condominium Association,
a Florida Corporation not for profit, has caused these presents
to be signed in its name by its President, attested to by its
Secretary, this 2nd day of August « 1983

Signed, Sealed and Delivered
in the presence of:

a-SATRY :

C CL%(M"() "'( - Rﬂdbq

{SEAL)

&ent
ATTEST:

(o

{Corporate Seal)

{SEAL}
Secretary

- -24=
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STATE OF FLORIDA )
}y 8S:
COUNTY OF ALACHUA )

BEFORE ME, the undersigned authority, personally appeared

SAUL SILBER and D.G. FEASTER
to me well known to be the persons
described in and who executed the foregeing instruments as

_President and Secretary, respectively, of SEASIDE OF VILANO

‘CONDOMINIUM ASSOCIATION, ING.a Florida Corporation not for profit,
and they severally acknuwledged before me that they executed such
instrument as such officers of said corporation, and that such
instrument is the free act and deed of said corporation.

WITNESS ny hand ,and official seal, at the State and County
aforesaid, this and day of Qugost . 19 Qg_

My Commigsion Expires:

LIPS

Cashieon 2. R
Notary Public, State of’
~at=. mig&""f m-'.;
Mtyry Pulfe Stalel ah’ladl gfiﬁ o 5 '
Ay Commasvion Exped &W(Jh £
Beroed Tora Jeor Fam L"mhﬁ .‘:\" :

PN

e
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The undersigned, MIDLANTIC MATIGONAL BANK, a corporation organized

CONSENT OF MORTGAGEE

and existing under the laws of the United States of America, hereby consents

to the recording of the Declaration of Condominfium of SEASIDE OF VILANO
day of July, 1983.

CONDOMINIUM, this

27th

Lender does not, by this consent (or joinder), assume any responsibility
or obligations of the Borrower as developer or otherwise and Lender shall nog,
by virtue of this consent {or joinder)or otherwise, be responsible
contract vendee or purchaser of a condominium unit in the Condominium or to
any other person for any deposits made by such contract vendee or purchaser
with the developer or any escrow agent or for the construction and improvement
of any condominium unit and/or the common elements or for any other common

facilities including, but not limited to, facilities for ingress,

to any

or parking purposes, whether said Condominium is a phase condominium (as
defined in Section 716.403, Florida Statutes) or otherwise.

HIDLANTIC NATIONAL BANK

recreational,

Vice Pres.

aAsst.

STATE OF _ Mteem

.

V-:.ée‘-Pf@-szd'en-t CASHh. €re

COUNTY OF MM

I HEREBY CERTIEY that Lhils day in the next abs

County before me, an officer duly authorized and acting, personally

appeared _John Keller

and

Thomas MacManus

sistant Cashier

*

, as !:ce Proesident.
of MIDLANTIC
NATIONAL BANK, a corporation organized and existing under the laws of the

respectively,

ve-named State and

United States of America, to me known to be the persons described in and
who executed the foregoing Consent of Mortgagee, and they a.knowledged
then and there before me that they executed the same as such officers

for the purposes therein expressed;and they affixed thereto the official
seal of said corporation; and that the said agreement is the act and deed

of said corporation.

WITNESS my hand and official seal this

Order: 5050677 Doc: FLSTJ0:597-00062
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CERTIFICATE OF AMENDMENT
OF
DECLARATION QF CONDOMINIUM .
OF Lt
SEASIDE OF VILANO CONDOMINIUM ‘

The Declaration of Condominium for Seaside of Vilano
Condominium was recorded in Official Record Book 597, pages
62-123 of the Public Records of St. Johng County, Florida.

The undersigned being the developer of Seaside of Vilano
Condominium hereby amends the Declaration to provide that Section
"l2. Leasing” is amended to read:

12, LEASING. &1l leases or rental agreements
for any unit shall be in writing and be subject to
the Declaration and By«Laws.

- /'
Dated this _:.:./. . day of .." A ey 1383,

S S SR T AW TR S VUF T

Signed, Sealed and Delivered UNITED GENERAL CONSTRUCTION
in the presence of: co.
- e o S .
(/ 1"4/4/ BY3Ehhg;g%fhiéL_LL;;h;h__h;; ' :
_ AUL SILBER, President
: zwa///. e - .

STATE OF FLORIDA
COUNTY OF ALACHUA

-

M -

B S

Before me, the undersigned authority, personally appeared
SAUL SILBER to me well kanown to be the person described in and
whe executed the foregoing instrument as President ¢f UNITED
GENERAL CONSTRUCTION CO., & Plorida corporation, and he severally
acknowledged before me that he executed such instrument as such
officer of said Corporation, and that the Seal affixed thereto is
the Corporate Seal of said Corporation, and that it was affixed
te said instrument by du? and regular Corporate authority, and
that said instrument is the free act and deed of said
Corporation.

P,
LFERP Y VYRR

Witness my hand and official sealﬁﬂat the State and County
zforesaid, this _J« . day of AP T —er 1383,

!
E ! / / _,"_"
. v
A . P 4
gt y Y S S A_...._;__s._.....a_l.__.._....-.-l. .._J_W .,

Notary Public_ . ' .
My Commission Expires: ‘

e e . L.
h H LTI
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Certificate of Amendment
- to the
Decla.; ation of Condominium, Articles of incorporatiorn, and Bylaws
, of
— Seaside of Vilano Condominium

We hereby certify that, at a special meeting of Seaside of Vilano Condominium Assn., Inc. held
ou August 26, 1995 at the condominiuvm at 3283 N. Coast Highway, St. Augustine, Florida the
amendments to' the Declaration of Cendominium, Articles of Incorporation and Bylaws
attached hereto and made a part hereof (said Declaration of Condominium being recorded in
Official Records Book 397 at Page GZ of the Pablic Records of St. Johns County, Florida)
received sufficient affirmative votes te pass the amendments as required by Sections 16 and
26 of the Declaration, Article XI of the Articles of Incorporetion, and Article 16 of the Bylaws

of the condominium; and that as a result of the foregoing, and proper notice having been given,
said amendments have been dul 7 adoprcd pumuam ro the atorkmcnnoncd provxsxons of the

j

.
'
i

r 2ublic Records St, Johns Codnty,‘ FL i

e —m e B
s BAYCIIIIY WU Ul Siits Of uxc gunuuxxuxxu'n.

In witness whereof, we have herecunto affixed nur hands and the scal of saxd corporation, this
_ day of October, 1995, ar St. Augustine, Florida.

V16259

42052

(Corporate Scal)

Seasit_ie of Vilano Condominium Assn.. Inc.

Artests el 0 p DT TE _ .

Ms. Karen Hoover, Secrevary

" Ms. Barbara E. I\’aiﬂer. President

lerks 95032756 0.R. 1136 pa 8%
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STATE OF FLORIDA =~ ‘

°  COUNTY OF ST. JOANS
The foregoing Certificate of Amendments was acknowledged before me by the President

of the Association, .Ms. Barbara E Nailier *who is [<] persaesliy knpown o me or . _

[ ] produced : for idcrr'fice.ion) and the Secretary of the —\ssoc ation. Ms. : .

Karen Hoover (who is [ personaliy known ¢ me or f | .)r()du(‘td — ; for

icientification) who both personally appearced before me at the time of the notarization. _after

being duly sworn, on oath, severally certified and acknowiedged executing the foregoing nnder

the authority duly vested in them by the Association for the purposes and reasons therein
" -expressed, and the Secrerary who attested to the \.fmdm of the foregeing on bf'half of the - .

a“orcmqmoned &.soocxanon. Witness my hand and seal rhn. —’ ¢ day of Ocu)be U‘) > o
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Seaside of Vilaro Condominijum Assn,, Inc.
LIMITED: PROXY
Spacial Membership Meeting -
Saturday, Augusz 25, 1995
Page 1 of 3

TO' - Secretary, SE,.smE OF VitANO CONDOMINIUR: ASSN,, INC.
of SEASIDE 07 Vitano CONDOMINIUM ASSN., INC.,

The undersigried voting representative of unit
_. as the :rue.,énd lawfut

constitute and appoint the secretary of the asscciation or,
oxy of the undersigned, with fuli powers of substitution for and in the name of the

agznt and . or
undersigned, to zttend the special meeting of the unit owners of the association to be held:

Place: Umt 26, 3385 N. Coastai Hwy, St. Augustme FL 32085 (Ph. 204-824-7103)

Date: Saturday, August 26, 1995

- Time: 10:00 a.m.

and any adjournment thereof, for the purpose of acting on all matters and in all things that may ccme before -
that meeting or meetings, and any and all adiournments to represent the undersigned with all powers that

the undersxgned would possess it personally present, limited only by the foilowina: [ hereby <necitically

sid lHstruci my pr-xy ro ca.st my vote in rzference to the following matters as fr'llows'

PROPOSED AMENDMENTS TO THE GCVERNING DOCUMENTS
For each proposed amendment, a through h, please cast your iimited proxy vote by marking,
preferrably by yvour initials, eitker in FAVCR or AGAINST the proposed amendment.
Words underlinad are additions. Words stricker are deletions.

22228k mos
nutheorize o

[acainsT: . i

NAME AND ADDRESS The name of this Condominium is as specified in the title of this document. The
address shall be the name of the condominium together with: 232+-NW—2nd-Strect-Cainesville-Florids 2335

} N. Coastal Highway, St, Augustine, £I,_32095 or at such other location as designated by the board of directors..

Proposed amondmen: to the Declaration
Sectien 1.2

'n FAVOR

Proposed amendment to the Bylaws
Articie 3.1 :

ARNUAL MEETING. The annuai memkgers’ meeting sha'l be hald at ieast orice each calender year at-the-office.

ofthe-Association-GeinesvilleFiorida: at the time and_piace designated on the norice therecf, for the purpcse
of electing directors and cfficers and transacting anv othar busmess authorized tc be r'ansarted by members. |

|

Freposed amendment to the Bylaws

Article 4.3. . AGANST.-

a. Tnere shall be Of‘e'ﬁ-)’crrector ele*te‘-ﬁoma:h—,umhn—*heécvdcmrmm five (5) darectors

b. A nominating commn.te:eof three (3} m—mbers shel mray be appomted by the then existing Eca:c not ress
than thirty (30) Days prior @ thnAnnua. Membars' Maem.g Fhe committes—shslinominateoneperson-fronr

eech—umt—tc—sewe—&s-that—em(—-s-d:rectcr denmdmns may also be made from the floor.

-C. ?he—decnmhad-—bebr—secr ba%fct-andeadrdmm’ D:r&zorc shall be elected by a oiuraliveof 'ho vaoias,
cast. &chpmcwmh%gsha‘%mt%!e&tmzﬂweﬁrmmm“rmn— '1here shal} be nG

cumw atwevotmg

-

S —cTpeas (o va—anraes oreated Jv‘removar cf’d"ec’crs oy memoer vacancues in the Board cccurrmg_
between annual meetings cf members shall be filled by the remaining :Isrec‘ors,—prowded—that-the&rector :
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page 2 of 3

Proposed amzandment to the Articles of hcorporanon
VIi. (Paragraph 2)

At sucn time as :he members a:e entitled to elect all Directors as set forth in F.S. 713.301, and sub_;ect to the
provisions of the By-Laws, the Board of Directors shall consist of a number of girectors equa%'o—ehe—m:mber

of—t:mta—zn—th?s—’c’o'zdommmm as designated in the bvlawis, -

’ 3eﬂ l I Propcs&d amendment to the Declaration
- In FAVOR: - s . Section 26. ,

AMENDMENT-OF-BY-LAWS-ANDAFRICLES-OFINEORPORATION—TF he—emdmemof—zhe—ertam—anﬂ—m- [
MMWpomhon-shaﬂ-feqmthetppfovabo&hgtbtmftgagchdderrho{dng—mrgagmmts : '
whoc’r—have—at-!east—s-}—perceﬁtoF—thevotes—of-umts—sub;ecrtc—ehg:bie—ho*der—mortgaqes: i ]

Crad

" Proposed amendment to the Declaration

Sectior 16.2 AGAINST:_ _____A ' =

PPOFOSAL OF AMENDMENT. An amendment rmay be proposed by eitherthe-unanimous a majority vote of the
Board of Directors of the Associaticn, or by 15% of the members of the Association. Directors and members
not present in person or by proxy at thHe meeting considering the amendment may express their approval in
writing, provided such approval is delivered 1o the Secretary within ten (10} days after the meeting. Except
as elsewhere prowde a proposed amendment must be approved. by either: .
a. Not less than 75%oftheentire-membershipof-the-Boardof directors-and-by notiessthen75%
sixty-six {66%) percant {i.e. 18 votes) of the toral voting.interests oF'tP‘e-vo'es—cHhe-cn’rfemembcrshtp

of the Association. . ) .

Propcsc—d amendment to the Articles of lncorporanon
= XL 3

3. VOTE NECESSARY; FILING In crder for.such armendment to Lecome effecw.'e the same must be approved
- - |-by a major ity of the total voting interests (.e. 14 vctes) of the association an-affirmatire-voreof-sixty-six{565%)
> hﬂmmﬁashpmﬂmmanﬂmzwwmmhmmm% ,
mmm&hm&ﬁﬂsmmmah%&ﬁewadmmmgmmtmh X
hmtwﬁmt%peﬁen%ﬁthwom&mwm@bbbdderwm!gagee Such amer-dr\.e,m shall ) .

’ . rar - Soen
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Cos “Seaside of Vilano Condominium Assn., Inc.
LIMITED PROXY - ) . -
Special Membership Meetics ’ : . .
10:0G a.m., Saturday, August 26, 1595 . 0 R
pzge 3 of 3. *

-

:— Proposed amendment to the Bylaws .
-gln FAVOR.__ | : Article 10.3 ' L
VOTE NECESSARY: RECORDING. In.order for such amendment or amehgments to becove MQQ_m_g“effective_._ ..
the same must be spprovat agproved by an-affirmativevote of-66%cfthe antire-membershipofthe Soard-and

— M:mﬁzmmﬁmihwmmemnﬁhﬂmm@gm
. . mm&mcgwmmwmmmmmmmrm
hoider-mortgages a majority of tha tota! voting interests (i.e. 14 votes) of the association. Thereupon, such- s
amendment or amendments to these Bv-laws shall-be transcribed. certified by the President ora Vice= 1. . -

President and Secretary or Assistant Secrerary cf the association and a copy._thereof shail be recordee_i' in the
Public Records of atachu= St._johns Councy, Florida, withing ten {10) days from the date on which any

_'—_ ‘ - | amendment has been affirmatively approved oy th: Directors members of the Assccistion. _
e o - - - END OF PROPOSED AMENDMENTS - - - )
;_“ E __,"_ ety - i ‘ - —4:. ____,_______ﬂ___;___?—_—___."?‘_._.—;:_:-:-;;i

vl
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e --Seaside of Vilano Condoniiniurn AzsocC,; Inc. ’
e ‘ : 3385 N. Coastal Highway . i
: _ St. Augustin, Florida 32095 - 0 , R. 1 1 36 FG U 1 90

LT . AFFIDAVIT -

- State of Florida. 3
- County of St. Johns

Before me, the und_rsngncd authoriw. th:c day p(.rsonaﬂy uppearcd MMr. Mc[ !\utzer. whu. bcm" tirst
duxy Swwill, dcpcocs and 333 Sayse . . - .

1. - "‘har'hc is the Treasurer and Marager of Scaside of vilano Condominium Assoc., Inc.; and

2. 'l‘hat he has access te Lhe Omcxax Reco'as of the Seaside of Vilano Condomimum Assoc., o -
: Clnc,; and ) B T :

- 3. Thatheisawure that the Associatiun desires to amcnd certain poruu'xs of its governing -
- documenis; and . _ E

ST . 4. That heis awvare of the provisions in the ljc\Iaraﬁon of Condorainiuin (e.g. Sections 3.39. _
EEECE 24., and 26.) that require the association to notify cligible mortgage hoiders of.certain - .. .
- - ‘actions taken by rhe Associa.ion provided that the mortgagee first reqguests this - o

" notification from the Assoc:ation; and

o i '5. : That he is uriawarc of any mortgagee holding mortgages on units in Seaside of Vilano
Condom;mu-n thai have submitted requests. written cr othcrwne. pursuant to :xny L.
' portions of {he governing documcms, in partxcularSccnen 24 of thc Declaration; and -

’ ~ G. That licis making this affidavit for the purpose of assuringhe Board of Directors and
Unit Muwners of Seaside of Vilano Condominium Assoc., inc. of comphiance with the
c.ondom.m' um documents relati-c to provisions requiring nor.ﬁca::orx of Mortgagecs.

Mr. Mel Kutzer

N The fnrgg.mnn aflidavit was sivern :md subscribed 0 before me this Ei i hday of _Q Ufja'f}’. 1993 by
1 produced Fl._£cien L2 for identification).

Mr. l\iel Kutzerm ho is [ F pcrsonally kitonT: to me cr

"2 \ Notary Public . . (Seal)

S N\ Cromrens T -())(J.u—t—' L )
My Commmsug-x E.\px:&S' - ) : e -

= L. or-‘:"’-iv— - ‘W{E 1ACr.E=T - i : - -
: B B LYY CCAIISA ; iy S
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