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DECLARATION OF CONDOMINIUM
FOR
BPYGLASS, A CONDOHIRIUK

TRIS DECLARATION is made this fﬂ_ day of ’
198 Le by STOXKES-Q'STEEN COMMUNITIES, INU., a Plorida co
ratitn, ("Developer”) in and by which the Developer makes the
following declarations,

t. INTRODUCTION AND SUBMISSION
1.1 Submigsion Statement.

peveloper hersby submits to the condominium form of
ownexship and use the land described in Exhibit A hereof, the
improvements now and hereafter situated thereon, and the
easemnents and rights appurtenant thereto {the "Condominium
Propuerty"), pursuant to Chapter 718, Plorida Statutes, 1984,
as amended to the date herecf (the scondominium Act").

1.2 Name.

The name by which this condominium is to be identi~
fied is SPYCLASS. A CONDOMIWIUM, gometimes herein called the
rcondominium,” The street address is #2060 A1A South, 85t.
Auguetine, St. Johmns County, Florida.

1.3 The Land.

?he land submitted to Coundominium is situated in
gt. Johns County, Florida, and is described in Exhibit "A"
attached hereto and made a part hereof, and consists of a
parcel of real property {the "Land”} upon which will be situ-
ated rasidential improvements ("Condominium Buildings"}) and
Common Elements which are submitted hereby to condominium
ownership excluding therefrom all portions of the Xand and
pipes, 1lines or conduits installed thereupon resarved by
Peveloper for itgelf, its successors oOr assigns for the
installation of utilities and/or cable television. A survey
and site plan of the Land is attached hereto and made a part
hereof as Exhibit °C.”

2. PDBFINITIONS.

2.1 "Assessment” meane a share of the funds re-
guired for the payment of Common Expenses which from time to
time is assessed against the Unit Owner.

2.2. T"Association® or scondomintium Association®
means SPYGLAS3 AT CRESCENT BEACH CONDOMINI DM ASSOCIATION,
INC., a not for profit Florida corporation, the entity
responsible for the operation of the Condominium.

2.3, "Board®™ or "Board of Directors" means the
Board of Directors of the Assocliation pursuant to the Arti-
cles and Bylaws thereof.

2.4 *Building" means the structure oOr structures
situate on the Condominium Properiy in which the Units are
jocated, regardless of the number thereof, In connection
with the insuring of the Condominium Property, the term
r3uilding” has a more specific¢ meaning more fully set forth
in Section 10.2.

S
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2.5 *Bylaws" mean the Bylaws of the Association.
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2.6 "Common Blements® mean and include:

{a) The portions of the Condominium Property which
are not ipcluded within the Units.

{b) PFasements through Unite €for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of
utility and other services to Units and the Common Blements,
unless the ownership thereof is specifically xesaerved to the
Deaveloper.

{c) An easement of Buppoxt in every portion of a
unit which contributes to the support of the Building.

{d4) The property and installations required for
the furnishing of utilities and other services to more than
one Unit or to the Common Elements not elgewhere reservaed to
the Developer.

{e} Any other parts of the Condominium Property
designated as Conmon Flements in this Declaration, or any
anendment hereto.

Common Elements shall not include improvements in-
stalled by Unit Owners.

2.7 *“Common Expenses® mean all expeases properly
{ncurred by the Association for the Condominium.

2.8 *"Common Surplus™ means the excess of all re-
ceipts of the Association coliected on behalf of the Condo-
mintunm, including, bhut not 1imited to, assesements, rents,
profits and pevenues on account of the Common Elements, over
the zmount of Common Expenses.

4,9 "Condominium Parcel® means a Unit together
with the undivided share in the Common Elements or a desig-
nated portion of the Common Flements which are appurtenant to
said Upit; and when the context permits, the term includes
all other appurtenances to the Unit.

3,10 *Condominium Property™ means the Land and
personal property that are subjected to condominium ownership
under thig beclavation, all Improvements on the Land, and all
ecagemants and rights appurtenant therete intended for use in
connection with the Condominium.

2.11 "County" means the County of St. Johns, State
of Florida.

2.12 "Declaration® or "Declaration of Condominium®
m::na this instrument, as it may be amended from time to
time.

2.13 "Improvements® mean all structures and arti-
ficial changes to the natural environsent {exclusive of land-
scaping) located on the Condominium Property.

2,14 *Limited Common Elements” mean those Common
Elements the use of which are reserved to a certain Unit or
Units to the exclosion of other Onits, as specified in this
paclaration. Reference herein to Common Elements shall in-
clude also all Limited Common Elements gnless the context
would prohibit or it is otherwise expressly provided.

2.15 "Mortgagee™ means a bank, savinggs and loan
agsociation, insurance company. real estate or mortgage
investment trust, pension fund, an agency of the United
nistes Government, FPederal National Mortgage Association
{*FNMA" ) Government National Mortgage Aesociation ("GNMA™),
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the Adminlstvator of the Veterans Administration or Fedexal
gousing Administration and other similar insurors and guaran~
tors of mortgages, mortgage banker, or any othar iender gen-
erally recognized as an institutional-type iender, or the

Daveloper, holding a mortgage on a gnit or Units.

2.16 "Special Assessment" mReans any assesgsnent
lavied against Unit Owners othex than an aasessment reguired
by the budget adopted annually.

2,17 ™Init" means a part of the Condominium Frop-
exty which ig subject to exclugive ownership.

‘ 2.18 "Unit Owner* or "Qwner of a Unit™ or “Quner®
means the record owner of a Condominium Parcel.

2.19 "Yoting Interest™ means the voting rights as
distributed to the members in accordance with the Articles.

2.20 "Voting Certificate® means a document which
designatea one of the record title owners, or an entity re-
presentative of a corporation or partnership who is author-
ized to vote on behalf of a Unit owned by more than one owner
or any entity.

3. DESCRIPTION OF CONDOMINLUM PROPERTY.

3.1 Number and ldentification of Units.

BExhibit "B", attached hereto and made a part hereof
includes a graphic description of the improvements comprising
part of the Condominium Property. The Improvements consist
of forty-eight {48} Units located in five (5) three-story
Auildings. Each "Unit” is identified (as defined in the Con-
dominium Act and herein) by number. A plot (site) plan of
the improvements ia annexed hereto and made a part hereof as
Exhibic *C."

The construction of the improvements on the Land is
not substantially complete: however, at the time the Improve-
ments or a portion thereof are aybstantially completed, the
Developer shall cause this peclaration to be amended to in-
olude a Certificate of Suarveyor authorized to practice in
this state which shall provide that the construction ot the
improvements or certain Unita to be conveyed are substan-
tially complete so that the waterials in Exhibits "a", “C¢*
and "D," together with the provisions of the Declaration
describing the Land and the Common Elements is an accurate
representation of the location and dimensiona of the Improve-
ments and that the identification, location and dimensions of
the Common Elements and of each Unit to be conveyed can bhe
determined from chese materials.

3.2 Residential Buildings

The improvements shall include five (5) three-story
Buildings containing forty-eight (48) Units and other appur-
tenant Common Elements and Limited Common Elements. The
Ppuildings will contain the following number of Units:

Building 1t - 8 Units
Building 2 - 10 Units
Building 3 - 10 Units
Building 4 - 10 Units
Building § - 10 Units
Total - 48 Units

-3
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3.3 Qther Improvomonta.

In addition to the Condominium Buildings situated
thereon, the Land also includes improvements, congisting of
patking areas, walks, landscaping and all underground. struc-
tures and iagrovmeuts which are not part of or located with-
in the Building, and which are not elaevhere herain reserved
to and/or retainsd by Developex, such as wires, cablea,
drains, pipes, ducts, condults, valves and Eittings.,

3.4 Units.

Bach Unit shall include that part of the Building
containing such Unit that lies within the boundaries of the
gnit, which boundaries are as follows:

(a) Upper and Lower Boundaries.

The upper and lowar boundaries of a Unit shall be
the boundaries of the Unit extended to their planal intersec-
tions with the perimetrical boundaries as follows: {i) the
upper boundaries shall be the horizontal plane of the unfin-
ished lower surface of the structural ceiling (which will be
deemed to be the ceiling of the top story if the Unit is a
multi=story Unit) provided that in multi-story Units where
the lower boundary extends beyond the upper boundary, the
upper boundary shall include that portion of the ceiling(s)
of the lower or middle flooxrs for whieh there is no corres-
ponding ceilings on the middle or upper floor(s), as appro-
priate. directly above guch lower or middle floor geil-
ings({s}, as appropriate: {1i) The lower boundaries shall be
the hovizontal plane of the unfinished plane of the upper
surface of the concrete floor of the tnit (which will be
deemed to be the concrete floor of the first story if the
tnit is & multi-story Unit)z {iii) Except as provided above,
no part of the flooxr of the middle or upper floor(s), ceiling
of the middle or lower floor(s), stairwell adjoining floors
or non~structural interior walls shall be considersd a bound~
ary of the Unit.

(b) rPerimetrical Bouadary.

vhe perimetrical boundaries of each Unit shall be
the vertical planes of the unfinished interior surfaces of
the walls bounding the Unit extendeqd to their planar inter-
segtions with each other and with the upper and lower bound-
aries,

»

{e) Exclusions.

mhe tnit Owner shall not be deemed to own any
spaces or improvements lying beneath the uanfinished inner
surfaces of the perimeter walle and £floors, and above the
lowest horizontal plane of the uppermost structural elements
of each Unit, nor any spaces or improvements lying beneath
the undercoated and/or unfinished inner surface of all inter-
ior columns. bearing walls and/or beatring partitions, nor any
pipes, ducts. vents, wires, conftuits or other facilities,
equipment and/or fixtures running through any interior wall
or horizontszl or vertical portion of a Unit. for the fucaish~
ing of utility services, heating and cooling and/or ventila-
tion to Units, Common Elements and/or Limited Common Ele-
nents.
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{4} Aaperxtures.

All glass and other transparent and/or translucent
material, insect screens and sereening in windows and doors,
the material covering other openings in the exterior or in-
torior walls of Units, where applicable, shall be construed
to be within the boundaries or limits and part of the Unit
exclusively served by such windows, doors and other open-
ings.

{e} HMechanical Equipment.

All air conditioning compressors, watex heaters,
heat punps and other mechanical equipment serving only one
Onit shall be deemed to be a part of the Unit.

3.5 Common Elements.

The term "Common Elements", as used herein, shall
mean and comprise all of the real property and improvements
of the Condominium except Units including, without limits-
tion: {a) easements through Units for conduits, pipes, ducts.,
vents, plumbing, wiring and other €acilities, egquipment and/
or fixtures for the furnishing of utility services, heating
and cooling and/for ventilation to Units and Common Blements:
and (b) easements of support in every portion of a Unit which
contribute to the support of other Units and/or Common Ele-
ments: and {(c) installations for the furnishing of utility
services to more than one Unit or to the Common Elements or
to a Unit other than the Unit containing the installation:
and (d) the property and installations in connection there-
with required for the furnishing of services to more than one
Unit or to the Common Elements: and (e) flxtures owned or
held for the common use. benefit and enjoyment of all owners
of Units in the Condominium; (f} patking spaces other than
those specifically reserved to individual units as Limited
Common Elements; (g} easements for ingress and egress serving
the Condominiun Property: (h} all open areas contained within
the Landr (1) all roadways, sidewalks, paths, fences and
entrance areas located on the Land: {3} an unheated swimming
pool with surrcunding "kool deck": (k) a wooden boardwalk:;
{1} & wooden gazebo with geating: (m} a lighted asphalt
tennis court with a Hardcor surface: (n) an entrance sign
located at the entrance to the Condominium: (o)} a common
mailbox station and delivery center serving all Units- (p) &
management office. to be used by the Management Firm (as
haireinafter defined), containing approximately 500 square
feet of heated space, a half bath and a service counter: and
{aq} all other improvements owned or held for common use.
benefit and enjoyment of all Unit Owners.

AL

2.6 Limited Common Elements.

npimited Common Blements," as the term is used
herein, shall mean and comprise the Common Elements which are
reserved harein, or assigned, ovr granted separately herefrom,
for the use of a certain Unit ox Units to the exclusion of
other Units consisting of the following: .

fa) To each Unit a concrete patio and a balcony
avea as depicted on Exhibit D.

{b} To each two adjacent Units, a stairway from
the garage level to the first floor of the Unit, as depicted
on Exhibit D which shall constitute & Limited Common Element
of both adjacent Units.

{¢} To each Unit, an aesigned parking space loca-
ted in front of the garage serving the Unit.
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{d) Bach Unlt Owner of & Unit in the Condominium
shall have the right of exclusive use of the air space and
ground space occupied by the air conditioning compressor,
heat pump, air handler and equipment and fixtures appurtenant
thereto, serving that Unit.

{e} Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his Unit
together with his Limited Common Elements (whether or not
fully assigrhable apart from the Unit), such Limited Common
Elements shall not be assignable apart from the Unit unless
they are released from the lien of the mortgage.

4. APPURTENARCES TO UNIYS.

TSR TR

——

There shall be appurtenant. and pass with title, to
aach Unit, the rights, shares, and interestis provided by the
Condominium Act which shall be deemad to includa, without
limitation, the following:

4.7 Use of Common Elements.

{a) An undivided share in the Common Elements and A
in the Common Surplus. The undivided share in the Common
Blements and the Common Surplus of the Condominium appucte~
nant to each Unit is that proportion of the total set forth,
as a fraction, in the schedule which is annexed hereto and
made a part hereof as Exhibit "B" which fractional share may
b2 adjusied in accordance with the provisions therein:; and

(b} The right to use exclusively, or in common
with certain other Units where so specified, those portions
of the Common Elements dJdesignated and/or raserved herein
and,//or granted elsewhere to a certain Unit or Units as Lim-
ited Common Elements: and

(e} The appurtenant share in the Common Elements -
and Common Surplus and the exclusive right to uss all the .
Limited Common Elements appurtenant to a Unit, ¢an not be
conveyad or encumberad except together with the Unit. The
ragpective shares in the Common Elements appurtenant to Units g
shall remain undivided and no action for partition of the -
Common Elements, the Condominium Property or any part there- o
of shall lie except as provided herein with respect to ter- oty
mination of the Condominium.

4.2 BEasements

space occupied by the Unit as it exists at any particular
time {(as shown on Exhibit "D" hereto) and as it may lawfully
be altered or reconstructed from time to tima, which easement
ghall be terminated antomatically in any air space which is
permanently vacated from time to time: and

{(a}) An exclusive easement four the use of the air i)
i
t

(b} Non-ex¢lusive easements, to be used and enjoy-
ed in commen with the owners of all Units in the Condominium,
their guests, invitees, and lessees, for use of those Common
Elaments not designated elsewhere harein as Limited Common
glements. including, without limitation. easements for-

{i} The furnishing and maintenance of private
or public utility services to all parts of the real property
of the Condominium over, across, in and through the Land, the
Condominium Buildings and other improvements, as the fixtures
and equipment therefor now exist and/or may be modified or
relocated: and

-f-
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¢ii} vehicular wnd pedestrian access over.
acrose., upon, in and throwgh the Arives, sidawalks, entries,
gates. walks grounds, and other portions, if any, of the
Common Blements as are intended and/or provided for pedes-
trian and vehicular traffic through the Condominium and for
access to the common roadways.

(¢} A exclusive easement for the unintentional
and non-negligent encroachment hy any Unit upon any othex
Unit or Common Element, or vice versa, for any reason not
caused by or resulting from the willful act of Developer or
any Unit Owner or Owners, including without limitation, en~
croachments caused by or resulting from the original con-
struction of improvements, which exelusive easement shall
exist at all times during the continuance of such encroach-
ment as an easement appurtenant to the encroaching Unit or
other improvement, to the extent of such encroachment: and

{d) An exclusive easement for the use of the area
of Land and alr space occupied by the appurtenant mechanical
egquipment. €.9. air conditioning compressor, heat pump, air
pandler and the eguipment and fixtures appurtenant theretu,
gituated in andfor on Common Elements of the Condominium but
exclusively serving a particular Unit, as the same exist in
and on the Land, which exclusive eagement shall be terminated
automatically in any air space which iz permanently vacated
by such aiv conditioning compressor. heat pump. air handler
_and the eguipment and f£ixtures appurtenant thereto, provided,
that the removal of the same for repair and/or replacement
ghall not be construed to be a permanent vacation of the air
space which it occupies.

The right to membership in the Association with
£full voting trights appertaining therato upon the terms and
conditions set forth elsewhere herein.

4.4 Ingress_ and Egress.

Each Unit Owner and his guests, invitees, lessees
and dcmestic help and all delivery. pickup and fire protec-
tion eervices. police and other authorities of the law,
United States mall carviers, representatives of utilities
authorized by the Developer or Gxantor of the eagement refer-
enced therein ("Grantor®) to serve the Condominium, holders
of mortgage liens on the Condominium or any Unit and such
other persons as the Developer may from time to time desig-
nats shall have the non-exclusive and perpetual right of
ingress and egreas over and across the veal property consti-
tuting common troads within the Condominium Property as
described in Exhibits A and C attached hereto and made a part
hereof. or as they may be amended in related documents
recorded in the public records of the County.

5  THE_ASSOCIATICN.
5 1 Name of Association.

The entity responsible for the opetation of the
Condominium shall be SPYGLASS AT CRESERT BEACH CONDOMINIUM
ASSOCIATION, INC a Plorida corporation not for profit (the
upssociation”). of which a copy of the Articles of Incorpora-
tion is attached hereto and made a part hereof as Exhibit
' " Subject to the rights reserved to Developer herein, and
in the Condominium Act to administer and manage the Condomin-
jum Property the Association ghall administer and manage the
condominium Property- provided that the Association may. to
the extent permitted by the Condominium Act, by contract.
delegate its maintenance. management and operational duties
and obligations
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5.2 Bylaws of Assogiation
A copy of the Bylaws of the Asaociation is attached
hereto and made & part hereof as Exhibit "P".

5 3 Yoting Rights_of Unit Owners.

The Unit Owner(s) shall become a member or members
of the Association automatically upon and gimultaneously with
delivery of a deed of conveyance of fee title thereto from
peveloper or. in a conveyance by a grantee or a remote gran-
tee of Developer a deed which has been approved by the As-
sociation and otherwise complies with the terms and condi-~
tions of this Declaration the Articles of tncorporation and
Bylaws of the Agssociation. There shall be appurtenant and
pass with title to each Unit. one Voting Intevest. which may
be exercised by the Unit Owner(s), or the duly conatituted
proxy of the Unit owner{g) from time to time, at all meet-
ings of members and in connection with all matters upon which
all members of the Association are entitled to vote The
qualification of members of and manner of admission Lo mem—
bership in the aAssociation the termination of such member-
ship and voting by members shall be as provided for in the
Articles of Ingorporation and Bylaws of the Assoclation

6. MAMENDMENT OF DECLARATION

Except for amendments which Developer is authorized
and/or obligated elsewhere herein to make and except as may
pe elesewhere herein or in the Condominium Act otherwise spe-
cifically provided. this peclaration may be amended only in
the following manner

6.1 HNotice.

Notice of the subject matter of any propoged- amend-
ment to this Declaration shall be included 1n the notice of
any wmeeting at which such proposed amendment is to be con~
sidered

6 2 Proposal.

Amendments to this Declaration may be proposed by
the Board of the Association by resolution adopted by a
majority vote of the Directors present at any regular oOv
special meeting of the Board at which a guorum is present or.
in the &lterpative. by a written instrument signed by a
majority of the Board, or by the owners of one-tenth (1/10)
of the Woting Interests. whether by vote of such owners as
members of the Association at a special or regular meeting of
the members or by written instrument signed by them.

6.3 Agoption

Any amendment to this peclaration 8o proposed by
the Board or members of the EEsociation shall be transmitted
to the President of the association. or in the absence of
the President to a Vige President or other acting chief ex-
ecutive officer, who shall thereupon call a special meeting
of the Unit Owners in thig Condominium to consider and vote
upon such proposed amendment- provided. that a proposad
amendment may be considered and voted upon at an annual meet-
ing of the members of the Association if the next guch meet—
ing is to be held within the time hereafter limited and 1iE
notice of the proposed amendment. shall be included in the
notiee of such meeting. The special or annual meeting as
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the case nay be of the members shall be held not sooner than
fourtaen {(14) days nor later than sixty (60) days from Lhe
date of veceipt by the Asgociation of the proposed amendment.
Notice of tha meeting shall be in the form and shall be
delivered and the meating shall be ¢alled and heléd as pro~
vided for in the Bylaws of the Association provided, that
any member may in writing signed by such member, waive
nctice of any such meetind in the manner provided for in the
Bylaws of the Association and such waiver, when delivered to
the Secretary of the Association for filing in ite records,
whether before &uring or after such meeting shall be con-
strued to be the equivalent of giving notice to such member.

No provision of this Declaration shall be reviged
or amended by veEerence to its titie and number only. Pro-
pogals to amend existing provisions of this peclaration shall
contain the full text of the provision to be amended; new
words shall be inserted and underiined and words to be
deleted shall be lined through with hyphens. However. if the
proposed change iz ao extensive that this procedure would
hander rather than assist. the understanding of the proposed
amendment . it is not necessary to use underlining and hyphens
as indicators of words added or deleted, but, instead a
notation muyst be inserted immediately preceding the proposed
amendment in substantially the fellowing language: “Substan-
tial rewording of Declaration, see provision - . . for pres-
ent text." Non-material errors oF omissions in the amendment
process shall not invalidate an otherwise properly promulga-
ted amendment., For twenkty years from the date of recording
of this Declaration the proposed amendment may be adopted,
and shall become effective, by and upon the affirmative vote
at such meeting of not less than ninety percent {90%) of the
Vioting Interests- provided, that any amendrent proposed may
bz adopted, without a formal meeting of the membsrs, by an
instrument executed and acknowledged with the formalities of
a dead by membars owning not less than ninety pecrcent (90%)
of all Voting Intereasts. Thereafter, the reguisite percent-
age of Voting Interesis for approval shall be not less than
geventy~five percent {715%).
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6.4 Proviso

Except as elsewhere permitted herein, no amandment
shall-

(a) cChange any woondominium Parcel” (as defined in
the Condominium Act) unless the record owner theveof and
Mortgagees thereon shall join in the execution and acknowl-
edgment of the amendment, oY

(b} Discriminate against any Unit Owner or against
any Unit or any class or qroup of Units comprising part of
the Condominium Property, unless the record owners of all af-
fected Units and Mortgagees thereon shall jotn in the execu~
tion and acknowiedgment of the amendment., oY

{e) Change the share of Common Elements appurte-
nant to any Unit or Units or the share of any Unit Owner in
the Common Surplus, oY increase the share of any Unit Own-
er{a) in the Common Expenses, unless the record owners of
Unitas so affected and the Mortgageed thereon sghall join in
the execution and acknowledgment of such amendment, Or

e iR e ¢ T SN T i L AT T N R T IN:

A

() Make any change in Article 10 hereof, entitled
wInsurance,® nor in Article 11 hereof, entitled "Reconstruc-
tion or Repair After Casualty.” unless the Mortgagees on

Unite shall join in the executlon and acknowledgment of the
amendment oOF

-9
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{e) Mverssly affect the lien or priority of any
previously recorded Mortgage to an Institutional Morbgagee:
o

{f) Change the rights and privileges of the Devele
oper without the Developer's written approval.

{g) 8o long as the Developer has title to any Con-
dominium Unit. no amendment shall be made to this Declaration
or any exhibits thereto unless the Developer shall consent in
writing to the amendment, which consent may be withheld by
the Developex for any reason.

{h) Change the use of any Unit or Common Element
o commercial use without Developer's written consent.

{i} The right of the Develcper to amend this De-
claration of Condominium as elsewhere provided herein shall
not be abridged in any manner by this Article or any other
article of this Declaration or exhibits thereto.

(3) The condominium regime may not be merged with
a successor condominium regime without prior written approval
of Institutional Mortgagees.

6.5 Bffective Date and Recording Evidence of Amendment.

An amendment other than amendmoents made by the De-
veloper alone pursuant to the Act or thia Declaration, shall
be evidenced by a certificate of the Association which shall
include recording data identifying the Declaration and shall R
be exacuted in the form required for the execution of a deed. F
Amendments effected by the Daveloper must be evidenced in
writing and recoxded, but a certificate of the Association is
not regquired. An amendment of the beclavation is effective
when it is recorded in the public recoxds of the County.

6.6 Anrendments by Developer.

Notwithstanding any provision to the contrary set
forth in this Axticle or elsswhere in this Declaratiom or in
the Articles of Incorporation or Bylaws of the Association.
the Developer may amend this Declaration to add any sur-
veyor's certificate{s), to amend the documents as reguired by
an Institutional Mortgagee, or in accordance with §§ 8.1,
13,2 and 13.4 without the conaent or joinder of any Unit Own-
er or mortgagee.

¥
6.7 BAmendment to Correct Omission or Error In Condominium
Docunents,

The Association, by the affirmative vote of not
legs than 51% of the Voting Interesis, may amend the Peclara-
tion for the purpose of correcting a defect, error or omis-
sion in this Declaration.

7. MAINTENANCE, REPAIRS ANO REPLACEMENTS .

Regsponsibility for maintenance repairs and re-
placements of Condominium Property and property of Unit Own-
ers locatad or situated within the Condominiuwa shall be as
follows:

7.1 Units.

A T

Bach Unit, and the personal property therein, fix-
tures equipment and appliances comprising a part thereof
located therein. or exclugively serving the same shall be
naintained, kept in good repair and replaced by and at the

Y.
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expensa of the Oenax{s) thereof. All maintenance. repairxs
and/or replacements for which Unit Owners are responsible and
obligated to pexform, whether structural or nonstrugtural.
ordinary or extraordinary. shall e performed promptly as the
need arises. Notwithatanding the abligation of Unit Ownecrs
for maintonance., repair and replacement of and in Units, the
proceeds of all insurance awards or payments under insurance
carried by the Association for 1088 or damage to or within
such Units shall ba applied against repairs and replacements
to the extent that such award or payments exceed the deducti-
ble provisions of such insurance

7 2 Common Elements.

the Association shall be respousible for and shall
assess against and collect from all Unit Owners., the costs of
maintaining. repairing, replacing and keaping in clean and
orderly condition. all of Lhe Common Elements except certain
of the DLimited Common Elements specified below. The Assogia-
tion shall. at the expense of all Unit Owners, repair any and
all inoidental damage to Units resuliing from maintenance
repairs and/or replacements of or to Common Elements.

7.3 Limited Common Glements.

The responsibility for and the cost of keeping
clean and in oxderly ccndition the patios., balconies, stair-
ways and parking spaces in front of garages forming a part of
the Limited Common Elements which exclusively serve one Or
two Units to the exclusion of other Units. shall be borne by
the owner{s) of the Unit(s) to which the same are appurte-
nant. The repair and maintenance of such patios, balconies
atairways and private parking spaces which exclusively serve
ona or two Units shall be done by the association. but paid
for by the Unit Owner(s) of the vnit(s) to which it is appur-
tenant.

Notwithstanding the Unit Owners' c¢bligations with
respeck ko certain timited Common Elements, any proceeds of
ineurance awards or payments undex insurance carried by the
Asgociation for loss or damage to such Limited Common Ele-
ments thall be applied against such repair or replacement to
the extent that such award or payments exceed the deductible
1imits of such insurance

7.4 Management.

The Board may enter into a contract with any firm,
person, or corporation or may join with any other condominium
associations and entities in contuacting for the maintenance
and repair or management of the Condominium Property. The
Board may contyact for and may delegate to the contractor or
manager all the powers and duties of the Association, except
guch as are specifically reguired by this Declaration or by
the Bylaws. to have the approval of the Board of Directors oY
the membership of the Association. The contractor Or Manager
may be authorized to determine the budget., make assessments
for Common Expenses and collect assassments as provided by
this Declaration, Bylaws and exhibits to this Declaration.

7.5 Entry for Maintenance.

The Board, or the agents or employees of any man-
agement Efirm or the Association. shall be allowed entry into
any Unit or Limited Common Elements for the purpose of main-
tenance, inspection. repair, replacement of the i1mprovements

-1t~
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within the Units, Limited Common Blements, or the Common Ble~
ments or in ocasa of emergency ciroumstances threatening
tnits, Limited Common Blements or the Compon Elements, ox to
determine compliance with the provisions of thia Declaration
and the #ylaws of the association. fhe 1liability for any
damage done by the Board, agents or employeee of any manage-
ment f£irm or Association shall be assassed against the Unit
Owner of the Unit being repaired, maintained or inepected
anlees euch damage ig created by the gross negligence or wil-
ful misconduct of the Board, agents Ox employees of any man-
agement firm or Magociation.

7.6 Falilure to Maintain.

In the cvent a Unit Owner fails to maintain his
Unit and Linmited Common Elements, as required herein, or
makes any alterations or additions without the required con-
sent, or otherwise violates or threatens to violate the pro-
visions of this Declaration relevant to maintenance, altera-
tion and repair, the Association ghall have the right
collectthe cost thereof from the Unit Owner and the Unit, for
such necessary sums to remove any unsuthorized addition or
alteration and to restore the property to good condition and
repair, The Association shall have the Eurther right to have
itz employeces or agents or any subcontractors appointed by
them enter a Unit at all reasonable times to do such work as
is deemed necessary by the Board of the Association to
enforce compliance with the provisions hereof.

8. ALTERATIONS OF AND TMPROVEMENTS TO UMITS ARD COMMON ELE-
MENTS.

Except as the right is herein reserved to Develop-
er, neither a Unit Owner nor the Association shall make any
alterations, improvements or additions to Units, Common Ele-
ments, or Limited Commor Elements except in compiiance with
the following conditions,

8.1 Developer's Right to Alter.

Until the Declaration is recorded, the Developer
ghall have the right, without the vote or consent of the
Association or Unit Ownersa, to (i) make alterations, addi-
tiong or improvements in, to and upon Unite owned by the
peveloper, whether structural or non-structural, interior or
exterior, ordinary or extraordinary; (ii} change the layout
or number of rooms in any Developer—owned Units; (iii) change
the aize and/for number of Developer-ovned Uniie by subdivid-
ing one or more peveloper-owned Units into two or more separ-
ate Units, combining separate Developer—-owned Units (includ-
ing those resulting from such subdivision or otherwise) into
one or more Units, or otherwise: and {iv) reapportion among
the Developer~owned Units affected by such change in size or
number pursuant to the praceding clause their appurtenant
interest in the Common Elements and share of the Common Sor-
plus and Common Expenses; provided, however, that the percen-
tage interest in the Comman Elements and share of the Common
surplus and Common Expenses of any Units (other than Develop-
er-owned bnits) shall not be changed by reason therecf unless
the Owners of such Units shall consent thereto and, provided
further, that Developer shall comply with all laws, ordi-
nances and regulations of all governmental authorities hav ing
jurisdiction in mo doing including the rules and regulations
of the Bureau of Condominiums. In making the above altera-
rions, additiona and improvements, the peveloper may relocate
and alter Common Elements adjacent to such Units, incorporate
portions of such Common Elements into altered Units and/or
create additional Common Elements from portions of altered
Units, provided that such relocation and slteration does not
materially or adversely affect the market value or ordinary
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ase of Units owned by Unit Owners other than the Developer.
Any amendments to this Daclaration required by actions taken
pursuant to this Article may be effected by the Developer
alone. Without limiting the generalicy of Section 6.4
heraof the provisions of this Section may not ba added to,
amended or deleted without the prior written consent of the
Developer.

8.2 Unit Ownex's Right to Alter

No Unit Owner shall make any sddition,. alteration
or improvements in or o the Common Elements nor to his Unit
or any Limited Common Flement without the prior written con-
sent of the Board. The Board shall have the obligation to
answer any written request by a Unit Owner for approval of
such an addition, alteration or improvement in such Unit Own-
eris Unit or Limited Common Element within 60 days after such
request and all additional information requested is recelved,
and the failure to do so within the stipulated time shall
constitute the Board's consent. The proposed additions
alterations and improvements by the Unit Owners shall be
made in compliance with all laws. rules ordinances and regu-
1ations of all governmental authorities having jurisdiction,
and with any conditions imposed by the Association with
respect to desian, structural integrity. aesthetic appeal
construction detalls lien protection ox otherwise. A Unit
Owner making or causing to be made any such additions. alter=~
ations or improvements agrees and shall be deemed to have
agreed. for sugh Owner. and his heirs, personal representa-
tives, successors and assigne, as appropriate, to hold the
Association and all other Dnit Owners harmless from any lia-
bility or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance thereof from and after the
date of installation or construction thexsef as may he re-
quired by the Association, subject to the poard's right to
perform appropriate maintenance upon the failure of the Unit
Owner to 8¢ so as provided in Section 7.6.

In any litigation or other dispute related to or
arising out of thise Article, if the association shall be the
prevailing party. it shall be entitled to reimbursement of
its costs incurred in said litigation or dispute, inecluding.
without limitation. reasonable attocneys' fees.

9, MANAGEMBNT AGREEMENT.

9.1 Management Fiym.

The Association, Ehrough itg Board of Directors,
may entexr into @ management agrecment with a professional
management £irm {"Managemant Firm").

The Asgcciation may delegate to the Management Firm
certain powers of the Association, not reserved to the Board
of Directors under the provisions of the condominium Act.

9 2 puties of Management Firm.

Pach Unit Owner, his heirs., successors. and as-—
signs. shall be bound by tLhe Managament Agreement for the
purposes therein expressed, including but not limited to:

(a)}) Adopting, vatifying, confirming, and consent-
ing to the execution of the Management Agreement by the Asso-
ciation.

{b) Covenanting and prowmising to perform each and
svery of the covenants. promises &nd undertakings to be per-
formed by Unit Cwners as provided in the Management Agxee-
ment

-13=
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{c) Ratifying. confirming. and approving aach and
every proviasion of the Managament agreemant. and acknowledg-
ing that all of the texme and provisions thereof are reason-

able,

(4} Agreeing that the pexsons acling as directors
and officers of the Asscoiation entering into such an Agree-
ment have not breached any of their duties or obligations to

the Association.

9.3 Interested Directors.

REREIRS

It is specifically recognized that some or all of
the persons comprising the original Board are or may be
stockholiders. officers and Directors of the Management Firm,
and that such circumatances shall not and cannot be construed
or considered as a breach of their duties and obligations to
the Association. nor as possible grounds to invalidate such i
Management Agreement in whole or in part.

10. INSURRNCE

insurance shall be carried and kept in force at ail
times in accordance with the following provisiong:

10.1 Duty oand Authority to Obtain.

The Association shall obtain and keep in force at
all times the insurance coverage which il is reguired hereby
to carry and may obtain and keep in force all of such other
or additional insurance coverage as it is authorized hereby
to carry. All insurance cbtained by the Assaciation shall be
purchased for the bhenefit of the Association and the Unit
Owners and their Mortgagees, and all policies of such insur-
ance shall be deposited with and held by the "Insurance
Trustee” (as herein identified): provided that a certificate
evidencing a mortgagee endorsement shall be issued bto the
tnstitutional Mortgagee of each Unit. The tnit Owners may,
at their own expense obtain insurance coverage against dam-
age to and loss of the contents of the Unit. including, with-
out limitation. carpeting, well and ceiling coverings, per- ;
sonal liability for injury to and death of pexsons and éamage
toc and loss of personal property of othexs. and against addi-
tional living expenses. ¥Provided. however. that each policy
of such insurance purchased by a Unii Ownex ghall, where such
provision is available, gtate that the insurer waives its
right of subrogation as to any c¢laim or claims against other i
Unit Owners the Association. and their respective employees. :
agents. guests and invitees,

BHl o s ot arm R

$0.2 Required Coverage.

The Association shall purchase and carry casualty
insurance covering all of the Buildings and other Improve- ;
ments, including personal property of the Condominium. All {
hazard policies issued to protect Buildings whenever used in :
the policy shall include, but shall not necegsarily be lim- '
ited to fixtures, installations or additions comprising that
part of the Building within the unfinished interior surfaces
of the perimeter walle, floors and ceilings of the individual
Units initially installed or replacements thereof of like
kind or gquality in accordance with the origtinal plans and
specifications, or as existed at the time the Unit was ini- :
tially conveyed if the original plans and specifications are :
not available, excluding therefrom the insuring of floor, !
wall and ceiling coverings (which may be jointly referred to
as "Insured Property®™) in an amount equal to the maximum
ingurance replacement value thersof, excilusive of excavation
and foundation costs. as determined annually by the Board of
Directors of the Association in accordance with reasonably
noceptable appraisal practice. Such insurance shall include
or afford protection against-



698 rux 798

ta}) Loss or damage by fire or Other hazards
coverad by the standard axtended coverage and broad fom
and/or epecial form- and

(b) Such other riskes or perils of a gimilar or
dissimilar nature as are or shall be customarily covered with
gespect to Buil#ings and other Improvements similar in con-
struction, location and use to the Building and other
Improvements of the Condominium, including without limita-
tion, vandalism, malicious mischief. windstorm, and fleod and
perils covered by the standard "all riek" endorsement, if

available.

(¢) Comprehensive general liability insurance in
the amount of $1,000,000 for bodily injury including deaths
of persons and property damage arigsing out a a single occour-
rence, insuring the Association, the Board of Directors, the
Management Pirm, at the discretion of the Board of Directors,
and each Unit Owner for claims arising out of or in connec- .
tion with the ownership, operation or maintenance of any of L
the Condominium Property including Common Blements and public [
ways of the Condominium. Thia coverage ehall exclude Unit 13

I

Cwner liability coverade for claims arising in connect ion
with that portion of the property used and ogcupied exclu-
sively by a particular Unit Owner. Such comprehensive genex— o
al liability insurance shall also ocover Cross liability 2
claims of one insured against the other. Coverage under this
policy shall include, without limitation, legal liability of
the insureds for property damage, bodily injuries and deaths
of persons in connection with the operation and maintenance
of the Common Elements and legal liability arising out of law
suits related to contracts entered into by the Association.
The Board of Directors shall review such limits once a year.

BONIEE AR I

g
() Workmen's compensation insurance to meet the %
requirements of law. 5
{e} Loss or damage by flood, to the extent and -
limitations. if any, required or neceasitated by law, includ- &
ing, without limitation, the Flood Disaster Protection Act of 5
1973, or any similar law or regulation. g
{f} Director and officer liability coverage and i
fidelity bonds, and to the extent the duties and obligations )

of the Board are delegated, FLor such delegees. Such bonds
shall comply with the requirements of Mortgagees.

GRECAaNG)

10.3 Optional Coverage.

The Association may purchase and carry other insur-— "
ance coverage or obtain other endorsements including without 3
limitation, products liability, agreed amount and inflation
guard endorsements, construction code endorsements and steam
boiler coverage as the Board, in kts sole discretion, may
deteymine from time to time to be in the best interests of
the Association and Unit Owners, or as a Mortgagee may reéea-
sonably require while it holds a mortgage encumbering any
Unit. Any waiver of subrogation contained in policies shall
include waivers as to the Management Pixm. :

g,

10.4 Premiums.

premiums for all insurance obtained and purchased
by the Association shall be paid by the Association. The
cost of insurance premiums, and other incidental expenses in-
curred by the mssociation in administering and carrying out
the provisions of this Article, shall be assessed against and
collected from Unit Quners as a Cormmon Expense

~15~
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10.5 Adaitional Provisions.

Any policy obtained by the Association must provide
for the following, i available:

{a) Recognition of aany Insurance Trust Agreements.

{b) Waiver of the right of subrogation againsat
Unit Owners individually.

{c) The insurance will not be prejudiced by any
act ox neglect of individual Unit Cwnexs which is not in the
control of such Owners collectively.

(d} 'The policy shall be primary in the event that
the Unit Owner has other insurance covering the same loss.

{e) The policy may not be cangelled or substan-
tially modified without at least 60 days prior written notice
to the Association and each Mortgagee which is listed 2s a
scheduled holder of a first mortgage in the insurance poli-

cy.
10,6 Assured.

All policies of insurance obtained and purchased by
the Association shall be for the benefit of the Association,
the Dnit Owners and their Mortgagees, as their interests may
appear. and shall provide that all proceeds ¢overing casualty
l1osses shall be paild to the "Insurance Tyustee," as herein
jdentified, or to its successor and the proceeds from insur-
ance against any casualty losse shall be hald for the use of
the Association, Unit Owners and their respective Mortgagees.,
as their interests may appear, to be applied or distributed
in the manner herein provided. Policies shall contain the
standard Mortgage Clause or equivalent endorsement without
contribution. Tha Association is hereby constituted and
appointed agent for all Unit Owners, with authority to nego-
tiate and settle the value and extent of any and all losses
covered under any policy of casualty insurance. and the Asso-
ciation is granted full right and authority to execute, in
favor of any insurer, a ralease of liability arising out of
any cccurrence covered by any policy or policies of casualty
insurance and resulting in loss of or damage to insured prop—
GrtYQ

16.7 Insurer. .

All persons beneficially interested in the insur-
ance coverage obtained. purchased and maintained by the Asso-
¢iation. including without limitation Unit Owner(s) and Mort-
gagees shall be bound by the association's selection of its
insurer{s} and the amount of insurange coveraje carried and
kept in force by the Rssociation.

10.8 Insurance Trustee.

Thae Aszsociation shall have the right but no obliga-
tion to designate the Insurance Trustee and all persons bene-
ficially interested in such insurance coverage shall be bound
by the Association's selaction of the insurance Trustee. If
the Association fails or elects not to appoint such Insurance
Trustee the Association will perfomm zll cbligations imposed
upon such Trustee by this peclaration.

{a) Qualifications. Rights and Duties.
The Insurance Trustee shall be either a bank with
trust powers doing business in the State of Floxrida. the

Board or an attorney who is a member of the Plorida Bar, The
Insurance Trustee. if a bank or attorney shall not be liable

wlhe
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for the paymant of premiuss the ranewal of any policy or
policies of casualty insurance the sufficiency of coverage

the form or content of policies, nor for the failure to col-
lect any insurance proceaedc. e duties of the Insurance
tryates tf a bank or attorney shall be to hold such insur~
ance policies as may be placed with it pursuant to Section
10.1 and to receive such proceeds of casualty insurance ag
are pald and to hold the same in trust for the purposes here-
in stated, and for the benefit of the ageociation, Unit Own-
ers and their respective Mortgagees to be disbuxsed as here-
in provided. The Association shall pay a reasonable fee to
the Insurance Trustee if & bank or attorney, for services
rendered hereunder and shall pay such costs and expenses as
the Insurance Trustee may incur in the performance of its
duties hereunder, such fees and costs tc be assessed against
and collected from Unit Owners as a Common Expense. The
Insurance Trustee shall be liable only for its willful mig~
conduct, bad faith or gross negligence and then only for
such money as may comg intc the possession of the Insutrance
Trustee. TIf and when the Insurance Trustee is required to
distribute insurance proceeds to tnit Owners and their Mort-
gagees, as their respectiva interests may appear, the Insurv-
ance Trustee if a bank or attorney, may rely upon a certifi-
cate of tha President and Secretary of the Association, exe-
cuted under cath and provided to the Insurance Trustee upon
request to the Association. such certificate to certify the
name or names of the owners of each Unit, the Mortgagee(s)
thereof. and the respective percentages of any distributicen
which is to be made to the Unit Owner(e) and Mortgagee(s), as
their respective interests may appear. 1f and when insurance
proceeds are paid to tha Insurance Trustee for any casualty
loss, the holder(s) of any Mortgage or Mortgages encumbering
a Unit shall not have the right to determine or participate
in the determination of repair or replacement of any 1l0ss ox
damage and shall not have the right to elect to apply insur-
ance proceeds to the reduction of indebtednesa secured by
such motrtgage(s}, unless the insurance proceeds represent a
distribution to the Unit Owners and the Mortgagee(s) thereof,
after such insurance proceeds have bean first applied to
repair, replacement Or reconstruction of any loss or damage,
or unless such casualty insurance proceeds are authorized to
be distributed to the owner(s} of the Unit, and the Morigag«
ee{s) thereof by reason of logs of or damage to personal
property constituting a part of the Common Elements and as to
which a detarmination is made not to repair, replace or
restore such personal property.

10.9 Application of Insurance Progeeds.

fhe proceeds of casualiy ingurance paid to the In-
surance Trustee by an insurer for loss or damage to real
and/for personal property upoh which the Assogiation carries
inasurance, shall be applied and peid as follows:

{a) Common Elements Only.

The proceeds paid to the Insurance Prustee for loss
of or damage to veal properiy constituting Common Elements
only shall be applied to the repair, replacement or recoh-
struction of such loss or damage. If such insurance proceads
exceed the cost of the repair, rveplacement or reconstruction
of such Common Elements, the excess cshall be paid by the In-
gurance Trustee tc the owners of all Units, and their ce-
spective Morigagees, A8 their interests may appear, in shares
or proportions egual to the undivided interest appurtenant Lo
each Unit in the Common RElements. If the insurance proceeds
shall be insufficient to pay the cost of the repair. replace-
ment or reconstruction of such Commen Elements. the Assoclia-
tion shall deposit with the Insurance Trustee, from any Asso-
ciation Reserve Fund which may have been established, the

-17-



T698 me 801

differance between the total cost of repairing, replacing or
reconatructing such logs or damage &nd the amount of the
insutance proceeds. If no such Asgociation Reserve Pund has
besn estabiished, or 1f any such Association Reserve Fund hae
been established and is insufficient to pay to the Insurance
mrugtee such difference. the Association shall assess the
amount of the difference against, and collect it from, all
Unit Owners, as a Common Expanss.

{b) Units.

The proceeds paid to the Insurance Trustee for loss
of or damage to any portion of the Condominium Buildings,
constituting damags to Common Elements and one or more Units
thereof, shall he first applied to the repair. replacement or
reconstruction of Common Blements, then to the vepair.
replacement or reconstruction of any Unit or Units in the
Byilding which have been destroyed or damaged. If such
insurance proceeds exceed the cost of the repalr, replacement
or reconsiruction of such Common Elements and Units, the
excess shall be paid by the Insurance Trustee to the owners
of the damaged or destroyed Units and their respective mort~
gagees. as their interests may appear. in shares or propor-
tions equal to the undivided interest appurtenant to each
such Onit in the Common Elements If the 1nsurance proceeds
shall be sufficient to pay for the repair replacement or
reconstyuction of the Common Blements but shall be insuffi-
cient to pay tha cost of the repair, replacement or recon-
struction of the damaged or destroyed Unit or Units im such
Building, the Association shall assess the amount of Lhe dif-
ference against. and collect the same from, the owner(s) of
the Unit(s} damaged or destroyed, in proportion that the
amount of damage sustained to each such Unit bears to the
total deficit and deposit such sum with the Insurance Trust-
ee to be applied by the Insurance Trustee toward Lhe total
cost of repairing, replacing or reconstructing all of such
damaged or dJestroyed Common Blements and Units If the
insurance proceeds shall be insufficient to pay the cost of
the repairs, replacements. or reconstruction of the Common
Elements and the damaged or destroyed Unit or Units in such
building the Association shall asseas the amount of the aif-
ference against. and collect the same from all Onit Owners,
the total cost of repairing or replacing the Common Elements
as a common expense. e cost of repairing, replacing or
reconstructing the Unit or Units destroyed or damaged shall
he assessed by the Association against. and collected from
the owner(s) of such damaged ov destroyed Units.

{¢} Proceeds of Optional Property Coverage

1€ any. proceeds from any damage occasioned solely
to Units and/or certain portions or all of the contents
thereof not included in Insured Property, as determined by
the Assogiation in its sole discretion, (collectively
"Optional Property™), are collected by reason of optional
insurance which the Association elecis to carry thereun such
proceeds shall be held for the benefit of the Owners of the
Units or other portions of the Optional Property damaged 1in
proportion to the cost of repairing the damage suffered by
sach such affected Owner which cost and allocation shall be

" determined in the sole discretion of the Association,

10.10 Deposits to Insurance Trustee After Damage.

Within sixty (60} days after a loss of or damage to
Condominium Property covered by casuzlty insurance. the Asso-
ciation shall ¢btain egtimates of the cost of repairing re-
placing or restoring the same including the cost of profes-
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aional fees and any construction bond which the Board of
pirectors may reguire tf from such estimmtas, it shall
appear that the inaurance procaeds paysble for such loss or
damage will be insufficient to pay the total costs thareof
the additional money required to pay the total cost thereof,
whether it iz to be paid by one or more Unit owners, shall he
deposited with the Insurance Trustee not later than thirty
{30} days from (i) the day on which the Insurance Trustee
receives the insurance proceeds or (ii) the date of receipt
of coat estimates for repair or replacement, whichever last
occurs.

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY .

Whether, and the manner in which. any ov all of the
Condominiun Property which shall be damaged or destroyed by
cagsualty shall be repaired, reconstructed or replaced shall
ba determined ags follows:

11 1 1nsured Property.

If the Insured Property shell be damaged or des~
troyed, repair or reconstruction therecf, or termination of
the Condominium, shall be in accordance with the following:

(a) Total Destruction of the Insured Property. :

1f peventy-five {75%) or more of the Insured Prop- :
erty is destroyed or so damaged that no Units therein are '
habitable, the Buildings and none of the Improvements com-
prising Common Elements thereof shall be reconstructed, and
the Condominium shall be terminated unless the Owners of
Units to which seventy-five (75%) paercent of the Common Ele-
ments are appurtenant agree in writing, within 60 days after
the date of such destruction, to reconstruct the same and/or S
unless any policy or policles of casualty insurance covering b
che same shall require reconstruction thexreunder, and in
elther case as long as the then applicable zoning and other
regulatory laws and ordinances shall allow the same to be
reconstructed.

{b} Ppartial Damage to the Insured Property.

1f less than seventy-five percent {75%) of the In-
sured Property is damaged and some Uaits therein are habit-
able, the damaged or degtroyed Common Blements and/or Units
ghall be repaired or reconstructed o that the Units and Com-
mon Elements shall be restored to subatantially the same con-
dition as existed prior to such damage or destruction, unless
within sixty (60) days after the casualty it is determined by
agresmeant in the manner elsewhere herein provided that the
condeminiun shall be terminated.

(¢} Damage to Common Elements.

Damaged or destroyed Improvements constituting part l
of the Common Elements and Limited Common Elements shall be !
repaired, reconstructed and/ or replaced unless, in the event H
of total destruction of the Units, or, by agresament after
partial destruction, the Condominium shall be terminated.

{d) Responsibility for Damage to Units Only.'

1 the damage or destruction sghall be limited only
Lo one or more Unite for which the regponsibility of mainte-
nance and repair is that of the affected Unit Owners, then
such Unit Owners shall be responsible for carrving out the
repair or reconstruction thereof. 1In all other instances of
damage or dastruction, the association shall be responsible
for carrying out the repair and reconstruction thereok,
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11.2 Certiticate.

The Insurance Trustee may rely upon & certificate
executed by the President and Secretary of the Association to
Jdetarmine whether or not damaged oYX destroyed Condeminium
property shall be repaired or reconstructad.

11.3 Plans and Specifications.

Repair or reconstruction of Condominium Property
shall be substantially in accordance with the plans and spe-
cifications pursuant to which the same was originally con~
atructed, provided that the Board may authorize reasonable

variations from the original plans and specifications as may
appear to them to be necessary or degirable.

11.4 Construction Funds.

All funds for the payment of repalr and reconstruc=
tion costs, oconsisting of insurance proceeds and/or funds
collected by the Association from Unit Owners, {"Construction
Funds™) shall be disbursed toward payment of guch costs in
the following manner:

(a) Association.

If the Construction Funds are more than
$100,000.00, then 21l such Funds shall be deposited by the
aAssociation with and disbursed by the Ingurance Trustee. In
all other cases the Association shall hold such sums 80
assessed and collected and shall disburse the same in payment
of the costs of reconstruction and rapair.

(b} Disbursement.

1f Construction FPFunda deposited are with the
Insurance Trustee the Insurance Trustee shall disburse the
funds in payment of the costs of repair and reconstruction in
the following manner:

{1} Unit Owner.

The portion of Construction Punds representaed pay-
ment for damage for which the responsibility of repair and
reconstruction is upon one Or more but less than all. Unit
Ownergs. it shall be paid by the Insurance Trustee to the
affected Unit Owners and, if any of such Units are mortgaged,
to the affected Unit Owners and their Mortgagees jointly.

{2) Association - Lesser hamage -

The portion of the Construction Fund representing
ayment for damages to the Common Elements which iz less than
$100.000.00 shall be disbursed in payment of such costs upon
the order of the Association: provided, however, that upon
request to the Insurance Trustee by a Mortgagee which is a
benaficiary of an insurance policy the proceeds of which are
included in the Construction Fund, such Fund shall be dis-
pbursed in the manner hereafter provided for the reconstruce-
tion and repair of major damage.

{3) Insurance Trustee - Major Damage.

1f the damage to the Common Elements is wmore than
$100,000.00, then the Construction Fund shall be disbursed by
the Ingurance Trustee in payment of such costs in the manner
required by the Board and upon approval of an architect reg-
istered to practice in Florida and employed by the Associaton
to supervise the work.
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{4) Surplus,

It shall be praegumed that the first moneys dis-
bursed in payment of costs of reconstruction and vepair shail
be from insurance proceeds. If thers is a balance in the
construction fund after payment of all costs of the recon-
atruction and repalr for which the Construction Fund is
established, such balance ghall be distributed to the banefi-
clal owners of the Construction Pund in the manner elsewhere
harein stated: except, however, that the part of a distribu-
tiop to a beneficial owner which is not in excess of assess-
ments paid by such owner into the Conatruction Rund shall not
be made payabla to any Mortgagee

{5) Certificate.

Notwithetanding the provisions herein, the Insur-
ance Trustee, if 2 bank or attorney, shall not be required to
determine whether or not sums paid by Unit Owners upon
assessments shall be deposited by the Association with the
Insurance Trustee. nor to determine whether the disburgements
from the Construction Fund are to be upon the order of the
Association or upon approval of an architect or otherwise.
nor whether a disbursement is to be made from the Construc-~
tion Fund nox to determine whether surplus funds t¢ be dis~
tributed are 1less than the assessments paid by Owhers.
Instead, the Insurance Trustee may rely vpon a certificate of
the Association made by its Presjdent and Secretary as to any
or all of such matters end stating that the sums to he paid
are due and properly payable and stating the name of the pay-
ee and the amount to be paid; provided that when a Mortgagee
is herein required to be named as payee the Insurance Trustee
shall also name the Mortgagee as payee: and further provided
that when the Association, or a mortgagee which is the bene~
fieiary of an insurance policy the proceeds of which are
included in the Construction Fund, so requires, the approval
of an avchitect named by the BAssociation shall be first
obtained by the Association.

12. USE RESTRICTIONS.,

In order to provide for congenial ocoupancy of the
Condominium Property and for the protection of the value of
the Onits, the use of the Condominium Property shall be in
accordance with the following provisions so long as the Con-
dominium exists:

12.1 Units.

Each Unit shall be used for a single household and
for residential non-commercial purposes only. WNothing herein
shall be construed to prohibit leasing of the Units, provided
tgat such leases are in compliance with paragraph 12.9 here-
of.

12.2 Insurance.

Ro use shall be made of any Unit or of the Common
Elements or Limited Common Elements which wil}l increase the
rate of insurance upon the Condominium Property without the
prior consent of the Association. WNo Unit Owner shall permit
anything to be done or kept in his Unit or in the Commin Ele-
ments which will result in cancellation of insurance on any
Unit or any part of the Common Elements, or which will be in
violation of any law.

2.3 SigﬂSv

) Ho eign of any kind shall be displayed to nublie
view on or from any Unit or the Common Elements without the
prior written consent of the Board.
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12.4 Pete.

No animals of any kind other than one dog and/ox
ona ocat, aquarium fish or small birds such as conaries and
parakaeets ghall be kept in a Unit or allowed upon the Condo-
minium Property except by prior written consent of the Board.
Such consent, if given, shall be revocable by the Board at
any time, and shall automatically expire upon the death or
other disposition of the pet. Peta shall be leashed and
restrained at all times when on O about the Condominium
Property. No guest, lesses, OT invitee shall bring any ani-
mal upon the Condominium Property. Unit Owners maintaining
pets on the Conpdominium Property, or whose guests, lesseas,
or invitees bring any animal upon the Condominiom Property,
shall be responsible for, and bear the expense of , any damage
to person Or properiy resulting therefrom. Any such damage
shall be determined by the Board and collection by the Asso~
ciation.

12.5 Encroachments.

None of the rights and obligations of the Unit Qwn~
ers created herein or by the deed conveying the Condominium
shall be altered in any way by encroachment due to settlement
or shifting of structures or any othet cause. There shall be
valid easements for the maintenance of any such encroachments
s¢c long as they shall exist- provided. however. that in no
event shall a valid casement for encroachment be created in
favor a Unit Owner{s), if encroachment occurred due to the
willful conduct of the Unit Cwnex(s}.

12.6 Common Elements.

The Common Elements and Limited Common Elemente
shall be used only for tha purposes for which they are
intended in the Furnishing of services and facilities for the
enjoyment of the Units. There shall be no obstruction or
alteration of, nor shall anything be stored, altered or con~
structed in, or removed from, the Common flements or Limited
Common Elements without the prior written consent of the
Association.

12-7 HNuisances

No noxious or offensive activity shall be allowed
upor the Condominium Property, not any use or practice which
ia the source o©f annoyance ot nuisance to Unit Owners oY
guests or which interferes with the peaceful possession and
proper use of the Condominium Property by residents. All
paxys of the Condominium Property shall be Kept in a clean
and sanitary condition, and no rubbish, refuse or garbage
shall be allowed to scoumulate nor shall any fire hazard be
allowed to exist. Wo waste shall be committed in the Common
Blements.

12.8 Lawful Use.

No immorsl, improper, offensive or unlawful use
shail be made of the Condominium Property or any part thereof
and all valia laws, zoning ordinances and regulations- of all
governmental bodies having Jurisdiction thereof shall be
observed. The responsibility of meeting the requirements of
governmental bodies pertaining to maintenance, replacement,
modification or vepair of the Condominium Property shall be
the zame as is elsewhere hevein specified.

12.9 Leasing.
All leases of the Dnits must provide that the legsg~
es shall be bound by the provisicns of this Declaration and

any noncompliance by such lessee shall be the respensiblity
of the Unit Owner.
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12.10 Bxterior Improvements- Landscaping.

Mo Unit Owner shall cause anything to be affixad or
attached to, hung. displayed or placed on the exterior wails,
doors oy windaws of the Buildings (including, but not limited
to, awnings, signs, storm ghutters, soreens, furniture, fix-
tures and equipment), hetr to plant or grow any type of shrub-
bery, flower, tree, vine, grass or other plant life outside
his Unit, without the priocr written consent of the Associa-
tion, subject always to the provisions hereof.

12.17 Regulations.

Reascnable regulations and rules concerning the use
of the Condominium Property may be promulgated, modified or
amendad from time to time by the Board.

12.12 Enforcement.

The Associstion shall have the right to enforoe 21l
the restrictions set forth in this Article and the Declara-
tion in any manner it deems necessary including without lim-
itatior, injunction, suit for damages, or fines.

13. RESERVED RIGHIS OF DEVELOPER .,

In addition to various righta reserved by the
peveloper elsewhere provided in this Declaration, the Devel-
oper reserves the following rights:

13.1 Developer's Use of Units.

mmtil Peveloper has scomplated and conveyed all of
the Units, neither Unit Owners nor the Association sghall ine-
terfere with the completion of the ptoposed improvements and
the sale of the Units, Developer may make such use of the
unsold OUnits and Common Elements, including the manager's
unit, as may facilitata such completion and sale, including,
put not Jimited to, maintenance of a sales office, the
showing of the Unit and the display of signs.

13.2 cChanges to Boundaries and Unit Dimensions.

Until such time as the Declaration is recorded, the
Developer reserves the right to change the interior desiagn
and arrangement of all Units, to alter the bhoundaries between
Units sc long as Developer owns the Units so altered and to
change the boundaries of Common Elements., Provided, however,
if a Unit to be changed abuts the Common Elements where the
boundaries are to be changed, the Developer shall own such
Unit. The Developet reserves the right to further subdivide
the Onits owned by the Developer into more than one unit., If
more than one Unit is altexed, the Developer shall apportion
betwesn the Units, the shares in the Common Elements and Com-
mon Expenses appurtenant to the Units altered. An amendment
of this Declaration reflecting such authorized alteration of
the Unit or Common Elements by Developer need be signed and
acknowledged only by the Developer, and need not be approved
by the Association, Unit Owners, liencxrs or mortgagees of any
Units or interests therein. In each event, all assessments,
voting rights and a share of the Cowmon Elements shall be
calenlated as if such Units were as originally desianated on
the Bxhibits attached to this peclaration, notwithstanding
the fact that several Units are used as ona.
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3.3 EBazement Rights of Developer.

(a) Roads.

Developar hereby reserves for itself and its
designees, an easement over the Condominium Proparty as it
may deem necessary for preserving, maintaining or improving
the common voadways.

(b) Developer's Eagement to Corrvect Drainage

Far a peariod of five years from the date of convey-
anse of the first Unit, the Developer reserves for itself and
its designees an easement and rvight on, over and under the
ground within the Condominium Property to maintain and to
correct drainage of surface water and other erosion controls
in order to maintain reascnable standards of health, safety
#nd appearance. 5Such right expressly includes the right to
cut any trees, bushes or shrubbery, make any gradings of the
goll, or to take any other similar action reasonably neces~
sary. following which the Developer shall vestore the affecti-
ed Condominium Property to its original condition as nearly
as practicable. The Developer shall give reasonable notice
of intent to take such action to all affected owners, unless
in the opinion of the Developer an emergency exists which
precludes such notice. The rights grantad hereunder may be
axercised at the sole option of Developer and shall not be
construed to obligate Developer to take any affirmative ac-
tion in connection therewith.

{e} Construction Easement

Developer reserves for itself,; its nominees, desig-
nees, successors and aasignees, an easement over and across
the Condominium Property as may be veasonably necessary in
connection with the construction of improvements within
the Condominium Property. Such easement shall include, but
not be limited to, an easement for the use of neceasary and
usual eguipment in connection with such constructicn
activity, together with the usual and common noise level
created by such construction activity.

13.4 Right to Amend.

Without 1limiting the right of the Developer to
amend as otherwise set forth herein, the Developer, so long
ag it owns Units to whieh more than twenty-five (25%) percent
of the Common Elements are appurtenant, reserves the right at
any time to amend the Declaration, as may be required by any
lending institution ox public body or title insurance
company without further congsent of the Unit Owners or other
Mortgagees,

13.5 Rights of Developer to Sell or Lease Units.

S0 long as Develoaper, or any mortgagee succeeding
Developer in title, shall own any Unit, it shall have the
absoclute right to lease or sell any such Unit to any person,
£irm or corporation, upon any terms and conditicns as it
shall deem to be in its own best interests.

13.6 Additicnal Eagsements Reserved.

The real property submitted to condominium owner-
ship herewith is subject to conditions, limitatiomns, restrice-
tions, reservation, all matters of record, taxes, applicable
zoning orvdinances now existing or which may hereafter exist,
easements for ingress and egress for pedestrian and vehicular
purposes, easements for utility service and drainage now ex-
isting or hereafter granted by the Developer for the benefit
of such persons as the Devieoper dssignates, The developer
uhall have the right to grant such easements over and upon
the Copdominium Property and designate the beneficiary

.
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thereof until five years after the recording of the Declara-
tion or until such time as Developer transfers coantrol of the
Association to the Unit Owners, whichever shall first occour.
Thereafter tha Assoclation shall be ampowered to grant such
eaaements on behalf of its members. During the paricd of
time that Developer has the right to grant the foregoing
easements, the consent and approval of the Association and
its members shall not be required. The right to grant the
foregoing easaments shall be subject to the requirement that
the easements not structurally weaken the Condominium build-
ing(s) and improvements upon the Condominium Property nor
ynreasonably interfere with the enjoyment of the Condominium
Property by Unit owners,

14. COMPLIANCE AND DEPAULT.

Bach Unit Owner shall be governed by and shall com~
Ply with the terms of the Declaration of Condominium, the
Articles of Incorporation and Bylaws of the Association, and
any and all regqulations adopted pursuant thereto, as they may
be amended from time to time. Failure of the Unit Owner to
conply therewith shall entitle the Association or other Uait
Owners to the following relief in addition to the remedies
provided by the Condominium Act:

14.1 Negligence.

A Unit Owner shall be liable for the expense of any
maintenance, repair or veplacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family or his or their guasts, employees, agenta, lessees or
other invitees, but only to the extent that such expense is
not met by the proceede of insurance carried by the associa-
tion. Such liability shall include any incoresse in fire in-
surance rates occasioned by use, misuse, occupancy or aban~
donment ©f & Unit or its appurtenancas, or of the Common Ele~
ments.

4.2 Compliance.

In the event a Unit Owner or occupant fails to
maintain a Unit or the Limited Common Elements appurtenant to
the Unit, or faiis to cause such Unit or Limited Common Ele-
ments to be maintained, or Fails to cbserve and perform all
applicable provisions of the Peclaration, the Bylaws, the
Articles of Incorporation of the BAssociation, applicable
rules and regulations, or any other agreament, document or
instrument affecting the Condominium Property or administered
by the Association, in the manner reguired, the Asgsociation
shall have the right to proceed in a court of equity to
require performance and/or compliance, to sue in a court of
law for damages, to suspend votindg rights in  Association
matters or use rights in recreational facilities, to assess
the Unit Ownexr and the Unit for the sums necessary to do
whatever work is required to put the Unit Owner or Unit in
compliance and to collect such sums as Assessments and have a
lien therefor as elsewhere provided. In addition, the Asso-
ciation shall have the right, for itself and its employees
and agents, to enter the Unit and perform the necessary work
to enforce compliance with the above provisions (by foree, if
necessary), without having committed a trespass or incurrad
any other liability to the Unit Owner.

In addition to or instead of the above the
Association shall have the right to levy fineg against Unit
Owners for any violation of the Declaration and/ot any rules
or
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regulations established by the Association. No fine shall
become & lien against a Unit: no fine shall exceed $25.00 per
ocourrence nox shall any tine be levied except after giving
reasonable notice and opportunity for a hearing to Unit Owner
and if applicable his licensee or invitee. Any reference to
a fine contained in this peclaration shall not be vonstzued
as a limitation, £ines may be asgesped for the vicolation of
any provision herein.

14.3 Coats and Attorney's Fees.

In any proceeding arising because of an alleged
failure of a Unit Owner to comply with the texms of the Dec~
laration, the Articles of Incorporation and Bylaws of the
Association, or any and all regulations applicable to such
owher as they may be amended from time to time, the prevail-
ing party shall be entitled to recover the costs of the pro-
ceeding and such reaschable attorney's fees as may he awarded
by the court, at trial or on appeal.

14.4 Wo Waiver of Rights.

et et g vl ettt

The failure of the Assoclation or any Unit Owner to
enforce any covenant, restriction or other provision of the
Condominium aAct, this Declaration, the Articles of Incorpora-
rion and Bylaws of the Association, or the regulations
adopted pursuant thereto, chall not constitute a waiver of
the right to do so thereafter.

15. ABSESSMENTS: LIABILITY AND DETERMINATION,

To provide the funds necessary for proper operation
and management of the Condominium, the Association has been
granted the vight to make, levy and collect assessments
against all Unit Owners and Units., ‘The following provisions
shall govern the making, levying and collecting of such
ascegssments and the payment of the costa and expenses of op-
arating and managing the Condominium ky the Association.

15.1 Liability for Assessments.

Assessments by the Association against each Unit
owner and his Unit shall be computed by dividing the total
budget for the Condominium by each Unit's fractional share
of the total assessments as is set forth in the Schedule
annexed heretco and made & part hereof as Exhibit "B."

Should the Association become the owner of any
Uniti{s), the assessment which would otherwise be due and pay~
able to the Association by the owner(s) of such Unit{(s},
reduced by on amount of income which may be derived from the
leasing of sueh Unit(s) by the Association, shall be appor-
tioned and the assessment therefor levied ratably among the
owners of all Units which are nct owned by the Association,
pased upon their proportionate interests in the Common Ele-
ments exclusive of the interests thereiln appurtenant to any
Urit or Units owned by the Assoclation.

The owner(s} of each Unit shall be personally lia-
ble, jointly and severally, as the case may be, to the Asso-
ciation for the payment of all assessments, vegular or spe-
ctal, fines on such delinguent acsessments or installments
thereof as above provided, and for all costz of collecting
the asgassmentz and interest thereon, including a reascnable
attorney's fee, whether suit be brought or not, levied or
otherwise coming due while such person(s) or entity ovn{sl) a
Unit.
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No Unit Owner may exempt himsalf from liabiiity for
any assecsment levied agailnst such Owner and his Unit by
walver of the use or enjoyment of any of the Common Elements,
or by abandonment of the Unit, or in any other manner.

15.2 'ime for Payment.

The assesegment levied against the Unit Owrer and
his Unit shall be payadle monthly on the first Jay thereof
unless changed by the Board. The commencement of the
asseesments against each Unit and Non-Developer Unit Owner
shall be the date of conveyance to the Non-Developer Unit
owner.

15.3 Annual Budget.

The Board shall establigh an Annual Buadget in ad-
vance for each fiscal year which shall estimate all expenses
for the fortheooming fiscal year regquired for the proper oper-~
ation, management and maintenance of the Condominium, includ-
ing, a reascnable allowance for contingencies and reserves.

15.4 Reserve Pund.

The Board, in establishing e<ach Annual Budget,
shall include therein a sum to be collected and maintained as
a reserve fund for the capital expenditures, deferred main-
tenance and replacement of Comnon llements and personal prop-
erty held for the joint use and henefit of the Unit Owners,
The amount to bes reserved shall be delexmined by the Beard ot
Directors or as may be reguired under the provisions of the
Condominium Act and may be deleted by a vote of the statutory
requisite percentage of Unit Owners. Provided however, if a
meeting of the Unit Owners has been called to determine to
provide no reserves or reserves less adeguate than required,
and such result is not attained or a guorum is not attained,
the reserves as included in the budget shall go into effect.

15.5 General Operating Reserve.

The Board, when establishing each Annual Budget,
may, when deemed necessary or desirable, include therein a
sum €0 be collected and maintained as a general operating re-
serve to provide a measure of financial stability during per-
iods of special stress when such sums may be used to meet de-
ficiencies from time to time existing as a result of delin-
guent payment of assessments by owners of Units, as a result
of emerdgencies or for other reason placing financial stress
upon the Association. The annual amount allocated to such
operating reserve and collected zherefor shall not exceed
five percent (5%) of the current annual assessment levied
against the owners of all Units. Ufpon acerual in the opera-
ting reserve of an amount equal to but not exceeding twenty-
five percent (25%) of the current annual assessment, no fur~
ther Fayments shall be collected From the Unit Owners as a
contribution to such operating reserve, unless it shall be
reduced below the twenty-five percent {258} level in which
event the annual assessment against each Unit Owner and/or
unit shall be increased to restore the operating reserve to
an amount which will equal but not exceed twenty-five percent
(25%) of the current annual amount of said assessment.

15 6 Use of Association Funds.

All moneys and assessments collected by the Assooi-
ation shall be treated as the separate property of the Asso-
ciatien. and such moneys may be applied by the Association to
the payment of any expense of operating and managing the
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Condeminium, or to the proper undertaking of all acts and
duties imposed upon it by virtue of this Declaration, the
Articles, and Bylaws, As the moneys for Assessments are paid
to the Ansociation by any Unit Owner, the same may be co-mine
gled with moneys paid to the Association by the other ownexrs
of Unita. Although all funds and other assets of the Resoci~
ation, and any increments thereto or profits derived there-
From, or from the leasing or use of Common Elements, includ-
ing, without limitation, Common Surplus, shall be held fox
the benafit of the members of the Association, no member of
the Association shall have the right to assign, hypothecate,
pledge or in any manner transtfex his membership interest
therein except as an appurtenance to his tnit.

15.7 Special Assessments.

Special Assessments (i) those which are assessed
aqually against all Units for the purpose of funding any
services or acguisitions permitted under the Articles of
Incorporation or Bylaws which are not part of the annual
budget.

The specific purpose or purposes of any Special
Assessment above, shall be set forth in & written notice of
the meeting at which such Special Assessment shall be
considered. 'The funds collected pursuant tc such approved
Special Assessment shall be used only for the spacifie
purpose or purposes set forth in such notice or returned to
unit Owners. Howaver upon completion of such specific
purpose or purposes any excess funds shall be considered
Common surplus.

15.8 Delinquency or Default.

The payment of any assessment or installment there-
of due to the Association shall be in default if not paid to
the Association on or before the due date thereof, If any
assessment or installment is not paid by the due date, the
Owner and the Unit shall be assessed an automatic late penal-
ty of fifteen dollars {$15) if not paid within 10 days of the
due date or a late penalty of twenty-five dollars ($25) if
not paid within 30 days of the due date. In addition to
those sums, assesswents and installments thereof not paid
within thirty (39) days from the date they are due shall bear
interest at the highest iawful rate from the 30th day from
due date until paid.

3

15.9 Developer's Liability for Rssessment.

The Developer shall be excused Erom the payment of
the share of the Comnon EBxpenses relaking to Units it owns
for & period of time beginning with the recording of this
peclaration and ending no later than the first day of the
twelfth calendar month following the month in which the clos-
ing of the purchase of the first condominium unit ocgurs
{"Guaranty Period)., During the Guaranty Period the Developer
shall guaranty that the monthly assossment shall not be
greater than $112.00 per month. In addition, the Developer
ghall pay the porticn of Common Expenses incurred during that
period which exceeds the total amount collected From other
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Unit Owners at the guaranteed level. No working capital con-
tribution funds shali be used during the Guaranty Period for
any of the items set forth in the otiginal operating budget.

16, ASSESSMENTS: LYEN AND ENFORCEMENT.

15.1 &Lien for Assessment.

The Aspociation is hereby granted a lien upon each
Unit and its appurtenant undivided interest in Common Ele-
ments or bLimited Common Elements subordinate to prior bona
fide liens of rvecord, which lien shall and does secure the
moneys due for all: (1) assessments levied against the own-
er(s) of and each Unit, including maintenance fees, and
approved special assessments, and (2) costs and expenses,
including a reasonable attorney's fee, £iling fees and court
costs which may be incurred by the Association in collecting
and enforcing its lien upon the Unit and its appurtenances.
The lien granted to the Assoclation may be established and
foreclosed in the Circuit Court in and for the County. Any
such enforcement shall be in accordsnce with the requirements
of the Condominium Act. No such lien shall continue for a
longer pericd than one (1} year after the elaim of lien has
been recorded, unless within that time action to enforce the
lien is commenced in a court of competent jurisdiction. The
claim of lien shall secure all unpaid assessments, interest,
costs and attorney's fees which are duwe and which may accrue
subsequent to recording the claim of lien and prior to entry
of a final judgment of foreclosure.

In any suit for the foreclosure of the lien, the
Association shall be entitled to rental from the Cwner of any
Unit from the date on which the payment of any assessment or
installment thersof became delinguent and shall be entitled
to the appointment of a Receiver for the Unit. The rental
required to be paid shall be equal to the rental charged on
comparable types of Units in the County.

16.2 Recordin§ and Priority of Lien

The lien of the Association shall be effective fronm
and after recording, in the public records of the County, a
claim of lien stating the description of the Unit encumbered
thersby, the name of the record owner, the amount and the
date when due, and shall continue in effect until all sums
secured thereby shall have been fully paid. Such claims of
lien shall include all costs as above provided. Such claims
of lien shall be signed and verified bty an officer or agent
of the Association. Upon full payment of all sums secured by
such claim of lien, the same shall be satisfied of record at
the expense of the Unit Owner. 'The lien of the Association
ghall be subordinate to the lien of any mortgage or any other
lien recordsd prior to the time of recording the Associa-
tion's claim of lien.
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16 3 Effect of Foreclosure or Judicial Sale.

In the event that any person, firm or corporation
shall acquire title by a purchase at the public sale result-
ing from the first Mortgagee's foreclosure judgment or fore-
closure suit in which the hsscciation has been properly named
as a defendant junior lienholder or as a result of deed given
in lieu of foreclosure, such parson. firm or corporation so
acguiring title shall only be liable and obligated for
assessments as shall accrue and become due and payable for
the Unit and its appurtenant undivided interest in Common
Elements subsequent to the date of acquisition of such title,
and shall pot be liable for the payment of any &assesgémenis
which were in default and delinquent at the time it acquired
such title. 1In the event of the acguisition of title to a
Unit by foreclosure, deed in lieu of foreclosure, or judicial
sale, any assessment or assessments as to which the party so
acquiring title shall not be liable shall be absorbed and
paid by all owners of all Units as a part of the Common
Bxpense, although nothing herein contained shall be construed
as releasing the party personally liable for such delinquent
assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.

16.4 Effect of Voluntary Transfer.

When the owner of any init proposes to sell or
mortgage the same in compliance with other provisions of
this Declaration, the Asscciation, upon written reguest of
the Unit Owner, shall within fifteen days thereof furnish to
the Unit Owner, proposed purchaser or mortgagee, a certifi~
cate stating all assesaments and other moneys owed to the
Association by the Unit Owner with respec¢t to the Condominium
Parcel. Such certificate ghall be executed by any officer of
the Acgociation and any Unit Owner. purchaser or mortgagee
may raly upon such statement in coneluding the proposed
purchase or mortgage transaction, and the Association shall
be bound by such statement.

in the event that a Unit is to be sold or mort-
gaged at the time vhen payment of any assescment against the
owner of the Unit and Unit due to the Asgociation shall be in
default {whether or not a claim of lien has been recorded by
the Association) then the proceeds of such sale or mortgage
proceeds, as the case may be, ghall be applied by the pur-
chaser or mortgagee first to payment of any then delinguent
agsessment oY installment thereof dua to the Association
betore payment of the balance of such proceeds of sale or
mortgage to the ownet of the Unit respongible for payment of
such delinquent assessment.

In any voluntary conveyance of a Unit, the grantee
shall be jointly and severally liable with the grantor for
all unpald assesaments against the grantor made prior to the
tranafer of title. without prejudice to the rights of the
grantee to recover Erom the grantor the amounts paid by the
grantee therefor.

16.5 Ho Election of Remedies.

Institution of a suit at law to attempt to effect
collection of the payment of any delinquent asgessment shall
not be deemed to be an election by the Association whaich
shall prevent it from thereafter seeking enforcenment of the
collection of any sums remaining owning to it by foreclosure,
nor shall proceeding by foreclosure to attempt to effect such
collection be deemed to be an election preluding the institu-
tion of suit at law to attempt to effect collection of any
sum then remaining cwing to it.
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16.6 Possession of Unit.

Any person who acquires an interest in a unit, {ex-
cept Mortgagees) through foreclosure of a first mortgage of
record {or deed in lieu thereof) including, without limita-
tion, persons aecguiring title by operation of law, ghall not
be entitled to occupancy of the Unit nor enjoyment of the
Common Elements, until such time as all unpaid assessments
znd other charges due and owing by the former Ownex if any.,
have been paid.

17. TERMINATION.

The Condominium may be terminated in the following
manner, in addition to the manner provided by the Condominium
Acts

17.1 Destruction.

In the event it is determined, in the manner else-
where herein provided, that the Improvements shall not be re-
constructed because of total destruction or major damage, the
condominium plan of ownership will be thereby terminated
without agreement.

7.2 Agreement.

The Condominium may be terminated at any time by
the approval in writing of all of the Unit Owners and by all
Mortgagees. If the proposed ternination is submitted to a
pmeeting of the members of the Associatlon, the notice of
which meeting gives notice of the proposed termination, and
if the written approval of not lesa than gaventy-£five percent
175%) of the Voting Interests and of Mortgagees are obtained
at the meeting or by written consent not later than thirty
(30) days from the date of such meeting, then the approving
Ownets shall havs an option to buy all of the Units of the
other Owners for the period ending on the sixtieth (60th) day
from the date of such meeting. Soch option shall be upon the
following terms:

(a) Exercise of Option.

The opticn shall be exercised by delivering or
mailing by certified mail to each of the Owners of the Units
to be purchased an agreement to purchase signed by the Ownexs
of Units who will particlpate in the purchase. Buch agree-
ment shall indicate which Units will be purchagsed by each
participating Owner and shall agree to purchase all of the
vnits owned by Owners not approving the termination, but the
agreement chall effect a separate contract between each sell-
er and his purchaser.

{b) Price

The sale price for each Unit shall be the fair mar-
ket value determined by agreement between the éeller and pur~-
chaser within thirty {30) days from the delivery or mailing
of such agreement, and in the absence of agreement as to
price. it shall be determined by arbitration in .accordance
with the then existing rules of the American Arbitration
Association, exept tht the arbitrioxs shall be two appraisers
appointed by the American Arbitration Association who shall
hase their determination upon an average of their appraisals
of the Unit- and a judgment of spucific performance of the
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the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense
of the acbitration shall be paid by the purchaser.

{c) Payment.

the purchase price shall be paid in full in cash or
may inciude assumption of any existing mortgage €inancing, if
permitted, plus cash.

{4) <Closing.

The sale shall be closed within ten (10) days fol-
lowing the datermination of the sale price.

17.3 Certificate.

The termination of the Condominium in either of the
foregoing manners shall be evidenced by a certificate of the
Association exeguted by its President and Becretary certify-
ing as to facts effecting the termination, which certificate
shall become effective upon being recorded in the public
records of the County.

17.4 gShares of Qwners After Termination.

After termination of the Condominium the Unit Own-
ars shall own the Condominium Property and all assets of the
Association as tenants in common in undivided shares, and
their respective mortgagees and liencrs shall have mortgages
and liens upon the respective undivided shares of the Unit
Owners. BSuch undivided shares of the Onit Ownexs shall be
the same as the undivided shares in the Common Elements
appurtenant to the Owners' Urits prior to the termination as
set forth in Exhibit "B™ hereto.

17.5 BAmendment.

This Article cannot be amended without consent of
all Unit Owners and of all Mortgagees,

18. CONDEMRATION.
18.1 General.

Whenever all or any part of the Condominium Proper-—
ty shall be taken by any authority having the power of con-
demnation or eminent domain, each Unit Owner shall be enti-
tied to notice thereof and to participate in the proceedings
incident thereto unless otherwise prohibited by law. The
award made for such taking shall be payable to the Associa-
tion if such award amounta to lees than One¢ Hundred Thousand
bollars ($100,000.00) and to the Insurance Trustee if such
award amounks to One Hundred Thousand Dollaxs ($100,000.00)
ar more. Dnlese otherwise provided by Yaw at the time of
guch taking any award made thereforx shall be disbursed by
the Association or the Insurence Trustee, as the case may be.
as hexreinafter provided in this Article.

18.2 Distribution of Funds.

tf the taking includes one or more Units, or any
part or parts theresof whether or not there is included in
the taking any part of the Common Elements, then the award
shall be disbursed as provided by law., All related matters,
including without limitation alternation of the pexcentages
of undivided interest of the Owners in the Common Elements,
shall be handled pursuant to and in accordance with the
consent of Owners as reguired by this Declaration {or such
iesser . number of Owners as may then be described by the
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Condominiuwn Act for the purpese of altering the parcentages
of undivided interest of the Owners in the COmmOn Elements}
expressed in a duly recorded amendment to this paclacation
In the event that such an amendment shall not be xrecorded
within 90 days after such taking then cuch taking ghall be
desmed to be and shall be treated as damage OX destruction
which shall not be repaired ot recongtructed as provided for
in Artiole 11, whereupon the Condominium may be terminated in

the mannex herein prescribed.
19. RIGHTS OF MORTGAGEES
Any Mortgagee of a Condominium Parcel who makes a

request in writing to the Association for the items provided
in this section shall have the following rights

19.1 To be furnished with at least one (1) copy ¢f the Annu-
al Financial Btatement and Report of the Association,

19.2 To be given written notice by the Association of the o
call of a meeting of the membership to be held for the pur- 4
pose of considering any proposed amendment to this Declara- hd
tion of Condominium, or the Articles of Incorporation and
Bylaws of agscciation. which notices shall state the nature
of the amendment being proposed.

13.3 To be given notice of default (if such default remains
uncured for 30 or more days) by any member owning any Unit
encumbered by a mortgage held by such Mortgagee, such notice
to be given in writing and to pbe zent to the principal office
of such Mortgagee or to the place which it or they may desig-
nate in writing to the Association.

19.4 'To be given an endorsement to the insurance policies
covering the Common Elements reguiring that such Mortgagee be

given any notice of cancellation provided for in such poli-
cy.

19.5 To examine the books and records of the Asgociation
apon reasonable notice during ordinary working hours.

iesh

%,
3

e e
e R

19.6 To obtain current coples of the peclaration, Bylaws and
other rules concerning the Condominium.

1$.7 To obtain written notice of any condemnation loss, emi-
nent Gomain proceedings or any casualty loss which affects a
material portion of the Condominium or any Unit upon which
such Mortdagee has a first mortgage.

»

s

19.8 To cbtain notice of any lapse, cancellation or material
modification of any fidelity bond maintained by the Associa-
tion.

o

19.9 Except as shall be elsewhere provided hereln, unless
Hortgagees having loans aecurad by Units to which 75% of the
common Elements are appurtenant have given their prior writ-
ten approval, the Aassociation shali not be entitled to:

(a} by act or omission saek to abandon, par~ .
tition, subdivide. encumber sell or transfer real estate Or N
inprovements thereon owned dirgctly or indirectly by the -
Association. The granting of eagements for public utilties L
or for other publie purposes consistent with the intended use :
of the Condominium Property shall not be deemed a transfer
within the meaning of this ¢clause
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(b} change the method of determining the
obligations. acsessments, dues or other charges which may be
assessed against any Unit or Unit Owner by the Association:

{¢) by act or cmiszion change waive or aban-
don the regulations or enforvement thereof contained in this
Declaration pertaining to the architectural design or the ex-
terior appearance of Units, the maintonance of party wallz or
common fences and driveways, or the upkeep of walle and
planting on the properties.

19.10 In the event the Association fails to pay. when due,
taxes assessed against the Common Elements or premiums of
insurance covering the improvements on the Common Elements,
then any one or more of the Mortgagees may pay such taxes or
insurance premiums, and the Assoclation shall be obligated to
reimburse such Mortgagee or Mortgagees for such payments, and
until paid. the same shall constitute a lien upon the Common
Elemente in favor of the party ox parties, entity or enti-
ties, paying same, which lien may be enforced in a court of
competent jurisdiction of the State of Plorida in the same
manner as a judgment lien may be enforged,

20. REGISTRY OF OWNERS AND MORTGAGEES.

The Assoclation shall at all times maintain a veg-
ister of the names of the Owners and Morigagees of all Units.
Upon the transfer of title to any onit, the transferee shall
notify the Association in writing of his interest in auch
Ynit together with recording information identifying the
instrument by which such transferee acquired his interest in
the Unit., The Owner of each Unit encumbered by a mortgage
shall notify the Association of the name and address of the
Mortgagee, the amount of such mortgage, or mortgages, and the
recording infermation identifying the same. ‘The holder of
any mortgage encumbering a Unit may notify the Association of
any such mortgage(s), and upon receipt ¢f such notice, the
Association shall register in its records all pertinent
information pertaining to the same

21. MISCELLANEQUS.
21.1 Severability.

The anvalidity in whole or in part of any covenant
or restriction, or any Article, subarticle, sentence, clauge.
phrase or word, or other provieion of this peclaration of
Condominium and the Articles of Incorporation, Bylaws and
regulations of the Association shall not affect the validity
of the remaining portions thereof.

21,2 Applicability of Declaration of Condominium.

All present or ruture owners, lessees, tenanie, or
any other person who might use the facilities of ths Condo-
minlum Property in any manner, are subject to the provisions
of this Declaration, and the mere acquisition or rental of
any Unit, or mere act of occupancy of any Unit, shall sigaify
that the provisions of this Declaration of Condominium are
accepted and ratified in all respects.

21.3 Construction.

The provisions of this Declaration shall be libexr-
ally construed to effectuate its purpose of creating a uni-
form plan of Condominium ownership, the Florida Condominium
Act, as amended to the date hereof, is hereby adopted and
made a part hereof. In the event of any conflict between the
provisions of this Declaration and the Condominium Act, the
provigsions of the Condominium Act shall prevail.

-3 4=
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2% 4 Parties Bound.

The restrictions and burdens impcsed by this Decla~
ration of Condominium are intended to and ghall constitute
covenants running with the land, and shall constitute an
eguitable gervitude upon each Unit and its appurtentant
undivided interest in Common Elements and this Peclaration
shall be binding upon Developer its succeasors and assigns,
and upon all parties who may subsequéntly become owners of
Dnits in the Condominium, and their respective heirs, legal
tepresentatives, succassors and assigns.

IN WITNESS WHEREOF, Developer has caused the fora-
going Peclaration of Condeminum to be executed, and its cor-
porate seal to be affixed, by its undersigned, duly autho—
rized officer on the date set forth ahove,

Signed, sealed and delivered
in the presence of:

veE

- “DEVELOPER" e

[ ST

STATE OF F2)
COUNTY CF OAL

Tha foregeing instrument was acknowledged, before me
this #

day of . 198(y by ?g Wé‘ e
president of Stokes-O 'g{;en co%unit es, ?nc. r aF orida dot-

poration on behalf of the corporatioz Mﬁ)
.;-: e )
' Fiariga;-,

(LCK /201, 201.1, 201.2)

GTORES-0'STEEN COMMUNITIES .. =~ 0.

By, /5 SIS
ItayPregide s ok
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CONSENT AND JOINDER OF MORTGAGEE

THE CITIZENS AND. SOUTHERN

. NATIONAL gagl_gf__ ("Moxtgagee™} is the mortqagee
uader mortgage ("Mortgage Tecorded in the public records nf
gt. Johns County, Florida in Official Records Book gl At
Page 1142 . Mortgagee Joins in this Declaration of

Condoniniah of Spyglass, A Condominium dated .
1985, to evidence its consent and joinder to t;ﬁe-;:r’I oV 151008
heréof and its intent that its security interests bEe
subordinated hereto. Mortgagee hereby agrees that such
security interests are gubordinate and inferior to this

peclaration of Condominium.

Signed. sealed and delivered THE CITIZENS AND SOUYHERN
in the presence of: NATIONAL BANK

wﬁm}&— BY:JA‘LJ@ H ‘ﬂ&r_f __ '
Stz 17 Al 12 U ses thespresidentin:,, .

STATE OF Georgia DS

WLt

COUNTY OF .

The foregoing instrument was acknowledged before e
this ﬁ«day OQM,' 1984, by p
theYrp oo Presidént of Cirizens and SoutheIn Nationdl Bank,

a national banking association, on behalf of the Bank.

Dy
tary Public: S -

My Commission Expires:




A poxtion of Governsent Lot 1, Section 12, Township 9 gouth,
Range 30 Bast, 8¢. Johns County, Florida, being more particularly
desoribed as follows: CCMMENCE at the intergection of the South
line of said Goverrpent Lot I, Sestion 12, with the Basterly

claht of wiy line of State Road No, A-1-a (a.100 foot right of
wag i now zltlhl,ilﬁpg)-: thence Morth 18°§8'32" wast aleng said
Easterly right of way line, 105.19 Zaat to the POINT O
BEGINWING: thence continue North 18°58'52" Heat QIcng said
Fisterly right of way line of state foad No. A-leXx, a distance
of 365,55 fest to the Southerly line of those lands descoribed
and racorded in Official Racoxds Volume 261, Page 46 of tha
public Recards of said County; thence North 86°27'32" Bast along
last saié line, 730 faet, more coxr less, to the ¥ean High Water
line of the Atlantic Ocean; thance Scutherly and southeastarly
along the Mean High Water line of the Atlantic Ocean, 405 feet, ,
more of less, to an'interssction with a line bearing North 89°0%
18% gast, (snd being pirallel to the South line of said Gowarnment
1ot 1)- frem said Point of Beglaning: thence South 89°05'18" West
along last said line, 760 feet, more or less, to the POINT OF

BEOTSNTNG.
LI-.'SS A0 EXCEPT THe FOLLWING DEsCRIsky PARCEL OF LAND
LIET STATION SIT2:

A portion of Government Lot 1, Section 12, Township 9 South,
Range 30 Bast, St. Johns County, Fiorida, being more particularly
desciribed as follows: COMMENCE at the intersettion of the Scuth
line of said Government Lot 1, Section ‘12, with the Easterly
right of way line of State Road Ho. A+1-A (a 109 foot xight of
way as now established); thence North 1868° 62" West along said
Eastorly xight of way 3line, 305.19 fest to &
BEGIHNING: e  continue Horth 18058'82" West along said
Eastirly right of way line of State Road No. A-1-A, & distance
of 32.0 fewh: thenas: North 7T1e01°08* Rait, 30.0 feat; thence
South 15868:52" Eaxt, 41.79 fest; thence South 8§9905'18" West,
31.566 feet to the POINL OF REGLINING

Containiag 0.026 acres, more or less.
SURBJECT TOs

1. Ripazian rights

2. The right or intarest of the publie, if any, to use
part of the land seaward and/or lakeward of the most
inland of sither the natural line of vegetation or the most

axtrame high water line.

3. Copastal setback lines as established and shown cn the
recorded plat in Map Book 13-R.

4. Any sdverse claim to the portion of land which has heen
created by arcificial means oz base.

5. Covenants, conditions, easements and restrictions of
racord.

B AP —




PRACTIONAL SHARES OF
" COMMON EXPENSES

AND : COMMON EPSHBKTS

] . Qunexship of the Common Elements and Common Surplus
and gbligations to pay the Common Expenses ace egually
Aivided ‘between all uUnits in the Cordominium. Accordingly,
upon ' completion, the fractional shares designated for each

tnit shall be as follcws:

Unicts 1 - B
Units 9 = 18
Units 19 - 28
Units 29 - 38
Units 39 ~ 43

"SPYGLASS, A CONDOMINIUN
© T Exareit s

1/408th
1/40th
1/748¢h
1/48¢h
1/48th
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A portion of Governmant Lot 1, Section 12, Township 9 South,
Range 30 Rast, §%t. Johns County, Florida, being more particularly
described as followsi COMMEN " at the intersecticn of the South
1ine. of said Governmant. Lot. 7 Section 12, with the Easterly
zight of ‘way. line iof. state. Road-¥o. A=1-A (a 100 foot right of
H!Y;ll%nﬂ-.'ltlﬁ_lilhﬁﬂ)l thencs North 18955'52" West along said
Easterly right of way 1ine, 105.19 feet to the POINT OF
 BRGINNING; thefice ¢eatinua Horth 18¢88'52° Jest along said
Eagtarly right of. way 1ine of Stite Road No. A=l=A,-a distance
of: 368 .gs,.l's.ot to .the Southerly. 1ine:cf those lands described
and vecordsd in official Recoxds: Volume' 261, Page 46 of the
Public Records of sald Countys thencs Noxrth 86°27'32" East along
last’ said’ dine, 730 feet, mOXe Or less, to.the Mean Righ Water
line of tha Atlantic Ocesn; ‘thenge Southerly snd Southeisterly
alang the Maan: High*Water line of the Atlantic Ocedn, L3005 faat,
mote or less, to &n intersection with a line bearing Noxth 89%058"
18" tast, (and being ‘payallel: to.the South -line of said Government
Iot 1)- £ram said Point of Bagiuning; thence Bouth 89°05*18" West
along last said line, 760 fast, more or less, toO the POINT OF

BEGINNING.
Containing 6.24 acres, more or less.

L35 AND oXCEPT THe POLLWING DssCRIsky PARCEL OF LAND
LIET STATION SX7R:

4 portion of Goveyrament Lot 1, Section 12, Township 9 South,
Range 3¢ Rast, St..Johns County, Florida, being more particularly
desoribed as . Zollows: COMMENCE at . the interseotion of tha South
line of said Government Lot 1, ‘Sedticy ‘12, with the Easterly
right of way line -of gtate Road No. A-1-A (a 100 foot right of
war as now established); thance North ~18e58°52" Wast along said
Eastarly’ right of “way line, 105.18 fest to the

, i thence continue North 18088°52° West along sald
Easteriy right of way line of Stata Boad No. A-1l-A, a3 distance
of 32.0 feet; thende North T1e01'08" Rast, 30.0 £fast, thence
South 18058°83° Zast, 41.79 feet; thence ESouth 89906°'18" Wast,
31.56 feet to the PQINT OF HEGINNING.

Containing 0.02% ascres, more or less.

Spuglay

A, CONDONINIUM
| ST SOHNS. . COUNTY:,  FLORIOA .
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remaining land
or limited commen
on Exhibit D.

3. Elevations ande shown on Exhibit D.

S.OVCR IB'W. -~ oot

nts shown hereon are complete. -
unjits are for residential purposes, -
improvememts constitute common
lements as wore clearly depicted
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M‘E\\Q&l A CONDOIIINIUAS r ST SOHNS cOUNTY » FLORIDY

CERTIFICATTION:

[ A T i —— e

This is to certify, that in accordanca with the

m“_bu.mmnmnmncnn?nsnwga congtruction of the improvements describad ig substantially
complete sp that the material, together with the provisions of the Declaration of
Condemainium of Spyglass, A Condominium, describing the condominium property is an
accurate reépresentation of the location and dimensions of the improvements anad further
that the identification, location and dimensiéns of the improvements ©f each unit can
be determined from these materials. -

provisions of Section 718.1p4 {4) (e},

=i‘!f698,aas 825

Signed this_//  day of sﬂm&&\\& il . 1986,

BG0 & Clary
egiftared Land Surveyor No. 3377
ta  of Florida
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PREPARED BY:

Clary, Miller & Asgsciates, Inc.
4041 Sunbeam Road

Jacksonville, PL 32217
804/733-8119
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BXEIBIT D )
GRAPHIC DEPICTIONS OF- UNITS AND BUILDINGS

W‘E Q.Mb) 4 CONDOMINIUNG , ST JOHNNS COUNTY , FLORIOA

10.

GENERAL NOTES

improvements shown are As~built.
P Denotes unassigned parking.
Qzmmm venctes limited ¢ommon €lements
SN Denotes common g¥sments POt Part of the unit,
Lo Benotes unit number.
4" Denotes unit type.
o Denntag building aumber.
Thoze ceiling:elevations referred to heveon are the elevations of

a horizontal plane projected across the condominium unit; hovever,
those units having cathedral type ceilings, the space above this

- horizontal plane and below the tnderside of the finish surface of

tha vaulted ceiling is a part of the condominimm unit,

Interior room dimensions subject to normal construction variances
and tolerances.

CITTT Limited Common Element forx two adjacent units,
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ELEVATEIONS
Building Unit 1st Fleor Ceiling 2nd Flgor Ceiling 3rd Ploor Ceiling
1 1 19.58 27.68 28,589 368.79 s 37.67 45,77
2 19,58 27.68 28.69 36.79 37.67 45.77 .
3 19.68 27.68 28.69 36.79 37.687 45.77
) 4 19.68 27.68 28.69 36,79 37.67 45,77 i
. 5 19.68 27.68 28.69 36.79 37.87 45.77 :
6 19.68 27.68 23.69 36.79 . 37.67 45,77
* 7 19.68 27.68 28.6% 35.79 37.67 45.77 :
8 19.68 27.68 28.69 36.79 37.67 45.77 4
! 2 9 11,36 19.36 20.37 "28.47 29.35° 37.45 B
I 10 11.36 19.36 20.37 28,47 29.35 37.45 g &
: 11 11.36 19.36 20.37 28.47 29.35 37.45 B
12 11.36 19.36 26,37 28.47 29.35 37.45 :
13 - 11.36 19.36 20.37 28.47 25.35 37.458 x
14 ' 11.36 19.36 20.37 28.47 29.35 37.45 &
15 11.36 19.36 20.37 28.47 29.35 37.45 ;
- ! 15 11.38 15.386 20.37 Zz8.47 29.135 37.45 b
o : 17 11.36 19.36 20.37 28.47 29.35 37.4% i
o 18 11.36 19.3% 20.37 28.47 29.35 37.45 B
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8uilding Unik

20
21

23
24
23
26
27
28

lat Ploox

13.99
13.99
13.99
13.99
13.99
13.99
13,99
13.9%
13.99
13.99

14.14
14.14
14.14
14.14
14,14
14.14
14.14
14.14
14,12
14.14

‘NMWMMW‘J. A CONCOMIINILAT

ELEVATIONS
Ceiling 2nd Floor Ceiling
21.99 23.00 31.1¢ '
21.99 23.00 31.10
21.99 23,00 31.10
21.99 23.00 31.10
21,99 23.00 31.10
21.9% 23.00 31.10
21.99 23.00 31.10
21.99 23.00 3l.10
21.99 23.00 31.10
21.9% 23.00 31.1c
22,14 23,15 31.25%
22.14 23,15 31,25 .
22,14 23.15 31.25
22.14 23.15 31.25
22,14 23.15 31.25
22.14 231.15 31.25
22.14 23.15 31.25 .
22,14 21,18 31.25
22.14 23.15 31.2%
22. 14 23.15 31.25

57 JOHNS COUNTY , FLOIDA

3xrd Floor Ceiling
31.98 40.08
31.98 40.08
31.98 40.08
31.98 X0.08
31.98 40.08
31.38 40.08
31.98 40.08
31.98 40.08
31.98, 490.08
3%.98 40.08
32.13 40.23
32.13 40.23
32.13 40.23
32.13 40.23
32.13 40.23
32,13 40.23
32,13 40.23
32,13 40.23
32.13 406.23
32.13 40.23
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39
40
4l
42
43
L1
45
L€
47
4B

A4 CONDOAINIUAM

ELEVATIONS
1st Floor Ceiling 2nd Floor
13,64 27.64 2B.65
19.64 27.64 28.65
13.64 27.64 28.65
19.64 27.64 28.65
19.64 27.64 28.65
19.64 27.64 28.65
19.64 27.64 28.65
1864 27.64 28.65
19.564 27.64 28.85
19.64 27.64 2B.65

ST _JOMNS COUNTY , FLORIOA

Celling 3rd Floor Ceiling
3.75 37.63 45,73
36.75 37.631 45.73
36.75 37.63 45.73
36.75 37.63 45,73
36.75 37.63 45.73
36.75 37.63 45,73
36.75 37.63 45.73
36.75 37.63 45.73
3%.75 37.63 45,73
36.75 37.63 45.73
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I certify that the attached is a true and corract copy of the Articles of
Incorporation of SPYGLASS AT CRESCENT BEACH
CONDOMINIUM ASSOCIATION, INC., a corporatior organized
under the Laws of the State of Florida, filed on June 14, 1985, as
shown by the records of this office, ’

‘The charter number of this corporation is N0S756.
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S : " ' ARTICLES OF FNCORFORATION'
T , or

- : SPYGLASS AT CRESCENT BEACH
- R CONDOMINIUN ASSOCIATION, INC.

--Co:pontion Not Eor: Profit

-t
r:,.-

B

In -order to form a corporation under the labs CofP

. FIorida ;for ;the formation of corporations not for profity the

underngned, ‘hereby incorporates tha corporation on the
tollwing terms and conditions:

I. NAME

The name- ‘of the eozporal:ion shall be SPYGLASS AT
CIEBSQBNT BEBCH CORDOMINIUM ASSOPIATIOH. INC., {"Associa-
tion"}.
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‘The: purposes and objects of the Association shall
be to administer the.. Speration’ and - management of:. the SpY-
GLASS, A "CONDOMINION ("condominiun") which may. ‘be ‘established
by. recordation of. the Dacldration. of Condoriinium/ in accord-
ance ‘with the Florida- Condominim Act, Chapter 718 Plorida
Statiutes. {"Act”)” upon that cort.ain real property. situated in
‘8t Johna County, Florids” !"Counr.g }' more iuuy described in
Bxhibit A to the. DRedlaration 'as: guch .may be amended. - The
Assoclation shall perform the. acts and dutj.es 1nc;dent to. .the

operation ~and . management of - the condominlum :fn accordance
with the provisions ‘of thes “Arf€icles: o! Incorporation, the
Bylaws Of the" Msoniat_ion ‘which: Willg, ‘be’ ndopted {fBylawa")
. pu¥suant - hergto dnd. the Declaration ‘of - ‘Condominium: ("Declara-
tion") which will be regorded. in  the“public records of ‘the
County; As ﬁand when ‘the propel:; "‘descri d-in- ‘the. Declaration :
a5 amended. together: with ‘the’ in:ptovements sit;unted thereon
are. submitted. ko the. céndomindiim ;form' bf: ownershipr “and to
Gwiy,, DpETALEe;” ‘ahcunber, 1aase, manage.f snn, COnvey, exchange i
and. otherwine-dqal¢with the “said. Lands. submittedsto . the: con-
dominium form: of ownership: -the: improvements thereon and such
" other propert - -real ana/or pe:soaal» a5 may be. or become
part’ of . the condominium “{*Condomintium Property") to the
extent necasspry 0¥ ‘conveniént in- the administration of the
Condominiun: -ag’ provided for in the’ Declnration.- The. Assocla-
tion. shall. be’ conducted as-a nonprofit:, .orgahization for the
benefit. of its menbers. The powdrs - of the Assodiation to
operate and administer the, property shall not be effective as
to any portion of real proparty unless and- until such prop~
erty has: been.submitted to “the condominium form of .ownership
by the Beclaration or Amendment ‘thereto. A1l " terms - used
herein are-defined as-such definitions are set forth in the

Declaration.
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IIT. POWERS

The Association shall have the £onowing powers:

A. All of the powers ang prlvileges granted to
corporations not for profit under .the law. pursuapt. ‘to which
this corporation is chactered. the provisions of Chapter 718
and the provisions of Chapter. 607 to the extent Chapter 607
i is not Inconsistent- wlth ‘the provisions herein.

~gre, s e g
N P Ay e £ ¢ e

‘B. All of the’ powers raeasonably fnecessary to im-
plement and effectuate thé. mpintenance, managesert, and oper-
2tion of the Condominium Property including, without limita-
tion, the power, authority ‘and right to:




. regulahioul governiag ‘usge ot the Upits, -
_-Limitedk00nmon Eléments: in and” of the Condoming
--terus viil hi‘dofined An. the Deezaration. s

- : 2. Levy and. colleet aasessments agalnst members of
thw Associatien .0 defray.. the Commen Eipenses. of ‘the
Condominium-as will be>provided in the Deelaration and. .the
ayleﬁs including ‘the. right to -levy. and colledt: assessments

. £Or the pirpose of acquiring, ‘owning, ‘holding,” operating,

leasing, . neumbering, . selling,: conveying, .. excpenging,
maneging and ‘otherwise dealing:with the Condominium:Property,

- 1ne1uding Gnits, which may be necessary or"cepvepient” in th e
;~oyeration ‘and management of the: Condominiun in accomplishing

the’ purposes set forth in the. Declaraticn. . .

RN uaintain, repair, repxace, operate and manage
the COndominium Property, incliding .the right to réconstruct
improvemants- atter casualty and’ to !urther improve and add to
the Condominium Property. g

) A Cbntract for the maneqement of the Condominium
end, in connectlon therewith, to delegate any and/or &ll of
the powers and duties of the Association to the extént and in
Lhe manner permitted by the Declaratxon and” the Bylaws.

-5, To employ personnel to perform the services
required for prepor operntion oﬁ the" eondominium.

&, - Enforcc the provisions of. these Articles of
Incorporation, the: ‘Deglaration, the Bylaws, andmall tules and
regulations ‘goverding - use. of the Cbndominium which may
hereafter Bé established. :

B 7. To buy, own, qperate, lease, ;§11, trade and
mortgage both real and personal property. )

. 8. Tb purchase insurancn upon . the. Condominium
Property and insurance*for the. proteetion of the Asscciation,
its oEEicers, directnrs and Unit Owners. .

] 9. Exercise, undertdke -and__ eccomplish all. of the
rights, . duries and . obligations ‘which may be granted té or
imposed upon the- Aasocietion in. Ehe: Declaration\and the Act.

: 10._ To qrant permits, licenses End. aasaments over
the Common: Elements. - for utilities, roads and’other purposes
reasonably. neeessary or useful for the proper.’ meintenance or
operation of the Condominium.

o e To enter each Uniy during reasonable hours,
when- necessary for:the ‘maintenarice, -regair. or. replacement cf
any Common™ Blements ot-for making emergéncy. répaird necessary
toiprevent ‘damage to- the Commen Eleménts or another unit or
units.

12i. The. powers of the Association shall be subject
Lo and shdil be exerciled in aecordance with. the provisions
heredf and” the Declaratzon, Bylaws ahd the Act.

T3, A!ter the cenrrox ©f the Associa;ion has been
transferred’ " to ' the " Unit Owners;, .the -Association may
institute. maintain, settle or appedl actiong or hearings in
its«name on behal€ of alliUnits Owners concernzqg matters of
comtion * interest, including, ‘but pot limited . to the Common
Elements, the roof and structural components of a 'building or
other: improvements: .mechanical, electrical and plumbing
elements Serving an improvement.

IV. MEMHERS

The qualifications of members, manner of thelr
admission to and ‘termination of membership and voting by
members- shall be as follows., ) ]
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A. Tie owners of all Onits in the Condominium
shall be members of the Assoclation, and no other persons or
gntities shall be entitlad to membership, except as provided
for in Paragraph E, Article IV, hereof.

B. Membership shall be established by the acquisi-
tion of a feae title to a Unit in the Condominium, or by ac-
quisition of a fee ownership interest therein, by voluntacy
conveysnce or operation of law, and the membership of any
person or entity shall be autonatically terminated when such
person or entity is divested of all title or his entire fee
ownership in such Unit; provided, that nothing herein con-
tained shall be construed as terminating the membership of
any perxson or entity owning fee title to or a fee ownership
interest in two or more Units at any time while such person
or entity shall retain fee title to or a fee ownership inter-
est in any Unit.

c. The interest of a member in the funds and
assets of the Association cannot be assigned, hypothecated or
transferred in any manner, except as an appurtenance to the
Unit{s) owned by such member. The funds and assets of the
Association shail be expended, held or used only for the
benefit of the membership and Eor the purposes autherized
herein, in the Desclaration, and in the Bylaws.

D. On all matters upon which the membership be
entitled to vote, as hereinafter provided, there shall be
one, and only one, Voting Interest for each Unit in the Con-
dominium, which Voting Interest may be exercised or cast by
the owner(s) of each Unit as provided for in the Bylaws.
Should any member own more than one Onit such member shall be
entitled to exercise or cast one Voting Interest for each
such Onit, in the manner provided for in the Bylaws. The
uumber of Voting Interests shall always equal exactly the
nunber of Unite in the Condominium.

E. Tha membership of the Association shall ini-
tially be comprised of the directors ss set forth in Article
% each of whoi shall be entitled to cast a Voting Interest on
all matters upon which the membership would be entitled to
vote.,

V. EXISTENCE
The Association shall have perpstual existence.
VI. PRINCIPAL QOFFICE

The principal office of the Association shall be
located in Florida, but the Assoclation may maintain offices
and transact businesg in such places, within or without the
state of Florida, as may from time to time be designated by
the Board of Directors.

VIK. MANAGEMENT

The affairs of the Association shall be managed by
the President of the Association assisted by the Vice Presi-
dents, Secretary and Treasurer and, if any, the Assistant
Secretaries and Assistant Treasurers, who shall perform the
duties of such offices customarily performed by like ocfficers
of corporations in the State of Floride subject to the direc-
tions of the Board of Directors.

officers of the Associaticon may be compensated in
the manner t& be provided in the Bylaws, The Beard of Direc-
tors, or the President with the approval of the Board of
birectors, may employ & managing agent, agency, and/or other
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managerial and supervisory personnel or entity to administer
or asaist in the asdministration of the operation and
nanagement of che Condowinlws and the affalrs of ths
Assoclation, and any and all such persons and/or entity or
entities may be so employed without regard to whether any
such person or entity is a member of the Association or a
Directox or officer of the Association, as the case may be.

VIII. BOARD OF DIRECTORS

The number of members of the first Board of Dicec~
tors shall be three (3). The number of members of succeeding
Boards of Directors chall be as provided in the Bylaws, When
Members other than STOKES -~ O'STEEN COMMUNITIES, INC.,
(“Developer”) own fifteen percent (15%) or more of the Units
that ultimately willl be operated by the Agsociation, the
Hembers other than the Developer shall be entitled to elect,
in a manner to be provided in the Bylaws, not lesg than
cone-third (1/3) of the members of the Board of Directors of
the Association. Members other than the Developar shall be
entitled to elect, in a manner to be provided in the Bylaws,
not less than a majority of the members of the Board of
Directors: (a) three (3) years after fifty percent (50%),
but less than ninety percent {%0%), of the Units that will be
operated ultimately by the Association have been conveyed to
purchasers:; or (b) three (3} menths after ninety percent
{90%} of the Units that ultimately will be operates by the
Association have been conveyed to purchasers; or (¢) when all
of the Units that ultimately will be operated by the
Association have heen completed, and some of the units have
beex conveyed to purchasers and nona of the others are being
offered for sale by the Davelcper in the ordinary course of
business; or (d)} whken some of the units have been conveyed ko
purchasexs and none of the others are being constructed or
offered for sale hy the Developer in the ordinary course of
business; or {e} 120 days after the date by which 75 percant
of the units have been conveyed to Mambers: or {f) three
years after recording of the Declaration of cCondominium
whichever shall first occur. The Developer shall he entitled
to elect not less than one (1} member of the Board of
Directors as long as the Developer holds for sale in the
ordinary course of business at least five percent (S%) of the
Units in the <Condominium. Notwithstanding the foregoing,
Developer shall be entitled at any time to waive in writing
its rights heraunder, and thereafter to vote in elections for
members of the Board of Directors in the same manner as any
other Member of the Association, After Members other than
the Developer elect a wajority of the members of the Board of
Directors, the Developer shall, within a reasonable time and
in a manner to be provided in the Bylaws, relinquish control
of the Assoclation and shall deliver to the Association all
property of the Unit owners and the Assocliation helé or
controlled by the Daveloper.

IX. OFFICERS

The Board of Directors shall elect at the annual
meeting of members each year, a President, Secretary, Treas-
urer, and as many Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall deem ad-
visable from time %o time. The President shall be elected
from the membership of the Board of Directors, but no other
officer need be a Director. The same person may hold two
offices, the duties of which are not incompatibla; provided,
however, that the office of President and Vice President
shall not be held by the same perscn, nor shall the office of
President and See¢retary or Assistant Secretary be held by the
same person.



. " %, FIRST BOARD OF DIRECTORS

The name and addresses of the members of the first
Board of Directors who, subject to the provisions of the laws
of Florida, these Articles of Incorporation and the Bylaws,
ghall hold office for the flrst y=ar of the Association's
corporate exlstence, and thereafter until their successors
are selected and have qualified, are as follows:

£ Susan Wood
4 9000 Cypress Green Drive
Jackeonville, Florida 32216

Y Roger M. O'Steen
9000 Cypraess Green Drive
Jacksonville, Plorida 32216

F William Burtchaell
$000 Cypress Green Drive
Jacksonville, Florida 32216

XI. SUBSCRIBER

The name and address of the Subgeriber is Susan
Wood, 9000 Cypress Green Drive, Jacksonville, Florida 32216.

XII. FIRST CFFICERS

The officers of the Corporation, who shall hold
office until their successors are elected pursuant to these
Articles of Incorporation and the Bylaws, and have qualified,
shall be the following:

Prealdent - William Burtchaell

© Vice President = Roger M, O'Steen

Secretary/Treasurer - Susan Wood
XIII. PBYLAWS

The original Bylaws of tha Association shall =e
adopted by approval of the majority of the the Directors at a
moetingq--hich a majority of the Directors are present,
and, therearter, the Bylaws may be altered or rescinded only
by affirmative vote of ;ifty-ons perzoat {518) of the Voting
Interests entitled to be cuet by membere of the Association
voting at a meetlng in person or by proxy or by written
congent and as further provided in the Bylaws.

XIV. INDEMNIFICATION

Every Divector and every ofFficer of the Association
shall be indemnified by the Assoclation against all expenses
and liabilities, inciuding attorney's fees, reasonably in-
curred by or imposed upon him in connection with any proceed-
ing to which he may be a party, or in which he may become
involved, by reason of his being or having been a Director or
officer of the Association, whether ov not he is a Director
or officer at the time such expenses are incurred, except in
such c¢ases wherein the Divrector or officer is adjudged guilty
of willful misfeasance or malfeasance in the performance of
his duties; provided, that in the event of any claim for re-
imbursement or indemnification hereunder based upon a settle-
ment by the Director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply
it the Board of Pirectors approves such settlement and reim-
bursement as being in the best interests of the Association.
The foregoing right of indemnification shall be in addition
to and not exclusive of all other rights to which such Direc-
tor or officer may be entitled.

1698 e 851
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An amendment or amendments to¢ these Articles of
Incorporation may be proposed by tha' Board of Directors of

the Asaociation acting upon a vots of the majority of the-

Directoks, or by the members of the Association owning ten
percent {10%) of the Voting Interests, whether meeting as
members or by instrument in writing signed by them. Upon any
amendmant or amendments to these Articles of Incorporatioh
being proposed by the Board of Directors or members, such
proposed smendment or amendments ghall be transmitted to the
president of the Association or the acting chief executive
officer in the absence of the President, who shall thereupon
call a special meeting of the members of the Assoclistion for
a date not socner than fourteen (14) days or latex than sizxty
{60) days from the receipt by him of the proposed amendment
or amendments, and it shall be the duty of the Secretary to
give =ach member written notice of such meeting stating the
time and place of the meeting and raciting the proposed
amendment or amendments in ceasonably detailed form, which
notice shall be mailed or presented personally to each member
not léss than ten {10) days nor more than thirty (30) days
before the date set for such meeting. If mailed, such notice
shall be deened to be properly given when deposited in the
United States mail, addressed to the member at his Post
Office address as it appears on the records of the Associa-
tion, with postage thereon prepaid, any member may, by
written waiver of notice signed by such member, walve such
notice, and such waiver when filed in the records of the
Association, whether before, during or after the holding of
the meeting, shall be deemed equivalent to the giving of such
notice to such member. At such meeting or by written approv-
al the amendment or amendments proposed must be approved by
an atfirmative vote of not less than two thirds (2/3) of all
the Voting Intereste in order for such amendment or amend-
ments to become effective. Thereupon, such amendment or
amendments of Lhese Articles of Incovperation shall be
transoribed and certified in such form as may be necessary (o
file the same in the office of the Secretary of State of the
Srate of Florida. A certified copy of each such amendment of
these Articles of Incorporaticn shall be recovded in the
public records of the County withip thirty {30) days from the
data on which the same is filed in the office of the Secre-
tary of State. Notwithstanding the foregoing provisions of
this Article XV, no amendment to these Articles of Incorpora-
tion which shall abridge, amend or alter the right of Devel-
oper to designate and select members of the Board of Direct-
ors of the Association, as provided in Article VIIT hereof,
may be adopted or become effective without the prior written
consent of Developer,

ARTICLE XVI
PIDELITY BONDING

In addition to the indemnification provisions here-
of, the Asscciation shall obtain and maintain blanket fildel-
ity bonds on each director, officer and employee of the Asso-
cilatios and of any management firm, The total amount of
fidelity bond coverage shall be based upon the best business
judgment of the Board of Directors and shall not be less than
the estimated maximum funds including resecve funds, in the
custody of the Assoclation or managemeni firm, as the case
may be, at any given time during the term of each bond, und
shall not be less than $10,000 for each officer or director
who controls or disburses funds of the Association.

XV, AMENOMENTS 15[698 PACE 852
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. fhe f£idelity bond shall name the Association as an
obligee and shall contain waivers by the issuers of the bonds
of all defenses basadl upen the exclucion of persons gerving
without cenpeasation #from the definition of “employees” or
similiar terms ov expressionsg. The premiums on all bonds
ghall be paid by the Association as a common expense {(except
for the premiums on #idelity bonds maintained by the
management Eirm, if any}. The bonds shall provide that they
may not be cancelled or substantixlly modified {including
cancellation for nonpayment of premium} without at least 10
days' prior written notice to the Association.

IN WITNESS WHEREOF, the Subscriber hereto has
herepnto get her hand and seal this _lﬂ'l day of d‘ LAl 7

1985

STATE OF PLORIDA
COUNTY OF DUVAL
7 HEREBY CERTIFY that on this day of @; 7 Yo 1963,
bafore me, the andersigned authority, pelsona y appeared
Sysan Wood to me known to be the person who executed the

foregolng Articles of Incorporation, and acknowledged the
execution of such instrument for the uses and purposes

therein expressed.
NOTA@ FUBLIC, State oﬁ

Florida at Large

Wy commission expires:

NOTARY PUBLIC, STA -
LCR/204 NY Somisson wohes ok, o 1328
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CERTIFICATE OF PESIGNATING PLACE OF BUBINESS OR DOMICILE
POR THE SERVICE OF PROCESS WITHIN FLORIDA, NAMING BGE% 54
7608 me 8

uPON WHOM PROCESS MAY BB SERVED

IN COMBLIANCE WITH SECTIOR 48,091, PFLORIDA STAT-
uTes, THE POLLOWIKG IS5 SUBMITTED?

SPYGLASS AT CRESCENT BEACH CONDOMINIUM ASSOCIATION,
INC., DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE
STATE OF PLORIDA WITH ITS PRINCIPAL PLACE OF BUSINESS AT CITY
OF JACKSONVILLE, COUNTY OF DUVAL, PLORIDA, HAS NAMED ROGER M.
O'STEEN, LOCATED AT 900C CYPRESS GREEN DRIVE, JACKSONVILLE,
PLORIDA 32216, DUVAL COURTY, AS ITS AGENT TO ACCEPT SERVICE
OF PROCESS WITHIN FLORIDA.

SPYGLASS CONDQMINIUM AT
CRESCENT BEACH ASSOCIATION,
INC.

Y.
Tts Secretary

patea: furne F 1985

HAVING BEEN MAMED TO ACCEPT SERVICE OF PROCESS FOR
THE ABOVE STATED CORPURATION, aT THEZ PLACE DESIGNATED IN THIS
CERTIFICATE, I HEREBY AGREE 70 ACT IN THIS CAPACITY, AND I
PURTHER AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES
RELATIVE TO THE PROPER ARD COMPLETE PERFORMANCE OF MY

DUTIES. r

. ﬁl&kb
Roger fl. O'Steen
pated: (Juine ¢ /1985

LCR/204
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BYLAWS
oP

SPYGLASS AT CRESCENT BEACH
CONDOMINIUM ASSOCIATION, INC,

a Plorida Corporation Not for Profit

I. IDENTITY.

A. Agﬁlicabilitg. These are the Bylaws of
SPYGLASS AT CRESCENT BRAC NDOMINIUM ASSCCIATION, INC. (the
“agaociation®), a Florida corporaticn not for profit
organized pursuavt to the provisions of Chapters 617 and 718,
Plorida Statutes, 1983, as amended to the date of filing of
the Articles of Incorporation. The purpose and object ¢of the
Assoclation shall be to administer the operation and
management of ESpyglass, A Condominiun which shall be
established in accordance with the Florida Condominium Act,
Chapter 718, Florida BStatutes, 1984 ("act"), upon certain
real property in St. Johns County, Plorida (™County").

B. 0ffice., The office of the Asmcciation shall be
at 9000 Cypress Greaen Drive, Jackecnville, Florida 32216, or
at such other place as may be established by resolution of
the Board of Directors.

C. Fiscal Year. The fiscal year of the Associa-
tion shall be £he calendar year.,

©. Seal. The seal of the Assoclation ghall bear
the name of  8pyglass at Crescest Beach Condominiom
Association, Inc,, the word "Florlda®, the words “Corporation
Not For Profit*, and the year of incorporation. An
impression of the seal ls as follows:

1I. MEMBERSHIP, VOTING, QUORUM, PROXIES.

A. Membership. The gqualification of members of
the Association \(the "Hembers™), the manner of their admis-
sion to membership and termination of such membership, and
voting by Members, shall be as gat forth in Article IV of the
Ar§i¢1es, the provisions of which are incorporated herein by
reference.

B. Quorum, A quorum at meetings of Members shall
consist of persons entitled to cast a majority of the Voting
Interests whether in person or by proxy. pecislons shall be

Guorun.

C. Voting. The Voting Interest of the ounerls}
of a Unit in the éonﬂominium owned by more than one natural
person, as terants ip common, 4oint tenants (except a husband
and wife as tenants by the entirety), a parcnership, or any
other association of natural persons, or by a corporation, a
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vrust, or any other entity shall be cast or otherwize exer-

cised, at all meetings at which Members of the Association

are entitled to vote or otherwise act, b{ one natural person
n

Assignated by the owneris) of asuch Unit a Voting Certifi-
cate as the holder of the Votipng Interest. In each instance
where title to a Unit is proposed to be conveyed or is other—
wise to become vested in more than one natural person; a
partnership, or &ny association of natural persons, or 2
corporation, & trust, or any other entity, the prospective
owner(s} shall, by Voting Certificate acceptable to the Aaso-
ciation, designate one natural person as the holder of the
voting Interest, The Voting Cartificate shall be filed with
the Asscciation, and the person so designated shall be and
remain the holder of the Voting Interast of the Unit until
such designation has been revoked by written irstrument exe-
cuted by the owner(s) of the Unit or by lawful conveyance of
the Unit. The holder of the voting Interest of the Unit
shall be the only person entitled to cast ot axercise, in
person or by proxy, the Voting Interest of the Unit at any
meeting of Mambers or in connection with any action concera—
ing which Members of the Associstion shall be required or
allowed to vete or otherwise act,

D, Approval. Bvidence of the approval or disap-
proval of the Eo&er of the Voting Interast upon any matter,
whether or not the subject of an Association meeting, shall
be given to the Assoclation by the pame person who would cast
the Voting Interest if in an association meeting.

B. Vote Required. Bxcept as otherwise required
under the prov.sions Of The Articles, these Bylaws or the
paclaration, or where the same otherwise may be required by
law, at any meeting of the general menmbership of the
Association, Lf any, duly called and at which a guorum is
present, the acts approved by the aftirmative vote of the
majority of the Voting Interests in person or by proxy and
entitled to vote upon any question shall be binding upen the
Members,

. Proxles. At any meating of the Members every
holder of a Votlng Interest having the right to vote shall be
entitled to vote in person or by proxy. provided that, no
person chall be dasignated to hold more than ten {10}
proxies., Any proxy given shall contain the date, time and
place of the meeting for which the proxy is given and if a
limited proxy shall set forth thess items for which the hold-
er of tha proxy may vote and the manner in which the vote is
to be cast and shail be effective only for the specific meet-
ing for which originally given and aﬂ? lawfully adjourned
meetings thereof. The proxy shall set ctth the name of the
person voting by proxy and the name of the person authorized
to vote the proxy for him. All such proxies shall be filed
with the Becretary prior to or during the roll call of such
meeting. In no event shall any proxy ba valid for a period
longer than 90 days atier the date of the first meeting for
which it was given. Bvery proxy shall be revocable at any
time at the pleasure of the holder of the voting Interest
executing it.

G. Consent to Action. To the extent pernitted by
law, any actlon on any maxtter to be taken by the Association
may be taken by written consent without meetinge, setting
forth the action so taken, approved by Members holding not
less than the minimum nusbar of Voting Interests necessary to
authorize or take such action at a meeting at which all
gharea entitled to vota therson were pregent and voting.

o P
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A. Anpual xeatin?. e anpual mesting of the
Membors shall be he at the office of the Aasociation or
auch other place in Plorida and at such time as may be
apecifiad in the aotice of the meeting, on the last Monday in
September of each year for the purpose of slacting Directors
and of transacting any other business authorized to bhe
transacted by the Members; provided, however, that if that
day le a legal holiday, the meating shall be held at the same
hour on the next succeeding Monday.

B. Special Meetings. Bpacial meetings of the
entire membership of the ABSociation shall be held whenever
called by the President or Vice-President or by a majority of
the Board of Directoras and must be called by such officers
upon receipt of a written request from Members entitled to
cast ten (10%) percent of the Voting Interest.

C. Notice of Meetings.

1. @Generally. Written notice of all meetings of
Members shall be given Ly the Secretary or, in the absence f
the Sacretary, another officer of the Association, to each
Momber unlese waived in writing. Pach notice shall state the
time and place of and purpose for which the meeting is called
and shall be posted at a conspicuous place on the Condominium
Property at least fourteen (14) days prior to the meating.

2. Annual. Notice of the Annual Meeting shall be
given to each Member not less than fourteen (14) Jays nor
more than sixty (60) days prior to the date get for the meet-
ing, and shall be mailed to each Member unless the right is
waived in writing. such notice shall be dJdeemed properly
given when deposited in the United States Mail addreased to
the Mamber at his Post Office address as it appears on the
records of the BAgsociation, with postage thereon prepaid,
An officer of the Association shall provide an affidavit to
be included in the Offlcial Records of the Association
affirming that the notices of the Assoclation meeting were
mailed or hand delivered in accordance with the regquirements
of this section, If a Member waives, in writing, the right
to receive notice of the Annual Meseting by mail, such notice
may be delivered parsonally to soch HMember. If delivered

ersonally, receipt of notice shall be signed by the Member,

ndicating the dJdate received. Bach notice shall, in
addition, be posted at a conapicuous place in the Condominium
at least fourtesn {14} days prior to¢ the meeting.

3., Special. HNotice of Special Neetings shall be
given to each Hember not less than Ffourteen (14) days prior
to the date set for the meeting and shall be mailed by regu-
iar mail or delivered personally t¢ the Member.

4. Waiver. Any Member may waive notice of any
meeting if allowed by the applicable bylaws or Declaration.

5. adjourned Meetings. 1If any meeting of Members
cannot be held because & gquorum is not present, or because a
greater percentage of the membership required to constitute a
quorum for a particular purpose is not present, wherever the
required by the applicable provisions of the Articles, the
Bylaws or the Dzclaration, the Members who are preaent,
elther in person or by proxy, may adjourn the meeting from
time to time until a guorum, or the reguired percentage of
attendance L{f greater than a quorum, s present.

D, Presiding Officer and Minutes. At meetings of
Members, the President, or in Ris absence, the Vice Presi-
dent, shall preside, or in the absence of both, the Members
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presant shall select a chalrman of the meeting. Kinutes
shal) be kept in & businesslike manner and available for in-
spection by Directors, Members and thelr authorized rapre~
sentatives,

E. Order of Business, The order of business at
annual meetings of Hembers, and, os far as practical, at
other meetings of Mambers, shall be:

{1) Calling of the roll and certifying of proxies

{2) Proof of notlic¢e of meeting or waiver of no-
tice

{3) Reading or walver of reading of minotes of
previous meeting of Members

{4} Reports of officers
(§} Reporte of committees

‘ {(6) appcintment by Chairman of inspectors of elec-
tion

(7} Blecticn of Directors
{8) Unfinished business
(3} New business
{10) Adjournment
IV. TBOARD OF DIRECTORS

A, Mambers of Board. The first Board of Directors
shall consist OFf not lecs than three (3) parsons as designa-
ted in the Articles of Incorporation., ‘he number of direct-
ors may be increased by a vote of the Members in the same
manner ag any other amendment o these Bylaws. Pursuant to
the Declaration of Condominium, Btokes -~ Q'Steen Communities,
Inc., ("Developer®) reserves the right to appoint Directors
to the Board as set forth herein.

B, Blection of Directors. Directars shall be
elected in the following manmers

(1) Commencing with the election of the Board
to succeed the first Board as designated in the Articles,
Developer shall appoint that number, and the {dentity, of the
wembera of the Board which it shall be entitled to appoint in
accordance with the Articlea and these Bylawa, and upen such
appointment by Developer, by written instrument presented to
the meeting at which such elaction 1r held, the persons so
appointed by Developer shall be deemed .nd considered for all
purposes Directors of the Assoclation and shall thenceforth
hold the offices and perform the Quties of such Directors
until their successors shall) have tieen elected or appointed,
as the case may he, and gualified in accordance with the pro-
vigiona of these Bylaws,

(2) For so long as the Developer shall ratain
the right to appoint at least one member of the Board of
Direstors, all members of the Board of Directors whom Devel-
oper shall not be entitled to appoint under these Bylaws
shall be elected at large, by a plurality of the Voting In~
terests cast at the annual meeting of the general membership,
immediataely following designation of the members of the Board
whom Developer shall be entitled to appoint. Commencing with
the first annual election of bDirectors after the Developer
shall have lost or relinquished the right to appoint at least
one Director, the Members shall elect all the Directors, by a
plurality of the Voting Interests cast at the annual meating
of the general membership.

-

TR T NRONTAT




$1F698 e 850

(3) Vacanciss on the Board may be fi)led,
throuwgh the unexpired term thereof, by the remaining
Directors except that, should aay vacancy on the Board be
created in a dirvectorship previously f£llled by any person
appointed by ODeveloper, such vacancy should be filled by
Developer appointing by written lastrument delivered to an{
officer of the Asmociatlon, the succeasor Directer, who shal
' t;:l :he vacated directorship for the unexpired term
! ithereof,

(4} Until such time as the Kembers are en—
titled to elect all of the Directors, each Director shall
serve for one year until the next annual meating or such
other time as his successor is elected, At the first annual
meeting at which the Members are entitled to elect all of the
memhers of the Board of Directors, at least one directorship
shall be designated as a two-year term director and the
others shall be for one Yyear. The intent herecf is to
stagger the terms of the directorships so that there shall be
some Members of the Board with prior experilence.

{5) In the election of Directors, there shall
pe appurtenant to each Unit one {1) Voting Interest for each
Divector to be elected. Provided, however, that no Member
may cast mere than one Voting Interest for any person
nominated as a Director, it being the intent hereof that
voting for Directors shall be noen-cumulative.,

{6} within sixty (60) days after Members
other than the Developer are entitled to elact a member or i
members of the BRoard of Directors of the Association, the
Associetion shall, in accordance with the provisions of these
Bylaws, call in a manner as elgewhere provided ian these
uylaws, and give not less than thirty {30) days nor more than
forty {40) days notice of a mesting of the Hembers for this
purposa. Such meeting may be called and the notice given by
any Member if the Association faila to do so within the time
prescribed herein. Election of such Directorz shall be
tonducted in the manner provided in these Bylaws.

(7} iIn the event that Developsr selects any
parson or persons to serve on the Board, Developer shall have
the absclute right at any time, in its sole discretion, to
replace any such person or persons with another perscn or
other persons to Berve on the Board. Replacement of any per~
son or persons deslinated by Developsr to serve on any Board
shall be made by written instrument delivered to any officer
of the Association, which instrument shall apecify the name
or names of the person ¢r peraons designated as successor or
successors to the persons s¢ removed from the Board, The re-
moval of any Director and designation af his successor shall
be affective immediately upon delivery of such written in-
strument by Devaloper to any officer of the Association.

¢. Orgenizational BRoard Meeting. The organiza-
tional maeeting oi a newly elected or Hesignated Board shall
be held within fifteen (15) days of their election or desig-
nation, at such time and place as shall be fixed at the meet-
ing at which they wers elected, and no further notice of the
organizational meeting shall be necessary; provided, that a
quorum shall be present.

b. Reﬁula: Board Meeting. PRegolar meetings of the
Board may ba he at such time and place as shall be deter-
mined Evom time to time by a majority of the Directors,
Hotice of regular meetings shall be given to each director,
personally or by mall, telephone or telegram, at least seven
{7y Gdays prior to the day named for such meeting, unless
notice is walved.
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B. Special Mseting. Bpecial neetings of the Board
may be called Ey the §rna§§ent, and must be called by the
Segretary at the written request of one~third of the direet-
ors. Not less than three (3) days' notice of a special meet-
ing shail be given to aach Dlrector, pargonally or by mail,
telephons or talegram, which notice shall state the time,
place and purpose of the meeting, onless notice is waived.
Notice of any meeting where assesaments againat Members are
to be considered for any reason shall specifically contain a
statement that assessmente will be considered and the nature
of any such asseaaments.

F. Board Minutes. Minutes of 2ll meetlngs of the
poard shail bé kept in a businesslike manner and available
for inspesction by Members and Directors during normal busi-
ness hours at tha principal office of the Association. The
Association shall rztain these minutes for a period of not
less than seven Years.

G. Walver of Notice. Any Director may waive no-
+1ce of & meeting DeIore, at or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice.

2. Qnorum. A guorum at meetings of the HBoard
shall consist of the Directors entitled to cast a majority of
the votes of the entire Board. The acts of the Board approv~
ed by a majority of the votes present st a maeting at which a
gquorum is present shall constitute the acts of the Board of
Pirectors, except as may be specifically otherwise provided
in the Articlea, these Bylawa or the Declaration. If any
meeting of the Board cannot be held because a quorum is not
present, or because the greater percentage of the Directors
required to constitute of quorum for particular purposes is
not present, wherever the latter percentage of attendance may
be reqguired as set forth in the Articles, these Bylaws or the
peciaration, the Directors who are present may adjourn the
meeting from time to time until a guorum, oC the reguired
percentage of attendance if greater than a guorum is present.
At any adjourned meeting any busipess which might have been
transacted at the meeting as originally called may be trans-~
acted without further notice.

A director who is present at a meeting of the Board
at which actien or any corporate matter is taken, shall be
presumad to have asgsented to the action taken, unless he
voter against such actien or abstalns from voting in respect
thereta because of an asserted conflict of interest.

I. HNotice to Members, Meetinga of the Board of
pirectors shall be open to ail Mambers and notices of meet-~
inge shall be posted conspicuously in the Condominium forty-
eight (48) hours in advance for the attention of Members,
except in an emergency. Wotice of any meeting where assess-
ments against Members are to be considered for any reason
ghall s?ucifically contain a statement that assessments will
be considered and the nature of any such assessments,

J. Action without a Meeting. To the extent now or
from time to time hNoreafter permitted by the laws of Florida,
the Board may take any action which they might take at a
meeting of the Beard without a meeting; provided, that a
record of all such mctions so taken, signed by each Director,
shill be £filed and retained in the minute book of the Agsoci-
acion.

K. Removal and Recall. Directors may be removed
€rom office in the manner provided by law for the removal of
pirectors of Florida corporations not for profit. In addi-
tion, a Director may be recalled in accordance with the pro-—
visions of the Condeminium Act.

L. Presiding Officer. 'The presiding officer of
neetings of the Board shall be the Chairman of the Board, if
such offjcer has been elected, or, if pot, the President of
the Association. 1In the absence of the presiding officer,
the Directors present shall designate one of their number to
preside.
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M. Powers and Duties. ALl of the powers and
duties of the Amsoclation shall be exercimed by the Board,
including those existing under the laws of Florida, the Arti-
cles, these Bylaws and the Declaration. Such powers and
duties shall be axercized in accordance with the Articles,
these B{lnwn and the bDeclaration, and shall include, without
limitation, the right, power and authority tot

{1} Make, levy and collect assessments,
inoluding without limitation asseasments for reserves and for
bettearments to Condominium and/or Association proparty,
againat Members and Mambers' Units to defray the costs of the
Condominium, and the property ownaed by the Assoclation and
may use the proceeds of asggessments in the exerclse of the
powers and duties of the Association:

(2) #aintain, repair, replace, operate and
manage the Condominium wherever the same is required to be
don; and accomplished by the Association for the bhenefit of
Menbers:

{3} Repair and reconstruct improvements after
cagualty;

(4) ¥ake and amend regulations governing the
uge of the property, real and perschal, in the Condominium
provided, that such regulations or amendments thereto shall
not conflict with the restrictions and limitations which may
be placed upon the use of such property under the terms of
the Articles and Declaration;

(5) Acquire, own, hold, operate, lease,
encumber, convey, exchange, manage, grant easemente over and
otherwise trade and deal with property, real and personal,
including Units, of and in the Condominium, as may be neces-
sary or convenient in the operation and wanagement of the
tondominium, and in accomplishing the purposes set Forth in
the Declaration and Articles;

{6) Contract for the management and mainten-
ance of the Condominium Property and authorize a management
agent to assist the Association in carrying out its powers
and duties, ingluding but not limited to the performance of
such functlons as the submigsion of proposals, collection of
assessments, preparation of recorde, enforcement of rules and
maintepnance, repair and replacement of the Common Elements
with funda as shall be made available by the Association for
such purposes. The Association and ite officers shall, how-
ever, retain at all times and powers and duties granted by
the condominium documents and the Condominium Act, including
but not limited to the making of assessments, and the
promulgation of rules.

{7} ©Enforce by legal means the provisions of
the Articles, these Bylaws, the Declaration and all regula~
tions governing use of property of and in the Condominium now
axisting or hereafter adopted.

{8) ©Pay all taxes and asmsessments which are
liens againat any part of the Condominium other than Unita
and the appurtenances thereto, and assess the same against
t?e Memberg and their respective Units subject to such
liens.

{9} Carry insarance for the protection of
Megmbers and the Asgocistion aqainst casualty and liability,
including Directors' liability ineurance.

{10} Pay all coste of power, water, sewer and
other utility services rendered to the Condominium and not
billed to the Members or individually.

-7
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(11) Employ persoanel for reasonable compensation
to perfornm the services required for proper administration of
the purposes of the Associfation,

{12) Obtain such fidelity or other honds as the
Directors may deem necessary and convenlent in the handling
of daily affaira of the Association,

V. OFPICERS.

A, Generally. The Board shall elect & Presidernt,
Secretary, Treasurer, and as many Vice Preaidents, Aasistant
Becretaries and Assistant Treasurers as the Boardé shall deem
advimable from time to time. The President shall be elected
from the membership of the Board, but no other officer nead
be a Director. The same person may hold two offices, the
dutles of which are not incompatible; provided, however, that
the office of President and Virce President shall not be held
by the same person, nor shall the office of President and
Secretary or Awsistant Secretary be held by the sume person.
The Board may from time to time elect such other officers,
and designate their powers and dutles, as the Board may deem
necessary to properly manage the affairs of the Association.
Officers may be removed from office by the Board.

B. President. The Preaident shall be the chief
executive officer of the Aszoclation. He shall have all of
the powers and duties which are usually vested in the office
of President of a corporation not for profit, including but
not limited to the power to appoint committees from among the
Members from time to time, am he may in his discretion deter-
mine appropriate, to assist in the conduct of the affalrs of
the Association. Be shall have suc¢h additional powers as the
Board may designate.

€. Vice President. 'T™e Vice President shall, in
the abgsence cor disa ty of the President, exercise the
powers and perform the duties of President. He shall also
generally assist the President and exercise such othar powers
and perform such other duties as shall be prescribed by the
Board.

D. Secretary. The B8ecretary shall keep the
minutes of all proceedings of the Board and the Members. He
shall attend to the affairs of the BARascciation. He shall
have such additional powers as the Board may designate. He
shall attend to the giving and serving cf all notices to the
Members and the Board, and such other notices as may be
regquired by law. He shall have custody of the meal of the
Association and affix the same to instruments reguiring a
seal when duly signed. tie shall keep the records of the
Rasociation, excaept those of the Treagurer, and shall perform
21} other duties incident to the office of Secretary of a
corporation not for profit and as may be required by the
Board and the Pregident., The Assistant Secretary shall per-~
form the duties of Secretary when the Secretary is absent,

E. Treasurer. The Treasurer shall have custody of
all of the propeity of the Association including funds,
securities and evidences of indebtedness, He sghall keep the
agsegsment rol)l and accountg of the Menbersa; he shall keep
the books of the Association, in accordance with good
accounting practices, and he ghall perform all other duties
incident to the office of Treasurer. s

P, Compensation. No compensation shall be paid to
any officer of the Ascoclation except with the approval of a
majority of the Voting Interests. No officer who is appoint-
ed by the Developer shall receive any compansation for his
services as an officer. WNothing herein shall be construed so

;™
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48 to prohibit or pravent the Board of Directors from
amploying any director or officer as an employee of the
Assoclation at such compensation as the Board shall
determine, nor shall anything herein be conatrued so as to
preglude the Board from contracting with a director or
officer or with any ocorporation in which a director or
cfficer of the Assoclation may be stockholder, officer,
director or amployee, for the management of the Condominium
£or such compensation as shall be mutually agreed betwaen the
Board and such officer, director or corporation, or from
contracting with a director or officer of the corporation may
be a stockholder, officer, director or emplovee for the
purpose of making available to the owners of condominium
units such services as are contemplated by the provisions of
Article IV of these Bylaws. It is expressly contemplated
that the firat Board of Directors may enter into such
contracts with persons who are initial officers or directors
of the Assoclation, or with corporaticns having officers,
directors or employees who are alsc members of the first
Board of Directors of the Association.

Vi. FISCAL MANAGEMENT,

The provisions for fiscal management of the Asso-
clation set forth in the Declaration and Articles shall be
supplemented by the following provisions.

A. hsgessment Roll, ‘The asigessment roll shall be
maintained in & set of accounting books in which there shall
be an account for each Member and his respective Unit. Such
account shall designate the name and mailing address of the
Member owning each Unit, the amount of each assessment
agalnet the Member, the amount of each assessment and due
date thereof, and all amounts paid, and the balance due upon
each asgeasment.

B, Annual Budget. The Board shall adopt, for, and
in advance of, @ach Eiscal vear, & budget for the Condominium

showing the estimated costs of pearforming all of the
ffunctions of tino Association as to such Condominium for the
year. Each budget shall show the total estimated expenges of
the Asgociation for that year and shall contain an itemized
breakdown of the Common Expensed, which shall inelude,
without limitation, the costs of operating and maintaining
the Common Rlements, texes on Asscciation property, wages and
salaries of Association employees, management, legal and
accounting fees, office supplies, public utility services not
metered or charged separately to Units, premiums for
ingurance carried by the Assoclation and any reserve accounts
and/or funda which may be established from time to time by
the Ecard. ©Bach budget shall alsd show the proportionate
share of the total estimated expenses ¢ be assessed against
and collected from the Members and due date{s) and amounts of
installments thareof, C(opies of the proposed budgete and
proposed assessments shall be tranamitted to each member at
least fourteen (14) days prior to the meeting of the Board of
Directors at which the budgets will be consldered, together
with a notice of the time, place and agenda of the meeting,
which shall ba open to Members. If any budget is
subsequantly amended, a copy shall be furnished to each
affected Member. Delivery of a copy of any budget or amended
budget to a Member shall not affect the liability of any
Hember for any such assessment, nor shall delivery of a copy
of such budget or amended budget be considered as a condition
precedent to the effectlveness of the budget and assessments
levied pursuant thereto, Nothing herein contained shall be
construed as a limitation upon the additional assessment in
the event that any budget originally adopted shall appear to
be insufficient to pay costs and expenseg of operation and
management, or in the avent of emergencies,
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C. Increased Budget(s). If a budoet is adopted by
the Board whifh requlres aasessment of the Members in any
budlget year exceeding 115% of such assessments for the
preceding budget year, upon written application of ten
percent [10%) of the Voting Interests, a speclial mesting of
the Members shall be held upon not leas than ten (10) days
written notice to each Member, but within thirty (38) Qays of
the delivery of such application to the Board or any member
thereof, At the special meetiny, Members may consider and
enact only a revision of the budget, or recall any and all
members of tha Eoard and elect their successors subject,
however, to the right of Developer to elect Directors as
provided in Article IV. Any such revision of the budget or
recall of any and &1l members of the Board shall require a
vote of not less than flfty-one percent (51%) of all the
Voting Interest3., The Board may in any event first propose a
budget to the Membera at any such meeting of Members or by
writing, and if such budget or propogsed budget be approved by
# majority of all the Voting Interests, either at such
mesting or by writing, such budget shall not thereafter be
reexamined by the Members in the manner hereinabove set forth
nor shall any and all members of the Board be recalled under
the terms hereof, If a meeting of the Unit Owners has been
called and a quorum is not attained or a substitute budget is
not adopted by the Unit Owners, the budget adopted by the
toard shall go into effect as scheduled.

D, Capltal Expenditures. Ia determining whether
asgegaments excee& TI5¥ of similar assessments in the prior
budget year, there shall be excluded from the computation any
amounts for reasonable reserves made by the Board in raespesct
of repair and replacement of Condominium or Association
property, or in respect of anticipated expenses by the
Assoglaticn which are not anticipated to be incurred on a
reqular or annual basisy and there shall be excluded from
such computation, assessments for Dbetterments o0 the
Condominivm or Association property. Provided, however, that
a0 long as Developer is in control of the Board of Dirgctors
the PBoard shall not impose an assessment for a budget year
greater than 1158 of the prior budget year's agsessment
without approval of a majority of all the Voting Interests.

B, NHotice of Adopted Bud?uts. Upon adoption of
budgets, the Beard s cnuse a written copy therecf to be
delivered to all Members. RAssesamaents shall be made against
Members putrsuant te procadures established by the Board, and
in accordance with the terms cf the Daclaration and Acrticles.
Provided, however, that the lien or lien rights of the
hssociation shall not be Impaired by failure to comply with
precedures established pursuant to these Bylaws,

F. Assessments. Unless otherwise determined by
the Board of Directors, assessments shall be payable monthly
on the firet day of each month, but in no event shall amounts
be pafable less often than quarterly. If an annual assess-—
ment 18 not made ay required, &n assesament shall be presumed
to have been made in the amount of the last prior assessment,
and installments on such aspessment shall be due apon each
installment payment dats until changed by an amended assess-—
ment. In the event the annual assessment proves to be insuf-
ficient, the budget and assessments may be amended at any
time by the Board of Directors. Unpaid asaessments for the
remaining portion of the fiacal year flor which an amended
assessment is nade shall be payable in aqual installments
through the end of the fiscal vear; provided, nothing hev ein
shall aerve to prohibit or prevent the Board of Directors
from imposing a lump sum assessment in case of any immediate
need or emeargency,

-10~
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6. Special Assessments. B8pecial agsessments shall

* bo levied and pa sama manner as heretofore provided
for regular agezessments. Special asmessments can be of two
kinds: (i} those chargeable to all Members of a Condominium
in the same proportions as regular assessments to meet short-
ages or smergencies, to construct, regonstruct, repair or re-
place all or any part of the Common Elements (including fix-
tures and personal property related thareto) and for such
other purposes and in such amounts as shall have been
approved by the Members; or {(ii) those assaagsed against one
lember alene to cover repairs or maintenance for which such
Member is responsible and which he haas failed to make, which
failure impairs the value of or endangers the Common Elements
or the Condominium, or which are for expenses incident to the
abatement of a nuisance within his Unit which may be assessed
when approved by the Board.

B. The Deggsitorg. The depository of the Assocla- P
tion ehall be Such bank or banks or ravings and loan associa- : .
tion or assoclations as shall be designated from time to time ; :
by the Directors and in which the monies of the Association

shall be deposited. Withdrawal of menies from such accounts .
shall be only by checks or withdrawals signed by such persons !

&8 are agthorized may include in its provisions authority for i

the Manager to sign checks on behalf of the Association for
payment of the obligations of the Association,

I. Audit. BAn @mudit of the accounts of the Rsso~
ciation may be made from time to time as dirscted by the
Board of Pirectors.

Je pidelity Bonds. Pidelity bonds shall be :
required for the Board and any pergons handling or responsi- :
ple for Association funds as the Board of Directors shall ’
direct in an amount not less than $10,000 for each officer or
director. The premiums of said bonds shall be paid by the
hssociation.

WII. PARLIAMENTARY RULES.

Robert's Rules of Order (latest edition) shall gov-
ern the conduct of the Asacciation's meetings when not In ;
conflict wikth the RDeclaration of Condominium, Articles of E
Incorporation or these Bylaws.

VIII. ARSITRATION.

In the event that disputes or disagreements arise
among Members, this Asscciation or thair agents and assigns
in connection with the operation of the Condominium, the par—
ties may submit such disputes or disacreeménts to voluntary
binding arbitration. The Division of Florida Iand Sales and
Condominium of the Department of Business Regulation shall
employ full-time arbitrators to conduct the binding arbitra~
tion hearings. The arbitration shall be conducted in accor-
dsnce with the rules of procedure promulgated by tha Divi-
sion. The decision of such arbitrator shall be final, FHow-
ever, such decision shall not be deemed final agency action,
Hothing in this provision shall be construed to foreclose the
parties from proceeding in a trial de novo, and if such judi-
cial proceedings are initiated, the final decision of the
arblerator shall be admissible in evidence. Any party may
amek enforcement of the final decision of the arbitrator ina
court of competent jurisdiction.

IX. ASSOCIATION RECORDS.

A ¥rom the inception of the BAssociation, the
Association shall maintain a copy of each of the following,
where applicable, whick shall constitute the official records
of the Association, which records shall be maintained in the
County and shall be open to inspection by any Merber or the
authorized representative of such Member at all reagonable
cimes who shall have the right to make such copies as may be
reqguired:
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{t) Tha plans, parmits, warcanties, and other
itens provided by the Developer;

{(2) A photocopy of the recorded declaration
of each condominium operated by the Asscciation and all
amendmants thereto;

(3) A photocopy of the recorded bylaws of the
association and all amendments thereto;

(4) A certified copy of the articles of
incorporation of the Asmociation or other documents creating
the Association and all amendments thereto;

{5} A copy of the current rules of the Asso-
ciation;

{6} A book or books containing the minutes of
all meetings of the asscciation, of the Board, and of Unit
Owners, which minuntes shall he retained for a period of not
less than 7 years;

{(7) A ourrent roster of all Unit Owners,
their mailing addresses, Uait identifications, voting certi-
fications, and 1f known, telephone numbers;

{8) All current insurance policies of the
Association 2nd condominiums operated by the Assoclation;

{8) A current copy of any management aqree—
ment, lease, or other contract to which the Rasociation is a
party or under which tha Association or the Unit Owners have
an obllgation or resaponsibility;

{10) Bills of pale or transfer for all prop-
2rty owned by the Assoclation;

{11} Accounting records for the Association
and separate accounting records for each condominium it oper-
atea, according to good accounting practices, All accounting
records shall be maintained for a period of not less than 7
yvears. The accounting records shall {nclude, but are not
limited to:

4. Mecurate, itemized, and detailed records
of all receipts and expenditurea.

b. & current account and & monthly, bimonth-
1y, or guarterly statement of the sccount for each Unit des-
ignating the name of the Unit Owner, the due date and amount
of each agsessment, the amount paid upon the account, and
the balance due,

Cu All audits, reviews, accounting state-
ments, and financial reports of the Association or condomini-
e .

d. All contracts for work to be performed.
glds for work te be performed shall aluao be considered offi-
cial records and shall be maintained for a period of T year;

(12) voting proxies, which shall be maintained
for a perlod of 1 year from the date of the meeting for which
the proxy was given.

X« AMENDMENTS TO BYLAWS,
Amendments to these Bylaws shall be proposed and
adopted in the following manners

-2~




TE698 ox 867

A. Proposal. Amendments to these Bylaws may be
proposad by the Board, acting upon vote of a majority of the
bDirectors, or by Members holding one tenth of the Vaoting In-
terests, whether meeting as Members or by instrument in writ-
ing slgned by them,

~Niny
AVRTRRI

B. Notice. DUpon any amendment or amendments to
theas Bylaws being proposed by the Board or Members, such
propossd amendment or amendments shall be tranemitted to the
President of the Association or acting chief executive offi-~
cer in the absence of the President, who shall thereupon call
a special meeting of the Membera for a date not sooner than
fourtean (14) days or later than sixty (60) days from receipt
by such officer of the proposed amendment or amendments, and
it ghall be the duty of the Secretary to give each Member
written or printea notice of such meeting in the same form
and in the same manner as notice of the c¢all of a special
meeting of the Members ls required as herein set forth; pro-
vided, that proposed amendments tc the Bylaws may be consid-
ered and voted upon at annual meetings of the Members if pro- :
per notice is given or may be voted upon by written consent.

R,
B

e e ey

&

C. Content of Amendment. Wo Bylaw shall be revis-
ad or amended by reference to its title or number only. Pro-
posals to amend existing Bylaws shall contain the full text
of the Bylaws to be auwended; new words ghall be inserted in
the text underlined, and words to be deleted shall he lined
through with hyphens. However, if the proposed c¢hange is s
extensive that this procedure would hinder, rather than
aggist, the understanding of the proposed amendment, it 1is
not negesgary to ude underlining and hyphens as indicators of
worda added or deleted, but, instead, # notation must be in-
sertad immediately preceding the proposed amendment in sub-~
stantially the following language: “"Substantial rewording of
bylaw. See bylaw, . . for present text.” MNonmaterial errors
or omissions in the bylaw process shall not Invalidate an
otherwige properly promulgated amendment,

D. vqtln?. In corder for such amendment or amend-
ments to becode aeffective, the same must be approved by an
affirmative vote of not less than fifty-one percent {51%) of
the Voting Interests cast in person or by proxy at a meeting
or by written consenk., Thereupon, such amendment or awmend-
nents to these Bylaws shall be transcribed, certified by the
Pregident and SBecretary of the Association, and a copy
thereof shall be recordad in the public records of the County
#s an amendment to the Declaration of Condeminium within
thirty (30) days £rom :he date on which any amendment or
amendments have been affirmatively approved by the Mambers.

E. MYrittea Vote. At any meeting held to consider .
such amendment oF ampendments to these Bylaws, the written !
vote of any Member ghail be recognlzed if such Member is not H
present at such meeting in person or by proxy, provided such ;
written vote is deliverad to the Secretary at or prior to
such meating.

F. Developer‘s Reservation. Wotwithstanding the
foregoing provislons of this Article X, no amendment to these
Bylaws whioch shall abridge, amend or alter the right of
Developer to designate members of each Board of Directors of
the Association, as provided in Article IV hereof or any
othar right of the Developer provided herein or in the Arti-
cles of Incorporation and Declaration, may be adopted to be-
come effective without the prior written c¢onsent of
Developer.

G. Provise. Provided, however, that no amendment
shall diseriminaté against any Member or group of Units
unless the Members so affected shall <consent., No amendments
shall be made that is in conflict with the Condominium Act,
the Declaratica of Condeminium, or the Articles of Incorpora-
- ion,
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g. Exoviszo. Anything herein to the contrary
notwithstanding,” untll the irst regular election of
Divectors by the memberahip, and so long as the Davelopar
shall have the right to f£ill vacancies on the Board of
birectors, an amsndment shall require only the unanimous
coneent of the Board of Directors, and no meeting of the
g:naouinlm unit owners nor any approval thereof need be

The foregoing were adopted as the Bylaws of
SPYGLASS AT CRESCENT BEACH CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit under the laws of the State of
Viorida, at the First meeting of the Board of Directors on
the day of r 198

Dated:

{8/ Susan Wood
Secretary

APPROVED:

/8/ William Burtchaell
Pregident

ICE Iy Y]
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AMENDMENT TO SPYGLASS AT CRESCENT BEACH CONUOMINIUM ASSOCIATION, INC. BYLAWS. Bylaws originally
recordad in the Office of the Clerk of the Court in snd for the County of St. Johns, Staze of Flarida in Official

Rocords Book /s 78 aPage 8B5S

This change was spproved duing the Annual Owners Mexting conducted on Sepiember 24, 1994b) a
majesity of 2l (he voting interest i the Assodstion.
The chiange is to be pusde onpsga;wagmph 1. A.

A Apnual Meeting, The anousl metting of the bfembetr shall be held ot the
office of the Azsociztion or sech other place in Florida srd at such dsie _goo Ume goring the
mepths of September or QOuteber as may be specified in the notice of the mcetingcu—tho—tach
Seturday—esl-Sepiember—el for the purposd of electing Directors srd of transasting eay other
business gutkorized to be treasscted by the Membersi—previded—howerery-thet—tH-that-dey-le—a
WW neni—swceceding—iicndet

Spyglass sk Cresocot Beach Condominium Assciation, Inc.

Mossog

- By: .
i James Howard
o Tis Treasurer
R
(o]
EE The foreguing instroment was swom wmﬂa&ﬁbdhfmmtﬁs_ﬁ..dsyd_ﬁi’__. 1994 by
g 8 Irpes Howard, Treasurer of Spygiass at Crescent Besch Condominium Assodiation, Fne., a Florioda Not-for-Tvofit
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Ammdment to Spygiass at Crescent Beach Condomintum Aseociution,
Inc. Bylaws. Bylaws origiually recorded in the office of the clerk of
court fn and for the county of St. Johns. siate of Florida iv the official

records book__ 48 _onpage 13} .

mmmwmmmmawmmm
mW&Mbytmﬁmydmmwmmhw

‘The change is to be made on page 28 pansgraph 15.8.

Deunquenqormm—memmdmmmeuwimuﬂmmm

due the assoclation shall ba in defaul f not paid to the ssswisiion of ot

before the duc date thereol, If any sssessment or {stalhment ix 5ot pald by the duz
date the owner and the unit shall be sssessed an automatic late penalty of-Feem
detienrhisne) «five if not peld wilhin 10 deys of the due date oz,

«dster In sildition to those sums, assessments, and inataliments thareof not paid

M&hSﬂ&ylMlMWl&thﬂhlmmmmmm
due date until paid.

Spyglass Croscent Beach Condominium Association, lnc.

By i
P. Boy g:h!icbneoorda of
..-Uhﬂcount.ﬁ'a
Title: Trcasurer Clerk¥ oo-oasoog l
0.8, 1342 PG 988

Dsie  November 8, 2000 08:38AM 11/13/2000
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