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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

This Amended and Restated Declaration of Condominium is made as of February 19, 2003,
by Sunset Harbor of Crescent Beach, LLC, a Florida limited liability company, One Independent
Drive, Suite 1710, Jacksonville, Florida 32202 ("Declarant"), and by the undersigned owners of
condominium units and other real property interests in the Condominium (the "Phase I Owners").

Preliminary Statement

Sunset Harbor Condominium was established by that Declaration of Condominium of Sunset
Harbor Condominium dated November 20, 1985 and recorded in Official Records Book 699, page
739, as amended by Amendment to Declaration of Condominium dated March 28, 1986 and
recorded in Official Records Book 700, page 915, as amended by Second Amendment to Declaration
of Condominium dated April 18, 1986 and recorded in Official Records Book 702, page 544, as
amended by Third Amendment to Declaration of Condominium dated June 5, 1980 and recorded in
Official Records Book 700, page 1429, as amended by Fourth Amendment to Declaration of
Condominium dated July 10, 1986 and recorded in Official Records Book 710, page 1021, all of the
Public Records of St. Johns County, Florida (the "Prior Declaration"). Phase I of the Condominium
has been constructed and there now exist nine (9) Condominium Units and twenty-seven (27) Marina
Slips. The Declarant and the Phase I Owners desire to amend and restate the Prior Declaration in
its entirety to: (i) correct inconsistencies and ambiguities in the Prior Declaration; (ii) to better
describe the location and dimensions of the Marina Slips described in the Prior Declaration and the
relationship of the Marina Slips to the Condominium Units to enhance the marketability of the
Condominium Units and the Marina Slips; (iii) to reestablish the right to develop the lands identified
as Phases 1T and III in the Prior Declaration as Future Phases of the Condominium as described
herein and to affirm that the Declarant is the holder of such development rights; and (iv) to update
the Prior Declaration to be in compliance with current regulatory requirements for residential
condominiums. It is the intent of the Declarant and each Phase I Owner, and by execution of this
Declaration, the Declarant and each Phase I Owner agree and confirm that the amendments and
restatement of the Prior Declaration as set forth in this Declaration do not as to the Phase I Units:
(1) materially alter or modify the appurtenances of a Unit, or change the proportion or percentage
by which the Unit Owner shares the Common Expenses and owns the Common Surplus of the
Condominium; (2) adversely affect the lien of any mortgage on any Condominium Parcel or any
Marina Slip; (3) change any "Condominium Parcel" as defined in the Condominium Act; (4)
discriminate against any unit owner or against any unit; or (5) change the share of the common
elements appurtenant to any unit.

Now therefore, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Declarant and the
Phase I Owners amend and restate the Prior Declaration as follows:

1. The Condominium.

1.1 Submission of Real Property to Condominium Ownership. The real property that has
been submitted to the condominium form of ownership in the manner provided in the Condominium
Act is described in Exhibit "A" attached hereto and by this reference incorporated herein. The
Condominium Units and Marina Slip(s) owned by each Phase I Owner and the Declarant are
identified on Exhibit " A-1" hereto. By execution of this Declaration, each Phase I Owner agrees
and confirms that: (i) the lands described on Exhibit "A" are the same lands as were submitted to
the condominium form of ownership by the Prior Declaration as Phase I of the Condominium; (ii)
the location and identity of his or her Unit and Marina Slip have not changed from the Prior
Declaration; (iii) the persons executing this Declaration are the sole owner of the Unit and Marina
Slip identified as his or hers on Exhibit "A-1", and the consent of no other person or entity is
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required to make the Unit Owner’s execution hereof valid and binding; (iv) nothing in this
Declaration shall affect the lien or the priority of the lien of any mortgage or other encumbrance on
his Unit(s) or Marina Slip(s) and each Unit Owner hereby affirms the validity and enforceability of
any such mortgage or encumbrance; and (v) the Declarant is authorized by this Declaration to
develop the Future Phases as described in paragraph 17 hereof.

1.2 Name and Address. The name of the Condominium is Sunset Harbor Condominium,
and the address for the condominium is 7525 A1A South, St. Augustine, Florida 32086.

2. Definitions. Unless the context otherwise requires, the terms used in this Declaration of
Condominium and its exhibits shall have the meanings defined in this paragraph.

2.1 "Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

2.2 "Association" means the entity that is responsible for the operation of the
Condominium, Sunset Harbor Condominium Association, Inc., a not-for-profit Florida corporation,
and its successors and assigns.

2.3 "By-Laws" means the Amended and Restated By-laws for the government of the
Association and the Condominium attached hereto as Exhibit "F", amended from time to time.

2.4  "Common Elements" means the portions of the Condominium Property which are not
included in the Units, and the items set forth in paragraph 3.5 hereof whether or not located within
a Unit.

2.5 "Common Expenses" means the expenses for which the Unit Owners are liable to the
Association including the expenses of the operation, maintenance, repair or replacement of the
Common Elements, the cost of carrying out the powers and duties of the Association, and all
expenses and assessments properly incurred by the Association for the Condominium and the Unit
Owners.

2.6 "Common Surplus" means the excess of all receipts of the Association, including but
not limited to assessments, rents, profits and revenues on account of the Common Elements, over
the amount of Common Expenses.

2.7 "Condominium" means Sunset Harbor Condominium as created by this Declaration,
and all amendments to this Declaration.

2.8 "Condominium Act" means Chapter 718 of the Florida Statutes, as amended to the
date hereof.

2.9 "Condominium Property"” means all the property, both real and personal, submitted
to the condominium form of ownership and any additional property submitted by amendments to
this Declaration.

2.10 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which are appurtenant to the Unit.

2.11  "County" means St. Johns County, Florida.

2.12  "Declarant" means Sunset Harbor of Crescent Beach, LLC, a Florida limited liability
company, having its address at One Independent Drive, Suite 1710, Jacksonville, Florida 32202, and
any successor or assign to whom Declarant has expressly assigned some or all of the Declarant’s
right’s hereunder.

2.13  "Declaration" means this Amended and Restated Declaration of Condominium of
Sunset Harbor Condominium as the same may be amended from time to time.
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214 "Future Phases" means all or a portion of those parcels of real property, more
particularly described in Exhibit "B-1" attached hereto and by this reference incorporated herein,
that Declarant has reserved the right to submit to the condominium form of ownership as a part of
this Condominium as provided in paragraph 17 hereof.

2.15 “Institutional First Mortgagee" means banks, savings and loan associations, insurance
companies, credit unions, VA and FHA approved mortgage lenders, the Federal National Mortgage
Association, and governmental agencies that hold, insure or guaranty first mortgage loans made by
such lenders, their successors and assigns as the holders of first mortgages on portions of the
Condominium Property.

2.16 "Limited Common Elements" means those Common Elements that are reserved from
time to time for the use of a certain Unit or Units to the exclusion of other Units.

2.17 "Marina Slips" means the twenty-seven (27) boat docking areas that are a part of this
Condominium and are depicted on pages 6, 7 and 8 of Exhibit "B" hereto and more fully described
in paragraph 3.6(d) of this Declaration.

2.18 '"Phase I" means that portion of the proposed Sunset Harbor development that has
been submitted to the condominium form of ownership by the Prior Declaration.

2.19 "Prior Declaration" means the initial Declaration of Condominium of Sunset Harbor
Condominium, as amended, and as more fully described in the Preliminary Statement of this
Declaration.

2.20 "Reasonable Attorneys' Fees" means reasonable fees incurred for the services of
attorneys at law whether or not judicial or administrative proceedings are involved and if judicial
or administrative proceedings are involved, then all fees incurred in trial or administrative
proceedings and all appellate review of the same.

2.21 "Surface Water or Stormwater Management System" means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges.

2.22  "Unit" means a part of the Condominium Property that is subject to exclusive
ownership as described in paragraph 3.4 of this Declaration.

2.23  "Unit Owner" or "Owner of Unit" means the record owner of legal title to a
Condominium Parcel.

2.24 "Utility Services" means all utility services typically provided to a residential
dwelling unit including but not limited to electricity, telephone, water, wastewater disposal, natural

gas or liquified petroleum, cable television and communication systems.

3. Development Plan. The Condominium is described and established as follows:

3.1 Phase I Survey, Plot Plan and Graphic Description.

(a) A map of the land described in Exhibit "A" and a graphic description of the
existing improvements (except the Marina Slips) located thereon as initially described and
depicted on exhibits to the Prior Declaration are attached hereto as Exhibit "B" and by this
reference incorporated herein. A survey and graphic description of the Phase I improvements
and the Marina Slips identifying each Marina Slip by number has also been attached as part
of Exhibit "B-1". The survey and graphic description attached as Exhibit "B-1", together
with the provisions of this Declaration, are in sufficient detail to identify the Common
Elements and each Unit and their relative locations and approximate dimensions.
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(b) Declarant intends to develop the Future Phases with a total of eighteen (18)
additional units as generally described in paragraph 17 hereof and depicted on Exhibit "B-
2". Declarant reserves the unilateral right to amend Exhibit "B-2" and paragraph 17 hereof
to conform to revised development plans and to comply with the Condominium Act and
other applicable laws. Also, the Phase I Owners have agreed to cause certain repairs and
renovations to be made to the existing condominium building located on Phase I, and for
assessments to be levied against the existing nine (9) Phase I Units pursuant to that
Agreement Regarding Sunset Harbor Condominium dated February 11, 2003 among the
Phase I Owners, Rem-Cleo Homes, a dissolved Ohio General Partnership, Esmeraldo C.
Enrique and Eleanor E. Enrique, Sunset Harbor of Crescent Beach, LLC, and Sunset Harbor
Condominium Association, Inc., copies of paragraphs 7, 8 and 9 of which are attached hereto
as Exhibit "G". The Final Closing Date referred to therein is February 11, 2003. The Phase
1 Owners consent to the proposed repairs and renovations and agree that the Association shall
contract with licensed contractors to perform the repairs and renovations, in coordination
with the construction activities and under the supervision of Declarant. Phase I Owners
further agree that the warranties provided by developer and contractors under the provisions
of § 718.203, Florida Statutes, to the purchasers of condominium units do not apply to the
renovations to be made to the Phase I improvements and each Phase I Owner waives all
warranties provided by said section.

3.2  Certificate of Surveyor. Construction of Phase I of the Condominium has been
substantially completed, as evidenced by that surveyor’s certificate from the Prior Declaration,
attached hereto as Exhibit "C". Upon substantial completion of each Future Phase, if any,
Declarant shall amend this Declaration in accordance with the Condominium Act, to include a
certificate of a surveyor authorized to practice in the State of Florida stating that the Exhibits referred
to in subparagraph 3.1 together with the wording of Declaration are a correct representation of the
improvements described, and that the construction of the improvements described has been
substantially completed, or as to substantially completed buildings or Units within each Future
Phase, that all planned improvements, including landscaping, Utility Services and access to Units,
and Common Element facilities servicing such Units have been substantially completed so that there
can be determined therefrom the identification, location and approximate dimensions of the
Common Elements and Limited Common Elements, if any, and of each Unit.

3.3  Easements. Each of the following non-exclusive easements is reserved through the
Condominium Property as a covenant running with the land of the Condominium and,
notwithstanding any of the other provisions of this Declaration, may not be amended or revoked and
shall survive the termination of the Condominium and the exclusion of any of the Condominium
Property from the Condominium.

(@) Utilities. An easement for conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of Utility Services, trash removal and drainage to one or more
Units or the Common Elements. Provided, however, easements through or across a Unit
shall be limited to those areas shown on the approved plans and specifications for
construction of the Unit or the building containing the Unit, or as the Unit or building is
actually constructed, unless approved in writing by the Unit Owner.

(b) Ingress and Egress. A non-exclusive easement for pedestrian traffic over,
through and across sidewalks, paths, walks, lobbies, stairways, walkways and lanes, and like
passageways that may from time to time exist upon the Common Elements, and a non-
exclusive easement for the vehicular traffic over, through and across such portions of the
Common Elements as may be from time to time paved and intended for such purposes, but
this easement shall not give or create in any person the right to park upon any portion of the
Condominium Property not designated as a parking area.

(© Stormwater Management System. Aneasement for the pipes, swales, ditches,
retention and detention ponds and other components of the Stormwater Management System
necessary to provide stormwater drainage for the Condominium Property, including the
Future Phases in accordance with applicable permits.
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()] Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit or upon any of the above described easements for
any reason other than the intentional or negligent act of the Unit Owner, or in the event any
Common Element shall encroach upon any Unit, then an easement shall exist to the extent
of that encroachment for so long as the encroachment shall exist.

(e) Declarant. All rights and easements necessary or convenient to complete the
development and construction of the Condominium, including without limitation, the Future
Phases and renovation of Phase I to the extent Declarant has agreed to do so, are reserved to
the Declarant until such time as Declarant has: (i) completed construction of all of the
improvements contemplated by this Declaration; (ii) sold all of the Units contained within
the Condominium Property, (whether or not unsold Units are being held for sale in the
ordinary course of business); and (iii) terminated its rights to use unsold Units as a sales
office or as model display units for the sale of Units in the Condominium. These easements
include, but are not limited to easements for: (1) pedestrian and vehicular ingress and egress
including construction vehicles to and across Phase I; (2) construction easements to renovate
portions of the exterior of the Phase I improvements, including without limitation, the
removal of the existing tennis courts and the right to connect the building and other
improvements on Phase I to the buildings and other improvements to be constructed on the
Future Phase lands, including without limitation, the establishment, modification and use of
new or existing right-of-ways and parking areas; (3) the installation or modification of Utility
Services, including the right to grant utility easements to governmental authorities or public
or private utilities companies; and (4) the right to maintain sales and construction trailers on
the Condominium Property. These easements are hereby reserved and shall exist through and
over the Condominium Property as may be required by the Declarant for the completion of
the contemplated improvements, the sale of the Units, and the use of sales offices and model
display units for the purposes indicated. Neither the Unit Owners nor the Association, nor
their use of the Condominium Property, shall interfere in any way with such completion, sale
or use of any portion of the Common Elements or of a Unit owned by Declarant.

34 Units. Each Unit includes that part of the building that lies within the boundaries of

the Unit. The boundaries of each Unit are as follows:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to an intersection with the perimeter boundaries:

(1) Lower - the lower horizontal boundary shall be the plane of
the upper surface of the unfinished floor extended to an intersection with the
perimeter boundaries;

(2> Upper - the upper horizontal boundary of each Unit shall be
the lower surface of the unfinished ceiling extended to an intersection with
the perimeter boundaries;

(b)  Perimeter Boundaries. The perimeter boundaries of each Unit shall be the
plane of the inner surface of the sheet rock (being that part of the sheet rock opposite the part
of the sheet rock exposed to the interior of the Unit). All glass and other transparent and/or
the translucent material or screens covering windows and doors and the material covering
other openings in the exterior walls of the Units shall be construed to be within the
boundaries or limits and part of the Unit exclusively served by such windows, doors, and
other openings.

3.5  Common Elements. The Common Elements include the land and all of the parts of

the Condominium Property not within the Units as defined in Section 3.4, and the following items
whether or not located within a Unit:

(a) Easements through Units for conduits, pipes, ducts, plumbing, wiring, and
other facilities that furnish Utility Services to one or more Units or the Common Elements
as described in paragraph 3.3(a);
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(b) The property and installations required for furnishing of Utilities Services to
more than one Unit or to the Common Elements;

(© An easement of support in every portion of a Unit which contributes to the
support of a building;

d The foundation, load bearing walls, structural slabs, columns, girders, beams,
and other components contributing to the support of the building, and exterior walls
(including non-movable glass) that form a part of the exterior of the building;

(e) Fire escapes, elevators and elevator equipment, elevator lobbies, trash chutes
and common stairways, entrances and exits;

(f) the riparian and/or littoral rights appurtenant to the Condominium Property.

3.6  Limited Common Elements. The following structures, equipment and areas are
designated as Limited Common Elements for the exclusive benefit of a particular Unit appurtenant
to each such item:

(@) Any structure, improvement or equipment attached to the exterior walls of the
building that serves only the particular Unit adjacent to such structure, including without
limitation balconies, porches, patios and terraces attached to the Unit;

(b) The heating, ventilation and air conditioning equipment serving one Unitonly
and the conduits, wires, ducts, and pipes connecting the HVAC equipment to the Unit
regardless of the location of such equipment within the building and all replacements and
additions thereto;

(© The conduits, ducts or pipes supplying natural gas or liquified petroleum to
fireplaces located within Units and the chimneys, vents or flues providing ventilation and
exhaust for the chimneys.

(d  There is one Marina Slip appurtenant to each Unit as a Limited Common
Element. Exhibit "A-1" identifies the nine (9) Marina Slips appurtenant to the nine (9)
units of Phase I. The remaining eighteen (18) Marina Slips are owned by the Declarant and
are appurtenant to the Future Phases. At such time as Declarant submits the Future Phase
lands to the condominium form of ownership, Declarant shall designate which Marina Slips
are appurtenant to each of the Units in the Future Phase.

(e) All structures, equipment or areas designated as Limited Common Elements
on Exhibit "B".

3.7 Amendment of Plans.

(a) Alteration of Unit Plans. Declarant reserves the right to change the size,
square footage, interior design, style and arrangement of Units, and to alter the boundaries
between Units or the Common Elements, provided that Declarant owns the affected Units
and provided further that Declarant complies with the provisions of the Condominium Act.
No such change, except as it may relate to the addition of the Future Phases, shall increase
the number of Units without an amendment of this Declaration approved by the Unit
Owners, and Institutional First Mortgagees in the manner elsewhere provided. If Declarant
shall make any changes in Units so authorized, such changes shall be reflected by an
amendment to this Declaration, except that changes in the elevations, interior design, or
exterior appearance, style or arrangement of the Units need not be reflected by an
amendment to this Declaration. If more than one Unit is concerned, the Declarant shall
apportion between the Units the shares in the Common Elements and Common Expenses that
are appurtenant to the Units concerned.

) Amendment of Declaration. An amendment of this Declarationreflecting such

alteration of the Units by Declarant, the addition of Future Phases, or the designation of
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Marina Slips owned by Declarant as being appurtenant to particular Future Phase Units need
be signed and acknowledged only by the Declarant and need not be approved by the
Association, other Unit Owners, or lienors or mortgagees of other Units or of the
Condominium, whether or not such signatures are elsewhere required for an amendment;
provided, however, the foregoing right shall not change the percentage of any Unit Owner's
proportionate share of the Common Expenses or Common Surplus or voting rights, except
as to the addition of the Future Phases, unless consented to in writing by such Unit Owner
and any Institutional First Mortgagee holding a mortgage on said Unit.

4. Undivided Share of Common Elements and Common Expenses. The undivided percentage
share in the Common Elements, Common Expenses and Common Surplus has been allocated to each
Unit based on the ratio of the area (measured in square feet) of each Unit compared to the total area
of all Units in the Condominium. The percentage shares allocated to the Units in Phase I are set
forth on Exhibit "D" hereto. As Future Phases are added to the Condominium, the percentage share
allocated to each Unit will change based on the following formula: Each Unit's fractional share
equals the area of each Unit divided by the total area of all Units submitted to the condominium form
of ownership.

5. Maintenance, Alteration and Improvement. Responsibility for the maintenance of the
Condominium Property and restrictions upon the alteration and improvement thereof shall be as
follows:

51 Common Elements.

(a) By the Association. The maintenance and operation of the Common Elements
and the Limited Common Elements shall be the responsibility of the Association and the
expenses associated therewith shall be designated a Common Expense.

(b) Alteration and Improvement. After the completion of the improvements
including the Common Elements contemplated by this Declaration and all Future Phases,
including the Declarant’s right to renovate and modify portions of Phase [ in connection with
the development of the Future Phases, there shall be no material alteration or further
improvement of the real property constituting the Common Elements without prior approv al
in writing by the Owners of not less than seventy-five percent (75%) of the undivided shares
in the Common Elements. Any such alteration of improvements shall not interfere with the
rights of any Unit Owners without their consent. There shall be no change in the shares and
rights of Unit Owners in the Common Elements altered or further improved, whether or not
the Unit Owner contributes to the cost of such alteration or improvements.

(© Surface Water or Stormwater Management System.

§)) The Association shall be responsible for the maintenance, operation
and repair of the Surface Water or Stormwater Management System. Maintenance
of the Surface Water or Stormwater Management System(s) shall mean the exercise
of practices which allow the systems to provide drainage, water storage, conveyance
or other surface water or stormwater management capabilities as permitted by the
Florida Department of Environmental Protection (the "FDEP") or the St. Johns River
Water Management District (the "SJRWMD") or their successor agencies and
assigns. Any repair or reconstruction of the Surface Water or Stormwater
Management System shall be as permitted or, if modified, as approved by the FDEP
or the SJTRWMD or their successor agencies or assigns.

2 The Association shall have a perpetual non-exclusive easement over
all areas of the Surface Water or Stormwater Management System for access to
operate, maintain or repair the system. By this easement, the Association shall have
the right to enter upon any portion of Condominium Property which is a part of the
Surface Water or Stormwater Management System, at a reasonable time and in a
reasonable manner, to operate, maintain or repair the Surface Water or Stormwater
Management System as required by the FDEP or the SIRWMD, or their successor
agencies or assigns, permits. Additionally, the Association shall have a perpetual
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non-exclusive easement for drainage over the entire Surface Water or Stormwater
Management System. No person shall alter the drainage flow of the Surface Water
or Stormwater Management System, including buffer areas or swales, without the
prior written approval of the FDEP or the SIRWMD or their successor agencies or
assigns.

(d) Marina. The Association shall be responsible for the maintenance, operation
and repair of the marina and the Marina Slips depicted on Exhibit "B", including without
limitation, maintenance and repair of the docks and boardwalks and periodic clearing or
dredging of silt accumulations in the marina and the Marina Slips, in accordance with
applicable permits; provided however, each Owner shall be responsible and shall reimburse
the Association on demand for the cost plus twenty percent (20%) of any repairs or
maintenance caused or necessitated by the Owner or his family members, guests, tenants,
invitees, contractors or other persons using the marina with the permission or acquiesce of
the Owner. Declarant shall contribute to the cost of maintaining the marina based on the
ratio of the number of Marina Slips owned by Declarant that have not been designated as a
Limited Common Element appurtenant to a Future Phase Unit compared to the total number
of Marina Slips.

5.2 Units.

(@) By Association. The Association shall maintain, repair and replace as a
Common Expense:

)] All portions of a Unit and the Limited Common Elements appurtenant
thereto contributing to the support of the building, which portions shall include but
not be limited to load-bearing columns and load-bearing walls, but shall not include
surfaces of same.

2 All chases, conduits, ducts, plumbing, wiring, chimneys, chimney
flues and other facilities for the furnishing of Utility Services contained in the
portions of a Unit maintained by the Association; and all such facilities contained
within a Unit that service part or parts of the Condominium other than the Unit
within which contained.

3 All incidental damages caused to a Unit by such work shall be
promptly repaired by the Association.

4) The Association shall contract with a licensed pest control operator
to provide regular treatment for the control of termites and other wood destroying
organisms and household pests. Owners shall provide access to their Units for such
purposes upon reasonable notice.

) By the Unit Owner. It shall be the responsibility of the Unit Owner:

(n To regularly maintain, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited
Common Elements appurtenant to his Unit, if any, (except the portions of the Unit
or Limited Common Elements specifically to be maintained, repaired and replaced
by the Association) whether located on the exterior or interior of the Owner's Unit,
including but not limited to, all doors, windows, glass {except the exterior of non-
movable exterior glass that forms a part of the exterior of the building), screens,
electric panels, electric outlets and fixtures, doorbells and doorknockers,
air-conditioners, heaters, HVAC pipes, lines, wiring, ducts and equipment, chimneys
and flues, natural gas or liquified petroleum lines, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and connections servicing
his Unit only, interior surfaces of all walls, floors and ceilings. Each Unit Owner
shall be responsible for the cost of maintaining and keeping in a neat and orderly
condition all Limited Common Elements appurtenant to his Unit, except to the extent
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the Association is specifically made responsible for such maintenance by this
Declaration. Any maintenance involving the painting, alteration, replacement or
repair of any item visible from the exterior of the Unit shall be subject to approval
of the Association.

2 Not to enclose or otherwise alter the appearance of any portion of the
exterior of the building in which the Unit is located including Limited Common
Elements appurtenant to the Unit (including changes in paint or stain color) without
the prior written approval of the Association.

3 To promptly report to the Association any defects or need for repairs
which are the maintenance responsibility of the Association.

(©) Alteration and Improvement. Subject to the other provisions of 5.2 and which
in all cases shall supersede and have the priority over the provisions of this subsection when
in conflict therewith, a Unit Owner may make such alteration or improvement to the Unit at
his sole and personal cost as he may be advised, provided all work shall be done without dis-
turbing the rights of other Unit Owners and further provided that a Unit Owner shall make
no changes or alterations to any Unit boundary wall, exterior wall, balcony, porch or patio,
screening, exterior door, windows, structural or load-bearing component, electrical service
or plumbing service, without first obtaining approval in writing of the Association. All
alterations and improvements must be in compliance with all building codes. No alteration
may cause an increase in any insurance premium to be paid by the Association or other Unit
Owners.

(d) Failure of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during reasonable hours to inspect the Unit and, if needed, to
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergency repairs or alterations necessary to prevent damage to
the Common Elements or to another Unit or Units, or to perform those maintenance
responsibilities of the Unit Owner which the Unit Owner, after reasonable notice, has failed
to perform. All costs of such repairs or maintenance which are the responsibility of the Unit
Owner plus twenty percent (20%) shall be the personal financial obligation of the Unit
Owner, and the Association shall have all remedies available at law or equity to enforce the
reimbursement obligation of the Unit Owner. The Association shall not, in exercising its
rights hereunder, be liable to a Unit Owner for trespass or otherwise for entry into a Unit in
accordance with this subsection.

5.3 Utility Services. The Association shall be responsible for and shall pay asa Common
Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring and related
equipment and facilities providing Utility Services to the Condominium from the master service
connection with the utility company to the individual service connections for each Unit. Each
Owner shall be responsible for the cost of maintaining, repairing or replacing such facilities from
the individual service connection serving his Unit only. If the individual service connections
serving only one Unit are located in the Common Elements, the Unit Owner must obtain the
Association’s approval of the proposed maintenance or repair work prior to commencement of the
work, and the Association may require the use of contractors approved by the Association. The Unit
Owner shall also be responsible for all cost of restoring damage to the Common Elements. The
foregoing includes by way of example:

(a) The Association shall be responsible for the cost of maintenance of water,
sewer, telephone and electric lines and facilities serving the Common Elements or more than
one Unit whether located on-site or within off-site utility easements granted for the benefit

-of the Condominium Property if such facilities are not maintained by the utility companies
providing such utility services; and

(b) The Owner shall be responsible for the cost of maintenance of utility
facilities, such as electric, plumbing and gas lines that may be located within the Common
Elements of the Condominium, if such facilities serve his Unit only.
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6. Assessments. The making and collecting of assessments against Unit Owners for Common
Expenses shall be pursuant to the By-Laws and subject to the following provisions:

6.1  Share of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the Common Surplus, as set forth in paragraph
4 hereof, but the same shall not vest or create in any Unit Owner the right to withdraw or receive
distribution of his share of the Common Surplus. It shall be the personal obligation of each Unit
Owner to pay the Association all assessments levied against his or her Unit during the Unit Owner's

period of ownership.

6.2  Payments. Assessments and installments thereon paid on or before fifteen (15) days
after the day when the same shall become due shall not bear interest, but all sums not so paid on or
before fifteen (15) days after the same are due shall bear interest until paid at the rate from time to
time established by the Board of Directors, not to exceed the maximum lawful rate nor to be less
than twelve percent (12%) per annum. All payments on account shall be first applied to interest and
then to the assessment payment first due. If any installment of an assessment remains unpaid thirty
(30) days after the same shall become due, the Board of Directors may declare all assessments or
installments thereon payable during the next following three (3) month period to be immediately due
and payable in full.

6.3 Lienfor Assessments. The Association shall have a lien on each Unit for any unpaid
assessments with interest, which lien shall also secure reasonable attorneys' fees incurred by the
Association incident to the collection of such assessment or enforcement of such liens. This lien shall
be effective upon recording in the Official Public Records of the County, a claim of lien in
compliance with the Florida Statutes which shall continue in effect for a period of one year, and
thereafter only if an action to enforce the lien is commenced in a court of competent jurisdiction.
Such claims of lien shall be signed and verified by an officer of the Association or the Association’s
attorney at law. Upon full payment, the party making payment shall be entitled to a recordable
satisfaction of lien. Liens for assessment may be foreclosed by suit brought in the name of the
Association in like manner as a foreclosure of a mortgage on real property. In any such foreclosure
the owner of the Unit may be required to pay a reasonable rental for the Unit and the Association
shall be entitled as a matter of law to the appointment of a receiver to collect the same. The
Association may also sue to recover a money judgment for unpaid assessments without waiving the
lien securing the same. Where a mortgagee or other purchaser of a Unit obtains title to the Unit as
a result of the foreclosure of the mortgage or as a result of a conveyance in lieu of foreclosure of the
mortgage, such acquirer of title, its successors and assigns, shall not be liable for the share of the
Common Expenses or assessments pertaining to such Unit or chargeable to the former owner of such
Unit which became due prior to acquisition of title in the manner above provided, except as provided
in the Condominium Act. Such unpaid share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible from all of the Unit Owners including such acquirer, its
successors and assigns.

6.4 Declarant's Obligation to Pay Assessments.

(a) Except as provided in subsection 6.3 above and in this subsection, no Unit
'Owner may be excused from the payment of his proportionate share of the Common Expense
‘unless all Unit Owners are likewise proportionately excused from such payment, except that
the Declarant reserves the right to elect pursuant to Florida Statutes §718.1169(a)(2) to be
excused from the payment of its share of the Common Expenses for those Units and in all
respects during the period of time that it shall have elected to guarantee that the assessment
for Common Expenses of the Condominium imposed upon the Unit Owners other than the
Declarant shall not increase over a stated dollar amount per month per Unit, and shall have
obligated itself to pay any amount of Common Expenses incurred during that period and not
produced by the assessments at the guaranteed level receivable from other Unit Owners. The
Declarant’s guarantee, if elected, shall be stated in the purchase agreement for the sale of
Units in the Declarant’s public offering statement for the sale of the Units or a written
agreement between Declarant and a majority of Unit Owners other than Declarant.

(b) Also, pursuant to Florida Statutes §718.116(9)(a) (1), Declarant reserves the
right to elect to be excused from the payment of assessments on Units it owns for the period
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commencing on the recording date of this Declaration and terminating on the first day of the
fourth month following the closing of the sale of the first Unit in the Condominium, provided
that Declarant agrees to pay all Common Expenses during such period in excess of
assessments against other Unit Owners. Declarant’s election under this subparagraph shall
be made in the same manner as set forth in the preceding subparagraph.

6.5 Surface Water or Stormwater Management System. Assessments shall also be used
for the maintenance and repair of the Surface Water or Stormwater Management System (s) including
but not limited to work within retention areas, drainage structures and drainage easements.

7. Association. The operation of the Condominium shall be by the Association, which shall
fulfill its functions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached as Exhibit "E".

7.2  By-Laws. A copy of the Amended and Restated By-Laws of the Association 1s
attached as Exhibit "F". Paragraph 2 of the By-Laws sets forth the Unit Owner's membership and
voting rights in the Association.

7.3 Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not be
liable for injury or damage, other than the cost of maintenance and repair, caused by any latent con-
dition of the property to be maintained and repaired by the Association, or caused by the elements
or Unit Owners or other persons.

7.4  Leaseholds, Memberships and Other Use Interests. In addition to the powers of the
Association set forth in the Articles of Incorporation and By-Laws, the Association is authorized to
enter into agreements, to acquire leaseholds, memberships, or other possessory or use interests in
lands or facilities, that are intended to provide enjoyment, recreation or other use or benefit to the
Unit Owners. Except for any contemplated agreements or interests described in this Declaration or
any exhibit hereto, any such agreements entered into after the recording date of this Declaration are
subject to the approval of a majority of the Unit Owners. Rentals, membership fees, maintenance
fees, or other expenses incurred by the Association under such agreements shall be Common
Expenses.

7.5  Rightof Access to Units. The Association has the irrevocable right of access to each
Unit during reasonable hours, when necessary for the maintenance, repair, or replacement of any
Common Elements or of any portion of a Unit to be maintained by the Association pursuant to the
Declaration or as necessary to prevent damage to the Common Elements or to a Unit or Units. Each
Owner shall provide the Association or the management company designated by the Association
current keys to the Unit.

8. Insurance. Insurance, other than title insurance, which shall be carried upon the
Condominium Property and the property of the Unit Owners shall be covered by the following
provisions:

8.1  Authority of Association to Purchase. All insurance policies upon the Condominium
Property shall be purchased by or for the Association for the benefit of the Association, and in case
of insurance covering damage to the buildings and their appurtenances, also for the benefit of Unit
Owners and their mortgagees as their interests may appear. The Association shall assist in the
issuance of certificates of insurance to Unit Owners and their mortgagees. All insurance policies and
endorsements thereon may, at the discretion of the Association, be deposited with the Insurance
Trustee.

8.2  Authority of Unit Owners to Purchase. It shall not be the responsibility or duty of the
Association to obtain insurance coverage for the personal liability, real or personal property or living
expenses of any Unit Owner. Each Unit Owner shall obtain condominium unit owner's insurance
coverage (including insurance for improvements and betterments to the Unit made or acquired at the
expense of the Owner) at his own expense, provided such insurance may not be of a nature to affect

11




0R1922P6 766

policies purchased by the Association. The Unit Owner’s insurance shall comply with the provisions
of the Condominiums Act regarding coverage of improvements to the interior of the Unit, such as
wall and floor coverings. Such insurance shall be written by the same carrier as that purchased by
the Board of Directors pursuant to this Article or shall provide that it shall be without rights of
subrogation or contribution against the Association or other Owners. Unit Owners shall furnish the
Association copies of all insurance policies obtained by them.

8.3 Coverage. The Association shall use its best efforts to obtain the insurance coverage
described herein from companies rated B Plus 8 or better by A.M. Best's Company, or at the next
highest available rating if the coverage cannot reasonably be obtained from a company rated B Plus
8, through a licensed Florida insurance agent or broker.

(@) Property Damage. All improvements located on the Common Elements or for
which the Association is responsible for maintenance and repair, and all personal property
owned by the Association or included in the Common Elements shall be insured in an
amount equal to the maximum insurable replacement value, excluding foundation and
excavation costs, to the extent such items are customarily insured or insurable, as determined
by the Board of Directors of the Association. Such coverage shall afford protection against
such risks as from time to time shall be customarily covered with respect to improvements
similar in construction, location and use as the improvements on the land, including but not
limited to:

(1 Loss or damage by fire or other hazards covered by a standard
extended coverage endorsement; and

2 Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the buildings on
the land, including but not limited to vandalism and malicious mischief, and flood
and water damage, if the Condominium is at any time located in a designated flood
hazard area.

(b) Public _Liability Insurance. Comprehensive general liability insurance
providing coverage for property damage, bodily injury and death in amounts not less than
One Million Dollars ($1,000,000.00) per occurrence or such greater amounts and such
additional coverage as may be determined by the Board of Directors of the Association with
a cross liability endorsement to cover liabilities of Unit Owners as a group to a Unit Owner,
and also with waiver of the insurer's right of subrogation, if reasonably available.

(0  Workmen's Compensation. The Association shall carry workmen's
compensation coverage necessary to meet the requirements of law.

d) Fidelity Bonds. The Association shall obtain and maintain adequate insurance
or fidelity bonding of all persons who control or disburse funds of the Association. The
insurance policy or fidelity bond must cover the maximum funds that will be in the custody
of the Association or its management agent at any one time. As used in this paragraph, the
term "persons who control or disburse funds of the Association" includes, but is not limited
to, those individuals authorized to sign checks and the president, secretary, and treasurer of
the Association. The Association shall bear the cost of bonding.

(e) Other. The Association may, at its option, purchase demolition insurance in
‘adequate amounts to cover demolition in the event of destruction and the decision not to
rebuild. The Association may also purchase and maintain insurance on commonly owned
personal property and such other insurance as it may deem necessary.

8.4  Premiums. Premiums for insurance purchased by the Association shall be a Common
Expense. Premiums shall be paid by the Association.

8.5  Insurance Trustee and Share of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the Unit Owners and their mortgagees as
their interests may appear and shall provide that all proceeds in excess of Fifty Thousand Dollars
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($50,000) covering property losses shall be paid to an Insurance Trustee, which shall be a bank or
financial institution with trust powers and qualified to do business in the State of Florida, as may
from time to time be designated by the Board of Directors of the Association, or in the absence of
such designation or as to proceeds less than Fifty Thousand Dollars ($50,000), then the Board of
Directors of the Association, acting as Insurance Trustee. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid and hold the same in trust for the purposes elsewhere stated
herein and for the benefit of the Association, the Unit Owners and their mortgagees in the following
shares, but which shares need not be set forth on the records of the Insurance Trustee:

(a) Common Elements. Proceeds on account of damage to Common Elements
shall be held in undivided shares for the Unit Owners of the Condominium, such shares
being the same as the share upon termination as shown on Exhibit "D" attached hereto.

(b) Units. Proceeds on account of damage to Units shall be held in the following
undivided shares:

1) When the building is to be restored for the Owners of damaged Units,
in proportion to the cost of repairing the damage suffered by each Unit Owner, which
cost shall be determined by the Board of Directors of the Association.

(2) When the building is not to be restored for the Owners of Units in
such building, in undivided shares being the same as their respective shares upon
termination as shown on Exhibit "D".

(©) Mortgages. In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit Owner
as their interests may appear; provided, however, that no mortgagee shall have any right to
determine or participate in the determination as to whether or not any damaged property shall
be reconstructed or repaired except as provided in 9.1(b)(1) and (2).

8.6  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners in the following manner:

(a) Expenses of Trustee. If the Insurance Trustee is other than the Board of
Directors, then all expenses of the Insurance Trustee shall be first paid or provisions made
therefor.

(b) Reconstruction or Repair. If the damage for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, remittances to Unit Owners and mortgagees being
payable jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by such mortgagee.

© Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damage for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners, remittances
to Unit Owners and their mortgagees being payable jointly to them. This is a covenant for
the benefit of any mortgagee of a Unit and may be enforced by such mortgagee.

(d) Certificate. In making distribution to Unit Owners, the Insurance Trustee, if
other than the Board of Directors, may rely upon a certificate of the Association made by its
President and Secretary or by the Association's managing agent as to the names of current
Unit Owners and their respective shares of the distribution.

9. Reconstruction or Repair After Casualty.

9.1  Determination to Reconstruct or Repair. If any part of the Condominium Property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be determined
in the following manner:
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(a) Common Elements. If the damaged improvement is a Common Element, the
same shall be reconstructed or repaired unless the damages to the building containing such
Common Element extend to the Units, in which case the provisions of 9.1(b) shall apply.

(b)  Building.

(1) Partial Destruction - If the damaged improvement is one of the
buildings and less than ninety percent (90%) of the amount of insurance applicable
to such building is forthcoming by reason of such casualty, then the building shall
be reconstructed and repaired unless seventy-five percent (75%) of the Unit Owners
of Units and all holding first mortgages upon Units contained within such building
shall agree in writing that the same shall not be reconstructed or repaired.

)] Total Destruction - If the damaged improvement is one of the
buildings and ninety percent (90%) or more of the amount of casualty insurance
applicable to such building is forthcoming by reason of such casualty, the building
shall not be reconstructed or repaired unless within sixty (60) days after casualty
seventy-five percent (75%) of the Owners of the Units and all holding first mortgages
upon Units contained within such building shall agree in writing that the same shall
be reconstructed or repaired.

© Certificate. If other than the Board of Directors, the Insurance Trustee may
rely upon a certificate of the Association made by its President and Secretary or managing
agent to determine whether the Unit Owners have made a decision whether or not to
reconstruct or repair.

9.2  Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications of the original building and improvements; or if not,
then according to plans and specifications approved by the Board of Directors of the Association and
if the damaged property is a building containing Units, by the Owners of all damaged Units therein,
which approvals shall not be unreasonably withheld.

9.3 Responsibility. If the damage is only to those parts of Units for which the
responsibility of maintenance and repair is that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction and repair after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the Association.

9.4  Estimate of Costs. When the Association shall have the responsibility of
reconstruction or repair, prior to the commencement of reconstruction and repair the Association
shall obtain reliable and detailed estimates of the cost to repair or rebuild.

95  Assessments for Reconstruction and Repair. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction and repair by the Association, or if at any
time during or after reconstruction and repair the funds for payment of the cost of reconstruction and
repair are insufficient, assessments shall be made against Unit Owners in sufficient amounts to
provide funds for the payment of such costs. Such assessments on account of damage to Common
Elements shall be against all Unit Owners in proportion to the Owner's share in the Common
Elements. Such assessments against Unit Owners for damage to Units shall be in proportion to the
cost of reconstruction and repair of their respective Units.

9.6  Construction Funds. The funds for the payment of costs for reconstruction and repair
after casualty, which shall consist of the proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessments against Unit Owners shall be disbursed in
payment of such costs in the following manner:

(a) Association. If the total assessments made by the Association to provide
funds for the payment of reconstruction and repair which is the responsibility of the
Association is more than Fifty Thousand Dollars ($50,000.00), then the sums paid upon such
assessments shall be deposited by the Association with the Insurance Trustee. In all other
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cases the Association shall hold the sums paid upon such assessments and shall disburse the
same in payment of the costs of reconstruction and repair.

(b) Insurance Trustee. The proceeds of insurance collected on account of a
casualty and the sums deposited with the Insurance Trustee by the Association from
collection of assessments against Unit Owners shall constitute a construction fund which
shall be disbursed in payment of the costs of reconstruction and repair in the following

manner:

(n Unit Owner. The portion of insurance proceeds representing damage
for which the responsibility of reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Trustee to the Unit Owner, or if there is a mortgagee
endorsement as to such Unit, then to the Unit Owner and the mortgagee jointly, who
shall use such proceeds to repair the Unit.

2) Association - Lesser Damage - If the amount of the estimated cost of
reconstruction and repair which is the responsibility of the Association is less than
Fifty Thousand Dollars ($50,000.00), then the construction fund shall be held and
disbursed by the Association in payment of such costs.

(3)  Association - Major Damage - If the amount of the estimated costs of
reconstruction and repair which is the responsibility of the Association is more than
Fifty Thousand Dollars ($50,000.00), then the construction fund shall be disbursed
in payment of such costs in the manner required by the Board of Directors of the
Association and upon approval of an architect or engineer qualified to practice in the
state and employed by the Association to supervise the work.

4) Surplus - It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall be dis-
tributed to the beneficial owners of the fund in the manner elsewhere stated: except
that part of a distribution to a beneficial owner up to the amount of assessments paid
by such owner into the construction fund shall not be made payable to any

mortgagee.

(5) Certificate - Notwithstanding the provisions herein, the Insurance
Trustee, if other than the Board of Directors of the Association, shall not be required
to determine whether or not sums paid by Unit Owners upon assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether
the disbursements from the construction fund are to be made upon the order of the
Association or upon approval of an architect or otherwise, nor whether a
disbursement is to be made from the construction fund, nor to determine whether
surplus funds to be distributed are less than the assessments paid by Owners, nor to
determine any other fact or matter relating to its duties hereunder. Instead, the
Insurance Trustee, if other than the Board of Directors of the Association, may rely
upon a certificate of the Association made by its President and Secretary as to any
or all such matters and stating that the sums to be paid are due and properly payable
and stating the name of the payee and the amount to be paid provided that when a
mortgagee is herein required to be named as payee, the Insurance Trustee shall also
name the mortgagee as payee; and further provided that when the Association, or a
mortgagee which is the beneficiary of an insurance policy, the proceeds of which are
included in the construction fund so requires, the approval of an architect named by
the Association shall be first obtained by the Association.

10. Use Provisions. The use of the Condominium Property shall be in accordance with the
following provisions as long as the Condominium exists and the buildings in useful condition exist
upon the land:
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10.1  Units. The Condominium Property shall be used only as a residential community.
Except for the development of the Condominium and the sale of Units by the Declarant, no trade,
business, or profession of any kind may be conducted in, on, or from any Unit or the Condominium
Property, if such use involves the regular attendance or entry of non-residents to the Unit or
otherwise diminishes the residential character of the Condominium. The letting, renting, or leasing
of Units for residential purposes shall not constitute a trade or business. However, a Unit may not
be used as more than one (1) dwelling unit.

10.2  Common Elements. The Common Elements shall be used only for the purposes for
which they are intended in the furnishing of services and facilities for the enjoyment of the Units.

10.3  Leasing. Only entire Units may be rented provided the occupancy is only by the
lessee and their servants and non-paying social guests and the lease term is not less than seven (7)
months. Notwithstanding any lease provisions to the contrary, all unit leases shall be deemed to
include the leasing and the use and enjoyment of the Common Elements and the Limited Common
Elements appurtenant to the Unit during the term of the lease. All leases shall be on forms approved
by the Association and shall require that the tenant comply with all provisions of this Declaration,
the Articles of Incorporation, By-Laws of the Association, the Rules and Regulations, or other
applicable provisions of any law, agreement, or instrument affecting the Condominium. The Unit
Owner will be jointly and severally liable with the tenant to the Association for any amount which
is required by the Association to repair any damage to the Common Elements resulting from acts
or omissions of tenants (as determined in the sole discretion of the Association) or to pay any claim
for injury or damage to property caused by the negligence of the tenant. Assessments may be levied
against the Unit for such amounts. In addition, the Association may require a prospective tenant to
place a security deposit in an amount not to exceed one month’s rent into an escrow account
maintained by the Association to secure the tenant's obligation to reimburse the Association for
damage to the Common Elements or to pay fines for violations by the tenant or other occupants of
the Unit. Prior to occupancy by the tenant, the Unit Owner or tenant shall provide a copy of the fully
executed lease, the anticipated occupancy date, and any security deposit required by the Association.
No rooms may be rented and no transients may be accommodated in a Unit. The Association may
promulgate further rules and regulations regarding leasing. An amendment of this paragraph shall
require the written consent of not less than seventy-five percent (75%) of the voting interests of all
Unit Owners.

10.4  Regulations. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Association as provided by its Articles
of Incorporation and By-Laws. Copies of such regulations and amendments thereto shall be fur-
nished by the Association to all Unit Owners and residents of the Condominium.

10.5 Parking Spaces and Storage Spaces. The parking spaces shown on Exhibit "B"
hereto and parking spaces and any storage spaces that may be shown on amendments adding Future
Phases to the Condominium are part of the Common Elements of the Condominium and specific
parking spaces or storage spaces are not designated as Limited Common Elements appurtenant to
particular Condominium Parcels. No storage spaces have been provided as a part of Phase I. In the
event storage spaces are provided to Owners in Future Phases, they shall be subject to the provisions
of this paragraph.

(a) Assignment of Parking Spaces and Storage Spaces. Declarant, however,
retains the right to assign the exclusive use of one or more parking spaces and one or more
storage spaces to particular Units. Declarant shall be entitled to any consideration paid for
the initial assignments. Notwithstanding the foregoing, Phase I Owners shall retain existing
exclusive parking spaces to the extent the parking spaces are not relocated in connection with
the renovation of Phase I, and if relocated, such Owners shall have the first choice of the
relocated spaces, all at no cost to the Phase I Owners. Declarant’s right to assign parking
spaces shall continue until Declarant closes the sale of all Condominium Parcels or assigns
its rights hereunder to the Association. Thereafter the Association shall have the right to
assign unassigned parking spaces and storage spaces provided that the Association may not
change Declarant’s assignments without the consent of the Owner of the Unit to which such
spaces have been assigned. Parking spaces and storage spaces may be assigned only to Units
within the Condominium, and may be transferred only among Unit Owners. Parking spaces,
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if assigned or transferred, must be assigned so that every Unit shall at all times have not less
than one (1) parking space which is assigned to it exclusively, and the right to which is
automatically transferred at the time of the sale or transfer of the Unit. Maintenance of
storage spaces, garages and outdoor parking areas, whether or not assigned to a particular
Unit, is declared to be a Common Expense, and the expenses incident to the same shall be
divided among all of the Unit Owners as are other Common Expenses.

(b) Procedure for Assignments. The assignment of a parking space or storage
space shall be made by describing the particular spaces in a document entitled " Assignment
of Use of Parking Space and/or Storage Space." The Association shall maintain a book for
the purpose of listing each assignee of each parking space and storage space and the transfers
thereof (the "Book"). Upon assignment of a parking space or a storage space, the Declarant
shall cause the Association to record its transfer in the Book. Upon transfer of title to the
Unit to which an assignment of spaces has been made, it shall be assumed that the transfer
included the transfer of the assigned parking space and/or storage space, unless the
Association receives a written notice from the seller and buyer of the Unit and the Owners
of the Units of all affected parking spaces indicating otherwise. In the event two (2) or more
Owners wish to exchange parking or storage spaces, all Owners affected shall execute and
deliver a written transfer of spaces to the Association in the form reasonably required by the
Association. Upon receipt, the Association shall record the transfer in the Book. The
foregoing is the exclusive procedure by which parking and storage spaces shall be assigned
and transferred and any other method of assignment or transfer, including recordation in the
Public Records of the County, shall not be binding on the Association or third parties.

10.6  Pets. No pets or animals shall be kept or maintained in or about the Condominium
Property except only dogs, cats and small caged birds, hereinafter referred to as "Pets". A
conditional license to maintain two Pets, as defined above, in the owner's Unit, is granted to Owners
only (tenants are not permitted to keep pets), subject to the following conditions and reservations:

(a) Dogs must be kept on a leash at all times while on the Common Elements.

) Pets must not be curbed near the walkways, shrubbery, gardens or other
public spaces, but only in designated pet walk areas. Owners of Pets are required to clean
up after Pets when unable to reach designated pet walk areas.

(© An owner is fully responsible for any damage to person or property caused
by his Pet. In the event of any damage to the Condominium Property caused by a Pet, the
decision of the Board of Directors as to the amount of the damage shall be determinative and
the Unit owner shall be subject to assessment by the Association for the amount of damage.

(d) Aquarium fish are permitted, but are not counted in the two pet limitation.

This conditional license is subject to revocation and termination at any time by the Board of
Directors upon their reasonable determination that such Pet is vicious or is a nuisance.

10.7 Marina Slips. The use of the Marina Slips shall be subject to the following provisions
and such additional restrictions as may be set forth in the Association rules and regulations:

(@)  No vessel kept within the marina may be used for residential purposes, except
overnight occupancy by guests of an Owner who are in actual transit to another location.

(b) Marina Slips are Limited Common Elements appurtenant to Units within the
Condominium and may not be separately conveyed or encumbered, except an Owner may
lease his Marina Slip to another Owner in this Condominium in accordance with the rules
and regulations of the Association. Owners may not permit the use of their Marina Slips by
anyone other than an Owner or lawful resident of a Unit, except for temporary dockage by
guests or visitors of the Owner or lawful resident of the Unit and then in accordance with the
Association’s rules and regulations. '
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(© Owners shall comply with all applicable law and regulations of governmental
authorities applicable to the use of the marina and shall not cause or permit any nuisance to
occur in or about their Marina Slip.

10.8  Proviso. Notwithstanding the foregoing, Declarant shall have the right and privilege
to do all things necessary to develop the Future Phases of the Condominium Property and in
connection therewith renovate Phase I to the extent agreed to by the Declarant, and to sell the Units,
including the right to use Units owned by it as a sales office or as model display units for the sale
of Units in this Condominium.

11. Notice of Lien or Suit.

11.1  Noticeof Lien. A Unit Owner shall give notice, in writing, to the Associationof every
lien upon his Unit other than mortgages, real estate taxes and special assessments, within five (5)
days after the attaching of the lien.

11.2  Notice of Suit. A Unit Owner shall give notice, in writing, to the Association of every
suit or other proceeding which may affect the title to his Unit, such notice to be given within five
(5) days after the Unit Owner obtains knowledge thereof.

11.3  Failure to Comply. Failure to comply with this sub-section concerning liens will not
affect the validity of any judicial suit.

12.  Compliance and Default. Each Unit Owner shall be governed by and shall comply with the
terms of this Declaration, the By-Laws and the Rules and Regulations adopted pursuant thereto, and
said documents as they may be amended from time to time. Failure of the Unit Owner to comply
therewith shall entitle the Association or other Unit Owners to the following relief in addition to
other remedies provided in this Declaration, the By-Laws and the Condominium Act. All rights,
remedies and privileges shall be deemed to be cumulative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies, or privileges as may be granted
to such party by this Declaration, the By-Laws, or at law or in equity."

12.1 Enforcement. The Association is hereby empowered to enforce this Declaration, the
By-Laws and Rules and Regulations of the Association, by such means as are provided by the laws
of the State of Florida.

12.2  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair
or replacement rendered necessary by his act, neglect or carelessness or by that of any member of
his family, his lessees, or his or their guests, invitees, employees, or agents, but only to the extent
that such expense is not met by the proceeds of insurance carried by the Association. An Owner
shall reimburse the Association for any increase in fire and casualty insurance rates occasioned by
that Owner’s use, misuse, occupancy or abandonment of a Unit or the Common Elements.

12.3  Costs and Attorney's Fees. In any proceeding arising because of an alleged failure of
a Unit Owner to comply with the terms of the Declaration, By-Laws, and Rules and Regulations
adopted pursuant thereto, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable attorneys' fees as may be awarded
by the court.

12.4 No Waiver of Rights. The failure of the Declarant, the Association, or any Unit
Owner to enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration, the By-Laws, or the Rules and Regulations adopted pursuant thereto, shall not constitute
a waiver of the right to do so thereafter. '

12.5 Department of Environmental Protection. The FDEP and the SIRWMD, and their
successor agencies and assigns, shall have the right to enforce, by a proceeding at law or in equity,
the provisions contained in this Declaration which relate to the maintenance, operation and repair
of the Surface Water or Stormwater Management System.

18



0R1922P6 773

13. Amendments.

- 13.1  General. Subject to the other provisions of the Declaration relative to amendment, this
Declaration may be amended in the manner provided in the Condominium Act, as the same may
from time to time be amended or modified; provided however, for so long as Declarant holds any
Units for sale in the ordinary course of business, no amendment that would be detrimental to the sale
of Units by the Declarant shall be effective without the joinder of Declarant. No amendment shall
be passed which shall materially impair or prejudice the rights of Institutional First Mortgagees
(unless required to comply with applicable law or the regulations of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Veterans Affairs, or
other agency buying or insuring first mortgages) without the written approval of all such Institutional
First Mortgagees affected by the amendment.

13.2  Declarant. As long as the Declarant shall hold fee simple title to any Unit for sale in
the ordinary course of business, the Declarant may amend this Declaration, to comply with the
requirement of any government agency or instrumentality or an Institutional First Mortgagee willing
to make, insure or guarantee loans for the development of the Condominium, or to make, insure,
guarantee, or purchase permanent mortgage loans secured by a Unit, or any amendment necessary
to comply with governmental laws, regulations or requirements applicable to the Condominium, or
any amendment to correct errors or inconsistencies in this Declaration or the Articles or By-Laws
of the Association, or to exercise other amendment rights specifically reserved herein. Such
amendments shall be effective without the joinder of the Association or any record Owner of any
Unit, or the joinder of any owner of any lien thereon; provided, however, that no such amendment
shall adversely affect the lien or priority of any previously recorded Institutional First Mortgage as

it affects a Unit.

13.3 Proviso. Provided however, except as to Declarant’s right to add the Future Phases
as herein described, no amendment shall change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit or change the proportion or
percentage by which the Unit Owner shares the Common Expenses and Common Surplus, unless
the record Owner of the Unit concerned and all record owners of liens on the Unit join in the
execution of the amendment, and unless the record owners of all other Units approve the

amendment.

13.4  Requirement of Reasonable Consent. Whenever this Declaration, the Articles or By-
Laws requires the consent, joinder or approval of any amendment by a holder of any mortgage or
other lien, such consent, joinder or approval shall not be unreasonably withheld or delayed.

13.5 Surface Water or Stormwater Management System. Any amendment to this
Declaration which alters any provision relating to the Surface Water or Stormwater Management
System, beyond maintenance in its original condition, including the water management portions of
the Common Elements, must have the prior approval of the FDEP and the SJRWMD and their
successor agencies and assigns.

14.  Termination. The Condominium may be terminated in the following manner:

14.1  Agreement. The Condominium may be terminated at any time by approval, in
writing, of all of the Owners of the Condominium and by at least sixty-seven percent (67%) of the
record owners of mortgages upon Units therein owned by Institutional First Mortgagees that have
requested notice from the Association under paragraph 15 hereof.

14.2  Total Destruction or Taking of the Buildings. If the Condominium building or all of
the Condominium buildings, if more than one (1), as a result of common casualty are damaged
within the meaning of 9.1(b)(2) and it is decided as therein provided that such buildings shall not
be reconstructed or repaired, or if taken by eminent domain, then the condominium form of
ownership will thereby terminate without agreement and the following shall be effective: The
Owners of the Units shall thereupon be the Owners, as tenants in common, of the Condominium
Property, the insurance or eminent domain proceeds, and the assets of the Association. The shares
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of such tenants in common shall be as shown on Exhibit "D" attached hereto, as the same may be
amended by the addition of Future Phases.

14.3  General Provisions. Upon termination of the Condominium, the mortgagee and lienor
of a Unit Owner who shall thereby become tenants in common, shall have a mortgage and lien solely
and exclusively upon the undivided share of such tenancy in common in and to the lands and other
properties and rights which he may receive by reason of such termination or exclusion. The
termination of the Condominium shall be evidenced by a certificate of the Association executed by
its president and Secretary certifying as to the facts affecting the termination, which certificate shall
become effective upon being recorded in the Official Public Records of the County.

14.4 Amendment. This section concerning termination cannot be amended without consent
of not less than eighty percent (80%) of the total voting interests in the Association.

15.  Additional Rights of Institutional First Mortgagees. In addition to any tights provided
elsewhere in this Declaration, any Institutional First Mortgagee or the holder, insurer or guarantor
of any first mortgage on a Unit shall be entitled to receive from the Association any of the following
items upon written request:

15.1  Annual Financial Statements of Association. To be furnished with at least one copy
of the annual financial statement and report of the Association, including a detailed statement of
annual carrying charges, or income collected, and operating expenses. The financial statement and
report shall be furnished within ninety (90) days following the end of each fiscal year.

15.2 Notice of Meetings. To be given written notice by the Association of a meeting of
the Unit Owners to be held for the purpose of considering any proposed amendment to this
Declaration of Condominium, or to the Articles of Incorporation or By-Laws of the Association,
which notice shall state the nature of the Amendment being proposed.

15.3 Notice of Defaults. To be given written notice of any default by any Owner of a Unit
encumbered by mortgage in the performance of such mortgagor's obligations under the Declaration,
Articles, By-Laws or Regulations which is not cured within sixty (60) days. The notice shall be
given in writing and shall be sent to the principal office of such Institutional First Mortgagee, or
other parties identified in this paragraph or to the place which it or they may designate in writing to
the Association from time to time.

15.4 Insurance Endorsements. To be given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such Institutional First Mortgagee
or other parties identified in this paragraph be given any notice of cancellation or material
modification provided for in such policy.

15.5 Examination of Books and Records. Upon rcasonable notice, to examine the books
and records of the Association including a current copy of the Declaration of Condominium and the
Articles of Incorporation and ByLaws of the Association during normal business hours.

15.6 Notice of Casualty or Condemnation Loss. To be given written notice by the
Association of any casualty or condemnation loss that affects a material portion of the Condominium
Property or any Unit encumbered by its mortgage.

16.  Eminent Domain. If all or any part of the Common Elements shall be taken, injured, or
destroyed by eminent domain, each Unit Owner shall be entitled to notice of such taking and to
participate through the Association in all condemnation and other proceedings. Any damages shall
be for the taking, injury, or destruction as a whole and shall be collected by the Association and
distributed by it among Unit Owners in proportion to their respective undivided interests in the
Common Elements or Limited Common Elements so taken, injured, or destroyed, except that such
funds as are deemed by the Board of Directors necessary or appropriate to be applied to the repair
or restoration of property so injured or destroyed may be so applied.
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17.  Phased Development. The Declarant reserves the right, but shall not have the obligation, to
develop in one or more additional phases and hereafter to submit in the sequence determined by
Declarant to the condominium form of ownership under the terms and conditions of this Declaration
and the Condominium Act, all or part of the real property more particularly described in Exhibit " B-
1" attached to this Declaration and identified therein as the "Future Phases." The enumeration of
phases in Exhibit "B-1" shall not be determinative of the sequence in which phases are added to
the Condominium, and Declarant may submit phases in any sequence it determines. Timeshare
estates shall not be created with respect to Units in any phase of the Condominium. Notwithstanding
the foregoing or any other provision of this Declaration, nothing herein shall be deemed to require
Declarant to develop the Future Phases as part of this Condominium, and Declarantreserves the right
to develop all or some of the other Future Phases for uses other than as a part of this Condominium.

17.1  Procedure. A Future Phase shall become part of this Condominium upon the election
of the Declarant and the recordation of an amendment to this Declaration, executed only by
Declarant, extending the terms and conditions of this Declaration to the Future Phase, without the
consent of any person or entity. ‘

17.2  Future Phase Descriptions. A proposed plot planand survey showing the approximate
location of the improvements located on each Future Phase are also set forth in Exhibit "B-2."
Declarant reserves the right to make non-material changes in the legal description of a phase.
Declarant further reserves the right to amend the provisions of this paragraph and the phase plan
attached hereto as Exhibit "B" to comply with the requirements of governmental authorities or to
modify the plot plan as to building, driveway, parking and other improvement locations, to adjust
for setback requirements, soil conditions, wetlands jurisdictional areas, and other matters affecting
the construction of the improvements.

17.3  Impact. The impact of the completion of a Future Phase upon Phase I or subsequent
phases of this Condominium will be to cause the Future Phase land and improvements located
thereon to be owned jointly by the Owners of Phase I and the Future Phase Owners as Common
Elements. The addition of a Future Phase will also: (a) increase the members of the Association; (b)
increase the number Units in the Condominium and the number of Units using the common
facilities; (c) reduce an Owner's percentage undivided share of the Common Elements and the
Common Expenses as described below; and (d) reduce an Owner's percentage share of the cost of
maintaining the recreational facilities and other portions of the Common Elements. Each Unit
Owner has one membership in the Association for each Unit owned. Accordingly, the addition of
Future Phases will increase the number of members and votes in the Association by the number of
Units contained within each Phase.

17.4  Unit and Building Descriptions. Under Declarant’s present development plan, if all
Future Phases are added, the maximum number of additional buildings containing Units (excluding
detached parking garages) will be three (3) and the maximum number of Units will be twenty-seven
(27). As to all Future Phases, the minimum size of a Unit shall be approximately one thousand five
hundred (1,500) square feet and maximum size of a Unit shall be approximately four thousand
(4,000) square feet.

17.5 Undivided Share of Common Elements, Common Expenses and Common Surplus.
As each Future Phase is added, the undivided share of Common Elements, Common Expenses and
Common Surplus of all Units that have been previously added to the Condominium, shall be
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recalculated using the following formula: Each Unit's percentage share equals the square footage
of the Unit divided by the total square footage of all Units submitted to the condominium form of

ownership.

17.6  Addition of Phases. Declarant's right to unilaterally add the Future Phases to this
Condominium expires seven (7) years from the date of recording of this Declaration.

17.7 No Encumbrance. The provisions of this Declaration shall not constitute an
encumbrance on or grant to the Association or a Unit Owner or any other party of any right, claim
or interest in any Future Phase until, if the Declarant so elects, such Future Phase is added to this
Condominium in accordance with this Declaration, and then the encumbrance, right, claim or
interest, if any, shall extend only to the area of the Future Phase so added.

17.8 Recreational Facilities and Areas. The recreational areas and common facilities
described on Exhibit "B" as being in Phase 1 and any personal property owned by the Association
will be owned as Common Elements by all Unit Owners, including Owners of Units in Future
Phases. Declarant reserves the right to add the additional recreational facilities depicted on Exhibit
"B-2" on the Future Phase lands, as Common Elements of the Condominium. The types of
recreational or common facilities that may be added to the Condominium as Future Phases are a
swimming pool and related facilities, as generally shown on Exhibit "B-2". Such additional
recreational facilities shall be added as Common Elements of the Condominium, only if the Future
Phases in which they are located are added to the Condominium as described in this paragraph.

18. Severability. The invalidity in whole or in part of any covenant or restriction or any
paragraph, subparagraph, sentence, clause, phrase or word or other provision of this Declaration, the
Articles, the By-Laws, the Rules and Regulations of the Association, and any exhibits attached
hereto, shall not affect the remaining portions thereof.

19.  Intent. Itis the intent of the Declarant and the Phase I Owners to amend and restate the Prior
Declaration for the purposes set forth in the Preliminary Statement hereof, and in compliance with
Chapter 718, Florida Statutes, as in effect on the date this Declaration is recorded. Declarant
reserves the right to amend this Declaration to the extent necessary to validly create a condominium
or to validly establish the Future Phases, subject to the limitations set forth in Section 718.110(2).
The Condominium described herein shall be governed in accordance with the several laws of the
State of Florida, this Declaration, the Articles of Incorporation and the By-laws of the Association
and all other instruments and exhibits attached to or made a part of this Declaration of
Condominium.

20. Covenants Running with the Land. All provisions of this Declaration of Condominium and
all attachments thereto shall be construed to be covenants running with the land and with any part
thereof or interest therein, including but not limited to every Unit Owner and claimant of the
property or any part thereof or interest therein, and his heirs, executors, administrators, successors
and assigns shall be bound thereby.

IN WITNESS WHEREOF, the Declarant and the Phase I Owners have executed this
Declaration of Condominium this (Q4h day of Februa,ry, 2003

DECLARANT:

Witnesses: SUNSET HARBOR OF CRESCENT
BEACH, LLC, a Florida limited
liability company

/
>xur deD Richard J. ToSmey, Reésident

L Rmek B T
7 C A

Print Name: Berd C. S{ moun
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this [4+h dayof
2003, by Richard J. Toomey, as the President of Sunset Harbor of Crescent Beach, LLC, a Flor1da
limited liability company, on behalf of the company. He is personally known to me or has produced
as identification. :

kﬂmg N oo

Notar&,Pubhc(,)State of Flénda
at Large
I\f ancuy B l\/\&n@mﬁ

Print Name'
My commission expires:
My commission number is:

S, NANCYE.MANGUS
3 @ we MY COMMISSION # CC 875217

Nz EXPIRES: Septemb
?%J‘@i BondedTrmNataFr)yPube:ﬁJzzgesvon?esrs :

23




0R1922P6 778

[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

OWNER(S) OF UNIT B-101
AND MARINA SLIP(S) -5

Witnesses:

<2
A X 0 o

Print Name:_ ROME D ¢ . ENRIOUE

7\x,u,¢f Z Qi/c &/70&4

Print Name:
b WELRA R BHE
OliD
STATE OF ELORIDA
COUNTY OF STIOHNS (U U AWOG &
The foregoing instrument was acknowledged before me this dFEB -1 2003 .
2003,by_ ROMEDT C . ENRI\RVE and_ NELIDB R, ENRIQWE

They are personally known to me or have produced

as identification.
B LT E)z\ w @—J\ /(_‘

}Kgry Pubhc\{tate of Herida-atLarg OH { O

% Print Name BENI M N T, OCpAMP O
My commission expires: NONE
My commission number is:

BENJAMIN T. OCAMPO, Attorney
NOTARY PUBLIC -~ STATE OF OHIO
My commission has no expiration date.
Section 147.03 0O.R.C.
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

OWNER(S) OF UNIT B-102
AND MARINASLIP(S) R-29

‘T,

Witnesses:
-\NQBMHJ o b(\‘)gm Yo Prthame /? oM ED c /\J/?/é?u.:

ame:

P
%m QAW?/’/%\ /7/\\{//\/(/(*(0\/ 4 C:{/”/“A/"‘ L
VELLDA R ITEURIG ME

Print Name:
Print Name:

Neuwesro D- LApertoh

STATE OF Fg'éiégzx
COUNTY OF SEJOHNS CU 4 ANGDE &y ‘ 03
FeB -1 00
_ dayof .

The foregoing instrument was acknowledged before me this
2003,by___BOMED € . ENEIQVE and_NEL\ DA R, ENRQVE

They are personally known to me or have produced

P\R\AL s- o o,

as identification.
§ % ‘ '
T N O
Notél\( Public, Sta&s{f Hosida-atkargey OH | O

S,
5 M'\/@&M;M T, 0CAMPD

Print Name
My commission expires: NO NE™

My commission number is:

BENJAMIN T. OCAMPO, Attorney
NOTARY PUBLIC - STATE OF OHIO
gsion has no expiration date.

My commi
o Section 147. 03 0O.R.C.

ot LoD
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

CITIMQRTE[}(E_E;_EEC' e - . ("Mortgagee"),
whoscaddressis 15851 b]a’_yton Road, Ballwin, MO 63011 7 .
is the holder of that Mortgage dated June 16, 1989 \ recorded at Official
Records Volume 823 . Page 1922 -of the Public Records of St. Johns County, Florida

("Mortgage") which encumbers Unit B- 102 ___of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms -and conditions of the Amended and

Restated Declaration., , sl

CITIMORTGAGE, INC

2 __Delaware Corporation e

Re——— oy ity Mo

Print Name:  Denis Picaia Name: Sal]y&ﬁ. Hoéfﬁann

Title: Assistant Vice President
<Z /a2,
—/W

H I, e
Print Name: Pat Osborn

Witnesses:

STATE OF MISSOURI
COUNTY OF _ gr. 1001s

Thcfcrcgoinginstrumemwasacknowlcdgedbcforcmcthis 6th dayof February ,
2003 by Sally A. HOffmann , the Assistant V.P. of

CITIMORTGAGE, INC. - - ,onbehalf of the  Corporation

He/she is personally known to me or has produced
as identification,

Notary Public, State and County Aforesaid
Judith A. Travis

Print Name«

My Commission Expires:  June 2, 2006

UDITH A. TRAVIS |
Notary Public - Notary Seal
State of Missouri
County of Franklin
a My Commission Exp. 06/02/2006

3

et
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

Witnesses:

Dl I N

PrintName: Elaine M. Hart

Diors A B

Print Name: Peborah S{J3Grégory

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowled

2003, by Robert P. Miller

OWNER(S) OF UNIT B-103 ¢ |
AND MARINA SLIP(S)

[t P ik

Pfint Name: Ro GepT (7 MIWE i@

N-A

Print Name:

gedbeforemethis 318t gayof January ’

and

They are personally known to me or have produced

as identification.

1&&@ N Lo —

Notary Public, State of Florid%t L@rge

Deborah S. Gregory

Print Name
My commission expires: DEBORAH S. GREGORY

My commission number is: Notary Public, State of Florida
Y My comm. exp. Jan. 30, 2004

Comm.. No. CC902640
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

First National Bank & Alachua ("Mortgagee"),
whose addressis P 0 BOx 219, Alachua, Fl. 32616
is the holder of that Mortgage dated April 14, 1998 recorded at Official

Records Volume 1311 , page 022 , of the Public Records of St. Johns County, Florida
(“Mortgage") which encumbers Unit B-103 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms and conditions of the Amended and
Restated Declaration.

Witnesses: First National Bank of Alachua,
a_ TFlorida Corporation

by

RSP R T A | By <

Print Name: Elaine M. Hart Name: Edwin M. KLipstine

; Title: Sr. Vice President

Print Name: Deborah S.

STATE OF Florida
COUNTY OF St. Johns

The foregoing instrument was acknowledged beforeme this 318t day of January

2003 by Fdwin"M. Klipstine , the Sr. Vice President of
First National Bank of Alachua ,onbehalf of the Bank

He/she is personally known to me or has produced

as identification. >

Notary Public, State and CountSr)Aél’(/)resaid
Deborah S. Gregory
Print Name

My Commission Expires:

DEBORAH S. GREGORY
Notary Public, State of Florida
My comm. exp. Jan. 30, 2004

Comm. No. CC902640
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

Witnesses:

/l/kwm dems/@

Print Name:

Helene Borce!),

Print Name:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

OWNER(S) OF UNIT B-201
AND MARINA SLIP(S) 9

Print Name: ‘@Z' (°. ._X:DMQE

 Deleene G Fegu

PrintName: £/ ZA004 Fo YU/ Gecs

oregomg in trument was acknowledged before me this @cg day of o Z ,
2003, by?eX AYICIUE. and 6 v EX?F%QUUL
They are personally known to me or have produced ﬁLDL/ Yy %

as identification.

pLL 226@2 mw 340

s A ol

Notary Public, State of Florida at Large
ol Pryldwinr

Print Name

My commission expires: \\LLC((O 6

My commission number is:
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

Fairbanks Capital Corporation ("Mortgagee"),
whose addressis 3815 South West Temple, Salt Lake City, Utah 84165
is the holder of that Mortgage dated recorded -at-Qfficial

Records Volume —————————+ --page-———-in-—of the Public Records of St. Johns County, Florida

(“Mortgage") which encumbers Unit B-#84 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms and conditions of the Amended and

Restated Declaration.

Witnesses: Fairbanks Capital Corporation

Q@W%W . By: M:uAJJ%Ww

Pring Nmg! eyt fer R T 1< Name: ' Mlchelle dnderssro..
| L Tite: T2l erlT (AP (iicer
{wjmd//’ﬂm

ﬂt Name: Jeccjena Marhdbz

STATE OF ke
COUNTYOF <\t (a \u\_

The foregoing instrument was acknowledged beforemethis_ {,  dayof -l- ¢ \() ,

2003 by Micnelle Clnderse—— , the Y bt Oftcevot
Fairbanks Capital Corporation , on behalf of the corporation .

He/she is personally known to me or has produced
as identification.

Wt~ C;/—*\\

I\/Ipfax/)lf P}lbhc Statq,//and County Aforesaid

Print Name
My Commission Expires:

NOTARY PUBLIC

Margaret Espinosa
3815 S. West Temple
Salt Lake City, Utah 84118&
Commission Expires
January 13, 2007
STATE OF UTAH

- Aok
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

OWNER(S) OF UNIT B-202

AND MARINA SLIP(S)% N-¢
Witnesses:
Print Name: Print Name: B T RIS

Hﬁf‘@ o Porcel) e J 2

et
PrintName: L2244 vooz £ 5’/’%@/&%!

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The fpregoing 1nstrument was acknowledged before me th1s D% da of [\ /L]/ ,

2003,by Z NN 7 W OWN.

They are personalTy known to me or have produced

as identification, P (DL ‘E oL

\Q\Uh\& /PYL KLLOLI/V

Notary Public, State of Florida at Large

Caels Paldwin

PAMELA K BALOWIN | Print Name {{ |7’0LI

§ MY COMMISSION # CG 782400 My commission expires:
EXHHES;‘ Novambar 29, 2005 : My CommISSIOn number 1S:
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

Citicorp Trust Bank (“Mortgagee™), whose address is 7467 New Ridge Road, Hanover,
Maryland 21076 is the holder of that Mortgage dated December 11, 1997 recorded at Official
Records Volume 1285, page 485, of the Public Records of St. Johns County, Florida
(“Mortgage") which encumbers Unit B-202 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records
Volume 699, page 739, of the same Public Records. Mortgagee hereby consents to the recording
of the foregoing Amended and Restated Declaration of Condominium of Sunset Harbor
Condominium and hereby subordinates the lien of the Mortgage to the terms and conditions of
the Amended and Restated Declaration.

Witnesses: Citicorp Trust Bank

pougte £ Hp

Print Name: Douglas Gruys

e At

Print Name: Patricia States

Title:Vice President

STATE OF MARYLAND
COUNTY OF ANNE ARUNDEL

The foregoing instrument was acknowledged before me this _ 19th day of February,

2003 by _Troy Hartsell , the Vice President of Citicorp

Trust Bank, on behalf of the bank. He/she is personally known to me or has produced
as identification.

. S—
Cranatine Ot

Notary Public, State of Maryland
Christine Smith

Print Name My Comm. Expires .-
My Commission Expires: 2-14-2005 )
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

Signed, sealed and delivered “UNIT OWNER”, Unit Number(s) B-203
AND MARINA SLIP(S) R-1

Jine C ) za.

Robert P. Miller /

In the presence of:

/Z/d«aﬁ;/ ¢ Nab{fse

STATE OF FLORIDA
COUNTY OF .

The foregoing instrument was acknowledged before me this 7/Zz’£1ay of | 4& ,
2003, by Robert P. Miller, who did not take an oath and v/ who is personally known OR

who produced as identification.
Notary Pubfic, Staté of Florida

My Commission Expires:

4 /]3]os”
Commission No.: /) gp 1740

SEEEY,
SSRRY B,

TMOTHY C, ABBOTT i
Notary Publie - State of Florida
My Cormprission Expires Apr 13, 2005 |

g . Commison # btioor7eg |

N
™

W«

sy,
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium)]

OWNER(S) OF UNIT B-203
ANDMARINASLIP(S) =¥ \

Witnesses:

bfint Name? ?Zlésgyij\ PmifizR [/

PrintName: Elaine M. Hart ’

e, 5

( . , \ \m\,\\ B -
v /w R , Zéf - \/’%
Print Nathe:  ghelley Smith + /L Z:"'ZQ'()L&‘»" (A ¢ . s -
; PrintName: Vp ppa L. Miile2

STATEfOF FLQRIDA
COUNTY OF 3T. JOHNS
' vagy 4

The fgregoing instrughent wag ackngwledged before meghis 315t dayof Jan
2003, by Rpbert/P. Mille 7’\\' ?e an N/A / /
They arep rsonaly/knowﬁ to me Jr have/f)rodw/ed / ) / / / et f
identification, / !

State of Maine The foregoing instrument was acknowledcjéds befqr'e“ me -

County of Cumberland 3rd Day Of Febru;gh 2003, by Denna L. Mllle}:‘
Notary Public, State of Flogids it batge Maine

W

Déborgh §. Gfeggry / 1 /‘ -, i

Ptint Name
y c¢gmmigsion/expiges: DEBPRAH 5. GREGO .
My dommyjssiopi numiber i: tary/Publi¢, Staje of Florid
y cgmm. gxp. Jan. 30, 2

omm,/No. £C907640
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

First National Bank of Alachua ("Mortgagee")
whoseaddressis P O Box 219, Alachua, Florida 32616

. is the holder of that Mortgage dated April 23, 1998 recorded at Official

Records Volume 1313 , page __ 1393 of the Public Records of St. Johns County, Florida

(“Mortgage") which encumbers Unit B-203 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms and conditions of the Amended and

Restated Declaration.

Witnesses: First National Bank of Alachug
a Florida Corporation

Ll v | By.=—” 77////’/%

Print Name: Elaine M. Hart Name: Edwin M. KTipstine

Title; Sr. Vice President
ZOMAAU u

Print Name: Deborah S. Gr Y

STATE OF Florida
COUNTYOF St. Johns

. : . 3l1st Januar
The foregoing instrument was acknowledged before me this day of Y ,
2003 by Edwin M. Klipstine , the Sr. Vice President of
First National Bank of Alachua ,onbehalf of the Bank

He/she is personally known to me or has produced

as identification.

Notary Public, State and Codrlty?Aforesaid
Deborah S. Gregory

Print Name
My Commission Expires: DEBORAH S. GREGORY
Notary Public, g; te of Florida

My comm. exp. Jan. 30, 2004
Comm. No. CC902640
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium)]

OWNER(S) OF UNIT B-204
AND MARINASLIP(S) R-2

Witnesses:

P22 sz A o

Print Ngme: Print Name:
ﬂni}/jf Cle /oy~

Print Name/

N-A

Print Name:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged beforeme this 1) day of ) mw

2003,by B.Rney Palmer and
They are personally Known to me or have produced  FioRior DR verc ' (. 2ths €

as identification.

Dl iee O Mo

Notary/Public, State of Florida at Large
Sg\u% a D VJale

Print Name
My commission expires: %, SYLVIAD. NALE
My commission er iduRag, « MY COMMISSION ¢ DD 140s70
y commission numb o EXPIRES: August8, 2006
Veorrc®  Bonded Thru Budget Notary Services
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM GN272950L

%\}(\/\(\J\“OX Mot \"’\M&L’L:\Q . ("Mortgagee"),
whoseaddressis_ % Q $yon. 240199 "R Mimnand, NR 72310
is the holder of that Mortgage dated %CO\*LN\\Q&( 19 1 0o recorded at Official
Records Volume \§ 224 | page ¥ E@Q , of the Public Records of St. Johns County, Florida

(“Mortgage") which encumbers Unit B- 204 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms and conditions of the Amended and

Restated Declaration.

Witnesses: S\'J—\T(\Ab*\ W \)Jiﬁ:u U\ ,

\[\rd\\’\\m (\QJ{')\V J\

ame: acRse mqille/
ile: \[vee A7eend, T

Print Name: Y e4L‘ ﬁ\om ';,JJ\

@Méz s%mw’mgfon

STATE OF \] NN
COUNTY-GF x”\;J of Crdamand
The foregoing instrument was acknowledged before me th1s Hl\ day of ;(’ 'O’L{O! / ‘/
2003 by \\G\L,Kv_, L/m\ ] , the \’\c,Q f‘t“a\&pﬂ . i
WA \)\‘:Pr Moo \,MM (,TJ\Q- ,onbehalf of the Yo ﬂNs
He/she is personally known t& mie or has produced

as identification.
Notary Publié State and County Aforesaid

b Skewnmann

Print Name

My Commission Expires: C)/ao /03
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

OWNER(S) OF UNIT B-205
AND MARINA SLIP R-17:

b TSy

RODOLBH('L. GUIANG, JR., (3 Trustee q
of the Rodol}ho L. Guiang, Jr. and Erlinda E. (? a LR
Guiang Trust dated November 20, 1986

; . .
ERLINDA E. GUIANG, as Trugige
of the Rodolpho L. Guiang, Jr. and Erlinda E.

Guiang Trust dated November 20, 1986

Witnesses:

Sﬂmauw Olaei s
Print Name:

ANELA DR TIE

Print Name:

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

The foregoing instrument was acknowledged before me this Z Z day of February, 2003,
by Rodolpho L. Guiang, Jr. and Erlinda E. Guiang, as Trustees of the Rodolpho L. Guiang, Jr. and

Erlinda E. Guiang Trust dated November 20, 1986. PheyarepersonalyRaewato-mme-or have

produced W DV yetr S L4 , as identification.

B\ Comm.No.1280801  Q
L2fe] NOTARYPUBLIC CALIFORNIA ©
LOS ANGELES COUNTY a
My Comm. Exp January 6, 2005

Print Name

My commission expires: / b 40{
My commission number is: / A ﬂ o0 /
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[counterpart signature page to Amended and Restated Declaration of Condominium of Sunset Harbor Condominium]

Witnesses:

D N At

PrintName: FElaine M. Hart

Dot A L —

Print Name: Peborah &k Gregory

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this

2003,by_Robert P. Miller

OWNER(S) OF UNIT B-206
AND MARINA SLIP(S) =F 3

Ptk

ﬁintName: Robert P. MIller

A-A

Print Name:

31st day of January

and N/A

They are personally known to me or have produced

as identification.

Bpid s

Notary Public, State of Florid® a@ﬁarge

Deborah S. Gregory

Print Name
My commission expires: OEBORAH S. GREGORY

My commission number is: Notary Public, State of Florida
My comm. exp. Jan. 30, 2004

Comm. No. CC902640
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CONSENT
TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

First National Bank of Alachua ("Mortgagee"),
whose address is P O BOx 219, Alachua, Florida 32616
is the holder of thatZMortgage dated October 2Z4, 1997 recorded at Official
Records Volume * . page 2> of the Public Records of St. Johns County, Florida

(“Mortgage") which encumbers Unit B-206 of Sunset Harbor Condominium according to the
Declaration of Condominium of Sunset Harbor Condominium recorded at Official Records Volume
699, page 739, of the same Public Records. Mortgagee hereby consents to the recording of the
foregoing Amended and Restated Declaration of Condominium of Sunset Harbor Condominium and
hereby subordinates the lien of the Mortgage to the terms and conditions of the Amended and

Restated Declaration.

First National Bank of Alachua

Witnesses: ,
a Florida Corporation
Print Name: Elaine M. Hart Name: Edwin MJ# KLipstine

Title: Sr. Vice President

’ .
,
[\

Print Name:

STATE OF Florida
COUNTY OF st. Johns

The foregoing instrument was acknowledged before me this 31st day of January ,
2003 by Edwin M. KLipstine , the Sr. Vice President of
First National Bank of Alachua , on behalf of the Bank

He/she is personally known to me or has produced

as identification. /

Notary Public, State and Coumgr)Afoégsaid
Deborah S. Gregory
Print Name

My Commission Expires:

DEBORAH S. GREGORY
Notary Public, State of Florida
My comm. exp. Jan. 30, 2004

Comm. No. CC902640
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CONSENT TO
DECLARATION OF CONDOMINIUM OF
SUNSET HARBOR CONDOMINIUM

Conrad M. Carantit, M.D., individually and as Trustee of the Conrad M. Carantit
Revocable Trust and as Trustee of the Concord Pathologist, PA Retirement Plan, as their
interest may appear (“Mortgagee”), whose address is 499 Woodlawn Ridge Road, Pembroke,
New Hampshire 03275 is the holder of that Mortgage and Security Agreement dated February
11, 2003 recorded at Official Records Volume _[4oY , page |S Q1 , of the Public Records
of St. Johns County, Florida (“Mortgage") which encumbers portions of the condominium
property of Sunset Harbor Condominium according to the Declaration of Condominium of
Sunset Harbor Condominium recorded at Official Records Volume 699, page 739, of the same
Public Records. Mortgagee hereby consents to the recording of the foregoing Amended and
Restated Declaration of Condominium of Sunset Harbor Condominium and hereby subordinates
the lien of the Mortgage to the terms and conditions of the Amended and Restated Declaration.

Signed and sealed in our

presence:
ﬂame Z»‘ A,L
DZ#’\ é‘u@ 7 (SEAL)
Conrad M. Carant1t a/k/a
- A-L ol f‘(\@%ﬂ(/i U Confad Carantit, M.D.,
Print name: AMANDA W LACEE individually

4t nante? Cofirad M. Carantlt 7
y Oé 4 " { %@ ag Trustee of the Concord

Pathologist, P.A. Retirement
YR Plan |

Print name AMANDA\\M)LF\CJIC 7

%At name:” Jotn € 44&'{

45 / ~7, Vs 7 dSEAL)
Co u/lrad M. arantlt/and his
tcessors as Trustee of the
Conrad M. Carantit Revocable

: /ﬂ/\g&(a i Trust Agreement Dated April 1,
rint name: AMANDR M LACK & V] 1999
STATE OF NEW HAMPSHIRE

COUNTY OF Merzimuac)c /% {L %j/

The foregoing instrument was acknowledged before me this i day of Esbraary, 2003
by Conrad M. Carantit a/k/a Conrad Carantit, M.D., an individual, and Conrad M. Carantlt as
Trustee of the Concord Pathologist, P.A. Retlrement Plan, a qualified profit sharing plany antl
Conrad M. Carantit and his successors as Trustee of the Conrad M. Cara.ntlt Revos:able Trust
Agreement Dated April 1, 1999, on behalf of said profit sharing plan and trust. &

- 4
)v Kv i rk)fi{

fit name: '
Notary Public, State and County aforeséu :
o JOHN E. LABOE
My commission expires: ﬁ’a“é‘g' Publie N?W HEmPshlre
o ‘e y Commission Expires
/ My commission number is: MAY 24, 2005
Personally known
Type of identification

or produced identification




Exhibit "A"

Exhibit "A-1"

Exhibit "B"

Exhibit "B-1"

Exhibit "C"

Exhibit "D"

Exhibit "E"

Exhibit "F"

Exhibit "G"
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EXHIBIT LIST

Legal Description of Phase 1

Phase I Unit and Marina Slip Ownership List
Graphic Description of Phase 1

Future Phases Legal Description and Plot Plan
Surveyor's Certificate for Phase 1 |

Percentage Share in Common Elements, Common Expenses and Common
Surplus

Amended and Restated Articles of Incorporation of Association
Amended and Restated By Laws of Association

Portions of Agreement Regarding Sunset Harbor Condominium
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EXHIBIT "A"
Legal Description for Phase I

PHASE I

Begin at the nortiheast gorner of that percel

83 described for the lands of Sunset Harbor River-
front Condominiumy; thenoce South 16 degrees 42
minutes OO0 seconds Tast Al the wvesterly right
of vay line of State Road AlA, having & right of
way width of 100 feet as it is now established,

a distance of 40,00 rnot{ thence along & line
arallel with the north line of sald parcel,

outh 72 degress 50 minutes 43 v=conds Wesat,
280,0%.feet; thoence South 17 deg- 191 03 r.Lutes

17 seconds Eaat, 30,00 feet; th is Jouty T2 de-
grees 50 minutes 43 secouds West, 50,00 faot;
thence Jouth 17 degreess 09 minutesa 17 ssconds
East, 20,00 fest; thence South 72 degrees 50 ni-
nutes 43 seconds ¥Weast, 66,40 faet; thence South

17 degrees 09 minutes 17 seoonds East, a distance
of 110,00 feet to the south line of said parcel; .
thencs South 72 degress 50 minutes 43 seoonds ¥West
along caid south lins, a distance of 225,0 feet,
more or less, to the waters of Matanzas River;
thence northerly along said waters cf Matangas:
River, 110,5 feset, more or less; thencs North-
72 degrees 50 minutes 43 ssconds' East, 153.9

feet, .more or less; thence North 17 degrees 09
minutes 17 seconds West, a distance of 90,00 feet
to the north line of said gaxcol; thence along
said north line, North 72 degrees 50 minutes 43
seconds East a distsnce of 497,02 fest to the
Eoint of begiuning; containing 53,058,29 square
eet, more or less,




EXHIBIT "A-1"
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Phase I Unit and Marina Slip Ownership List

Owners Name(s)

Romeo C. Enrique
Nelida R. Enrique

Romeo C. Enrique
Nelida R. Enrique

Robert P. Miller

Esmeraldo C. Enrique
Eleanor E. Enrique

Esmeraldo C. Enrique
Eleanor E. Enrique

Robert P. Miller
Donna L. Miller

R. Rhey Palmer

The Rodolpho L. Guiang, Jr.

and Erlinda E. Guiang Trust
dated November 20, 1986

Robert P. Miller

Sunset Harbor of Crescent
Beach, LLC

Unit Numbers

B-101

B-102

B-103

B-201

B-202

B-203

B-204

B-205

B-206

Marina Slip Numbers

R-15

R-20

R-9

R-8

R-2

R-17

R-3

R-4

R-7

R-10
R-11
R-12
R-13
R-14
R-16
R-18
R-19
R-21
R-22
R-23
R-24
R-25
R-26
R-27
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f Phase I Improvements

on o

Graphic Descript

.

EXHIBIT "B"
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PHASE II
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EXHIBIT "B-2"
Future Phases Legal Description and Plot Plan

Yor a point of b;ginpi of the herein
desoribed oel for FPnase Il, begin gt u point
on the westerly right of way line of State Roed
A1A which bears South 16 degrees 42 minutes
00 seconds Xast, & distance of 40,00 fset from

' the northeasst corner of that pargel ss described

nutss ssoonds East along sald wes

PHAZZ III

‘qore or

for the lands of Sunset Harbor Riverfront Qondo-
miniumsj thenoe continue South 16 dngrnol 42 mi-
srly right
of way line, & distancs of 132,35 fest to the
beginning o a curve of radius 11,409,20 feet,
aonoave to the west, said ourve being the oon-
tinuation of said westerly right of way line of
State Road A1A; thenoe southerly along said curve
to the right through a central angle of Q0 degrees
08 minutes 20 seconds, 27,65 feet to the aouth
line of said parcel for the lands of Sunset Harbor
Riverfront Condominiums; thence South 72 degrses
50 minutes 43 seconds Yest, a.distance of 435,13
feet} thenos North 17 degrees 09 minutes 17 se-
conds YWest, 110,00 feet; thence North 72 degrees

"50 minutes 43 seconds East, 66,40 feet} thence

North 17 degress 09 minutes 17 seconds West,
20,00 feat; thence North 72 degrses 50 minutes
43 seconds East, 90,00 feet; thence North 17 de-
grees 09 minutes 17 ssconds ¥est, 30,00 feet;
thence North 72 degrcea.so ninutes 43 seconds
East, a distance ol 280,03 feet to the point of

beginninix containing 63,707,44 squarse feset,
ess,

-

For % polnt of beginning of the hecein des-

cribed parcel for Phase III, bogin at & point om
the north lins of that paroel desoribed fox

----- e &

the lands of Sunset Hurbor Rivexfront Condomiriiu=s,
which said point bctxlg 8outh T2 degrees 350 minutes

43 ssconds Yest, s dis

anoe’ of 497, foat from Mo

vesterly vight of way lins of Stata Recd A'A, hoving
a vight of way width of 100 fest as it ! ‘iow esta-
blished; thence oontinue along ¢ aoxti Iine,
South 72 degress 50 minuves 45 seconds West, 145.0
fest, more or lesu, %o She watery of Matanzas Ri-
very thenge southevly along said waters of Hatansaa
River, a distance of 50.4 feet, more or less;
thenoe North 72 degrees 50 minutes 45 seconds

Sxst, 153,9 feet, mors or lesa; thence North

17 degrees 09 minutes 17 seconds West, a dis-~ |
tance aof 90,00 feet to the point of beginning
containing 13,450,110 square feet, more or less,
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EXHIBIT "C"

SURVEYOR'S CERTIFICATE

SUNSET HARBOR CONDOMINIUM

4
.1 have examined the peclaration of Sunsst Harbor Condominium:

and attached Exhibits, including the Site Plan, which has been
previously recorded in the public records of St., Johns County,
Plorida and do hereby certify that the congtruction of the. B
improvements is substantially complete so that the materi:@,
togethar with the provisions of the the pDeclaration describing the
condominium propecty, ls an accurate representation of the location
and dimensions of the imgrovements and so that the identification,
_location and dimension of the common elements and of each unit can
be determined from these materials. I further certify that all
planned improvements, including, but not limited to, landscaping,
utility services and accesas to the-units and common element
facilities serving said Condominium, as described in Article V of
the Declaration, have been substantizlly completed and such
certification is to be recorded as part of an Amendment to' the
original Declaration. (See attached survey sketches.).

Date: U4/14/86 o : ' .

ohn R, Van Norman,_Jr{

Registered Land Surveyor No. S 1557
State of Florida

{SEAL)

STATE OF FLORIDA
COUNTY QF ST, JORHNS

I HEREBY CERTIFY that on this day befode me. an offiiom duly

‘ hi ) me, an- '

;uttorized in tHe State and .County aforcsaid to~€a§e ggﬁégsfeggéf S

,tgnbs,tgeraonally appeared John R, Van Norman, Jr, to me well‘Pndwﬁ”
Surv:y°r$sp8§:ggfge:gr;qua4?ﬁa?dawho executed the'rdbegoina'.f .

' ©8-Cep! cate, and that he acknowledged executing : s

rroels ang ’ d fnat he acknow & executing. the same .
RSl ot ey for tho uaos and pumadcs Sherein etprgesed

T
PARN s,

:Stq€e<a§£ZCOUnﬁ,.'}

1.

WITHESS 59 hand and. ":.""7'3 7 o
aforesaid. this - ? °5fé§§?§f9egl“*” the

AT aloresald

”M'gammi§sion'e3pir555 ’
. : .. - oty Wbk, State of Fridy "
My Comistion Exwas Mach 26, 1988 K

TN dntg lvr fae s tnrvibacd, tag,
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EXHIBIT "D"
Percentage Share of Common Elements,
Common Expenses and Common Surplus

PHASE 1
% Share of Common
Unit Unit Elements, Common Expenses
Number Type and Common Surplus

101 1 10.773%

102 1 10.773%

103 1 10.773%

201 3 11.422%

202 2 11.209%

203 2 11.209%

204 2 11.209%

205 2 11.209%

206 3 11.423%
TOTAL 100.000%

PHASES II AND II1

If either or both of Phases II and III are added to the Condominium, the percentage share for all
Units, including Phase I Units, will be calculated on the following formula:

Each Unit’s percentage share equals the number of square feet of each Unit divided by the total
number of square feet in all Units submitted to the condominium form of ownership
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(((H03000076690 4)))

CERTIFICATE OF
AMENDED AND RESTATED
ARTICLES OF INCORPORATION
: OF
SUNSET HARBOR CONDOMINIUM ASSOCIATION, INC.

In compliance with the requirements of Florida Statutes, Chapter 617, the undersigned hereby
certifies that the Board of Directors of Sunset Harbor Condominium Association, Inc., a Florida not-
for-profit corporation, organized and existing under Chapter 617, Florida Statutes, has adopted and
caused to be delivered for filing the attached Amended and Restated Articles of Incorporation of
Sunset Harbor Condominium Association, Inc., which contain amendments requiring member
approval. These Amended and Restated Articles of Incorporation were unanimously adopted by the
members effective February 19, 2003.

Sunset Harbor Condominium Association, Inc.,
a Klorida not-for-profit corporation

By: AT Y

Richard Tom{ey, Vic&President

(((H03000076690 4)))
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AMENDED AND RESTATED 0R1922PG6 812
ARTICLES OF INCORPORATION
| OF |
SUNSET HARBOR CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
Name -

The name of the corporation shall be Sunset Harbor Condominium Association, Inc. For
convenience, the corporation shall be referred to in this instrument as the Association.

ARTICLE IT

Purpose

(a) The purpose for which the Association is organized is to provide an entity pursuant
to Chapter 718, Florida Statutes (the "Condominium Act"), for the operation of Sunset Harbor
Condominium, to be created pursuant to the provisions of the Condominium Act and the Declaration
of Condominium of Sunset Harbor Condominium (the "Declaration") when recorded or thereafter
amended, in the Public Records of St. Johns County, Florida (the "County"). All words defined in
the Declaration shall have the same meaning when used herein.

(b) The Association shall make no distributions of income to its members, directors or
officers.

ARTICLE II1
Powers
The powers of the Association shall include and be governed by the following provisions.

(@ The Association shall have all of the common law and statutory powers of a
corporation not for profit which are not in conflict with the terms of these Articles, nor in conflict
with the provisions of the Condominium Act.

(b) The Association shall have all of the powers and duties set forth in the Condominium
Act, except as limited by these Articles and the Declaration to the extent allowed by the law, and all
of the powers and duties reasonably necessary to operate the Condominium pursuant to the
Declaration as presently drafted and as it may be amended from time to time, including but not
limited to the following:

1. The irrevocable right to make and collect assessments against members as Unit

Owners to defray the costs, expenses and losses of the Condominium, including the maintenance and
operation of the Surface Water or Stormwater Management System.

2 | (((H03000076690 4)))
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2. To use the proceeds of assessments in the exercise of its powers and duties.
3. To maintain, repair, replace and operate the Condominium Property which shall

include the irrevocable right of access to each Unit from time to time during reasonable hours as may
be necessary for such maintenance, repair or replacement of any Common Elements therein or
accessible therefrom, or for making emergency repairs therein necessary to prevent damage to the
Common Elements or to another Unit or Units.

4. To purchase insurance upon the Condominium Property and insurance for the
protection of the Association and its members as Unit Owners.

5. To reconstruct improvements after casualty and to make further improvements to the
Condominium Property.

6. To make and amend reasonable regulations respecting the use of the property in the

Condominium.
7. To enforce by legal means the provisions of the Condominium Act, the Declaration

of Condominium, these Articles, the By Laws of the Association and the regulations adopted by the
Association.

8. To impose fines on Unit Owners or their tenants for violations of the Declaration of
Condominium, these Articles, the By-Laws of the Association or the regulations adopted by the
Association in accordance with the provisions of the Condominium Act.

9. To contract for the maintenance, management or operation of the Condominium
Property.

10.  To employ personnel for reasonable compensation to perform the services required
for proper administration and operation of the Association.

11. To pay taxes and assessments which are liens against any part of the Condominium
other than individual Units, unless the individual Unit or Units are owned by the Association, and
to assess the same against the Units subject to such liens.

12. To pay the cost of all power, water, sewer, trash, garbage and other utility services
rendered to the Condominium and not billed to owners of individual Units. '

13. Toborrow funds necessary for the operation of the Association or desirable to meet
its long term objectives.

14.  To enter into agreements, to acquire leaseholds, memberships and other possessory

or use interests in lands or facilities which are intended to provide enjoyment, recreation or other use
or benefits to the members of the Association.

3 (((H03000076690 4)))
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15.  To purchase a Unit or Units in the Condominium and to hold, lease, mortgage and
convey the same.

16.  To operate, maintain and manage the Surface Water or Stormwater Management
System in a manner consistent with applicable St. Johns River Water Management District permit
requirements and applicable District rules, and to assist in the enforcement of the provisions of the
Declaration of Condominium which relate to the Surface Water or Stormwater Management System.

ARTICLE IV
Members

(a) The members of the Association shall consist of all of the record owners of Units in
the Condominium, including proposed Units in Future Phases, and in the event of a termination of
the Condominium, shall consist of those who are members at the time of such termination and their
successors and assigns.

(b) Change of membership in the Association shall be established by recording in the
Official Public Records of the County, a deed or other instrument establishing a record title to a Unit
in the Condominium and the delivery to the Association of a copy of such instrument. The owner
designated by such instrument thus becomes a member of the Association and the membership of
the prior owner is terminated.

(c) The share of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner, except as an appurtenance to his Unit.

(d) The owner of each Unit shall be entitled to one vote as a member of the Association,
except there shall be no vote for any Unit owned by the Association. The manner of exercising
voting rights shall be determined by the By Laws of the Association.

ARTICLE V
Directors

(a) The affairs of the Association shall be managed by a Board of Directors consisting
of no less then three (3) Directors, nor more than nine (9) Directors' however, the Board shall consist
of an odd number of Directors. Each Director shall be a person entitled to cast a vote in the
Association, except as otherwise provided herein or in the By Laws.

(b) Members of the Board of Directors shall be elected at the annual meeting of the
Association members in the manner specified in the By Laws. Directors may be removed or
vacancies on the Board of Directors shall be filled in the manner provided by the By Laws.

(c) A majority of the Board of Directors of the Association, shall be selected by the
Declarant, until Unit Owners are entitled to elect a majority of the Board of Directors in accordance

4
(((H03000076690 4)))
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with the Condominium Act. Pursuant to the Condominium Act, Unit Owners other than the
Declarant shall be entitled to elect not less than nor more than one-third (1/3) of the members of the
Board of Directors, when Unit Owners other than the Declarant own fifteen percent (15%) or more
of the Units that will be operated ultimately by the Association, including proposed Units in the
- Future Phases. Subsequent elections shall be held in conformity with the requirements of the
Condominium Act and as set forth in the By Laws of the Association.

(d) The names and addresses df the members of the current Board of Directors, who shall
hold office until their successors are elected and have qualified, or until they resign or are removed,
including the Director elected by the Unit Owners other than the Declarant, are as follows:

Richard Toomey
One Independent Drive, Suite 1710
Jacksonville, Florida 32202

Sean Mann
One Independent Drive, Suite 1710
Jacksonville, Florida 32202

Romeo C. Enrique
9195 Avery Road
Broadview Heights, Ohio 44147

ARTICLE VI
Officers

The affairs of the Association shall be administered by the officers designated by the By
Laws. The officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the Association, and they shall serve at the pleasure of the Board of Directors.
The names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President: Sean Mann
One Independent Drive, Suite 1710
Jacksonville, Florida 32202

Vice President: Romeo C. Enrique

9195 Avery Road

Broadview Heights, Ohio 44147
Vice President/
Secretary/Treasurer: Richard Toomey

One Independent Drive, Suite 1710
Jacksonville, Florida 32202

5 (((H03000076690 4)))
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ARTICLE V11

Indemnification and Insurance

Every directors and every officer of the Association shall be indemmnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
him in connection with any proceeding or any settlement of any proceeding to which he may be a
party or in which he may become involved by reason of his being or having been a director or off icer
of the Association, whether or not he is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of settlement, the indemnification shall apply
only when the Board of Directors approves such settlement as being in the best interests of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such officers may be entitled.

The Board of Directors shall purchase liability insurance to insure all directors, officers or
agents, past and present against all expenses and liabilities set forth above, unless the Board
determines that such insurance is not reasonably available. The premiums for such insurance shall
be a Common Expense.

ARTICLE VIII

By Laws

The Amended and Restated By Laws of the Association shall be adopted by the Board of
Directors and may be altered, amended or rescinded in the manner provided by the By Laws.

ARTICLE IX
Amendments

Amendments to the Articles of Incorporation shall be proposed and adopted in the following
manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is considered.

(b) A resolution for the adoption of a proposed amendment may be proposed either by
the Board of Directors or by one-third (1/3) of the members of the Association. Directors and
members not present in person or by proxy at the meeting to consider the amendment may express
their approval in writing, provided such approval is delivered to the Secretary prior to such meeting.
A resolution adopting a proposed amendment must bear the approval of not less than a majority of
the Board of Directors and not less than two-thirds (2/3) of the members of the Association.

6 (((H03000076690 4)))
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(© In the alternative, an amendment may be made by an agreement signed and
acknowledged by all the record owners of Units in the manner required for the execution of a deed.

(d) No amendment shall make any changes in the qualifications for membership nor the
voting rights of members, nor any change in Article V, Section C hereof, without approval in writing
by all members.

(e) No amendment shall be made that is in conflict with the Condominium Act or the
Declaration of Condominium. For so long as Declarant holds any Units for sale in the ordinary
course of business, no amendment that assesses the Declarant as a Unit Owner for capital
improvements or that is detrimental to the sale of Units by the Declarant, shall be effective without
the written approval of Declarant. ’

® A copy of each amendment shall be certified by the Secretary of State, State of
Florida, and be recorded in the Official Public Records of the County.

ARTICLE X
Term
The term of the Association shall be perpetual. In the event of termination, dissolution or
final liquidation of the Association, the responsibility for the operation and maintenance of the
Surface Water or Stormwater Management System shall be transferred to and accepted by an entity
which would comply with Section 40C-42.027, F.A.C.
IN WITNESS WHEREOQF, the undersigned duly authorized officer of Sunset Harbor

Condominium Association, Inc. has executed these Amended and Restated Articles of Incorporation
this 19th day of February, 2003.

Sunset Harbor Condominium Association,
Inc., a Florida not for profit corporation
Witnesses:

e
M . By: /K' 77
Richard T@(mey, %/ice President

Print Name: Bert C. < on

,_Ma.na.}_iM@&&&s

Prin Name

(((H03000076690 4)))
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 19th day of February, 2003 by
Richard Toomey, the Vice President of Sunset Harbor Condominium Association, Inc., a Florida not
for profit corporation, on behalf of the corporation. He/she is personally known to me or has
produced as identification.

bﬂcmm a MO/W

Not§1 Pubﬁc State of Florida
Print Name 1 f s

My Commission Expires:

{ . A, NANCY E MANGUS.
s MY COMMISSION # CC 875217
5F EXPIRES: September 28, 2003

1B
s

:ﬁ'l'..h“_‘s Bonded Thru Notary Public Underwritars

(((H03000076690 4)))
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN
FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE FOLLOWING
IS SUBMITTED:

SUNSET HARBOR CONDOMINIUM ASSOCIATION, INC. DESIRING TO ORGANIZE
OR QUALIFY UNDER THE LAWS OF THE STATE OF FLORIDA WITH ITS PRINCIPAL
PLACE OF BUSINESS AT 7525 A1A SOUTH, ST. AUGUSTINE, FLORIDA 32086, HAS
NAMED BERT C. SIMON LOCATED AT 1660 PRUDENTIAL DRIVE, SUITE 203,
JACKSONVILLE, FLORIDA 32207, ITS AGENT TO ACCEPT SERVICE OF PROCESS

WITHIN FLORIDA.

Richard Toor@y, Vice President

Date: February 19, 2003

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE STATED
CORPORATION, AT THEPLACE DESIGNATED IN THIS CERTIFICATE, | HEREBY AGREE
TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPERTY AND COMPLETE
PERFORMANCE OF MY DUTIES. ‘

Ltcs .

Bert C. Simon Y

Date: February 19, 2003

(((HO03000076690 4)))
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AMENDED AND RESTATED
BY LAWS
OF SUNSET HARBOR
CONDOMINIUM ASSOCIATION, INC.
A FLORIDA CORPORATION NOT FOR PROFIT

1. Identity. These are the Amended and Restated By Laws of Sunset Harbor Condominium
Association, Inc., (the "Association") a not for profit Florida corporation, established in accordance
with Chapter 718, Florida Statutes, (the "Condominium Act") for the purpose of administering
Sunset Harbor Condominium located at 7525 A1A South, St. Augustine, Florida 32086 and created
pursuant to the provisions of the Condominium Act and the Declaration of Condominium of Sunset
Harbor Condominium (the "Declaration") when recorded or thereafter amended in the Public
Records of St. Johns County, Florida (the "County"). Words defined in the Declaration have the
same meaning when used herein.

1.1 Office. The office of the Association shall be at the site of the Condominium or such
other place as may be designated by the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall begin on J anuary 1 and end on
December 31 of each year.

1.3 Seal. The seal of the corporation shall bear the name of the corporation, the word
"Florida", the words "Corporation not for profit" and the year of incorporation.

2. Members.

2.1 Qualification. The members of the Association shall consist of all of the record
owners of Units, including Owners of proposed Units in the Future Phases.

2.2 Change of Membership. Change of membership in the Association shall be
established by recording in the Official Public Records of the County, a deed or other instrument
establishing a record title to a Unit in the Condominium and the delivery to the Association of a copy
of such instrument, the owner designated by such instrument thereby becoming a member of the
Association. The membership of the prior owner shall be thereby terminated.

2.3 Voting Rights. There shall be one (1) vote for each Unit, and the manner of
exercising that vote shall be determined by these By Laws. The Owner of more than one (1) Unit
shall be entitled to one (1) vote for each Unit owned. The term "majority" as used in these By Laws
and other Condominium documents in reference to voting by Unit Owners and the Board of
Directors, means more than fifty percent (50%). Any vote to amend the Declaration of
Condominium relating to a change in percentage ownerships in the Common Elements or sharing
of the Common Expenses shall be conducted by secret ballot.

2.4 Designation of Voting Representative. If a Unitis owned by one person, his right to
vote shall be established by the record title to his Unit. If a Unit is owned by more than one person,
the person entitled to cast the vote for the Unit shall be designated by a certificate signed by all of
the record owners of the Unit and filed with the Secretary of the Association. If a Unit is owned by
a corporation, the person entitled to cast the vote for the Unit shall be designated by a certificate of
appointment signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary of the Association. The certificate shall be
valid until revoked or until superseded by a subsequent certificate or until a change in the ownership
of the Unit. A certificate designating the person entitled to cast the vote of a Unit may be revoked
by any owner thereof. Notwithstanding the foregoing, if title to a Unit is held jointly by a husband
and wife, either co-owner is entitled to cast the vote for such Unit unless and until a certificate si gned
by both co-owners is filed with the Association designating a voting co-owner.

2.5  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, such decision shall
be expressed by the same person who would cast the vote of such owner if at an Association
meeting, unless the joinder of all owners is specifically required by the Declaration or these By
Laws.
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26  Restraint Upon Assignment of Shares in Assets. The share of a member in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Unit. '

3. Members' Meetings.

31 Annual Members' Meeting. The annual members' meeting shall be held at the office
of the Association or such other location within the County designated by the Board of Directors on
a date and time during the months of October, November or December as shall be designated by the
Board of Directors; provided, however, if that day is a legal holiday, the meeting shall be held at the
same hour on the next day. The purpose of the meeting shall be to elect Directors and to transact
any other business authorized to be transacted by the members.

3.2  Special Members' Meeting. Special members’ meetings shall be held whenever called
by a majority of the Board of Directors and must be called by such Directors upon receipt of a
written request from members entitled to cast fifty percent (50%) of the votes of the entire
membership, which request shall state the purpose or purposes of the proposed meeting.

3.3 Notice of All Members' Meetings. Notice of all members' meetings stating the time
and place and the agenda for the meeting shall be given to all Owners unless waived in writing. The
notice shall be in writing and furnished to each member not less than fourteen (14) days nor more
than sixty (60) days in advance of the date of the meeting and shall be posted at a conspicuous place
on the Condominium Property at least fourteen (14) continuous days but not more than sixty (60)
days in advance of the date of the meeting. The Board of Directors, following notice to the Owners,
shall designate a specific location within the Condominium Property for the posting of all required
notices of meetings; provided however, if there is no condominium property upon which notices can
be posted, the requirement to post notices shall not apply. The notice to each member shall be
furnished by personal delivery or by mailing the same by either regular or certified mail to each
member at the address last furnished to the Association, or if none, then to the address set forth in
the recorded deed conveying the Unit to the current Unit Owner. Proof of such mailing shall be
evidenced by an affidavit provided by an officer of the Association. Notice of meetings may be
waived either before or after the meeting.

3.4  Quorum. A quorum at members' meetings shall consist of persons entitled to cast
one-third (1/3) of the votes of the Association. The acts approved by a majority of those present at
a meeting at which a quorum is present shall constitute the acts of the members, except when
approval by a greater number of members is required by the Declaration of Condominium or these
By Laws. Proxies may be used to establish a quorum.

3.5 Proxies. Votes may be cast in person or by proxy. Proxies may be made by any
person entitled to vote and shall be valid only for the particular meeting designated therein and
lawfully adjourned meetings thereof occurring within ninety (90) days after the date of the first
meeting for which it was given. Proxies may be revoked at any time prior to the exercise thereof.
The proxy must be filed with the Secretary before the appointed time of the meeting or any
adjournment thereof. Limited proxies shall be used for any matters for which the Condominium Act
permits or requires a vote of Unit Owner, except as otherwise permitted by the Condominium Act.
Notwithstanding the last preceding sentence, the Association may, by the affirmative vote of a
majority of the votes of the Association adopt different voting and election procedures, which vote
may be by a proxy specifically delineating the different voting and election procedures, and which
may provide for elections to be conducted by limited or general proxy.

3.6  Adjourned Meetings. If any meeting of members cannot be organized because a
quorum has not attended, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

3.7  Order of Business. The order of business at annual members' meetings, and as far
as practical at all other members' meetings, shall be:

(a) Calling of the roll and certifying of proxies
() Proof of notice of meeting or waiver of notice
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© Reading and disposal of any unapproved minutes
(d  Reports of officers

(e) Reports of committees

(f) Election of Directors

(g)  Unfinished business

(h)  New business

@) Adjournment

4. Board of Directors.

4.1 Membership. The affairs of the Association shall be managed by aboard of directors
(the “Board” or the “Board of Directors”) of no less than three (3) Directors, nor more than nine (9)
Directors; however, the Board shall consist of an odd number. Initially, there shall be three (3)
Directors. The number of Directors may be increased or decreased within the above stated
limitations by a majority vote of the total voting interest of the Association at a duly called meeting
of the Association. Each Director shall be a person entitled to cast a vote in the Association, except
as provided in Section 4.2(d) of these By Laws.

4.2 Election of Directors.

(a) The members of the Board of Directors shall be elected by written ballot or
voting machine. Proxies shall in no event be used in electing the board of administration,
either in general elections or elections to fill vacancies caused by recall, resignation, or
otherwise, unless these By Laws are amended by the affirmative vote of a majority of the
total voting interests to provide for different voting and election procedures. Not less than
sixty (60) days before a scheduled election, the Association shall mail or deliver, whether by
separate mailing or included in another Association mailing or delivery (including regularly
published newsletters) to each Unit Owner entitled to a vote, a first notice of the date of the
election. Any Unit Owner or other eligible person desiring to be a candidate for the board
of administration must give written notice to the Association not less than forty (40) days
before a scheduled election. Together with the written notice and agenda required by
subparagraph 3.3 hercof, the Association shall mail or deliver a second notice of the election
to all Unit Owners entitled to vote therein, together with a ballot which shall list all
candidates. Upon request of a candidate, the Association shall include an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate not less
than thirty-five (35) days before the election, to be included with the mailing of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. The
Association has no liability for the contents of the information sheets prepared by the
candidates nor any obligation or duty to confirm the accuracy of the information. To reduce
costs, the Association may print or duplicate the information sheets on both sides of the
paper. Elections shall be decided by a plurality of those ballots cast. There shall be no
quorum requirement; however, at least twenty percent (20%) of the eligible voters must cast
a ballot in order to have a valid election of members of the Board of Directors. No Unit
Owner shall permit any other person to vote his/her ballot, and any such ballots improperly
cast shall be deemed invalid. Any Unit Owner violating this provision may be fined by the
Association in accordance with the provisions of these By Laws. The regular election shall
occur on the date of the annual meeting. Notwithstanding the provisions of this
subparagraph, an election and balloting are not required unless more candidates file notices
of intent to run or are nominated than vacancies exist on the Board.

(b)  Except as to vacancies created by removal of Directors by members,
vacancies on the Board of Directors occurring between annual meetings of members shall
be filled by the remaining Directors.

(© Subject to subparagraph 4.2(d) hereof, any Director may be removed with or
without cause by concurrence of a majority of the members of the Association by an
agreement in writing or at a special meeting of the members called for that purpose by at
least ten percent (10%) of the Unit Owners giving notice of the meeting in the manner
provided for herein for special meetings and stating the purpose of the meeting.
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(D If the recall is approved by a majority of all voting interests by a vote
at a meeting, the recall will be effective as provided herein. The Board shall duly
notice and hold a board meeting within five (5) full business days of the adjournment
of the Unit Owner meeting to recall one or more board members. At the meeting the
Board shall either certify the recall, in which case such member or members shall be
recalled effective immediately and shall turn over to the Board within five (5) full
business days any and all records and property of the Association in their possession,
or the Board shall proceed as set forth in subparagraph 3.

2 If the proposed recall is by an agreement in writing by a majority of
all voting interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by the
laws of the State of Florida. The board of administration shall duly notice and hold
a meeting of the Board within five (5) full business days after receipt of the
agreement in writing. At the meeting, the Board shall either certify the written
agreement to recall a member or members of the Board, in which case such member
or members shall be recalled effective immediately and shall turn over to the Board
within five (5) full business days any and all records and property of the Association
in their possession, or the Board shall proceed as described in subparagraph 3.

(3) If the Board determines not to certify the written agreement to recall
2 member or members of the Board, or does not certify the recall by a vote at a
meeting, the Board shall, within five (5) fully business days after the meeting file
with the Division of Florida Land Sales, Condominium and Mobile Homes a petition
for arbitration pursuant to the procedures in Section 718.1255, Florida Statutes. For
the purposes of this section, the Unit Owners who voted at the meeting or who
executed the agreement in writing shall constitute one party under the petition for
arbitration. If the arbitrator certifies the recall as to any member or members of the
Board, the recall will be effective upon mailing of the final order of arbitration to the
Association. If the Association fails to comply with the order of the arbitrator, the
Division may take action pursuant to Section 718.501, Florida Statutes. Any .
member or members so recalled shall deliver to the Board any and all records of the
Association in their possession within five (5) full business days of the effective date
of the recall.

4@ If the Board fails to duly notice and hold a board meeting within five
(5) full business days of service of an agreement in writing or within five (5) full
business days of the adjournment of the Unit Owner recall meeting, the recall shall
be deemed effective and the board members so recalled shall immediately turn over
to the Board any and all records and property of the Association.

(d) The Declarant shall be vested with the power to designate the initial Board
of Directors. The members of the Board of Directors need not be Unit Owners in the
Condominium. Unless the Declarant has elected to transfer control of the Association to the
owners at an earlier date, the Declarant shall transfer control of the Association to the
Owner's board as provided in the following formula:

(1) When Unit Owners other than the Declarant own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association, the
Unit Owners other than the Declarant shall be entitled to elect not less nor more than
one-third (1/3) of the members of the Board of Directors of the Association.

) Unit Owners other than the Declarant shall be entitled to elect not less
than a majority of the members of the Board of Directors of the Association:

@) three (3) years after sales have been closed by the Declarant
of fifty percent (50%) of the Units that will be operated ultimately by the
Association; or
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(i1) three (3) months after sales have been closed by the Declarant
of ninety percent (90%) of the Units that will be operated ultimately by the
Association;

(iii)  when all of the Units that will be operated ultimately by the
Association have been completed and some of them have been sold and none
of the others are being offered for sale by the Declarant in the ordinary course
of business; or

(iv)  whensome of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Declarant
in the ordinary course of business;

v) seven (7) years after recordation of the Declaration of
Condominium.

(3) The Declarant shall be entitled to elect not less than one (1) member
of the Board of Directors of the Association as long as the Declarant holds for sale
in the ordinary course of business at least five percent (5%) of the Units in the
Condominium.

4 Within seventy-five (75) days after Unit Owners other than the
Declarant are entitled to elect a member or members of the Board, the Association
shall call and give notice of not less than sixty (60) days of a meeting of the Unit
Owners for this purpose. Such meeting may be called and the notice given by any
Unit Owner if the Association fails to do so.

(e) At the time that the Unit Owners other than the Declarant elect a majority of
the members of the Board of Directors of the Association, the Declarant shall relinquish
control of the Association and the Unit Owners shall accept control of the Association. The
Declarant shall simultaneously (or as to subparagraph 3, within ninety (90) days thereafter)
deliver to the Association all property of the Unit Owners and of the Association held by or
controlled by the Declarant including but not limited to the following items, if applicable:

(1)  The original or a photocopy of the recorded Declaration of
Condominium; if a photocopy is provided, the same shall reflect the recording
information and shall be certified by affidavit by the Declarant or officer or agent of
the Declarant as being a true and complete copy of the actual recorded Declaration;
a certified copy of the Association's Articles of Incorporation; a copy of the By Laws;
minute books and other corporate books and records of the Association, and any
house rules and regulations which may have been promulgated, and all amendments
to the above.

2) Resignations of officers and members of the Board of Directors who
may be required to resign for reason of the requirement that the Declarant relinquish
control of the Association.

(3) The financial records, including financial statements of the
association, and source documents since the incorporation of the Association through
the date of turnover. The records shall be reviewed by an independent certified
public accountant, who shall perform the review in accordance with generally
accepted accounting standards as defined by rule by the Board of Accountancy. The
accountant performing the review shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices
to determine if expenditures were for Association purposes and the billings, cash
receipts, and related records to determine that the Declarant was charged and paid the
proper amounts of assessments.

4) Association funds or control thereof.
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(5) All tangible personal property that is represented by the Declarant to
be part of the Common Elements, or that is ostensibly part of the Common Elements,
or that is property of the Association, and inventories of these properties.

(6) A copy of the plans and specifications utilized in the construction of
improvements and the supplying of equipment to the Condominium and for the
construction and installation of all mechanical components serving the improvements
and the site, with a certificate in affidavit form of the Declarant or of his agent or of
an architect or engineer authorized to practice in this state that such plans and
specifications represent to the best of their knowledge and belief the actual plans and
specifications utilized in and about the construction and improvement of the
Condominium Property and for the construction and installation of the mechanical
components serving the improvements; provided however, that if the Condominium
Property has been declared a condominium more than three (3) years after the
completion of construction of the improvements, the provisions of this paragraph
shall not apply to any such improvements.

(7 Insurance policies.

® Copies of any certificates of occupancy which may have been issued
for the Condominium Property.

) Any other permits issued by governmental bodies applicable to the
Condominium Property and which are currently in force or were issued within one
(1) year prior to the date upon which the Unit Owners other than the Declarant took
control of the Association.

(10) Written warranties of the contractor, subcontractors, suppliers and
manufacturers as are still effective.

(11) A roster of Unit Owners and their addresses and telephone numbers,
if known, as shown on the Declarant's records.

(12)  Leases of the Common Elements, or in which the Association is lessor
or lessee.

(13) Employment contracts in which the Association is one of the
contracting parties.

(14)  Service contracts in which the Association is one of the contracting
parties or service contracts in which the Association or the Unit Owners have directly
or indirectly an obligation or responsibility to pay some or all of the fee or charge of
the person or persons performing the services. '

(15)  Other contracts in which the Association is one of the contracting
parties.

4.3 Term. It is the Declarant's intent that following transfer of control of the Association
to non-Declarant Unit Owners, the Board of Directors shall be elected for staggered terms so that
approximately one-half (1/2) of the Directors shall stand for election at each annual meeting.
Accordingly, at the first election of members of the Board of Directors at which the Unit Owners
other than Declarant elect a majority of the Board of Directors, the candidate elected with the
greatest number of votes shall be elected for a two (2) year term and the other candidate elected to
the Board shall be elected for a one (1) year term. If more than two persons are elected to the Board
in such first election, then the two (2) candidates receiving the most votes shall be elected for a two
(2) year term and the remaining elected candidates shall be elected for a one (1) year term. Each
member of the Board shall serve until he or she resigns, is removed from office, or his or her
successor is duly elected and qualified.
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4.4  Meetings of the Board of Directors. Meetings of the Board of Administration at
which a quorum is present shall be open to all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board, subject to reasonable rules governing the tape recording and
videotaping of meetings adopted by the Division of Florida Land Sales and Condominiums. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association may adopt reasonable rules governing the frequency,
duration, and manner of Unit Owner statements. Meetings of a committee to take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are
subject to the provisions of this paragraph. Meetings of a committee that do not take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are not
subject to the provisions of this paragraph.

(@) The organizational meeting of a newly elected Board of Directors shall be
held within twenty (20) days of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected.

(b Regular meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.

© Special meetings of the Directors may be called by the President and must be
called by the Secretary at the written request of two-thirds (2/3) of the Directors.

4.5 Notice of Directors' Meetings.

(a) Notice of regular or special meetings shall be given to each Director,
personally or by mail, telephone or facsimile at least forty-eight (48) hours prior to the time
of the meeting stating the time, place and agenda items. Any Director may waive notice of
a meeting before or after the meeting and such waiver shall be deemed equivalent to the
giving of notice.

(b) Adequate notice of all meetings, which notice shall specifically incorporate
an identification of agenda items, shall be posted conspicuously on the condominium
property at least forty-eight (48) continuous hours preceding the meeting except in an
emergency. Any item not included on the notice may be taken up on an emergency basis by
at least a majority plus one (1) of the members of the Board. Such emergency action shall
be noticed and ratified at the next regular meeting of the Board. However, written notice of
any meeting at which non-emergency special assessments, or at which amendment to rules
regarding unit use, will be considered shall be mailed or delivered to the Unit Owners and
posted conspicuously on the condominium property not less than fourteen (14) days prior to
the meeting. Evidence of compliance with this fourteen day notice shall be made by an
affidavit executed by the person providing the notice and filed among the official records of
the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the condominium property or association property upon
which all notices of board meetings shall be posted. If there is no condominium property or
association property upon which notices can be posted, notices of board meetings shall be
mailed or delivered at least fourteen (14) days before the meeting to the owner of each unit.
Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

4.6  Quorum. A quorum at Directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the act of the Board of Directors, except where approval by a
greater number of Directors is required by the Declaration of Condominium or these By Laws.

4.7  Adjourned Meetings. If at any meetings of the Board of Directors there be less than
a quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted without further notice.
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4.8  Statement of Agreement or Disagreement. A member of the Board of Directors or
of a committee may submit in writing his or her agreement or disagreement with any action taken
at a meeting that the member did not attend. This agreement or disagreement may not be used as
a vote for or against the action taken and may not be used for the purposes of creating a quorum.

4.9  Presiding Officer. The presiding officer of Directors' meetings shall be the President.
In the absence of the President, the Directors present shall designate one of their number to preside.

4.10 Directors' Fees. Directors' fees, if any, shall be determined by the members of the
Association; provided, Directors designated by the Sponsor shall never under any circumstances be
entitled to Directors' fees. Any such compensation shall not be deemed to be a distribution of
income of the Association.

5. Powers and Duties of Board of Directors. All of the powers and duties of the Association
existing under the Condominium Act, Declaration of Condominium and these By Laws shall be
exercised exclusively by the Board of Directors, its agents, contractors or employees, subject only
to approval by Unit Owners when such is specifically required. Such powers and duties of the
Directors shall include but not be limited to the following, subject, however, to the provisions of the
Condominium Act, Declaration of Condominium, and these By Laws.

5.1  Assess. Todetermine, by specific action of the Board of Directors, the amount of all
assessments to be assessed against members to defray the costs and expenses of the Condominium
and to make and collect such assessments.

5.2  Disburse. To use the proceeds from assessments in the exercise of its powers and
duties.

5.3  Maintain. To maintain, repair, replace and operate the Condominium properly.

5.4  Insure. To provide for insurance upon the Condominium Property and insurance for
the protection of the Association and its members.

5.5  Reconstruct. To reconstruct improvements after casualty and further improve the
Condominium Property.

5.6  Regulate. To make and amend by specification of the Board of Directors reasonable
rules and regulations respecting the use of the property in the Condominium as provided in the
Declaration.

5.7  Approval. To approve or disapprove those matters which require approval of the
Association as provided in the Declaration of Condominium, including, the transfer, mortgage and
ownership of Units.

5.8  Represent. By specific action of the Board of Directors, to authorize, represent,
compromise, defend or prosecute, in the name of the Association, all actions and proceedings
deemed necessary or appropriate in furtherance of the interests of the Association or the Unit Owners
generally, including suits to foreclose liens, recover money judgments and eminent domain
proceedings.

5.9  Management Contract. To contract for the maintenance and management of the
Condominium Property and to authorize a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the submission of proposals, collection
of assessments, preparation of records, enforcement of rules, and maintenance, repair and
replacement of Common Elements with funds as shall be made available by the Association for such
purposes. The Association and its officers shall, however, retain at all times the powers and duties
granted by the condominium documents and the Condominium Act, including but not limited to the
making of assessments, promulgations of rules and execution of contracts on behalf of the
Association. Such contract for the maintenance, management, or operation of the Condominium
Property shall be subject to cancellation at the time and on the conditions as follows:
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If the Unit Owners other than the Declarant have assumed control of the Association, or if
Unit Owners other than the Declarant own not less than seventy-five percent (75%) of the Units in
the Condominium, the cancellation shall be by concurrence of the Owners of not less than seventy-
five percent (75%) of the Units other than the Units owned by the Declarant. If any such contract
is cancelled under this provision and the Unit Owners other than the Declarant have not assumed
control of the Association, the Association shall make a new contract or otherwise provide for
maintenance, management or operation in lieu of the cancelled obligation at the direction of the
owners of not less than a majority of the Units in the Condominium other than the Units owned by
the Declarant.

5.10 Payment of Liens. To pay taxes, assessments, and fines which are liens against any
part of the Condominium Property other than individual Units unless the individual Unit is owned
by the Association and the appurtenances thereto, and to assess the same against the Units subject
to such liens.

5.11 Enforcement. To enforce by legal means provisions of the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation, the By Laws and any regulations
adopted by the Association for the use of the Condominium Property.

(a) Each Unit Owner shall be governed by and comply with the Declaration, the
Articles of Incorporation, and the By Laws of the Association, and any rules and regulations
adopted thereunder (collectively the "Condominium Documents”). The provisions of the
Condominium Documents shall be deemed to have been expressly incorporated into any
lease of a Unit.

(b) Failure to comply with any of the terms of the Condominium Documents or
amendments thereto shall be grounds for relief which may include, without limitation, an
action for damages, injunctive relief, foreclosure of lien or any combination thereof, which
relief may be sought by the Association or, if appropriate, by an aggrieved Unit Owner. The
relief provided shall be in addition to that relief otherwise provided herein or by law.

(c) Notwithstanding the foregoing, and in addition thereto, the Board of Directors
may impose reasonable fines upon a Unit Owner or its occupant, or both, for failure of a Unit
Owner, occupant, tenant, guests, invitees, contractors or employees, to comply with any of
the terms of the Condominium Documents or amendments thereto, provided the following
procedures are adhered to:

§)) Notice: The party against whom the sanction is to be imposed shall
be afforded on opportunity for hearing after reasonable notice of not less than
fourteen (14) days. The notice shall include:

@) A statement of the date, time and place of the hearing;

(i1) A statement of the provisions of the Declaration, Association
Articles or By Laws, or Association rules which have allegedly been violated;
and,

(iii) A short and plain statement of the matters asserted by the
Association.

2 Hearing: The alleged violation shall be presented to a committee of
Unit Owners (the "Committee") after which the party against whom the sanctions
may be imposed shall have an opportunity to respond, to present evidence, to provide
written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the
Committee. A written decision of the Committee shall be submitted to the Unit
Owner not later than twenty-one (21) days after the hearing. If the Committee does
not agree with the fine, the fine shall not be levied.
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3) Penalties: For each non-compliance or violation the Board of
Directors may impose a fine not in excess of One Hundred Dollars ($100.00).
However, every day a non-compliance or violation is allowed to exist may be
deemed another violation, provided that no such fine shall in the aggregate exceed
One Thousand Dollars ($1,000.00).

4 Payment of Penalties: Fines shall be paid not later than ten (10) days
after receipt of notice of the imposition or assessment of a fine, and thereafter shall
bear interest until paid at the interest rate adopted by the Board of Directors for
delinquent assessments as provided in the Declaration of Condominiums.

(5) Collection of Penalties: Fines shall be treated as an aésessment
subject to the provisions for the collection of assessments as set forth in Article 7
herein, but shall not become a lien on the Unit.

6 Application of Penalties: All monies received from penalties shall be
allocated as directed by the Board of Directors.

(d In any proceeding arising because of an alleged violation or by a Unit Owner,
the prevailing party shall be entitled to recover the costs of the proceedings and reasonable
attorneys' fees.

)] The failure of the Association or a Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium Documents or
amendments thereto shall not constitute a waiver of the right of the Association or Unit
Owner to enforce such right, provision, covenant or condition in the future.

() Allrights, remedies and privileges granted to the Associationor a Unit Owner
pursuant to any terms, provisions, covenants or conditions of the Condominium Documents
shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed
to constitute an election of remedies nor shall it preclude the party thus exercising the same
from exercising such other and additional rights, remedies, or privileges as may be granted
to such party by the Condominium Documents, or at law, or in equity. However, any fine
paid by the offending Unit Owner shall be deducted from or offset against any damages
which the Association may otherwise be entitled to recover by law.

(2) Disputes arising from the operation of the Condominium among Unit Owners,
the Association, or their agents and assigns may be settled by voluntary binding arbitration.

5.12 Utilities. To pay the cost of all power, water, sewer and other utility services
rendered to the Condominium and not billed directly to owners of individual Units.

5.13 Employment. To employ personnel for reasonable compensation to perform the
services required for proper administration of the purposes of the Association.

5.14 Record of Mortgagees of Units. To maintain a book or other written record of all
holders of mortgages upon each Unit. The holder of each mortgage shall be designated as either the
"Institutional First Mortgagee" or not, as the case may be. Each Unit Owner must notify the
Association of any mortgage on his Unit, and the name and address of the mortgagee, within five
(5) days after entering into a mortgage on his Unit. This record shall be open to inspection or for
copying by all Institutional First Mortgagees during normal business hours.

5.15 Limited Power to Convey Common Elements. The limited power to convey a portion
of the Common Elements of the Condominium to a condemning authority for the purpose of
providing utility easements, right of way expansion, or other public purposes, whether negotiated
or as a result of eminent domain proceedings, without the joinder or consent of Unit Owners or their
mortgagees.

10
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5.16 Certificate of Compliance. The Board shall have the authority to accept a certificate
of compliance from a licensed electrical contractor or electrician as evidence of compliance of the
Condominium Units with applicable fire and life safety codes.

6. Officers.

6.1 Officers and Election. The executive officers of the Association shall be a President,
who shall be a Director, a Vice President, who shall be a Director, a Treasurer, and a Secretary, all
of whom shall be elected annually by the Board of Directors and who may be preemptively removed
by vote of the Directors at any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary. The Board of Directors shall from time to time elect such
other officers and designate their powers and duties as the Board shall find necessary to properly
manage the affairs of the Association.

6.2  President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usually vested in the office of President of an
Association, including but not limited to, the power to appoint committees from among the members
from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all Board and members' meetings.

6.3  Vice President. The Vice President shall in the absence or disability of the President
exercise the power and perform the duties of the President. He shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Directors.

6.4  Secretary and Assistant Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to the giving and serving of all
notices to the members and Directors and other notices required by law. He shall keep the records
of the Association, except those of the Treasurer, and shall perform all other duties incident to the
office of Secretary of an association and as may be required by the Directors or the President. The
Assistant Secretary, if any, shall perform duties of the Secretary when the Secretary is absent. The
duties of the Secretary may be fulfilled by a manager or management company employed by the
Association.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the
Association in accordance with good accounting practices and provide for collection of assessments
and shall perform all other duties incident to the office of Treasurer. The duties of the Treasurer may
be fulfilled by a manager or management company employed by the Association.

6.6  Indemnification of Directors and Officers. Every Director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party or in which he may become involved by reason of his being or having been
a Director or officer of the Association, whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of these duties; provided that in the event of
a settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such Director
or officer may be entitled.

7. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration of Condominium shall be supplemented by the following provisions.

7.1 Accounts. The receipts and expenditures of the Association shall be credited and
charged to accounts under the following classifications as shall be appropriate:

(a) Current Expenses. Current expenses shall include all receipts and
expenditures to be made within the year for which the receipts are budgeted and may include

11
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areasonable allowance for contingencies and working funds. The balance in this fund at the
end of each year shall, to the extent not otherwise required, be applied to reduce the
assessments for current expense for the succeeding year or to fund reserves.

(b) Reserve for Deferred Maintenance. Reserve for deferred maintenance shall
include funds for the Association's maintenance items which occur less frequently than
annually.

(c) Reserve for Replacement. Reserve for replacement shall include funds for
repair or replacement required because of damage, depreciation or obsolescence.

(d) Capital Improvements. Reserve to be used for capital expenditures for
additional improvements or additional personal property that will be part of the Common
Elements.

7.2 Budget. The Board of Directors shall adopt a budget for each fiscal year which shall

include the estimated funds required to defray the current expenses and provide funds for reserves.

(@) The proposed annual budget of Common Expenses shall show the amount to
be budgeted for each account or expense classification as may be required, including if
applicable, administration of the Association, management fees, maintenance, rent for
commonly used facilities, taxes, insurance, security other expenses, operating capital,
reserves and fees payment to the Division of Condominiums.

(b) The budget shall include reserve accounts for roof replacement, building
painting, pavement resurfacing, and any other item for which the deferred maintenance
expense or replacement cost exceeds Ten Thousand Dollars ($10,000.00), and such other
accounts as may be established by the Board of Directors. The amounts to be reserved for
each fiscal year shall be computed by dividing the estimated replacement cost of each item
by the estimated remaining useful life of the item. Replacement reserves may be adjusted
to take into account any extension of the useful life of a reserve item caused by deferred
maintenance. The Association may elect for each fiscal year to provide no reserves or
reserves less adequate then required by this subsection by a majority vote at a duly called
meeting of the Association. However, prior to turnover of control of the Association by the
Declarant to Unit Owners, the Declarant may vote to waive the reserves for the first two (2)
fiscal years of the operation of the Association (beginning with the fiscal year in which this
Declaration is recorded), after which time reserves may only be waived or reduced upon the
vote of a majority of all non-Declarant voting interests voting in person or by limited proxy
at a duly called meeting of the Association. If a meeting of the Unit Owners has been called
to determine to provide no reserves or reserves less adequate than required, and such result
is not attained or a quorum is not attained, the reserves as included in the budget shall go into
effect. Reserve funds and any interest accruing thereof shall remain in the reserve account
for authorized reserve expenditures, unless their use for other purposes is approved in
advance by a vote of a majority of the voting interests voting in person or by limited proxy
at a duly called meeting of the Association. Prior to turnover of contirol of the Association
by Declarant to Unit Owners other than Declarant, the Declarant-controlled Association shall
not vote to use reserves for purposes other than as intended, without the approval of a
majority of all non-Declarant voting interests, voting in person or by limited proxy at a duly
called meeting of the Association.

(© A copy of a proposed annual budget of common expenses shall be mailed or
hand delivered to each Unit Owner at the address last furnished to the Association not less
than fourteen (14) days prior to the meeting at which the budget will be considered, together
with a notice of that meeting. The Unit Owners shall be given written notice of the time and
place at which such meeting of the Board of Directors to consider the budget shall be held,
and such meeting shall be open to the Unit Owners. If a budget is adopted by the Board of
Directors which requires assessment against the Unit Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (115%) of such assessments for the preceding year,
upon written application of ten percent (10%) of the Unit Owners shall be held upon not less
than ten (10) days written notice to each Unit Owner, but within thirty (30) days of the
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delivery of such application to the Board of Directors or any member thereof, at which
special meeting Unit Owners may consider and enact a revision of the budget, or recall any
and all members of the Board of Directors and elect their successors. In either case, the
revisions of the budget or the recall of any and all members of the Board of Directors shall
require a vote of not less than a majority of the whole number of votes of all Unit Owners.
The Board of Directors may in any event propose a budget to the Unit Owners at a meeting
of members or by writing and if such budget or proposed budget be approved by the Unit
Owners at the meeting, or by a majority of their whole number by a writing, such budget
shall not thereafter be reexamined by the Unit Owners in the manner hereinabove set forth.
If a meeting of the Unit Owners has been called and a quorum is not attained or a substitute
budget is not adopted by the Unit Owners, the budget adopted by the Board of Directors shall
go into effect as scheduled. In determining whether assessments exceed one hundred fifteen
percent (115%) of similar assessments in prior years, there shall be excluded in the
computation any provision for reasonable reserves made by the Board of Directors in respect
of betterments, repair or replacement of the Condominium Property or in respect of
anticipated expenses by the Association which are not anticipated to be incurred on a regular
or annual basis. Provided, however, that so long as the Declarant is in control of the Board
of Directors the Board shall not impose an assessment for a year greater than one hundred
fifteen percent (115%) of the prior fiscal or calendar year's assessment without approval of
a majority of the Unit Owners. Evidence of compliance with this fourteen (14) day notice
must be made by an affidavit executed by an officer of the Association or the manager or
other person providing notice of the meeting and filed among the official records of the
Association.

(d The Phase I Owners acknowledge and agree that: (i) the building in which
their nine (9) Units are located (“Building B”) is approximately seventeen (17) years old and
that there exists considerable differed maintenance with reference to Building B; and (ii) the
Phase I Owners have elected in prior years not to maintain reserves for Building B repairs
and differed maintenance in accordance with Condominium Act guidelines and requirements.
Accordingly, the Phase I Owners agree that the cost of all repairs or capital improvements
that may be required for Building B, including without limitation, roof repairs and
weatherproofing shall be the sole obligation of the Phase I Owners, shall be separately
budgeted by the Association, and no such costs shall be paid by Future Phase Owners or
withdrawn from any reserves paid by Future Phase Owners.

7.3 Assessments. Assessments against the Unit Owners for their shares of the items of
the budget shall be made in advance on or before fifteen (15) days preceding the year for which the
assessments are made. Such assessments shall be due in twelve (12) equal monthly payments, one
of which shall come due on the first day of each month of the year for which the assessments are
made. If an annual assessment is not made as required, an assessment shall be presumed to have
been made in the amount of the last prior assessment and monthly payments thereon shall be due
upon the first day of each month until changed by an amended assessment. In the event the annual
assessment proves to be insufficient, the budget and assessments may be amended at any time by
the Board of Directors. The unpaid assessment for the remaining portion of the calendar year for
which the amended assessment is made shall be due on the first day of the month next succeeding
the month in which such amended assessment is made or as otherwise provided by the Board of
Directors.

7.4  Delinquent Assessments; Interest and Late Fees. Assessments and installments on
them which are not paid when due bear interest at the rate from time to time determined by the Board
of Directors, but not less than twelve percent (12%), from the due date until paid. Also, the
Association may charge an administrative late fee in addition to such interest, in an amount not to
exceed the greater of Twenty-Five Dollars ($25.00) or five percent (5%) of each installment of the
assessment for each delinquent installment that the payment is late. Any payment received by the
Association shall be applied first to any interest accrued by the Association, then to any
administrative late fee, then to any costs and reasonable attorneys' fees incurred in collection, and
then to the delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.
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75  Acceleration of Assessment Installments. If a Unit Owner shall be delinquent in the
payment of an assessment, the Board of Directors may accelerate the assessments payable during
the remainder of the budget year in which a claim of lien is filed, upon filing a claim of lien for the
unpaid balance of such assessments. A notice of the accelerated assessments and a copy of the claim
of lien shall be provided to the Unit Owner.

7.6 Depository. The depository of the Association will be such bank or banks in the
County, as shall be designated from time to time by the Directors and in which the withdrawal of
monies from such accounts shall be only by checks signed by such persons as authorized by the
Directors. Provided, however, that the provisions of a management agreement between the
Association and a manager relative to the subject matter of this section shall supersede the provisions
hereof.

7.7  Audit. An audit of the accounts of the Association, if required by proper action of
either a majority of all members or of the Board of Directors, or as required by law, shall be made
annually by a certified public accountant, and a copy of the audit report shall be furnished to each
member not later than April 1 of the year following the year for which the audit is made.

7.8 Annual Report. Within ninety (90) days following the end of the fiscal year, the
Board of Directors shall mail or furnish by personal delivery to each Unit Owner a complete
financial report of actual receipts and expenditures for the previous twelve (12) months or acomplete
set of financial statements for the preceding fiscal year prepared in accordance with generally
accepted accounting principles. The report shall show the amounts of receipts by accounts and
receipt classifications. The amounts of expenditures shall be shown by expense classifications
including, if applicable, costs for security, professional and management fees, taxes, cost of
recreational facilities, utilities and refuse collection, lawn care and landscaping, building
maintenance and repair, insurance, administrative and salary expenses and reserves for capital
expenditures, deferred maintenance, and any other category of reserves maintained by the
Association.

7.9  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody of the Association
or its management agent at any one time. As used in this paragraph, the term "persons who control
or disburse funds of the Association" includes, but is not limited to, those individuals authorized to
sign checks and the president, secretary, and treasurer of the Association. The Association shall bear
the cost of bonding.

8. Miscellaneous.

8.1 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Declaration of Condominium or these By
Laws, or the Condominium Act.

8.2  Amendment. The By Laws may be amended by the approval of Unit Owners holding
not less than two-thirds (2/3) of the total voting interests in the Association in the manner required
by the Condominium Act. No amendment of these By Laws shall be valid until set forth in or
annexed to an amendment of the Declaration of Condominium that has been executed on behalf of
the Association by its President and Secretary and recorded in the Public Records of the County.

8.3 Association Fees. The Association may charge a reasonable uniform fee in
connection with the changing of its ‘records to reflect the transfer or lease of a Unit and when
certifying the status of assessments, not to exceed One Hundred Dollars ($100.00) per transfer or
certification. The Association may also require a prospective tenant to place a security deposit in an
amount not to exceed the amount of one month’s rent into an escrow account maintained by the
Association to secure the tenant’s obligation to reimburse the Association for damage to the
Common Elements or to pay fines for violations by the tenant or other occupants of the Unit.
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8.4  Arbitration. Prior to the institution of court litigation, the Association and any Unit
Owners who are parties to a "dispute" as defined in Florida Statutes §718.1255, shall petition for
non-binding arbitration as set forth in said statute.

In witness whereof, the undersigned d.uiy authorized officer of Sunset Harbor Condominium
Association, Inc. hereby authenticates the foregoing as the duly adopted Amended and Restated By-
Laws of Sunset Harbor Condominium Association, Inc., as of February 19, 2003.

Richard Toofney, Vice Presideht
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EXHIBIT "G"

Portions of Agreement Regarding Sunset Harbor
Condominium dated February 11, 2003 among Rem-Cleo Homes, a dissolved Ohio
General Partnership, Esmeraldo C. Enrique and Eleanor E. Enrique, as Seller,
Sunset Harbor of Crescent Beach, LLC, as Buyer,
Sunset Harbor Condominium Association, Inc.
and the Unit Owners

7. Assessment for Redevelopment and Renovation of Phase 1 of the Condominium
Property.

A. The Association hereby agrees that it will assess each of the Unit Owners of
condominium units B-102, B-103, B-203, B-204 and B-206 a sum of
Twenty-two Thousand Five Hundred Dollars ($22,500.00), payable no later
than ninety (90) days after the Final Closing Date, for a total of One-hundred
twelve thousand five hundred dollars ($112,500.00). Said Unit Owners,
individually, hereby agree to pay such assessment to the Association in the
time period set forth herein.

B. At such time as the Association has collected $112,500.00 from the
aforementioned Unit Owners, the Association will place said funds in an
escrow account, with an escrow agent and in accordance with an escrow
agreement, each mutually agreeable to the Association and Buyer, providing

" that such funds shall be made available to Buyer for use as provided herein,
and immediately thereafter the Association will provide Buyer with written
notice that said funds have been deposited into escrow and are available for
use by Buyer.

C. No later than five (5) business days after the Association has provided Buyer
with proof sufficient to Buyer, in its sole discretion, that the Association has
deposited $112,500.00 into escrow as provided above, Buyer will deposit
$90,000.00 into said escrow account, on behalf of Seller for Condominium
Units B-201, B-202, B-205 and B-101, to be used for the same purposes as
set forth herein. Together, the $112,500.00 and $90,000.00 shall constitute
the "Escrow Fund."

8. Redevelopment and Renovation of Phase I.

A. Seller, Association and Unit Owners hereby authorize Buyer to undertake the
following work and agree that the Escrow Fund will be available for use only
by Buyer and only for updating and renovating the exterior of the existing
nine-unit condominium building and improvements within Phase 1 to the
extent that Buyer, in its sole and absolute discretion, determines is necessary
to make such nine-unit condominium building and improvements consistent
with the other development planned for the Condominium Property.

B. Said work described in Paragraph 8(A), (hereinafter referred to as

"Renovation Work") expressly excludes the following:

i Repair of existing damage caused by the Association’s or any Unit
Owner’s failure to perform preventative maintenance on the existing
nine-unit condominium building;

il. Water proofing of the existing nine-unit condominium building, not
to exceed a cost of Ten Thousand Dollars ($10,000.00) per Unit
Owner, for a total of Ninety Thousand Dollars ($90,000.00),
provided, however, any cost exceeding $90,000.00 shall not be the
responsibility of the Buyer; and

iii. Redevelopment and renovation of the interior of the existing nine-unit
condominium building.
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iv. The Association and Unit Owners hereby agree that such work
described hereinabove at paragraph 8C i, ii and iii, will be undertaken
in a timely manner. The Association and/or Unit Owners, as
appropriate, shall execute contract(s) for such work prior to the
commencement of the Renovation Work on the nine-unit
condominium building and shall complete such work concurrent with
completion of same.

C. Seller, Association and Unit Owners hereby authorize Buyer, at its sole cost
and expense, to redevelop and refurbish the existing boat basin and nine boat
slips appurtenant to the existing condominium units. Such refurbishment of
the nine slips shall include fixed finger piers with mooring pilings, as may be
approved by permitting agencies.

9. Maintenance of the Condominium Property by Association.

The Association agrees that it will maintain the Condominium Property, existing and
renovated buildings and improvements and the boat basin, all as improved by Buyer, in a good and
orderly manner and shall make all reasonable and necessary assessments to carry out such
maintenance. Except as provided herein, Buyer and the future owners of the eighteen (18) additional
condominium units to be built as part of Phase II and Phase I1I will not be responsible in any way
whatsoever for payment for the Renovation Work or the work described in Paragraph subsections
8(C) (i-iii) herein.
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