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This Declaration of Covenants is made thisll day of A‘pr] \ , 2005 by THE HORN,

LLC, a Florida limited liability company, having an address at 6900 rSouthpoint Drive, North,

Suite 250, Jacksonville, Florida 32216 (the “Declarant™).

Whereas, Declarant is the owner of the real property known as Sunset Point (“Sunset
Point”), according to the plat thereof recorded in the Public Records of St Johns County, Florida

herein referred to as the “Property”; and

Whereas, Declarant desires to establish an association of owners within the Property to
maintain the property owned by such association and such other property as set forth in this

Declaration;

Now therefore, Declarant, in consideration of the premises and the covenants herein
contained, and for the purpose of preserving the value and maintaining the desirability of the
Property for the benefit of all owners of portions thereof, declares that the Property shall be
subject to the covenants, restriction., easements, reservations and liens contained in this
Declaration of Covenants and Restrictions for Sunset Point, which shall be covenants running
with the land and which shall be binding upon and inure to the benefit of Declarant and its

successors and assigns.
ARTICLE I

DEFINITIONS

1. Definitions.

Unless the context expressly requires otherwise, the words defined below whenever used

in this Declaration and in the Governing Documents shall have the following meanings:

1.1 “Additional Lands.” means those lands located in St. Johns County, Florida and
more particularly described on Exhibit “B” hereto, to which Declarant has reserved the right to

extend the terms of this Declaration and annex into the Property.
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1.2 “A.R.C.” means the Architectural Review Committee of the Association as set

eans the Regulations from time to time adopted y the
eclarant |and following transfer ‘of contrdl of the

ssociation, by the Board [of Directors pert ining to construction standards improvements

ished for the p es set forth herein, its successors and assigns.
1.5 “Board” or “Board of Directors” means the Association’s Board of Directors.
1.6 “Common Areas” means all real property from time to time owned by the

Association or designated for ownership by the Association for the common use and enjoyment
of all Owners, together with all improvements, fixtures, and tangible personal property now or
hereafter situated thereon and all appurtenant easements.

1.7 “Common Maintenance Areas” means the Common Areas, if any, and the
entrance signage monuments, drainage facilities and detention ponds, right-of-way landscaping,
and such other areas lying within public or private easements or rights-of-way, the maintenance
of which has been designated by the Declarant or the Board of Directors as an Association
responsibility for the preservation, protection and enhancement of the property values and the
general health, safety or welfare of the residents.

1.8 “Declarant” means The Horn, LLC, its successors and assigns who are
designated as such in writing by Declarant, and who consent in writing to assume the duties and
obligations of the Declarant.

1.9 “Declaration” means this Declaration of Covenants and Restrictions For Sunset
Point and any supplemental declarations made in accordance herewith, and any amendments

thereto.

1.10  “Governing Documents™ collectively means this Declaration of Covenants and
Restrictions and any supplemental declarations made in accordance herewith, as amended from
time to time, the Association’s Articles of Incorporation (the “Articles”) and the Association’s
By-Laws (the “By-Laws”), as the same may be amended from time to time.

1.1l “Law” means any statute, ordinance, rule, regulation, or order adopted or
enforced by the United States of America, or any agency, officer, or instrumentality thereof, or
by the State of Florida, or any agency, officer, municipality, or political subdivision thereof.
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1.12 “Lot” means any plot of land shown on the Plat or any subsequently recorded
subdivision plat of the Property, which is designated thereon as
designated as on Areas-or for utilities or drainage uses or

Lots containing withi lot/ lines a
frontage’on ¢r common boundaries with

eclarant has

alidly
interest in any Or creating a lien upon any Lot, in either case as security for
performance of an obligation. The term “Mortgage” does not include judgments, involuntary
liens, or liens arising by operation of Law. “First Mortgage” means any Mortgage constituting a
lien prior in dignity to all other Mortgages encumbering the same property.

1.15  “Mortgagee” means the Person(s) named as the obligee under any Mortgage, or
the successor in interest to any such Person, including the Federal National Mortgage
Association, the Veterans Administration, the Federal Housing Authority and similar guarantors
or insurers of First Mortgages.

1.16 “Owner” means the record owner, whether one or more Persons, of the fee
simple title to any Lot, including contract sellers, but excluding contract buyers and any Person
holding such fee simple title merely as security for the performance of an obligation. Declarant is
an Owner as to each Lot owned by the Declarant.

1.17  “Person” means any person or entity having legal capacity.

1.18  “Plat” means that subdivision plat of Sunset Point recorded in Plat Book 50,
pages 31-34 of the Public Records of St Johns County, Florida and the recorded plat of any lands
made subject to the provisions of this Declaration pursuant to the provisions hereof, and any
amendments thereto.

1.19  ‘Property” means the lands in St Johns County, Florida, described on Exhibit
“A” attached to this Declaration together with all other lands that hereafter may be made subject
to the provisions of this Declaration in the manner provided herein.

120  “Regulations” means any rules and regulations regarding the use of the Property
duly adopted by the Association in accordance with the Governing Documents, including the
Architectural Criteria.

1.21  “SJRWMD” means the St. Johns River Water Management District.

122 “Stormwater Management System” means a surface water or stormwater
management system which is designed and constructed or implemented to control discharges
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which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, er pollutic

; evelop@ any portion of the Property as a

unity by the construction and installation of streets, utility systems, community

facilities, buildings, and other improvements, and the sale, lease, or other disposition of the
Property in parcels, but does not include the construction of Units except when constructed by
Declarant. This term is to be broadly construed to include any and all activities, uses, structures,

and improvements necessary, convenient, or desirable to accomplish such construction and
disposition.

ARTICLE 11

THE ASSOCIATION

2.1  Membership. Every Owner of a Lot is a member of the Association and is
entitled to one membership for each Lot owned. Each membership is appurtenant to the Lot upon
which it is based and is transferred automatically be conveyance of title to that Lot whereupon
the membership of the previous Owner automatically terminates. No Person other than an Owner
may be a member of the Association, and a membership in the Association may not be
transferred or encumbered except by the transfer of title to a Lot; provided however, the
foregoing does not prohibit the assignment of membership and voting rights by an Owner who is
a contract seller to his vendee in possession.

2.2 Voting Rights. The Association shall have two classes of voting membership.

(@) Class A. For so long as there is a Class B membership, Class A members
shall be all Owners with the exception of Declarant and shall be entitled to one (1) vote for each
Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members, but the vote for such Lot shall be exercised as they among themselves determine, and
in no event shall more than one (1) vote be cast with respect to any Lot.

(b)  Class B. The Class B member shall be the Declarant who shall be entitled
to three (3) votes for each unoccupied Lot owned by it. The Class B membership shall cease and
be converted to Class A membership not more than one hundred twenty (120) days after the
conveyance of the Lot which causes the total votes outstanding in the Class A membership to
equal 75% of votes outstanding in the Class B membership, or seven (7) years after conveyance
of the first Lot by Declarant, whichever occurs earlier. Declarant may at any earlier time elect to
terminate the Class B membership by notice to the Association. Class B membership shall be
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reinstated at any time before the expiration of 7 years from the date of conveyance of the first
Lot if additional Lots owned by Class B member are annexed into the Association in sufficient
numb i at | € : in the overall

pursuant to
tons of the
tative,

2.3 Inspection of Records. All books, records, and papers of the Association will be
open to inspection and copying during business hours, although the Association may make a
reasonable uniform charge for such copies and certification. The Declaration, Articles, and
Bylaws must be available for inspection by any Owner or the Declarant at the Association’s
principal office, where copies also may be purchased at a charge to cover reproduction costs.

2.4  Extraordinary Action. The Association’s Articles of Incorporation provide that
certain actions of the Association as described in the Articles require the approval of a
supermajority of the members. In addition, any such action shall require the written approval of
the Declarant for so long as the Declarant is a member of the Association.

2.5  Amplification. The members of the Association shall elect the Board of Directors
of the Association, who shall manage the affairs of the Association. The Board of Directors shall
appoint officers of the Association to administer the operation of the Association’s Articles and
By-Laws, but no such amplification shall alter or amend substantially any of the rights or
obligations of the Owners set forth in this Article. Declarant intends that the provisions of this
Declaration and the Articles and By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. If any such conflict necessarily results, however, Declarant intends that the
provisions of this Declaration control anything in the Articles or By-Laws to the contrary.

2.6 Maintenance Contracts. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner or other person or entity for the performance by
the Association of services which the Board is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as
the Board may deed proper, advisable and in the best interest of the Association.

ARTICLE I

ASSESSMENTS

3.1  Assessments Established. For each Lot within the Property, Declarant covenants,
and each Owner by acceptance of a deed or other conveyance of record title to a Lot, whether or
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not it is so expressed in such deed or conveyance, is deemed to covenant and agree to pay to the
Association, an annual maintenance assessment, special assessments including special

/(a)/ Gen&ﬂne annual maintenance assessments levied by the Association

must be used exclusively to promote the recreation, health, safety, and welfare of the residents
and occupants within the Property, and for the operation, management, maintenance, repair,
renewal and replacement of the Common Areas, the Common Maintenance Areas and the
Stormwater Management System (including maintenance of adequate reserves), the payment of
taxes and insurance, and for the performance of the Association’s duties under the Governing
Documents. The annual assessment shall be used to fund all general activities and expenses of
the Association incurred in the administration of the powers and duties granted under the
Governing Documents and pursuant to Law including the maintenance of adequate reserve
accounts.

(b) Amount.

) Until January 1 of the year immediately following the recording of
this Declaration, the maximum annual maintenance assessment for Lots that are not
Marshfront/Lakefront Lots shall be One Thousand Eighty Dollars (5$1,080.00), and
Marshfront/Lakefront Lots shall be One Thousand Two Hundred Sixty Dollars ($1,260.00). The
Board of Directors may fix the annual assessment at an amount not in excess of the maximum.

(i) Commencing with the fiscal year beginning January 1 of the year
immediately following the conveyance of the first Lot by Declarant to an Owner other than
Declarant and each year thereafter, the Board of Directors, at its annual meeting next preceding
such date, and each respective January 1 thereafter, shall set the amount of the maximum annual
maintenance assessment for the following year for each Lot, provided that the maximum annual
maintenance assessment may not be increased more than five percent (5%) above the maximum
annual maintenance assessment for the previous year unless approved by two-thirds (2/3) of each
class of those members present in person or by proxy and voting at a meeting duly convened as
provided hereunder. A quorum of sixty percent (60%) of the Association’s membership shall be
required at such meeting. If that quorum requirement is not met, a second meeting may be called
at which the quorum shall be thirty percent (30%) of the membership. The amount of the annual
maintenance assessment shall be fixed by the Board of Directors without interest so long as not
more than thirty (30) days delinquent. Written notice of such assessment shall be given to every
Owner, but the failure to give such notice will not invalidate an otherwise proper assessment or
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obligation to pay on the described date. In the absence of Board action the annual maintenance
assessment then in effect will continue for the next fiscal year.

(d)  Working Capital Fund. The Association shall establish a working capital
fund to provide for unforeseen expenditures and which will be funded as set forth in this
subparagraph. Upon the initial transfer of title of a Lot to an Owner (excluding transfer to the
Declarant or Persons in the business of constructing improvements on Lots for resale purposes),
the transferee shall pay to the Association a working capital contribution equal to two months of
the then current annual maintenance assessment. This capital contribution shall not be considered
as an advance payment of the annual maintenance assessment. Each transferor agrees to collect
the working capital contribution at the closing of the sale to such Owner and to promptly pay the
same to the Association. The Association may at any time utilize these contributions for any
purpose permitted by the Governing Documents, including normal operating expenses or to fund
reserves.

()  Specific Assessments for Marshfront/Lakefront Lots. As part of the Work,
Declarant has installed a retaining wall with pilings and related structures (the “Bulkhead”) on
the Marshfront/Lakefront Lots that separates the upland portion of the Lot from the waters of the
lake jurisdictional buffer. The Association shall be responsible for, and shall maintain and keep
in good order and repair, and replace as necessary, that portion of the Bulkhead located on the
Marshfront/Lakefront Lots. The Association shall annually assess each Lot Owner for a portion
of the total cost of maintaining, repairing and replacing the Bulkhead, including the maintenance
of adequate reserves. This assessment shall be payable by each Lot Owner as part of and in the
same manner as the annual maintenance assessment.

3.3 Special Assessments. The Association may levy special assessments payable in
one or more installments applicable to that year only for the purpose of defraying, in whole or in
part, any expense that is not reasonably expected to be incurred on a regular basis, or the cost of
any purchase of additional real property for the use and benefit of Owners, or construction,
reconstruction, renewal, repair, or replacement of a capital improvement; provided that such
assessment is approved by two-thirds (2/3) of each class of those members present in person or
by proxy and voting at a meeting duly convened for such purpose.

3.4 Property Taxes. The Association shall timely pay all ad valorem real estate taxes,
special assessments, other taxes, if any, levied on the Common Areas, and shall assess each
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Owner for the cost thereof. At the Board’s discretion, such assessment may be payable in a lump
sum within thirty (30) days after notice or all or any portion thereof may be assessed as a part of
the a i 1

oard shall determine, wi receiving notice of the amo
due, whether such assessment shall be levied, and its amount.

3.5 Specific

under any provision of tﬁe@;min i i i ity, or by contract
express or-implied, or because y act or omission of the Owner or any occupant of such

Owner’s Lot, or arising by reason of any Owner’s failure to properly maintain those portions of
the exterior of his Lot and Unit as herein provided, also may be assessed by the Association
against the Owner’s Lot after the Owner fails to pay it when due.

3.6 Uniformity of Assessments. Except as specifically provided herein, the annual
maintenance assessment and any special assessments must be uniform throughout the Property,
except that any Lot owned by Declarant (or any assignee of Declarant as hereinafter provided)
and which is not being occupied as a residence is exempt from the annual maintenance
assessments and special assessments; provided that Declarant shall have agreed to fund the
deficits, if any, between the aggregate amount assessed Class A members and Declarant, and the
total expenses of the Association during the applicable period. Declarant shall be obligated to
fund such deficits only as they are actually incurred by the Association. The Declarant shall
cease to pay any portion of the deficit of the annual operating expenses of the Association under
the provisions of this paragraph when Declarant is no longer entitled to elect a majority of the
Board of Directors of the Association, or at such earlier date elected by Declarant by notice to
the Association. Thereafter, the Declarant shall pay an annual maintenance assessment amount
attributable to any Lots then owned by Declarant and which are not being occupied as a
residence at one-half (1/2) the rate assessed against Lots owned by Owners other than Declarant,
This provision is not and shall not be construed as a guaranty or representation as to the level of
assessment imposed under the provisions of this Article. Declarant may assign this exemption in
whole or in part in any Person who acquires two or more Lots for construction and resale of
Units. Upon transfer of title of an exempt Lot other than transfers for construction and resale of
Units such Lot shall be assessed in the applicable amount established against Lots owned by the
Class A members of the Association, prorated as of, and commencing on the first day of the
month following the date of transfer of title.

3.7  Certificate of Payment. The Association shall furnish to any interested Person a
certificate signed by an officer of the Association setting forth whether assessments against a
specific Lot have been paid and, if not, its unpaid balance. To defray its costs, the Association
may impose a, uniform charge for issuing such certificates. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding on the Association as of the date
of issuance.
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3.8 Lien for Assessments. All sums assessed to any Lot, together with interest and all
costs and expenses of collection, including reasonable attorneys’ fees, shall become a lien on
such in fa the Association upon the re of lien signed by an officer of

nd expenses of collectjon, including reasonable attorne y’s fees,’is the personal obligation of the
Person who was the Owner of such Lot whenthe assessment fell

(@  Personal Obligation. Any assessment not paid within 30 days after its due
date bears interest from the due date, at the rate established from time to time by the Board of
Directors, not to exceed the maximum lawful rate from time to time permitted under the laws of
the State of Florida, nor to be less than ten percent (10%) per annum. The Association may bring
an action at law against any Owner personally obligated to pay such assessment, or foreclose its
lien against the Lot. No Owner may waive or otherwise escape liability for the Association’s
assessments by nonuse of the Common Areas or by abandonment of such Owner’s Lot, or for
any other reason except as determined by a court of competent jurisdiction. A suit to recover a
money judgment for unpaid assessments may be maintained without foreclosing, waiving, or
otherwise impairing the Association’s lien, or its priority.

(b)  Foreclosure. The Association’s lien may be enforced by judicial
foreclosure by the Association in the same manner in which mortgages on real property from
time to time may be foreclosed in the State of Florida. In any such foreclosure, the Owner is
required to pay all costs and expenses of foreclosure, including interest and reasonable attorneys’
fees, and any assessments against the Lot that become due during the period of foreclosure. All
such costs and expenses and assessments are secured by the lien foreclosed. The Association has
the right to bid at the legal sale to acquire the Lot foreclosed, or to acquire such Lot by deed or
other proceeding or conveyance in lieu of foreclosure, and thereafter to hold, convey, lease,
encumber, and otherwise deal with such Lot as an owner, but for purposes of resale only.

3.10  Subordination of Lien. The lien for the assessments provided in this Article is
subordinate to the lien of any First Mortgage, unless the Association’s lien was recorded prior to
the recording of the Mortgage. Sale or transfer of any Lot does not affect the assessment lien,
except that the sale or transfer pursuant to a First Mortgage foreclosure or any proceeding or
conveyance in lieu thereof, extinguishes the assessment lien as to payment that became due
before such sale or transfer, unless such assessment was secured by a claim of lien for
assessments that is recorded prior to recording of said First Mortgage. Any assessment
extinguished by the foreclosure of a First Mortgage or conveyance in lieu thereof, shall be
deemed to be an expense of the Association collectible from all Owners (including the
foreclosing First Mortgagee) in accordance with the Association’s normal assessment
procedures. No such sale or transfer relieves such Lot from liability for assessments thereafter
becoming due, or from the Association’s lien. The Association shall report to any First
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Purpose \of Annual Maintenance Assess

ovide \Qfoﬂ/'mﬂ item&)cwaid

(@  Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the individual
Owners, if any.

assessment:

(b)  Care and preservation of the Common Areas, if any, and the Common
Maintenance Areas, including without limitation, the private roadways and entry landscaping
and signage located within the Property.

(c)  The services of a professional person or management firm to manage the
Association to the extent deemed advisable by the Board, (provided that any contract for
management of the Association shall be terminable by the Association, with no penalty upon
ninety (90) days prior written notice to the managing party) and the services of such other
personnel as the Board shall determine to be necessary or proper for the operation of the
Association, whether such personnel are employed directly by the Board or the manager.

(d) Legal and accounting services.

() A policy or policies of insurance insuring the Association against liability
to the public or to the Owners (and/or invitees or tenants) incident to the operation of the
Association, the Common Areas, or the Common Maintenance Areas, in amounts as determined
by the Board of Directors.

()  Workers compensation insurance to the extent necessary to comply with
applicable laws.

(g) Fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable.

(h)  The maintenance and repair of the Stormwater Management Systems in
compliance with applicable permits including but not limited to work within retention areas,
drainage structures and drainage easements.
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(i)  Any other item or service which the Board is required to obtain or pay for
pursuant to the terms of this Declaration or by Law or which in the Board’s opinion shall be

andscape and irrigation.

the Assw-rated share

property access road from Plantation Island Drive South to the property; entry gates; entry
feature, signage and landscaping.

ARTICLE IV

COMMON AREAS

4.1  Title to Common Areas and Owner’s Easements of Enjoyment. The Declarant
will convey or cause to be conveyed to the Association, the title to the Common Areas, at such
time as in its sole discretion it deems appropriate, but not more than one year following
substantial completion of construction of the improvements located thereon or the time the
United States Department of Housing and Urban Development insures any First Mortgage on a
Unit, whichever shall first occur. The conveyance shall he subject to taxes for the year of
conveyance, restrictions, conditions, and limitations of record, and easements for drainage and
public utilities. Every Owner and his lessees have a nonexclusive right and easement of
enjoyment in and to the Common Areas that is appurtenant to, and passes with, the title to every
Lot, subject to the easements and other property rights granted in this Article and to the
following:

(a)  Dedication-Mortgage. The Association shall have the right to mortgage
the Common Areas or to dedicate or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purpose and subject to such conditions as may be agreed to
by the members of the Association. Such dedication, transfer or mortgage must be approved by
at least two-thirds (2/3) of each class of members at a meeting duly convened for such purpose,
and shall be evidenced by a recorded certificate of the Association executed by the Association
with the formalities from time to time required for a deed under the laws of the State of F lorida.
Further, such dedication, transfer or mortgage shall be subject to any easement for ingress or
egress previously granted to an Owner or required by an Owner for access to a Unit.

(b)  Rules and Regulations. The Association’s right to adopt, alter, amend,
rescind, and enforce reasonable Regulations governing the use of the Common Area, as provided
herein.

DCR clean 4-12-05 4/19/2005
11



OR BK 2499 PG 364

(¢)  Governing Documents. The provisions of the Governing Documents and

all matters shown on any plat of all or part of the property.

reas to the Assoc1at10n the Board of Directors of the Association to grant
easements for Ultilities or drainage across all or any part of the Common Areas.

(f)  General. Real estate taxes and special assessments levied by governmental
authorities having jurisdiction over the Common Areas and restrictions, limitations, easements of
record.

The foregoing easement is limited to using the Common Areas for their intended purposes in a
reasonable manner, and with respect to any particular use or activity, it is limited to those
portions of the Common Areas from time to time improved or otherwise suitable for such use or
activity.

4.2 Association to Own. The Association shall own all Common Areas and assume
all maintenance obligations with respect to any Common Areas which may be hereafter
established. Nothing contained herein shall create an obligation on the part of Declarant to
establish any Common Area.

4.3 Liability Insurance. The Association shall purchase and carry a general
comprehensive public liability insurance for the benefit of the Association and its members,
covering occurrences on the Common Areas. The policy limits shall be as determined by the
Board of Directors of the Association. The Association shall use its best efforts to see that, such
policy shall contain, if available, cross-liability endorsements or other appropriate provisions for
the benefit of members, Directors, and the management company retained by the Association af
any), insuring each against liability to each other insured as well as third parties.

4.4  Condemnation. In the event of condemnation or a sale in lieu thereof all or any
portion of the Common Areas, the funds payable with respect thereto shall be payable to the
Association and shall be used by the Association as it deems reasonably necessary to repair or
correct any damage suffered as a result of the condemnation, including the purchase of
replacement land, and any remaining funds may be distributed to each Owner on a pro rata basis.

4.5  All Rights and Easements Appurtenant. The benefit of all rights and easements
granted by this Article constitute a permanent appurtenance to, and pass with, the title to every
Lot enjoying such benefit. Whenever any such right or easement is described as nonexclusive by

DCR clean 4-12-05 4/19/2005
12



OR BK 2499 PG 365

this Article its benefit nevertheless is exclusive to all Lots granted such benefit by this Article,
unless this Article expressly grants such benefit to additional Persons. In no event does the

NTROL

rchitectural iev%nmittegTWDHﬂ%ram shall initially appoint, and

thereafter the Association shall maintain, a standing committee identified as the Architectural
Review Committee, (the “A.R.C.”) composed of three or more persons who need not be Owners.
The A.R.C. may retain the services of an architect or landscape architect (the ‘Professional
Advisor”) to assist the A.R.C. in the performance of its duties under the Governing Documents.
In the absence of specific action appointing members of the A.R.C., the Board of Directors shall
be the committee members. The Declarant shall retain the right to appoint the A.R.C. members
until the first to occur of: (a) the sale by Declarant of all the Lots in the Property or; (b) ten (10)
years from the date this Declaration is recorded. Thereafter the Board of Directors of the
Association shall appoint the A.R.C. members. Any reference in the Governing Documents to
architectural approval by the Association shall be deemed to require the approval of the A.R.C.
No member of the committee shall be entitled to compensation for services performed, except
that the Professional Advisor, if any, shall be paid a uniform reasonable fee approved by the
Board of Directors of the Association, plus any actual expenses incurred in the performance of
their duties, The fee and an estimation of expenses as determined by the A.R.C. shall be paid by
the applicant for approval at the time the application is submitted as hereinafter provided.

5.2 AR.C. Authority. Unless the Declarant is designated by this Declaration to
regulate a particular item, the A.R.C. has full authority to regulate the use and appearance of the
exterior of the Property to: (a) assure harmony of external design and location in relation to
surrounding buildings and topography; (b) protect and conserve the value and desirability of the
Property as a residential community; (¢) maintain, to the extent reasonably practical, the exterior
design, appearance and landscaping of the improvements located on the Property in substantially
the same appearance and condition as existed at the completion of construction of the approved
Units or at completion of construction of any approved modifications, subject to normal wear
and tear that cannot be avoided by normal maintenance; and (d) maintain compatibility of
external appearance among the improvements located on the Property. The power to regulate
includes the power to prohibit and require the removal of (when constructed without A.R.C.
approval), those exterior appearances, uses or activities inconsistent with the provisions of this
Declaration, or contrary to the best interests of other Owners in maintaining the value and
desirability of the Property as a residential community. The A.R.C. may adopt, rescind, and
amend reasonable rules and regulations (the “Architectural Criteria”) in connection with the
foregoing; provided, however, such rules and regulation: (i) shall be consistent with the
provisions of this Declaration; and (ii) if the Board of Directors has not constituted itself as the
A.R.C,, shall have been approved by the Board of Directors before taking effect. Violations of
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the committee’s rules and regulations shall be enforced by the Board of Directors in the name of
the Association.

.C. The foregoing requires
i ing color changes),

5.4 Submission of Plans. Prior to the initiation of construction upon any Unit, the
Owner thereof shall first submit to the A.R.C. a complete set of plans and specifications for the
proposed improvements, including site plans, grading plans, floor plans depicting room sizes and
layouts, exterior elevations, specifications of materials and exterior colors, and any other
information deemed necessary by the A.R.C. for the performance of its function. In addition, the
Owner shall submit the identity of the individual or company intended to perform the work and
projected commencement and completion dates.

5.5  Plan Review. Upon receipt by the A.R.C. of all of the information required by
this Article V, it shall have 14 days in which to review said plans. The proposed improvements
may be approved if, in the sole opinion of the A.R.C.: (i) the improvements will be of an
architectural style and material that are compatible with the other structures in the Property; (ii)
the improvements will not violate any restrictive covenant or encroach upon any easement or
building set back lines; (iii) the improvements will not result in the reduction in property value or
use of adjacent property; and (iv) the improvements will be substantially completed, including all
cleanup, within six (6) months of the date of commencement [twelve (12) months for the
construction of a complete house] . In the event that the A.R.C. fails ‘to issue its written approval
within fourteen (14) days of its receipt of the last of the materials or documents required to
complete the Owner’s submission, the A.R.C. ‘s approval shall be deemed to have been granted
without further action All approvals shall terminate in one year.

5.6  Non-conforming Structures. If there shall be a material deviation from the
approved plans in the completed improvements, such improvements shall be in violation of this
Article V to the same extent as if erected without prior approval of the A.R.C. The AR.C,, the
Association or any Owner may maintain an action at law or in equity for the removal or
correction of the non-conforming structure and, if successful, shall recover from the Owner in
violation all costs, expenses and fees incurred in the prosecution thereof

5.7  Inspection. The AR.C. or its designate shall inspect the construction after
completion to assure compliance with the approved plans and specifications and shall issue a
certificate of compliance if the improvements substantially comply with the approved plans and
specifications and any non-compliance does not materially violate the provisions of this
Declaration or the Architectural Criteria. If the A.R.C. refuses or is unable to issue a certificate
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of compliance, then it shall report to the Board of Directors specifying the matters of non-
compliance. The Board of Directors shall consider the matters of non-compliance and shall
affor i

er or such other Person and arising out of or in any way
related to the subject matter of any such reviews, inspections, consents or required approvals,
whether given, granted or withheld, The Association shall defend any action brought against the
A.R.C. or any member thereof arising from acts or omissions of the A.R.C. committed in good
faith and without malice.

5.9  Address for Notice. Requests for A.R.C. approval or correspondence with the
A.R.C. shall be addressed to Sunset Point Architectural Review Committee and mailed or
delivered to Group IV Properties, Inc., 6900 Southpoint Drive, North, Suite 250, Jacksonville,
Florida 32216 in Duval County, Florida, or such other address as may be designated from time to
time by the A.R.C. No correspondence or request for approval shall be deemed to have been
received until actually received by the A.R.C. in form satisfactory to the A.R.C.

ARTICLE VI
EASEMENTS

6.1 Utility Easements. The Declarant hereby reserves the right to grant perpetual,
nonexclusive easements for the benefit of Declarant or its designees, upon, across, over, through
and under any portion of the Common Areas for ingress, egress, and the installation,
replacement, repair, maintenance, use and operation of all utilities, including without limitation,
cable television. Declarant, for itself and its designees, reserves the right to retain title to any and
all pipes, lines, cables or other improvements installed on or in such easements. Upon cessation
of Class B membership, the Association shall have the right to grant the easements described
herein.

6.2  Declarant’s Easement of Correct Drainage. As long as Class B membership shall
be in effect, Declarant hereby reserves a blanket easement on, over and under the ground within
the Property (except at the location of approved Units and paved driveways) to maintain and
correct drainage of surface waters and other erosion controls to maintain reasonable standards of
health, safety and appearance. Declarant shall he entitled to remove trees or vegetation, without
liability for replacement or damages, as may be necessary to provide adequate drainage facilities.
Notwithstanding the foregoing, nothing herein shall he interpreted to impose any duty upon
Declarant to correct or maintain any drainage facilities within the Property. Upon cessation of
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Class B membership, the Association shall have the right to exercise the easements described

herein.
asement m Encroachment. D

exclusive easement for the unintentional encroachment by any structure upon the. Common Area
aused by or resulting from, (construction, repair, shifting, settlemént or movement 6f any portion
f the Property, which exclusive easement shall exist at all times
ncroachment as an easement appurtenant to the encrgaching property to the|extent of such
encroachment.

ntry Easement. In the event that the Owner fails to maintain the Lot as required
herein, or in the event of emergency, the Association shall have the right to enter upon the Lot to
make emergency repairs and to do other work reasonable necessary for the proper maintenance
and operation of the Property. Entry upon the Lot as provided herein shall not be deemed as a
trespass, and the Association shall not be liable for any damage so created unless such damage is
caused by the Association’s willful misconduct or gross negligence.

6.5 Plat Easements. Easements for installation and maintenance of utilities,
stormwater retention/detention ponds, and/or a conservation area are reserved as may be shown
on the Plat. Within these easement areas, no structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation and maintenance of
utilities, or which may hinder or change the direction or flow of drainage channels or slopes in
the easements. The easement area of each Unit and all improvements contained therein shall he
maintained continuously by the Owner of the Unit, except for those improvements for which a
public authority, utility company or the Association is responsible.

6.6  Easement for Access and Drainage. The Association shall have a perpetual non-
exclusive easement over all areas of the Stormwater Management System for access to operate,
maintain or repair the system. By this easement, the Association shall have the right to enter
upon any portion of any Lot which is a part of the Stormwater Management System, at a
reasonable time and in a reasonable manner, to operate, maintain or repair the Stormwater
Management System as required by the SJRWMD permit. Additionally, the Association shall
have a perpetual non-exclusive easement for drainage over the entire Stormwater Management
System. No person shall alter the drainage flow of the Stormwater Management System,
including buffer areas or swales, without prior written approval of the STIRWMD.

ARTICLE VII

USE AND OCCUPANCY

7.1 Use Restrictions

(a) Residential Use. All Lots and Units shall be used and occupied for single
family residential purposes. No Lot or Unit may he used for commercial, institutional or other
nonresidential purpose if such use involves the attendance or entry of non-residents upon the Lot
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or otherwise diminishes the residential character of the Lot or neighborhood. This prohibition
shall not apply to “garage sales” conducted with the prior written consent of the Association,

an injunction against jany|unapproved

7.2 Qccupancy and Leasing Restrictions. Each of the Units shall be occupied only by
the Owner or lessee of a Unit, members of their family, their servants and nonpaying social
guests. Entire units may be rented provided the occupancy is only by the lessee and the members
of their family, servants and nonpaying social guests. The Owner must notify the Association in
writing within ten (10) days of commencement of a lease, of the name of the tenant, the term of
the lease, and the forwarding address of the Owner. The Owner will be jointly and severally
liable with the tenant to the Association for any amount which is required by the Association to
repair any damage resulting from acts or omissions of tenants (as determined in the sole
discretion of the Association) or to pay any claim for injury or damage to property caused by the
negligence of the tenant. Special assessments may be levied against the Lot for such amounts.
No rooms may be rented and no transients may be accommodated in a Unit. No lease may be for
a period of less than six months without the approval of the Association.

7.3 Animals. No animals, livestock, or poultry shall be raised, bred, or kept
anywhere within the Property, except that caged birds and other common household pets may be
kept by the occupants of each Unit subject to the Association’s Regulations, provided such pets
are not kept, bred or maintained for any commercial purpose and provided further that such pets
are neither dangerous nor a nuisance to the residents of the Property. Dogs must he leashed or
kept within enclosed areas at all times. All pets are prohibited from the recreational facilities, if
any, located on the Common Area.

7.4 Construction Standards. Lots may only be improved by the construction thereon
of a Unit in accordance with plans and specifications for such Unit approved in writing by the
AR.C. in accordance with the procedures described in Article V hereof All exterior materials
and appearances must be approved by the A.R.C. Exposed concrete block is prohibited.

7.5  Size and Minimum Floor Elevation Limitations. The Units constructed on each
Lot shall not exceed the height of thirty-five (35) feet above grade level. Minimum floor
elevations must comply with Paving and Drainage Plans prepared by CEI Engineering
Associates, Inc., dated 5/3/02, which is on file at the Association’s office. Units shall have a
minimum square footage of One Thousand Eight Hundred (1800) square feet of heated and
cooled interior living area, exclusive of garages, porches and patios. Total ground coverage shall
not exceed thirty-five percent (3 5%) of the Lot surface area.
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7.6 Storage of Fuel Tanks, Garbage and Trash Receptacles. All above ground tanks,

cylinder or containers for the storage of liquefied petroleum, gas or other fuel garbage or trash,

7.7 Sewage Disposal and Water Service. All potable water and sewage facilities and
service to the Property shall be supplied by the central water supply and sewage system
providing service to the Property. No well of any kind shall be dug or drilled on the Property
without the prior approval of the A.R.C., and then only for the purpose of providing landscape
irrigation. No septic tank may be constructed on any Lot. No waterwaste may be discharged on
the open ground or into the lakes. No water from air conditioning systems or swimming pools
shall be discharged into the wetlands, canals, creeks or lakes. There is a non-exclusive perpetual
easement, in, over and under the areas described on the Plat as “Easement for Utilities” or similar
wording for the purpose of installation, maintenance and operation of water, drainage and
sewage facilities.

7.8 Signs and Mailboxes. No sign of any kind shall be displayed to public view
within the Property except address signs provided by the Declarant, and an approved lawn sign
of not more than four (4) square feet in size advertising a Lot for sale or rent. All signs permitted
by this subsection are subject to the A.R.C.’s Regulations. Not more than two (2) political signs
may be erected upon a Lot by the Owner of such Lot advocating the election of one or more
political candidates or the sponsorship of a political party, issue or proposal, provided that such
signs shall not be erected more than 30 days in advance of the election to which they pertain and
are removed within 7 days after the election. The foregoing does not apply to signs or billboards
used by the Declarant to perform the Work and advertise the Property. Mailboxes shall be
provided by the Declarant as part of the Work. Thereafter, mailboxes must conform to the
original mailboxes provided by the Declarant.

7.9  Window Coverings and Air Conditioners. Without the prior written approval of
the A.RR.C., no aluminum foil, tinted glass or other reflective material shall be installed or
maintained on any windows of a Unit. No window air conditioning units shall be permitted. All
exterior components of air conditioning units shall be screened from view from the street and
other Lots by approved fences, walls or shrubbery, which shall be installed to minimize noise
from the air conditioning unit.
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7.10 Wetlands.

¢ water level and
nimals, fish a

any lake embankment shall not be changed without the prior written consent of
the Association and the SJRWMD. No docks, moorings, pilings, bulkheads or other structures
shall be constructed on such embankments, buffers or wetlands.

(b)  Recreational Use. Portions of the Property are subject to a conservation
easement in favor of the SIRWMD as shown on the Plat. Owners may not conduct any activities
in the conservation area in violation of the easement. By delivery of a deed to a parcel, Declarant
shall be deemed to have assigned to the Owner the obligation to comply with all such
conservation easement terms, and each Owner by acceptance of a deed to a portion of the
Property agrees to comply with the requirements of all such easement terms.

(¢)  Governmental Permits. Reference is made to the SJTRWMD Permit No.
40-109-83838-1 and subsequent surface water management permits issued by SJRWMD for the
Property. No construction of improvements and no dredging or filling activities are permitted
within any Upland Buffer areas or waterward of the jurisdictional limit lines as shown on the plat
and plans submitted to SIRWMD in connection with said permit, as amended and supplemented,
(copies of which are on file in the offices of the SIRWMD) except as allowed by said permit and
as may be allowed by future permits. By delivery of a deed to a parcel, Declarant shall be
deemed to have assigned to the Owner the obligation to comply with all such permit terms, and
each Owner by acceptance of a deed to a portion of the Property agrees to comply with the
requirements of all such permits. The foregoing provisions may be enforced by the SIRWMD
and may not be amended without the approval of the SJRWMD and Declarant.

7.11  General Prohibitions and Indemnity. No activity is permitted, nor shall any object
or substance be kept, stored, or emitted, within the Property in violation of law. No noxious, de-
structive, or offensive activity is permitted within the Property, nor shall anything be done within
the Property that may constitute a nuisance to any other Person lawfully occupying any Lot.
Each Owner shall defend, indemnify, and hold the Association and other Owners harmless
against all loss from damage or waste caused by such Owner, or by any occupant of such
Owner’s Lot.

7.12 Other_Structures. Without the prior written approval of the A.R.C., no tents,
sheds, trailers, tanks, storage buildings, clothes lines, arbors, gazebos, swimming pools, or
structures of any type, whether similar or dissimilar to those herein enumerated and whether
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intended to be temporary or permanent, may be erected on a Lot. Swimming pools must be
located behind the Unit with the pool walls not closer than four feet to a line extended from and
align: i ide walls o

No artifici ss, plants or other artificial vegetation shall be placed or maintained on any Lot.
No weeds, underbrush or other unsightly vegetation shall be permitted to grow or remain on any
Lot, other than within the Upland Buffer.

7.14  Fencing,

(a) General. All fences and walls must be approved by the A.R.C. prior to
installation or modification. In general, fences and walls, are discouraged that define property
lines. Hedges or dense vegetation is the preferred method for privacy screening. No fence or wall
may exceed six feet in height. No chain link, barbed wire or other forms of wire fences are
permitted. Decorative wrought iron or other metal, fences when used to surround pools may be
approved by the A.R.C. No fence, except decorative wrought iron or aluminum fences approved
by the A.R.C., may be erected on any Lot adjoining the wetlands or marsh. Fences that restrict
the views of the marsh and river will not be allowed.

(b) Preservation of Easement Rights. Specific reference is made to the
casements shown on the Plat and reserved in this Declaration. No fence, wall, or other
improvements that interfere with exercise of these easement rights may be constructed, installed
or maintained in these easement areas. Any improvements or landscaping located in these
easement areas are subject to removal at the expense of the Owner of the Lot when requested by
the grantee of the easement.

7.15 Parking Restrictions and Garages.

(a) Parking. Unless and until the Association promulgates Regulations
expressly authorizing the parking, storage or repair, of boats, trailers, recreational vehicles, or
other vehicles, no vehicle, boat, or trailer may be parked, stored, or repaired, anywhere within
the Property except that functional passenger automobiles, vans, motorcycles, and trucks of one-
half ton capacity or less (collectively, “Permitted Vehicles™) may be parked in those areas
described in this paragraph. Boats, trailers and other vehicles that are not Permitted Vehicles may
be regularly parked only in the garage of a Unit. Permitted Vehicles may be parked only within a
garage of a Unit or in the driveway. No parking places may be constructed on any Lot, except as
constructed in accordance with approved plans and specifications. Commercial vehicles or any
Permitted Vehicles with advertising thereon shall not be parked within public view on a regular
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basis. No part of the Common Areas or of the public right-of-ways shall be used for parking on a
regular basis. The Association may enforce the foregoing restrictions in any lawful manner,
including the i

7.16  Alterations; Maintenance of Exteriors. An Owner may not cause or permit any

alteration, modification, renovation or reconstruction to be made to the structural components,
roof, or exterior of his Unit including driveways and parking areas, nor make any additions to the
exterior of his Unit including the installation of window air conditioners, without the prior
written approval of the A.R.C. An Owner shall maintain, repair and replace the exterior of his
Unit and Lot with materials of the same style, color and of equal or greater quality as originally
constructed in accordance with approved plans and specifications, notwithstanding that said
maintenance, repair or replacement shall require the written approval of the A.R.C.

7.17 Antenna Systems. No television or radio masts, towers, poles, antennas, aerials,
satellite dishes larger than 18 inches in diameter or similar appurtenances shall be erected,
constructed, or maintained on the exterior of any Unit or Lot.

7.18  Marshfront and Lakefront Lots and the Bulkheads. As part of the Work,
Declarant has installed a retaining wall with pilings and related structures (the “Bulkhead”) on
some or all of the Marshfront/Lakefront Lots that separates the upland portion of the Lot from
the waters of the lake or jurisdictional wetland areas. Each Owner of Marshfront/Lakefront Lot
by acceptance of his or her deed accepts all of the obligations and liabilities associated with the
ownership of said property, including without limitation the risk of personal injury, death, or
property damage, and releases and forever discharges Declarant and the Association, and their
respective directors, officers, employees, contractors and agents from all liability or obligation
for any loss, damage, personal injury, death, loss, cost or expense arising from or in connection
with the ownership of a Marshfront or Lakefront Lot or the Bulkhead located thereon. Each
Marshfront/Lakefront Lot Owner shall indemnify and hold harmless the Declarant and the
Association and their respective directors, officers, employees, contractors and agents from all
liabilities, obligations, claims, losses, damages, costs or expenses including reasonable attorneys’
fees and cost incurred by the Declarant or the Association as a result of or arising from any
property damage, personal injury or death occurring on or near the Owner’s Lakefront Lot or in
connection with the location of the Bulkhead thereon.

7.19  Bulkhead Assessments. All Lots abutting the Bulkhead shall be assessed a pro-
rata share of the cost to maintain, repair and/or replace the Bulkhead. The funds shall be placed
in a reserve account and shall not be utilized for any purpose other than such maintenance. The
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initial funds shall be assessed at the rate of forty-two cents ($.42) per foot of Bulkhead per
month. In addition, all Lots shall be assessed a pro-rata share of the cost to maintain, repair
and/o including maintaining reserve

7.21 Drainage Swales. The Declarant has constructed a Drainage Swale upon each

Lot for the purpose of managing and containing the flow of excess surface water, if any, found
upon such lot from time to time. Each Owner, shall be responsible for the maintenance,
operation and repair of the swales on the Lot. Maintenance, operation and repair shall mean the
exercise of practices, such as mowing and erosion repair, which allow the swales to provide
drainage, water storage, conveyance or other stormwater management capabilities as permitted
by the St. Johns River Water Management District. Filling, excavation, construction of fences or
otherwise obstructing the surface water flow in the swales is prohibited. No alteration of the
drainage swale shall be authorized and any damage to any drainage swale, whether or not caused
by the occupant of the Lot shall be repaired and the drainage swale returned to its former
condition as soon as possible by the Owner(s) of the Lot(s) upon which the drainage swale is
located.

ARTICLE VIII

OPERATION AND EXTENSION

8.1  Effect Upon Additional Lands. With respect to the Additional Lands, the
provisions of this Declaration are not self-executing and shall be of no legal force and effect
unless from time to time extended to all or any portion of the Additional Lands by a recorded
amendment to this Declaration, that declares all or a part of the Additional Land to be subject to
the provisions hereof. Developer agrees that all extensions shall be in accordance with the
general plan of development established by this Declaration. Developer or any person to whom
Developer has assigned its rights to develop the Additional Land may execute and record such an
amendment or amendments without the consent or joinder of any Owner, the Association, or any
other Person. The provisions of this Declaration then automatically shall be extended to the
portion of the Additional Lands described in such amendment and shall run with such lands and
be binding upon all Persons having any right, title or interest therein, or any part thereof, their
respective heirs, successors, and assigns. Until the foregoing occurs this Declaration does not
constitute an encumbrance or restriction upon the title to all or any portion of the Additional
Lands. If the provisions of this Declaration have not been so extended to the Additional Lands
on or before fifteen years from the date this Declaration is recorded, then the Developer, its
successors or assigns shall no longer have the right to extend the provisions of this Declaration as
provided in this Article.
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9.1 Enforcement.

(@)  Rights of Declarant and Association. Declarant reserves the right for the
Declarant or the Association, following ten (10) days written notice to the Owner of the Lot
specifying a violation of the Governing Documents, to enter upon any Lot to correct any
violation of the Governing Documents or to take such other action at the expense of the Owner
as Declarant or the Association deems necessary to enforce these covenants and restrictions. The
Owner of the Lot shall pay Declarant or the Association on demand the actual cost of such
enforcement plus twenty (20%) percent. In the event that such charges are not paid on demand,
the charges shall bear interest at the maximum legal rate of interest from the date of demand.
Declarant or the Association may, at its option, bring action at law against the Owner personally
obligated to pay the same, or upon giving the Owner thirty (30) days written notice of an
intention to file a claim of lien against a Lot, may file and foreclose such lien.

(b)  Legal Proceedings. The Declarant, the Association, or the Owner has the
right to enforce by any appropriate proceeding all restrictions, covenants, and easements now or
hereafter imposed by, or pursuant to, the provisions of the Governing Documents. If the
Association or the Declarant is the prevailing party in any litigation involving the Governing
Documents or any of the Association’s Regulations, or if any Owner obtains the enforcement of
any provision of the Governing Documents against any Owner, other than Declarant or the
Association, then such party may recover all costs and expenses, including reasonable attorneys’
fees incurred in trial and appellate proceedings from such non-prevailing Owner. In no event
may such costs and expenses be recovered against the Association or Declarant, unless otherwise
provided by Law. If the Association is the prevailing party against any Owner, such costs and
expenses, including reasonable attorneys’ fees, may be assessed against the Owner’s Lot, as
provided in the Articles entitled “Covenant for Assessments.”

(©) Enforcement. The SJRWMD shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in the Covenants and Restrictions which
relate to the maintenance, operation and repair of the Stormwater Management System.

(d)  No Waiver. Failure by the Declarant, the Association or by any Owner to

enforce any covenant, restriction, Regulation will not constitute a waiver of the right to do so at
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any time, nor shall such failure to enforce create any liability for the Declarant or the Association
to any Owner or any other Person.

uccessors, and assigns and shall inure to the benefit of and be enforceable by the Declarant, the
ssociation or any Owner, their respectjve heirs, successors, and assigns, for period of forty
e \date thi ion/i reupon these isi

extended automatically for three (3) successive renewal periods/of ten (10) years each.

9.3 Amendment.

(@)  Declarant. The Declarant reserves and shall have the right without the
joinder or consent of any Owner, the Association, the holder of any mortgage, lien or other
encumbrance affecting the Property, or any other Person: (i) to amend this Declaration to comply
with any requirements of a governmental agency, institutional First Mortgagee, or other Person
(including the Federal National Mortgage Association, Veterans Administration, or the Federal
Housing Authority) willing to make, insure, guaranty, or purchase mortgage loans secured by a
Lot; or (ii) to amend this Declaration or the other Governing Documents to cure any ambiguity
or error or any inconsistency between these provisions and the other Governing Documents or
the Plat; or (iii) to comply with the requirements of any Law affecting the Property.

(b)  Owners. Subject to specific provisions of this Declaration which shall
supersede the provisions of this paragraph, this Declaration may be amended by the Association
with the formalities from time to time required of a deed under the laws of the State of Florida
and signed by not less than sixty-seven percent (67%) of the voting interests in the Association.
No amendment shall be effective until recorded but the Association’s proper execution shall
entitle it to public record, notwithstanding the informal execution by the requisite percentage of
Owners.

(¢) SJRWMD. Any amendment to the Covenants and Restrictions which alter
any provision relating to the surface water or stormwater management system, beyond
maintenance in its original condition, including the water management portions of the common
areas, mush have the prior written approval of the St. Johns Rive Water Management District.

9.4  Other Approvals. All of the following actions require the prior approval of the
Declarant (for so long as Declarant owns any Lots for sale in the ordinary course of business)
and the holders of sixty-seven percent (67%) of the First Mortgagees within the Property and, as
the same may be required while there is a Class B membership, the Federal Housing Authority,
the Veterans Administration and the United States Department of Housing and Urban
Development: (a) amendment of this Declaration, except as expressly provided in the Article
entitled “Operation and Extension” and in subparagraph (a) of the last preceding paragraph; and
(b) alienation or encumbrancing of all or any portion of the Common Areas; and (c) the merger,
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consolidation, or dissolution of the Association; and (d) the annexation of additional lands or
extension of the provisions of this Declaration to lands other than the Additional Lands.

n erecte
on of t

erson irrespective of who owns the affected lands, so long as Declarant, in the
exercise of its sole discretion, determines that the release or exception will not materially and
adversely affect the health and safety of Owners, the value of adjacent Lots and the overall
appearance of the Property. Upon granting of an exception to an Owner, the exception granted
shall be binding upon all subsequent Owners of the affected Lots.

9.6  Rights of First Mortgagees. Any First Mortgagee and insurers or guarantors of
First Mortgages have the following rights:

(@)  Inspection. During normal business hours, and upon reasonable notice and
in a reasonable manner, to inspect current copies of the Governing Documents and Regulations
and the books, records, and financial statements of the Association; and

(b)  Financial Statements. Upon written request to the Secretary of the
Association, to receive copies of the annual financial statements for the immediately preceding
fiscal year of the Association, provided, however, the Association may make a reasonable,
uniform charge to defray its cost incurred in providing such copies; and

(c)  Meetings. To designate a representative to attend all meetings of the
membership of the Association, who is entitled to a reasonable opportunity to be heard in
connection with any business brought before such meeting but in no event entitled to vote
thereon.

(d)  Notices. By written notice to the Secretary of the Association, and upon
payment to the Association of any reasonable, uniform annual fee that the Association from time
to time may establish for the purpose of defraying its costs, any First Mortgagee, insurer, or
guarantor of a First Mortgage shall be entitled to receive any notice that is required to be given to
the Class A members of this Association under any provision of the Governing Documents.
Additionally, any such First Mortgagee, insurer, or guarantor of a First Mortgage giving written
notice to the Association shall be entitled to written notice of: (i) any condemnation or casualty
loss affecting a material portion of the Property or any Lot encumbered by its First Mortgage; (ii)
any 60 day delinquency in the payment of assessments or charges owed by the Owner of any Lot
encumbered by its First Mortgage; (iii) lapse, cancellation or material modification of any
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insurance coverage or fidelity bond maintained by the Association; and (iv) any proposed action
requiring the consent of a specified percentage of mortgage holders.

ial Construction.

i or\ enforced to prevent
mployees, successors or assigns i
ed or controlled by Declarant whatev

9.8 Assignment. Declarant may assign to any Person, including Persons engaged in
the business of constructing improvements on Lots for resale purposes, all or some of the rights,
privileges and exemptions granted herein to Declarant in connection with the ownership, use, or
development of a portion of the Property including by way of example the rights, privileges and
exemptions described in paragraph 9.7 hereof Any such assignment shall be non-exclusive
unless otherwise notes, and shall be effective only for so long as such right, privilege or
exemption would inure to the benefit of Declarant.

9.9  Severability. Invalidation of any provision of the Governing Documents by
judgment or court order will not affect any other provision, all of which will remain in full force
and effect; provided, however, any Court of competent jurisdiction is hereby empowered, to the
extent practicable, to reform any otherwise invalid provision contained in the Governing
Documents when necessary to avoid a finding of invalidity while effectuating Declarant’s intent
of providing a comprehensive plan for the use, development, sale, and beneficial enjoyment of
the Property.

9.10  Notices. Any notice required to be sent to any Owner, or the Declarant under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
paid, to the last known address of the person who appears as the Owner on either the records of
the Association or the public records of St. Johns County, Florida at the time of such mailing.
Notices to the Association shall be sent in the manner described above to the registered office of
the Association.

ARTICLE X

CONSERVATION EASEMENTS

10 Conservation Easement Areas. Pursuant to the provisions of Section 704.06,
Florida Statutes, Declarant has granted to the SIRWMD a conservation easement in perpetuity
over the property described in the Conservation Easement recorded on August 6, 2004 in Official
Records Book 2256, Page 1893 Public Records of St. Johns County, Florida (the “Conservation
Easement”). Declarant granted the Conservation Easement as a condition of permit number 40-
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109-83838-1 issued by the SJRWMD, solely to offset adverse impacts to natural resources, fish
and wildlife, and wetland functions.

10.2 Prohibited Uses. Any activity i
nt-with th puﬁage‘\h\ i
prohibits-the following activiti

(@)  Construction or placing buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground.

(b)  Dumping or placing soil or other substance or material as landfill or
dumping or placing of trash, waste or unsightly or offensive materials.

(c) Removing, destroying or trimming trees, shrubs, or other vegetation.

(d) Excavating, dredging or removing loam, peat, gravel, soil, rock or other
material substances in such a manner as to affect the surface.

(e) Surface use, except for purposes that permit the land or water area to
remain predominantly in its natural condition.

® Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation.

(g)  Acts or uses detrimental to such retention of land or water areas.

(h)  Acts or uses detrimental to the preservation of the structural integrity or
physical appearance of sites or properties of historical, architectural, archaeological, or cultural
significance.

10.3  Responsibilities. The Declarant and its successors and assigns, are responsible for
the periodic removal of trash and other debris which may accumulate in the Conservation
Easement areas.

10.4 Rights of SJRWMD. To accomplish the purposes stated in the Conservation
Easement, the Declarant conveyed the following rights to the SIRWMD:

(a) To enter upon and inspect the Conservation Easement areas in a
reasonable manner and at reasonable times to determine if Declarant or its successors and assigns
are complying with the covenants and prohibitions contained in the Conservation Easement.
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(b)  To proceed at law or in equity to enforce the provisions of the Conservation

ion Easement may not bé amended

PARTY WALLS AND COMMON ROOFS

11.1  General. The provisions of this Article supplement the provisions of the
Declaration requiring the Association to maintain, repair and replace the exterior portions of the
buildings containing Units, and are not intended to conflict with or supersede such provisions.
Each wall or fence built as a part of the Work upon the Property and placed on or intended to be
place on the dividing line between Lots is a party wall. The roof covering all Units within the
same building is a common roof. To the extent not inconsistent with the provisions of this
Article, the general rules of Law regarding party walls, common roofs and liability for property
damage caused by intentional or negligent acts or omissions apply.

11.2 Sharing of Repair and Replacement. Subject to the Association’s normal
maintenance responsibilities set forth herein, the cost of necessary repair and replacement of a
common roof and a party wall and the foundation or footing supporting any party wall shall be
shared by the Owners who make use of the roof, wall or foundation in proportion to such use. In
the event that any Owner should fail or refuse to perform or pay for any maintenance, repairs or
restorations as required by this Article, the adjoining party wall Owner shall have the following
remedy, in addition to any other remedies provided by the laws of the State of Florida. The
affected Owner may serve written demand upon the delinquent Owner, demanding that the
maintenance, repairs or restorations be made within thirty (30) days after service of the demand.
The demand shall be deemed to have been served if it is hand delivered to the delinquent Owner,
or mailed to the delinquent Owner at the mailing address of the Lot owned by the delinquent
Owner by certified or registered mail postage prepaid, return receipt requested and deposited in
the United States Mail. After expiration of the thirty (30) days following service of the demand
if the delinquent Owner has failed or refused to make the demanded maintenance, repairs or
restorations, the affected Owner may cause such maintenance, repairs or restorations to be made.
To the extent the delinquent Owner has failed to comply with this Article, the delinquent Owner
shall be indebted to the affected Owner for the expense of the maintenance, repairs or
restorations, and any damage sustained by the Unit or loss or expense incurred by the affected
Owner by reason of such failure to timely maintain or restore. The affected Owner shall have a
lien against the delinquent Owner’s Lot for the full amount of such indebtedness, together with
interest at the maximum lawful rate allowed by the laws of the State of Florida. No lien under
the provision shall be effective until a claim of lien is recorded. The form and substance of the
claim of lien shall be as similar as practicable as that provided by the Florida Construction Lien
Law. Thereafter, the rights and duties and remedies of the respective Owners shall be those as
provided to an Owner and a lien claimant under the Florida Construction Lien Law, including
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but not limited to the rules contained in that statute for discharge of liens, duration of liens, and
transfer of liens to s
effective agai

11.4  Weatherproofing. Notwithstanding any other provision of this Article, an Owner
who by his negligent, willful or intentional act causes any other Unit, common roof or party wall
to be exposed to the elements, or to infestation by termites or other injurious agencies, shall bear
the whole cost of furnishing the necessary protection against such elements or agencies and of
repairing all resulting damage.

11.5 Right to Contribution Runs with Land. The right of any Owner to contribution
from any other Owner under this Article is appurtenant to the Lots affected and shall pas to and
bind each such Owner’s successors in title.

11.6  Easements. In the event that there shall be located within any party wall pipes,
vents, outlets or other structures serving one or more Lots or Units, the Owner of each Lot so
served shall have and enjoy a perpetual easement for the maintenance and use of any such pipe,
vent, outlet or other structure. All Owners of Lots within the same building shall have a non-
exclusive easement and right of ingress and egress over and across the common roof and other
portions of the Lots as shall be necessary or convenient to perform the maintenance and repair
required or permitted by this Article.

[signatures being on the next page]
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IN WITNESS WHEREOF, Declarant has executed this Declaration the date first stated

above.

and delivered in esence of’

a Florida limited liability comp

By:| THE HORN-MANAGER, LLC
( a E‘}orida limited liability
mpany, its m:

By:  Coro Investments, LLC, a Delaware
limited liability company, its

o (. Aanii Masager

[
Print Name vganY‘a T. P/a/’lb‘{

(ot P Faeack > ' =
Victor Fransen, 0/ / /% '

Print Name (Uncisy Its Manager

STATEOF Elorid w

COUNTY OF __ Duve |

The forgoing instrument was acknowledged before me this 272 day of é 2 ] ,
2005 by Victor Fransen, the manager for Coro Investments, LLC a Delaware limited liability

company on behalf of the company.
M gv, &/WL
ad 4

Print Name gan(‘,Y‘a J. p/é’/)’lf'e
Notary Public, State of £ {0 11 o ~
My Commission expires: ) l’:..’)/ pb

Personally known / or produced identification . Type of identification produced:

F'“ "co% Sandra J Plance

.3: ‘f: My Commission DD120068
orn®  Expires May 22, 2006
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EXHIBIT “A”

--: £ 30 EAST -8 COUNTY, FZOE’DA,

CAPTS RART OF ‘SECTI HIP 7 \SOUTH, Ran . ST, JOHNS _
BEING MORZ PARTICULARLY pre S FOZL TOR A4 POINT OF BECINNING COMMENCE AT. THE

x - ~ .L .A:‘ C J
NORTHEZAST URNERUF SAID SECTION 32: THENCE S 013’z g ALONG THE EASTERLY IINE OF 541D SECTION
32, 4 DISTANCE oF 500,03 FEFET: THENCE S 8223 ezail A DISTANCE oF B65.00 FEET: THENCE S 88'47° 48" I,
& DISTANCE oF 280.58 FEET: TEENCE N 0336'27" £ 4 DISTANCE oF 800, 72 FEET TO- 4 POINT ON 4 CURVE
CONCAVE NORTHERIY HAVING 4 R4DIUS OF 11600 FEET: THENCE. NBRTHWESTERLY 87.86 FEET ALONG THE ARC OF.
S4iD CURVE 4 CHORD BEARING N 58587277 W, AND 4 CHORD DISTANCE oF 85.08 FEET To 4 FOINT ON'SAID

CURVE;, THENCE N 53°32°¢471" E 4 DISTANCE oF 40.32 FEET 70 4 POINT ON 4 CURVE CONCAVE EASTERLY

HAVING 4 RAD/US OF 2200 FEET: THENCE NORTHEASTERLY 30.43 FEET ALONG THE ARC OF SA4ID CURVE
A CHORD BEARING N 0008°35” E 4ND 4 CHORD DISTANCE OF 2806 FEET TO THE LPOINT OF REVERSE
CURVATURE OF A CURVE CONCAVE- NORTHE’ES TERLY HAVING 4 RADIUS OF 120.00 FEET, THENCE NORTH—
EASTERLY 43.30 rreprF ALONC THE -ARC oF SAID CURVE 4 CHORD BEARING N 29°23 ‘347 E AND A CHORD
DISTANCE oF 43 06 FEET TO THE FPOINT OF TANCENCY OF SAID CURVE, THENCE N 190327 £ A4

DISTANCE OF 1 27 FEZT; THENCE N 8929 97T B 4 DISTANCE OF 1771.82 FEET: THENCE S 57°23°36" F.

A DISTANCE OF 78.97 pg T, THENCE N 8904 47" £. 4 DISTANCE OF 186, 96 FEET: THENCE N 00°50°57" W
4 DISTANCE OF 4068 FEET: THENCE N g9 29 47" E 4. DISTANCE OF 1704 9% FEET TO 4 POINT ON
A CURVE CONCAVE SOUTHWESTERLY HA VING A RADIUS OF 2% 00 FEET; THENCE NORTHWESTERLY 6.47
FEET ALONG THE 4RC OF SAID CURVE 4 CHORD BEARING N 6716 51~ #. AND 4 CHORD DISTANCE
OF 6.45 FEET 70 THE POINT GF REVERSE CURVATURE OF A4 CURVE CONCAVE NORTHEASTERLY . HAVING
A RADIUS OF 83 10 FEET, THENCE NORTEWESTERLY 107 23 FEET ALONG T&m ARC OF SAID cURVE
4 CHORD BEARING N 38424170 W, "AND 4 CHORD DISTANCE OF 99.99 FEET 7O THr POINT OF REVERSE
. CURVATURE OF 4 CURVE CONCAVE SQUTHWESTERLY HAVING A RAPIUS OF £2.00 FEET; THENCE NORTZ-
WESTERLY 34.25 FrppT ALONG THE ARC OF SAID CURVE A CHORD BEARING N 96°73°227 W, AND A CHORD
- DISTANCE OF - 30 &g FEET TOo 4 PCINT ON S47D CURVE, THENCE N 006578 w4 DISTANCE oF
50.43 FEET TC AN INTERSECTION WITH THE WESTERLY: FPROLONGATION OF THE SOUTH LINE
OF SECTION 28 TOWNSHIP 7 SOUTH, RANCE 30 EAST, ST JOHNS COUNTY, FLORIDA- THENCE
N 89°04'43" E Aronz SAID WESTEZRLY PROLONGATION. A DISTANCE OF 414 44 FEET TO THE POINT
OF BEGINNING. - CONTAINING 9.07 a4CRES MORE QR LESS - ' -

TOGETHER WITH:

—



OR BK 2499

PG 384

ND 8.2\ TOWNS S COUNTY,

CAPTION: y ) j
FLORIDA, BEING | PARTICULARLY DESCRIRED AS COMMENCE
47) THE NORTHEAST CORNER/OF SAID SECTION 52; . A i IF WESTERLY
FPHOLONGATION OF THE SOUTH LINE OF SECTION 28, NS ~ . RAA T, ST. JOENS
Cou { OF 474.44° FEET TD TIF INTD - THENCE S 00°55°'137_ &
4 : . )INT CURY. T NG 4 RADIUS [OF
2200 |FEET; THENCE SO ASTERLY 34.25 FEET ALONG CHORD. BEARING
5.4y ‘ ‘ 30,89 FEET 1 RVATURE OF 4
CURVE NG A RADIUS OF| 831 LY 107.28 FEET .
ALOWG . NG .5 NCE 0F\99.99 FEET .
TO URVATURE 0F 4 CURVE ' RADIUS OF
22.00 ERLY 6.47 FEET LHE ARC OF S4ID VE 4 CHORD :BEARINC
F 6.45 FEET TO POINT: ON SAID CURVE: THENCE S 89°29°47" W, . 4

S 67°76°0 > -
DISTANCE OF 104.97
. DISTANCE. OF 186.9
DISTANCE OF 7171.8

** | FEET; THENCE SOUTHEAS
o S 5857277 B AND &
.4 DISTANCE

- A4

OF 300.

Z
FEET: THENCE S 00°50'57" E, 4 DISTANCE OF 40.86 FEET; THENCE S 89°04°47" W 4
23.36" W, A DISTANCE OF 76.91 FEET. THINGE S 89°29°47 W 4-

6 FEET; THENCE'N 57+ ‘ '
£ FEET; THENCE S 19°03°2r" ¥, 4 DISTANCE OF 1.21 FEET T0 THE POINT OF -CURVATURE

72 FEET; THENCE S 88°47°48" W, A. DISTANCE 0F 89.44 FEET; THENCE .S 56°24' 40" W 4.
4 DISTANCE OF 177.18 FEET, THENCE N 06°57'55" W 4.

Ll IDISTANCE .OF 280.00. FEET; THENCE-S 89°15°50" W, , 5759
TANCE OF _827.76 FEFT: THENCE -N 2333 26™ £ 4 DISTANCE OF 196.38 FEET: THENCE N 89°04'47" F 4 -
2129" F, A DISTANCE OF 266.59 FEuT. THEVGH N 85°04°45% F. 4 ..

~—DIS

DISTANCE OF 100.76 FEET, THENCE § 24° AN
DISTANCE OF 444.30 FEET: THENCE N 0065 15 W, 4 DISTANCE.
F 700.00 -FEET, TO AN INTERS

" DIS

U ALONG §47D WESTERLY PROLONGATION, .
CONTAINING 712.74 A

TANCE OF

E 4
OF 78.00 FEET, THENCE N 890448 E 4

22°52" E, 4 DISTANCE 0

" 169.94 FEET, THENCE S 07° g
—-i. THE AFORESAID WESTERLY [FROLONCATION OF THE SOUTH LINE OF SECTION 28; THENCE 04 48"




