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DECLARATION OF CONDOMINIUM

oF
SURFSIDE STX CONDOMINTUM 0.R. 767 pg

A CONDOMINIUM

PSA VENTURES, a Florida General Partnership, hereinafter
referred to as the "Developer,” for itself and its successors, grantecs
and assigns, hereby submit. to condominium ownership, pursuant to Chapter
718, Florida statutes, as amended (the "Condominium Act"), the land
lecated in St, Johns County, Florida, mere particularly described on
Exhibit A-1 attached (the "Land"), and all improvements existing and
hereafter erected thereon, now or hereafter located thereon, (the Land
and all such improvements being herein sometimes referred to as the
"Condominium Property"), The Condominium Property shall hereafter be
subject to the provisions, restrictions, reservations, covenants,
conditions and ecasements hereinafter set farth.

ARTICLE 1
NAME

1.1 Name. The nawe by which this condominium shall he known 1s
Surfside Six Condominium, a Condominium (the "“Condeminium).

ARTICLE {1
PEFINTTTONS

2,1 Defimitions. The terms used in this Declaration and its
Zxhibits shall have the meanings stated in the Cendoninium Act, which act
is incorporated herein by this reference, unless the context hercof
otherwise requires,

2.2 Assessment., "Assessment means a share of the funds
required for the payment of Common Expenses which from time to time is
assessed against the Unit Guner.

2.3 Association or Condominium Association. 'Association' or
"Condominium Assoclation™ means CONDOMUNTUM OWNERS ASSOCIATION OF
SURESIDE 51X, INC,, a not fov profit Florida corporation, the entity
responsible for the operation of the Condominium,

2.4 Board or Board of Dirvectors. '"Board" or "Board of
Directors" means the Board of Direclors of the Association pursuant to
the Articlies and Bylaws thereof.

2.5 Building. "Building" means the structure or siructures
situate on the Condominium Property in which the Units are located,

2.6 DBylaws. "Bylaws" mean the Bylaws of the Assoclation.

2.7 Common Elements. '"Common Elements' mean and include:

(a) The portions of the Condominium Property which are not
included within the Units.

{b) Easements through Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility and other
services to Units and the Common Elements.

{c) An easement of support in every portion of a Unit
which contributes to the support of the Building,

58-80-11 (cjs) (4)
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{d} The property and installztions required for the furnishing
of utilities and other services to more than one Unit or to the Comnon
Elements.

{e) Any other parts of the Condominium Property designated as
Common Elements in this Declaration, or any amendment hereto.

Common Elements shail not include improvements installed by Unit
Cwners.

2,7 Common Expenses. ''Zommon Expenses” mean all expenses ircarred
by the Association for the Condominium.

2.8 Comnon Surplus. '"Common Surplus’ means the excess of all
reccipts of the Asscciation coliected on behalf of the Condominium, including,
but not limited to, assessments, rents, profits and revenues on account of the
Common Elements, over the amcunt of Common Expenses.

2.9 Condominiwn Parcel, "Condominium Parcel” means a Ynit together
with the undivided share In the Common Elements which is appurtenart to said
Unit; amnd when the context pemits, the term includes all other appurtenances
to the Unit.

2.10 Condominium Property. "Condominium Property’ means the Land and
personal properiy that are subjected to condominium ownership undet this
Declaration, all Improvements on the Land, and all easements and rights
appurtcnant thereto intendsd for use in connection with the Condominium,

2.11 Declaration. 'Declaration! or “leclaration of Condominium"
means this instriment, as it mav be amended from time tn time,

2,12 lmprovements. "Improvements" mean all structures and artificial
changes to the natural environment (exclusive of landscaping) located on the
Condominiwm Properiy.

2.13 Institutional Mortgagee. '"'Institutional Mortgagee" means a
bank, savings and loan association, insurance company, real estate or morigage
investment trust, pension fund, am agency of the United 5States Government,
Federal National Morigage Association ("FNMAM), Government National Mortgagpe
Association ("GQMAM), the Administrater of the Veterans Administration or
Federal Housing Administration and other similar insurors and guarantors of
mortgages, mortgage banker, or any other lender generally recognized as an
institutional-type lender, or the Developer, holding s mortgage on a Unit or
Units.

2.14 Limited Common Elements. ‘'Limited Common Elements' mean those
Common Elements the use of which are reserved to a certain Unit or Units to
the exclusion of other Units, as specified in this Declaration. Reference
herein to Gummen £lements shall include alse all Limited Common Elements
unless the context would prohibit or it is otherwise expressly provided.

2.15 Unit. "Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

2.16 Unit Owner. '"Unit Owner" or "Owner of a Unit" or "Owner” means
the record owner of a Condominium Parcel.

ARTICLE 111
DESCRIPTION OF CONDOMINTUM PROPERTY

3.1 Number and Identification of Units, Exhibit "A" attached hereto
and made a part hercof includes a graphic description of the Improvements
comprising part of the Condominium Property. The Tmprovements consist of six
(6) Units located in a three-story huilding. Two of such Units will be
located on the first floor of such building and four (4) two-story townhouse
Units wili be located on the second and third floor., Each "Unit'" is
identified {as defined in the Condeminium Act and herein) by number. A plot
(site} plan of the Ymprovements is annexed and made a part hercof as Exhibit
l!A‘l‘
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The construction of the Improvements on the Land is not substantially
complete} however, by the time the Improvements ate substantially completed,
the Developer shall cause this Declaration to be amended to include a ‘ R B
Certificate of Survevor authorized ro practice in this state which shall iy B
provide that the construction of the Improvements arc substantially complete , ' :
so that the materials in Exhibit "A", together with the provisions of the f
Declaration describing the Condominium Property, is an accurate representation
of the location and dimensions of the Improvements and that the
identification, lecation and dimensicns of the Common Elements and of each
Unit to be conveyed can be determined {rom these materials.

3.2 QOther lmprovements. In addition to the Building situated
thereon, the Land also includes improvemeats, uncovered parking areas, walks,
laruascaping, and all underground structures and improvements which are not
part of or located within the Building, and which are not elsewhere herein
reserved to and/ar retainad by Developer, such as wires, cables, draius,
pipes, ducts, conduits, valves and fittings.

Y WP £J0E T IR

3.3 Units. The term "Mnits" as used herein, shall mean and comprise
the six (6} condominium units in the Condominium which are located and
individually described in Exkibit "A" hereto.

Each Unit shall include that part of the condominium Building
containing such Unit that lies within the folloving boundaries:

(a) Upper snd lewer boundaries,

The upper boundaries of a Unit shall he the boundary of the
horizontal plane of the unfinished ceiling surface (of the upper story of the
two-story townhouse Units) extended tu an intersection with the perimctrical
boundaries as an upper boundary and the boundary of the horizontal plane of
the unfinished surface of the Lloor (of the lower story of the two-story
townhouse 'nits) extended to an intersection with the perimetrical bowndary as
a lower boundary.

(b) Perimetrical Boundary.

The perimetrical boundayy of cach Unit shall be the following
boundaries extended to an intecsection with the upper and lower boundaries:

(i} Exterter Building Walls:

The intersecting vertical planes adjacent to and which
include the unfinished surface of the interior of the outside walls of the
Condominium Building bounding a Unit.

(ii) Interior Building Walls:

The vertical planes of the interior unfinished surface of
the walls bounding a Unit (excluding interior partitions within Units)
extended to intersections with other perimetrical boundaries.

{¢) TExclusions.

R W A B B G e
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The Unit Owner shall not be decmed to own any spaces or
improvements lying betieath the unfinished inner surfa:zes of the perimeter
walls and lowermost floors, and above the lowest horizontal plane of the
uppemmost structural elements of cach Unit, nor any spaces or improvements
Iying beneath the undercoated and/or unfinished inner surface of all interior
columns, bearing walls and/or bearing partitions, nor any pipes, ducts, vents,
wires, conduits or other facilities, equipment and/or fixtures running through
any interior wall or horizontal or vertical portion of a Unit, for the
furnishing of utility services, heating and cocling and/or ventilation to
Units, Common Elements and/or Limited Common Flements.,

(d} Apertures.

All glass and other transparent and/er transiucent material,
insect screens and screening in windows and doors, the material ¢overing other
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openings in the exterior or interior walls of Units, where applicable, shall
be construed Lo be within the tmundaries or limits and part of the Unit
exclusively served by such windows, doors and ather openings.

(e} Mechanical Equipment.

All ajr conditioning compressors, water heaters, heat pumps and
other mechanical equipment serving only one Unit shall be deemed to be part of
the Unit.

3.4 Common Ylements. The term "Commen Elements", as used herein,
shall mean and comprise all of the rcal property and Improvenents of the
Condominium Property except Units including, without limitation: (a)
easements through Units for conduits, pipes, ducts, vents, plumbing, wiring
and other facilities, equipment and/or fixtures for the furnishing of utility
services, heating and ¢ooling and/cr ventilation to Units and Common Elements;
(b} easements of support of other Units and/or Common Clements; (¢)
instaitlations for the furmishing of utility services to more than one Unit or
to the common Elements or to a Unit other than the Unit containing the
instaliation; (d) the property and installatious in conmection therewith
required for the furnishing of services to more than one Unit or to the Comaon
Elements; (e) fixtures owned or held for the common use, benefit and enjoyment
of all owners of Units in the Condominium; (f) easements for ingress and
epress serving the Condominium Property; (g) all open areas contained within
the Land; (h) all roadwavs and walkwavs located on the Land; (i) outdoor
shower; (j) landings, stairs and signs, including but not limited to Unit
number signs: and (m) all other improvements owned or held for common use,
beneiit and enjovment of all Unit Owners.

5,5 Limited Common Elements. ''Limited tommon Elements," as the tem
is used herein, shall mean and comprise the Common Elements which are reserved
herein, or assigned, ov granted separately herefrom, for the use of a certain

Unit or Units to the exclusion of other Units, consisting of the following:

{a} To each Unit, assigned uncovered parking spoces as
designated below and exhibited and depicted on the Site Plan constituting a
part of Exhibit A attached:

Unit Number Uncovered Parking Space
1 D
2 I
3 B and C
4 F
5 G
€ A

(b) Each Unit Owrer of a Unit in the Condominium has the right
of exclusive use of the air space and ground space occupied by Lhe air
conditioning compressor, heat pump, air handler and ecquipment and fixtures
appurtenant thereto, serving that Unit.

ARTICLE 1V

APPURTENANCES TO UNITS

There shall be appurtenant, and pass with title, to each Unit, the
rights, shares, and interests provided by the Condominium Act which shall be
deemed to include, without limitation, the following:

4.1 Use of Commen Elements.

{a) An undivided share in the Common Elements and in the Common
Surplus. The undivided share in the Common Elements and the Common Surplus of
the condominium appurtenant to each Unit is as foliows:

Units 1 and 2 14% each
Units 3, 4, 5 and 6 18% each
{b) The right to use exclusively those portions of the Common

Elements designated and/or reserved herein and/or granted elsewhcre to such
Unit as Limited Common Elements; and

-4-
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(¢) The appurtenant share in the Common Elements and Common
Surplus and the exclusive right to use all the Limited Common Elements
appurtenant to a Unit, can not be conveved or encumbered uxcept together with
the Unit., The respective shares in the Cormmon Elements appurtenant to Units .
shall remain undivided and no actien for partiticen of the Common Elements, the . o
Condominium Property or any part hereof, shall lie, except as provided herein N
with respect to termination of the Condominium. '

4.2 Easements,

(a} An exclusive easement for the use of the air space occupied
by the Unit as it exists at any particular time {as shown on BExhibit A hereto)
and as it may lawfully be altered or reconstructed from time to time, which
easenent shall be terminated automatically in any air space which is
permanently vacated Lrom time to timej and

e o B

(b) Non-exclusive vasements, to be used and enjoved in common
with the Owners of all Units in the Condominium, their gussts, invitees, amnd
lescees, for use of those Common Elements not designated elsevhere herein as
Limited Cermon Elements, including, without limitation, eascments for;

{1} The furnishing and maintenance of private or public
utility services to all parts of the real property of the Cendeminium Property
over, acrnss, in and threugh the land, the Condominium Building and other
Improvements, as the fixtures and cquipment therefor now exist and/or may be
modifiad or relocated; and

(ii) Vehicular and pedestrian access over, across, upon, in
and through the Jdrives, sidewalks, eatries, walks, grounds, and other
portions, it anv, of the Common Elenments as are intenled and/or provided for
pedestrian and vehicular tralfic through the Condominium Property,

(¢} An exclusive easement For the unintentional and
non-negligent encroachment by any Unit upon any other Unit or Common Element,
or vice versa, for any reason not caussd by or resulting from the willful act
of Developcr or any Unit Owner or Ouners, including without limitatien,
encroachments caused by or resulting £rom the original construction of
Iaprovements, which exclusive easement shall exist at all times during the
continuance of such encroachment, as an easement appurienant to the
encroaching Unit or other Improvement, to the extent of such encrvachment; and

{d} An exclusive easement for the usi of the area of Land and
air space occupied by the appurtenant mechanical equipment, e.g. air -~
conditioning compressor, heat pump, air handler and the equipment and fixtures
appurtenant thereto, situated in and/or on Common Elements of the Condowinium
but exclusively serving a particular Unit, as the same exist in and on the
Lard, which exclusive easement shall be terminated automatically in any air
space which is permanently vacated by such air conditioning compressor, heat
pump, air handler and the equipment and fixtures appurtenant thereton,
provided, that the removal of the same for repair and/or replacement shall not
be construed to be a permanent vacation of the air space which it occupies.

4.3 Membership. The right to membership in the Association upon the
terns and conditions as set Forth elsewhere herein.

4.4 Ingress and Fgress, FEach Unit Owner and such.fwner's guests,
invitees, lessees and domestic help, and all delivery, pickup and fire

protection services, police and other authorities of the law, United States
mail carriers, representatives of utilities authorized by the Developer or
Grantor of the casement referenced therein ("Grantor") to serve the
Condominium Property, holders of mortgane liens on the Condominium Property or
any Unit and such oither persons as the Developer may from time to time
designate, shall have the non-exciusive and perpetual righy of ingress and
egress over and across the paved portion of the real property and including
walks, staitwells, elevator and entries (except that portion thereol
constituting Limited Common Elements).

L s
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ARTICLE
THE ASSOCIATION

5.1 Name of Association. The entity responsible for the operation
of the Condominium shall be the Association. A copy of the Ariicles of
Tncorporation of the Association is attached hereto as FExhibit 8. Subject to
the rishts reserved to Developer lierein, and in the Condominium Act to
administer and manage the Condominium Property the Associat:ion shall
administer and manage the Condominium Property; provided, that the Asseciation
may, to the extent permitted by the Condnminium Act, by contract, delegate its
maintenance, management and operational duties and cbligations.

5.2 Bylaws of Association. A copy of the Bvlaws of the Association
is attached hercto as Exhibit C.

5.3 Voting Rights of Unit Ouners. The Unit Owner{s) shall become a
member or members of the Association automatically upon and simultaneously
with delivery of a deed of convevance of fee Litle thereto from Developer or,
in a conveyance by a yrantee or a remote grantec of Developer of a Jdeed which
has been approved by the Association and ntherwise complies with the tepmms and
cohditions of this Declaration, the Articles of Incorporation and Bylaws of
the Association. There shall be appurtenant and pass with title to each Unit,
one vote as a member of the Association, which may be exercised by each Unit
Dwner, or che duly constituted proxy of each Unit Swner, from time to time, at
all meetings of members and in connection with 211 matters upon which all
nembers of the Association are entitled to vote. The qualification of members
of and manner of admission to membership in the Association, the temination
of such membershin in the Association, and voting by members shall be as
provided for in the Artictes of incorporation and Bvluws of the Association.

5.4 Approval or Disapproval of Matters. Whenever a decision of a
Unit Owner is rTequired upon any matter, whether or not the subject of an
Association meating, such decision shall be expressed by the same person who
would cast the vote of such Owner in an Association meeting, uniess the
ioinder of record Owners is specifically required by this Declaration.

ARTICLE V1
AMENMENT OF DECLARATION
Except for amendments which Developer is authorized and/or obligated
elsewhere herein to make and except as may be elsewhere herein or in the
Cordominium Act otherwise specifically providad, this Declaration may be
amended only in the following manner.

6.1 Notice. Notice of the subject matier of anv proposed amendient
to this Declaration shall be included in the notice of any meeting at which
such proposed amendment is to be considered.

6.2 Proposal. Amendments to this Declavation may be propesed by the
Doard of the Associacion by resolution adopted by a majority vote of the
Directors present at any regular or special meeting of the Board at which a
quorum is present or, in the alternative, by a written instrument signed by a
majority of the Board, or by the owners of cne-third (1/3rd) of the Units,
whether by vote of such owners as members of the Association at a special or
regular mceting of the members or by written instrument signed by them.

6.3 Adoption. Any amendment to this Declaration so proposed by the
Board or members of the Association shall be transmitted to the President of
the Associatien, or, in the absence of the President, to a Vice President or
other acting chief executive officer, who shall thereupon call a special
meeting of the Unit Owners in this Condominium to consider and vote upon such
proposed amendment; provided, that a proposed amendment may be considered and
voted upon at an anmua} meeting of the members of the Association if the next
such meeting is to be held within the time hercafter limited and if notice of
the proposed amendment shall be included in the notice of such meeting. The
special or amnhual meeting, as the case may be, of the members shall be held
not sooner than thirty (30) days nor later than sixty (60) days {rom the date
of receipt by the Association of the proposed amendment. Notice of the
meeting shall be in the form and shali be delivered and the meeting shall be
called and held as provided for in the Bylaws of the Association; provided,

-6-
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that any member may, in wricing signed by such memoer, waive notice of anv
such meeting in the manner previded For in the Bylaws of the Association and
such waiver, when delivercd to the Secretary of the Association for filing in
1ts records, whethey hefarg, during or after such meeting shall be construed
ta be the cquivaient »f giving notice o such member.  For twenty vears from
the uwate of recording of this Declaration, the proposed amendment may be
adopted, and shall becone effective, by and upon the affimative vote at such
meeting of ouwners of not less than eighty-two and two-tenths percent (82,2%)
¢f the Units; provided, that anv amerdment preposed may be adopted, without a
formal weecing of the members, by an instrument executed and acknowledged with
the Formalities of a deed by members cwning not less than eightv-two and
two-tenths percent (52,2%) of all tnits. Thereafrer, the requisite percentage
of the votes for approval shall be not less than seventy-five percent (75%)
und any amendment propesed may be adopted without a formal meeting of the
meabers, by an instrument executed and acknowledged with the formalities of a
deed by members owing not less than seventy-five percent (753) of a1l Units.

e o L
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6.4 Proviso. Except as elsewhere permitted hetein, no amenduent
shall:

(a) Change any "Condominium Parcel" (as defined in the
Condominium Act) unless the record owner thereof and Institutional Mortpagess
thereon shall join in the execurion and acknowledgment of the amendment;

{b) Discriminate azgainst any Unit Owaer or against anv Unit or
any class or group of Units comprising part of the Londominiun Property,
unless the record owners of all affected Units and Institutional Mortpagees
holding mortgages thereon shall join in the executien and acknowledgment of
the amoradment ;

(¢) rhange the share of Comuon Elemeats appurtenant Lo anv init
or Units or the shate 3f any Unit Qwner in the Uonson Surplus, or increase the
share of anv unit Ouner(s} in the Common Fapeuses, unless the record wwuers of
Units so affected and the Institutional Mortgagees thereon shall join in the
execution and acknowledgment of such amendment;

fd) iake any change in Articte X hereof, entitled "Insurance,"
nor in Article XI heveof, entitlsd "Recenstriction or Repaiv After Casualty )"
unless the Institutional Mortgagees on Units shall joiwn in the execution and
acknowledagnent of the amendment;

(e} Adversely affect the lien or priority of any previously
recorded Mortgage to an Institutional Mortgagee;

(f) Change the rights and privileges of the Develoner without
the Developer's written approvals

{g) Be made to this Declaration or any exhibits thercto so tong
as the Developer has title to any Condominiua Unit unlsss the Developer shall
consent in writing to the amendment, which consent may be withheld by the
i Developer for any reason;

(k) Change the u5e of any Unit or Common Element to commercial
use without Ueveloper's written cons.nt;

i (1} Abridge the right of the Developer to amemnd the Declaration o
. of Condominium as elsewhere provided herein; or

(j) ®erge the Condominium with another condominium regime
without prior written approval of Institutional Mortgagees.

6.5 Effective Nate and Recording Evidence of Amendment. An
amendment, other than amendments made by the Developer alone pursuant to the
Condominium Act or this Neclaration, shall be evidenced by a certificate of
the Assvciation which shall inctude recording data identifying the Declaration o ‘ L
: ard shall be executed in the form required for the exscution of a deed. T
: Amendments effected by the Developer must be evidenced in writing and
: recorded, but a certificate of the Association is not required. An amendment
of the Declaration is effective when it is recorded in the public records of
Duval County.

e - e
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6.6 Anendments by Developer. Notwithstanding any provision to the }

contrary set forth in this Article or elsewhere in this Declaration or in the %
Articles of lncorporatien or Bylaws of the Assvciatien, the Developer may 3

amend this Declaration to add any surveyor's certificate(s} without the
consent of jolnder of any Unit Owner or any mortgagee of any Unit,

N

6.7 Amendment to Correct Omission or Error in Condominium Documents.
The Association, by the affimmative vote of the Owners of not less than 515 of
the members, may amend the Declaration for the purpose of correcting a defect,
error or omission in this NDeclaration so long as such amendment does not
materiaily or adversely affect the rights of owners, lienors or mortgagees.

Preep

B Y X

ARTICLE VII
MAINTENANCE, REPATRS AND REPLACRMENTS

Responsibility for maintenance, tvpairs and replacements of
Condominium Property and property of Unit Gwners located or situated within
the Condominium shall be us follows:

7.1 WUnits. FEach Unit, and the personal property therein, fixtures,
equipment and appliiances comprising a part thereof, located therein, or
exclusively serving the same shall be maintained, kept in good vrepair and
replaced by and at the expense of the wner(s) thercof. All maintenance,
repairs and/or replacements for which Unit Owners are responsible and
ohligated to perform, whether structural or nonstructural, ordinary or
extraordinary, shall be perfomed promptly as the need arises.
Notwithstanding the oblization of Unit Owners for maintenance, repair and
replacement of amd in Units, the proceeds o, ail insurance awards or pavments
under insurance carried by the Association for loss or dapage to or within
such Units shall be applied against repairs and replacenents to the extent
that such award or payments exceed the deductible provisions of such insurance,

7.2 Limited Commen Elements. The Association shall be responsible '
for, and shall assess against and collect {rem all Unit Owners, the costs of
maintaining, tepairing, replacing and keeping in clean and orderly condition,
all of the Common Elements except the Limited Common Elements as specified
betow. The Association shall, at the euipense of all Unit Owners, repair anv
and all incidental Jdamage to Units resuliving from maintenance, repairs and/or
replacements of or to Common Elements,

7.% Limited Common Elements. The responsibility for, and the cost

of keeping clcan and in orderly condition the Limited Common Elements which -~
. exclusively serve a certain Unit to the exclusion of uther Units, shall he
! borne by the Owner of each Unit to which the same are appurtenant. The
: Limited Common Elements which exclusively serve a Unit shall be repaired or

ma.ntained by the Association and, the cost thereof shall be assessed against
the Unit Owner of the Unit to which the Limited Common Elements are
: appurtenant. Notwithstanding the Unit Owners' obligations with tespect to
3 Limited Common Elements, any procceds of insurance awards or payments under
: insurance carried by the Association for loss or damage to such Limited Common
t Elements shall be applied against such repair or replacement to the extent
that such award or payments exceed the deductible limits of such insurance.

[T

7.4 Hanagement. The Board may enter into a cuntract with any fimm,
person, or corporation or may join with any other condominium associations and
entities in contracting for the maintenance and repair or management of the
Condominium Property, The Board may contract for and may delegate to the
conttactor or manager all the powers and duties of the Association. except
. such as are specifically required by this Declaration or by the Bylaws, to
: have the approval of the Board of Directors or the membership of the
. Association. The contractor or manager may bhe authorized to determine the
budget, make assessments for common expenses and collect assessments as
: provided by this Declaration, Bylaws and exhiLits to this Declaration.

..

7.5 fEntry {or Maintenance. The Board, or the agents or employees of
any management [irm or the Association, shall be allowed entry into anv Unit
or Limited Common Elements for the purposc of maintenance, inspection, repair,
: replacement of the improvements within the Units, Limited Common Elements, ot
the Common Elements or in case of emergency circumstances threatening Units,

-8-
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Limited Common Elements or the Common Elements, ot to detemine compliance ’ oy
with the provisions of this Declaraticn and the Bylaws of the Asscciation.

7.6 Failure to Maintain, In the event a Unic Owner tails to
maintain his Unit and Liwrted Common Flements, as required hercin, or makes
any alterations or additions without the reauitved consent, or othervise
violates or threatens to violate the provisions of this Neclaration relevant
to maintenance, alteration and repair, the Association shall have the right to
levy an assessment against the HYnit Owner and the Unit, for such necessary
Sums to remove any unzuthorized addition or alteration amd to restore the
property to good condition and repair. The Assoclation shall have the further

. right to have its employces or employees of any management £i™m or agent or

: any subcontractors appointed by them enter a Unit at all reasonahble times to

‘ do such work as is deemed necessary by thoe Board of the Association to enforce
compliance with the provisions hereof, The liability Lor any damage done by
the Board, agents or employecs of any managenent {irm or Association shall be
assessed against the Unit Nwnet of the Unit being repaired or maintained
unless sucn danage 1s vreated by the gross negligence or willful misconduct of
the Board, agents or emplovees of any mapagenent fira or Association.

ARTICLE VLI

Except as the right is herein reserved to Developer, neither o Unit
Owner nor the Association shall make any alterations, improvements or
additions to Units, Common Elements, or Limited Common Elements cxcept in
compliance with the following conditions.

8.1 Deyeloper's Right to Alter. Until such time as the Lani is
subjected to this Declaration, the Develoner shall have the right, witheut the
vote or consent of the issociation or Unit Owners, to (i) make alterations,
additisns or improvements in, to and upen Units owned kv the Developer,
whether suructural or nonstructural, interior or exterior, ordinary or
extraordinary; (ii) change the lavout or number of roems in any '
Developer-owned Units; (111} change the size and/or nurher of Developer-owned
Units by combining separate Developer-owned Units into ane or more Units; and
{iv) reapportion among the Developer-owned Units affected bv such change in
size or number pursuant to the preceding clause their appurtenant interest in
the Common Flements and share of the Common Surplus and Coamon Expenses;
provided, however, that the percentage interest in the Couamen Elements and .
share of the Common Surplus and Common Fxpenses of any Units {other than
Developer-owned Units) shall not be changed by reasons thereof unless the
Owners of such Units shall consent thereto and, provided further, that —
Developer shall comply with all laws, ordinances and regulations of all
governwental authorities having jurisdiction in so doing. In making the above
. alteralions, additions and improvements, the Developer may relocate and alter
. Common Elements adjacent to such Units, incorporate portions of such Common
3 Elements intc altered Units and/or create additional Common Elements Lrom
portions of altered Units, provided that such relocation and alteration does
not materially or adversely affect the market value cr ordinary use of Units
owned by Unit Gwners other than the Developer. Any amendments to this
Declaration required by actions taken pursuant to this Article may be effected
by the Developer alone. Without limiting the generality of Section 6.4
hereof, the provisions of this Section may not be added to, amended or deleted ) )
wi thout the prior written consent of the Developer,

8.2 Unit Owner's Right to Alter. No Unit Owner shall make any
addition, alteration or improvements in or to the Commcn Elemsnts nor to his
Unit or any Limited Common Element without the prior writien consent of the
Board. The Board shall have the obligation to answer any written request by a
Unit Owner for approval of such an additional alteration or improvement in
such Unit Owner's Unit or Limited Common Element within 60 days after such
request and all additional information requested is received, and the failure
to do so within the stipulated time shall constitute the Beard's consent;
provided, however, in no event shall any such alteration or improvement change
the uniform exterior appearance of the Building in which the Unit is located.
The proposed additions, alterations, and improvemenis by the Unit Owners shall
be made in compliance with all laws, rules, ordinances and regulations of all
governmental anthorities having jurisdiction, and with any conditions imposed
by the Association with respect to desigi, structural integrily, aesthetic

“Gn
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appeal, construction details, lien protection or otherwise. A Unit Owner
making or causing %o be made any such additions, alterations or improvements
agrees, and shall be decmed to have agreed, {or such Owner, and his heirs,
personal representatives, successors and assigns, as appropriate, to hold the
Association and all other Unit Owners hamless from any liability or damage to
the Condominium Property and espenscs arising therefrom and shall be solely
responsible for the maintenance, repair and insurance thereof from and after
that date of installation or construction thereof as may be requived by the
Association, subject to the Board's right Lo nerform appropriate maintenance
upon the failure of the Unit Owner to do so as provided in Section 7.6.

) ARTICLE IX
. MANAGEMENT AGREEMENT

9.1 Management Fiim. The Association, through its Board of
Directors, may enter into a manasement agreement with a prefessional
management £irm (Management Firm'); provided, however, the Neveloper shall

not then he in contral of vhe Associ:ztion.

The Associatien ray delegate co the Management Fimm certain powers of
the Assocjation, not resevved to the Board of Direciors under the provisions
of the Condominium Act.

9.2 Duties of Management Fimm, Each Unit Owner, his heirs,
successors, and assigns, shall be bound by the Management Agreement which
shall be executed pursuant hereto for the purposes therein expressed,

ARTICLE X
INSURANCE

Insurance shall be carried and kept in force at all times In
accordance with the following provisions:

10,1 Duty and Authority to Obtain, The Association shall ebhtain and

keep in force at all times the insurance coverage which it is required hereby
‘ to carry and may obtain and keep in force all of such other or additional
‘ insurance coverage as it is zuthorized hereby to carry, All insurance
ohtained by the Association shall be purchased for the benefit of the
Association and the Unit Owners and their mortgaygees, and all pclicies of such
insurance shall be deposited with and held by tle "Insurance Trustee" (as such
term is herein jdentified); provided that a certificate evidencing a mortgagee
endorsement shall be issued to the mortgagee of each Unit. The Unit Owners -
mav, at their own expense, ottain insurance coverage against damage to and
Inss of the contents of the Unit, personal liability for injury to and death
of persons and damage to and loss of personal property of others, and against
additional living expenses. provided, however, that each policy of such
insurance purchased by a Unit Owner shall, where such provision is available,
state that the insurer waives its right of subregation as to any claim or
claims against other Unit (wners, the Association, and their respective
emplyyeas, agents, guests and invitecco.

% 19.2 Required Coverage. The Association shall purchase and carry
: casualty insurance covering all of the Improvements, including the Association
3 property, personal property of the Condominium, also including, without

limitation, Units, Limited Common Elements and Common Elements, fixtures
installations, or additions comprising that par. of the building within the
untinished interior surfaces of the perimoter walls, floors and ceilings of
the individual Units initially installed, or replacements thereof of like kind
or quatity, in accordance with the original plans and specifications, or as
they existed at the time the unit was initially conveyed if the original plans
and specifications arc not available (however, the word "building” does not
include floor coverings, wall coverings or ceiling coverings) and building

‘ service equipment and common personal property and supplies belonging to the
T Association {which may be jointly referred to as "Insured Property™) in an
amoynt equal to the maximum insurance replacement value thereof, exclusive of
excavation and fousdation costs, as determined annually by the Board of

, Directors of the Assaciation in accordance with reascnably acceptable

3 appraisal practice; such insurance to include or afford protection against:

-10-
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appeal, construction detajls, lien protection or otherwise, A Unit Owner
making or causing to be made any such additions, alterations or improvements
agrees, ahd shall be deemed to have agreed, for such Owner, and his heirs,
personal representatives, succossors and assigns, as approprionte, to hold the
Association and all other Unit Owners harmless from any liability or damage to
the Condominium Property and Uxpenses arising therefrom and shail be solely
responsible for the maintenance, repair and insurance thereof from and after
that date of installation or construction thereof as may be required bv the
Association, subject to the Board’s right to perform appropriate maintepance
upon the failure of the nit twner to do so as provided in Section 7,6,

ARTICLE X
MANAGIMENT AGREEMENT

9.1 Management Firm. The Association, through its Board of
Directors, may enter into a managementi agreement with a professional
management timm (*™anagement Firm*); provided, however, the Developer shall
net then be in control of the Association.

The Association may delezate to the Management Fivm certain powers of
the Asseciation, not reserved to the Board of Directors under the provisions
of the Condominium Act.

9.1 Duties of Management Fimi. —Each Unit Owner, his heirs,

SUCCESSOTS, ANG assigns, snall be Doimd hy the Management Agreement uh1(b
shall be exccuted pursuznt herete for the purposes thurein expressod,

ARTICLE X
JNSURANCE

Insurance sha'l be carried and kept in fovce at all tives in
accordance with the following provisions:

10,1 Duty and Authority to Obtain. The Association shall obrain and
keep in force at 11 times the Insturance coverage which it is required herehv
to carry and may obtain and keep in force all of such other or additional
insurance coverage as it is authorized hereby to carry, All insurance
obtained by the Association shall be purchased for the benefit of the
Association and the Unit Owners and their mortgasees, aml all policies of such
insurance shaltl be deposited with and held by the "Insurance Trustee" {as such
term is herein identified); provided that a certificate evidencing a mortgagee
endorsenent shall be issued to the morigagee of each Unit. The Unit Owners
. may, at their own expense, obtain insurance coverage against damage to and

loss of the contents of the Unit, personal liability for injury to and death
' of persons and damage to and loss of personal property of others, and apainst
additional living ewpenses. provided, however, that each policy of such
insurance purchased by a Unit Owner shall, where such provision is available,
state that the insurer waives its right of sunrogation as to anv ¢laim or
claims against other Unit Owners, the Assnciation, and their respective
employees, agents, guests and invitees.

10.2 Required Coverage. The Asseciation shall purchase and carry
casualty insurance covering all of the lmprovements, including the Association
property, personal property of the Condominium, also including, without
limitation, Units, Limited Common E£iements and Common Elements, fixtures
instaliations, or additions comprising that part of the buildiug within the
unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units initially installed, or replacements thereof of like kind
or quality. in accordance with the original plans and specifications, or as
they existed at the time the unit was initially conveved if the original plans
and specifications are not available (however, the word "building" does not
inctude floor coverings, wall coverings or ceiling coverings) and building
service equipment and common persenal property and supplies belonging to the
Association fwhich may be jointly referred to as "Insured Property") in an
) amount equal to the maximum insurance replacement value thereof, exclusive of
excavation and foundation costs, as determined annually by the Board of
Directors of the Association in accordance with reasonably acceptable
appraisal practice; such insurance to include or afford protection against:

- ehraa
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adwinistering and carrving out the provisions of this Article, shall be
agsessad against and collected from Unit Owners as a Common Expense,

10,5 Additional Provisions., Awy policy obtained by the Association
must provide for the following, if available:

(a) Recognition of anv Insurance Trust Agreements.

(b) Waiver of the rizht of subrogation against !nit Quners
individually. ’

{¢) The insurance will not be prejudiced by any act or neglect
B of individual Unit Owners which is not in the control of such Owners
collectively

(d} The policy shall be primary in the event that the Unit
Owner has other insurance covering the same loss,

(e} The poiicy mayv not he cancelled or substantialiv mndified
without at least 30 davs prior written notice o the Association and each
holder of a first mortgage which is listed as a scheduled holder of a tirst
mortgage in the insurance policv.

10.6 Assured.  Al) policies of insurance obtained and purchased by
the Association shall be Eor the use and benefit of the Assoviation, the Unit
wners and their mortgagees, as their interests may appear, and shall provide
that all proceeds covering casualty losses shail be paid to the "Insurance
Trustee," or to its successor, and the proceeds from insurance against any
casualty loss shall be held tor the use of the Association, Unit Owners and
their respective mortpagees, as theit incerests mav appear, to he applied or
distributed In the manmer herein provided. The Association is hereby
constituted and apnointed agent for all Unit Uwners, with authority to
negotiate and settle the value and exgent of any and all losses covered under
any policy of casualty insurance, and the Association is granted Full right
ard authority to nepotiate and settle the value and the extent of anv and all
losses caovered under any policy of casuaity insucance, and the Association is
granted full right and authority to exegute, in faver of any insurer, a
refease of liabiliey arising out of anv occurrence covered by any policy or
policies of casualty iusurance and resulting in loss of or damage to insured
property.

10.7 Insurer. All persons beneficially interesied in the insurance
coverage obtained, purchased and maintaired by the Association, including
without limitation Unit Owner(s} and mortgagees shall be hound by the
Association's selection of its insurer{s) and the amount of insurance coverage
carried and kept in force by the Association.

10.8 Insurance Trustee, The Association shall have the right but no
obligation to designate the Insurance Trustee and asl) persons beneficially
interested in such insuran : coverage shall be hound by the Association's
selection of the Tnsurance Trustee. If the Association fails or elects not te
appeint such Insurance Trustee, the Association will perform all ohligations
imposed upon such Trustee by this Declaration.

; (a) Qualifications, Rights, and Duties.

The Insurance Trustee shall be either a bank with trust powers,
doing business in the State of Florida, the Beard or an attorney who is
amember of the Fiorida ftar. The Insurance Trustee, if a bank or attorney,
shall not be liable for the pavment of premiums, tne renewal of any policy or
policies of cesualty insurance, the sufficiency of coverage, the fomm or
content of policies, nor for the failure to collect any insurance procceds.
The duties of the Insurance Trustee, of a bank or attorney, shall be to hold
such insurance policies as may be placed with it pursuant to Section 10.1 and
i to receive such proceeds of casualty insurance as are paid and to hold the
‘ same in trust For the purposes herein stated, and for the benefit of the

Association, Unit Owners and their respective mortgagees, to be disbursed as
herein provided. The Association shall pay a reasonable fee to the Insurance
. Trustees, if a bank or attarney, for services rendered hereunder and shall pay
. such costs anl expenses as the Insurance Trustee pay incur in the perfomance

-12-
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of its duties hersunder, such fees and costs to be assessed apainst and
collected from Unit Owners as a Coomon Expense.  The Tnsurance Trustee shall
be liable only for its witlful misconduce, bad faith or gross negligence, and
then only for such money as may ccne irto the possession ¢f the Insurznce
Trustee, If and wihen the Insurance Trustee is requirted to distribute
insurance proceeds to Unit Dwners and their Mortgagees, as their respective
interests may appear, the Insvrence Trustee, if a bunk or attorney, may rely
upon a certificate of the President ond Secretary of the Associaiion, executed
under oath and provided to the Ilnsurance Trustee upon request to the
Association, such certificate to certify the name or names of the owners of
~ach Unit, the mortgagee(s) thereof, and the respective Unit Owner(s) and
mortgagec(s), as their respective interests may appear. [If and when insurance
proceeds are paid to the Insurapce Trustee for any casualty loss, the
holder(s) of any Mortgage or Mlartpages encumbering a Unit shall not have the
right to determine or participate in the deteminatian of repair or
replacement of any loss or damage, and shall not have the right to elect to
apply insurance proceeds to the reduction of indebtedness secured by such
Mortpage(s), unless the insurance proceeds represent a distribution to the
Unit Owners and the mottgagee(s} therect, afier such insurance proceeds have
been first applied to repair, replacement or reconstruction of any loss or
damage, or unless such casualty insurance procecds arc authorized to be
distributed to the owner{s) of the Unit, and the wortganee(s) rhereef by
teason of loss of or damage to personal property constituting a part of the
Common Elements and as to which a determination is made not o repair, replace
or restore such personal property.

10.9 Application of Insurance Proceeds. The proceeds of casualty
insurance paid to the Insurance Trustee by an insurer For loss or damage to
real and/er personal property upon which the Association carries insurance,
shall be applied and paid as Lollows: e

(a) Common Flements Onlv.

The proceeds paid to the Insurance Trustee [or loss of or damage
to real property constituting Commun Elements only shall be applizd to the
repair, replacement or reconsiruction of <uch loss ot damage. If such
insurance proceeds exceed the cost of the repair, replacenent or
reconstTuction of such Common Elements, the excess shall be paid by the
Insurance Trustee to the Dwners of all Units, and their respective mertgagees,
a5 their interests may appsat, in shates or proportions cqual to the undivided
interest appurtepant to cach Unit in the Common Elements. If the insurance
proceeds shall be insufficient to pay the cost of the repair, replacement or
reconstruction of such Commcn Elements, the Association zhall deposit with the
Insurance Trustee, from any Association Reserve Fund which may have been -
established, the difference between the total cost of repairing, replacing or
reconstructing such loss or damage and the amount of the insurance preceeds.
If no such Association Reserve Fund has been established, or if any such
Association Reserve Fund has been established and is insufficient to pay to
the Insurance Trustee such difference, the Association shall assess the amount
of the difference against, and collect it from, all Unit Uwners, as a Common
Expense.

{(b) WYnits.

The proceeds paid to the Insurance Trustee for loss of or danmage
to any portion of the Condoninium Building, constituting damage to Comnon
Efements and one or wmore Units thereof, shall be firsc applied to the repair,
replacement or reconstruction of Common Elements, then to the repair,
replacement or reconstruction of any Unit or Units in the building which have
been destroyed or damaged. If such insurance proceeds exceed the cost of the
repair, replacement or reconstruction of such Common Elements and Units, the
excess shall be paid by the Insurance Trustee to the Owners of the damaged or
destroyed Units and their respecrive mortgagees, as their interests may
appear, in shares or proportions equal to the undivided interest appurienant
to each such Unit in the Common Elements. If the insurance proceeds shall be
sufficient to pay the cost of the repair, replacement or reconstruction of the
Comaon Tlements but shall be insufficient to pay the cost of the repair,
replacement or reconsiruction of the damaged or dastroyed Unit or Units in
such building, the Association shall assess the amount of the difference
against, and collect the same from, the Owner{s) of the Unit(s} damaged or

-13-

Order: Doc: 767-1174 REC ALL Page 13 of 41 Created By: LaVia Fulmore Printed: 3/28/2016 8:28:23 AM



0.R. 767 P& 1187

destroved, in proportion that the amount of damage sustained to eaecih such Unit
pears to the total deficit, and deposit such sum with the Insurance Trustee (o
bu applied by che Insurance Trustee toward the total cost of repairing,
replacing or reconstructing all of such dumaged or destroyed Cotmon Elements
and Units, If the insurance proceeds shall be insufticient to pay the cost of
the repairs, replacements, or reconstruction of the Common Elements and the
damaged or destreved Unit or Units in such building, the Asseciation shall
assess the amount of the differcnce between the insurance proceeds and the
total cost of repairing or replacing the Common Elements against, and collect
thz same from all Unit Owners, as a Common Expense. The cost of repairing,
rzplacing or reconstructing the Unit or Units destroved or damazed shall be
assessed by the Association against, and collected from, the Owner(s) of such
damaged or destroved Units.

{¢) Procexds of Optional Froperty Coverape.

If any procecds from any Jamage occasioned solely to Units
amnd/or certain portions or altl of the contents thereof not iacluded in Insered
Property, as determined by the Association in its sole discretion,
{collectively "Optional P:npertv"), are collected by reason of nptional
insurance which the Association elects to carry therton, such proceeds shatl
be held for the bepefit of the Owners of the Units or other portions of the
Optional Property damaged in proportion to the cost of repairing the damape
siuffered by each such affected OGwner, which cost and allocation shall be
determined in the sole discretion of the Association,

10,10 Deposits to Insurance Trustee Alter Damage. Within sixty (60)
davs after a 10ss o1 of damapC Lo Condominium Property covered by casualty
tnsurarce, the Association shall obtain esuimates of tie cost of repairing,
reptacing or restoring the same, including the cost of professional feos and
any construction bond which the Board of Direcctnrs may requive. 1f, from such
estimates, it shall appear that the insurance proceeds pavable for such loss
or damage will be insufficient to pay the total costs theveof, the additional
money requived to pay the total cost thereof, whether it is to be paid by one
or more Unit owners, shcoll be depesited with the Insurance Trustee not later
than thirty {30} davs from (i) the dav on which the Insurance Trustee receives
the insurance proceeds or ([ii) the date or receipt of cost estimates for
repair or replacement, whichever last occurs.

ARFI&IE X1

Whether, and the manner in which, any or all of the Condominium
Property which shall be damaged or destroyed by casualty shall be repairad,
reconstructed or replaced shall be deternined as follows:

1l.1 Insured Property. If the Insured Property shall be damaged or
destroyed, repair or reconstruction thereof, or rtermination of the
Condominiun, shall be in accordance wicth the following:

(a) Total Destruction of the Insured Property.

If seventy-five {73%) percent or mote of the Insured Property is
destroyed or s¢ damaged that no Units therein are habitable, neither the
Building nor the improvementis comprising Common Elcments thereof shall be
reconstructed, and the Condominium shall be terminated unless the owners of
Units to which sevenvy-five (75%) percent of the Common Elements are
apputtenant agree in writing, within 60 days after the date of such
destruction, to reconstruct the same and/or unless any policy or policies of
casualty insurance covering the same shall require reconstruction thereunder,
and in either case as long as the then applicable zoning and other regulatory
laws and ordinances shall allow the same to be reconstructed.

(b) Partial Damage to the Insured Property.

If lass than seventy-five (75%) percent of the Insured Properts
is damaged and some Units therein are habitable, the damaged or destroyed
Common Elements and/or Units shall be repaired or reconstructed se that the
Units and Common Elements shall be restored to substantially the same
condition as existed prior to such damage or destruction, unless within sixty
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(60) days after the casualty it s determined by agreement in the mauner
elsewhere hercin provided that the Condominium shall be terminated.

{¢) Damage to Common Elements.

Damaged or Jestroved Improvements constituting part of the
Common Elements and Limited Common Elemerts shall be repaired, reconstructed
aiwl/or replaced unless, in the event of total destruction of the Units, or, by
agreement alter partial destruction, the Condominium shall be terminated.

{d) Responsibility for Damage to Units Only,

If the damage or destruction shall be limited only to one or
more Units for which the responsibility of maintenance and repair is that of
the affected Unit Owners, then such Unit Owners shall be responsible for and
shall carry out the repair or reconstruction thereof. 1In all other instances
of damage or destruction, the Association shall be responsible for carpring
out the repair and reconstruction thereof.

11.2 Certificate. The Insurance Trustee mav reiy upon a certi’icate
executed by the President and Secretary of the Association to determine
whether or not damaged or destroyed Condominium Property shall be repaired or
reconstructed,

11.3 Plans and Specifications. Repair or reconstruction of
Condominium Propecty éﬁET%_Bb substantially in accordance with the plans and
specifications pursuant to which the same wis originally constructed, nrovided
that the Board may authorize reasonable vartations from the original plans and
specifications as may appear to them to be necessary or desirable.

11.4 Construction Funds, All funds for the pavment of repair and
reconsStruction costs, consisting of insurance proceeds andor funds collected
by the Association from Unit Cwners, shall be disbursed toward pavment of such
costs in the following manner:

(a) Association.

I the total funds assess against and collected from Unit owners
by the Association for payment of repair and reconstruction costs is more than
$100,000.00, then all such sums shall be deposited by the Association with and
dishursed by the Insurance Trustee., In all other cases the Association shall
nold the sums s¢ assessed and collected and shall disburse the save in payment
of the costs of reconstruction and repair. ~

{b) Insurance Trustee.

The proceeds of insurance collected on account of a casualty,
and the sums assessed against and collected from Unit Oumers by the
Association and deposited with the Insurance Trustee shall constitute a
construction fund which shall be disbursed in payment of the costs of repair
and reconstruction in the following manner:

(1) Unit Cumer,

The portion of insurance proceeds tepresenting damage for
vwhich the responsibility of repair and reconstruction is upon one or more, but
less than all, Unit Owners shall be paid by the lnsurance Trustee to the
affected Unit Owners and, if any of such Units are mortgaged, to the affected
Unit Owners and their mortgagees jointiy.

(i1) Association - Lesser Damage.

If the amount of the estimated costs of reconstruction and
repair which is the respensibility of the Association is less than
$100,000,00, then the construction fund shall be dishursed in pavment of such
cnsts upon the order of the Association, provided, however, that upon request
to the Insurance Trustee by & mortgagee which is a beneficiary of an insurance
policy the proceeds of which are included in the construction fund, such fund

shall be disbursed in the manner hercafter provided for the reconstruction and
- repair of major damage.

i
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(1ii} Association - Major Damage. ) "

If the amount of the estimaced costs of reconstruction and
repairt which is the responsibility of the Association is more than
$100,000,00, then the constoiction fund shall be disbursed by the Insurance
Trustee in pavment of such costs in the manner required by the Board and upon
approval of an architect registerved to practice in Florida and emploved by the
Association to supervise the work,

(iv} Surplus.

It shall be presumed that the £irst moneys disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds.  1f there is 2 balance in the constructien fund after payment of all
costs of the reconstruction and repair for which the fund is established, such
hatance shail be distributed to the benef{cial owners of the fund in the
mannet elsewhere herzin stated; except, however, that the part of a
distribution to a beneficial awner which is not 1n exgrss of assessmonts paidld
by such owner into the construction fund shall not be made pavable to anv
mortgagee,

(v) Certificate.

Notwithstanding the provisions hereof, the Insurance
Trustee, if a bank or attorney, shall nol be required to Jdetemmine whether or
not sums paid by Unit Owners upon essessments shall be deposited by the
Association with the Insurance Trustee, not to derarmine whether the
d1sbursenents from the construction fund are to be upon the order of the
Association or upon approval of an archnitect or otherwise, nor whether a
dishursement is to be made from the construction Fumi not to determing whether
surplus Tunds to be distributed are less than the assessments paid by owners,
lnstead, the Thsurance Trustee may rely upon A certificate of the Association
made by its President and Secratary as to any or all of such matters and
stating that the sums to be paid are due and properiy pavable and staving the
name of the payee and the amount te be paid; provided that when a merigages is
herein required to be named as pavee the Insurance Trustee shall also name the
mortgagee as pavee; and further provided that when the Association, or a
mortgagee which is the beneficiary of an insurance policy the proceeds of -
which are included in the construction fund, so reqiites, the approval of an
architect named by the Association shall be first obhtained by the Association.

ARTICLE X1 P
ySE RESTRICTIONS

In order to provide for congenial occupancy of the Condominium
Property and {or the protection of the value of the Units, the use of the
Condominium Property shall be in accordance with the following provisions so
long as the Condominium exists:

12.1 Units. Each Unit shall be used for a single household and for
residential pon-commercial purposes only. Nothing herein shall be construed
to prohibit leasing of the Units, provided that such leases are in cowpliance
with Section 12,7 hereof. ‘

12.2 Insurance. No use shall be made of any Unit or of the Commeon
Flements or Limined Common Elements which will increase the rate of insurance
upon the Condominium Property without the prior consent nf the Association.
No Unit Owner shall permit anvthing to be done or kept in this Unit or in the
Common Elements which will result in cancellation of insurance on any Unit or
any part of the Common Elements, or which will be in violation of any law. No
waste shall be committed in the Common Elements.

12.3 Encroachments. None of the rights and obligations of the Unit
Ouners created hercin or by the deed conveying the Condominium shall be
altered in any way by encroachment due to settlement or shifting of structures
or any other cause. There shall be valid easements for the maintenance of any
such encroachments so long as they shall exist; provided, however, that in no
event shall a valid easement for encroachment he ¢reated in favor of a lnit
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Owner{s), if encroaclment occurred Jdue to the witlful conduct of the Unit
Oaner(s),

12.4 Common Elements, The Common Elements and Limiced Common
Elements shall be used only for the purposes For which they are intended in
the furnishing of services and facilities for the enjoyment of the Units.
There shall be no abstruction or alteration of, nor shall anvthing be stored,
altered or constructed in, or removed fronm, the Common Elements or Limited

Common Elements without the prior written censent of the Association.

12.5 Nuisances. No noxious or offensive activity thall be allowed
upon the Condominium Property, nor any use or practice which is the source of
annoyance or nuisance to Unit Owners or guests or which interferes with the
peaceful possession and proper use of the Condeminium Property by residents,
No loud or objectionable noise or vibration shall be pemitted to eminate From
any Unit which may disturb occupants of any other Unit. ALl pacts of the
Coudoninium Property shall he %Rept in a clean and sanitary condition, and ne
rubbish, refuse or garbage shall be allowed to accunuiate ner shall any fire
hazard be allowed vo exist,

12,6 Lawful Use. No immoral, improper, offeusive or unlawful use
shall be made of the Condominium Property or any part thereof and all valid
laws, zoning ordinances and regulations of all governmental badies having
jurisdiction thercof shall be observed. The responsibility of meeting the
requirements of governmental bodies pertaining to naintenance, replacement,
modification or repair of the Condominium Property shatl be the same as is
aelsewhere herein specified.

12.7 Leasing. Leases of a Unit must be for an entire Unit and must
provide that the Lessee shall be bound by the provisions of this Declaration
and any noncompliance by such lessee shall be the responsibility of the Umie
dwnet,

12,8 Exterior of Building. No Unit, or Common Element may be altere!
in any mamner by any Owner without prior written consent of the Association.
In particuiar, no Gwner, tenant or occupant of a Condominium Unit shall:

{a) paint or otherwise change the appearance of any exterior
wall, donr, window, patio or balcony, entry or any exterior surface; place any
blinds, shades, draperies, curtains or other window treatment at the windows
of any Unit unlezs the same is white and unlined or unless ths capc i{s lined
with a white color material with the lining facing the extersior of the Unit,
tint, color or otherwise treat or apply anything to any window which will
adversely affect or change the uniform exterior appearance o the Building in
the opinion of the Board, plant any pianting outside of a Unit except upon
written approval of the Board of Directors of the Association, erect any
exterior lights or signs, place any signs or symbols in windows or in the
Common EBlements, erect or attach any structures or fixtures within the Common
Elements, without the prior written consent of the Board;

(b) make any structural additions or alterations (except the
erection or removal of non-support carrying interior partitions wholly within
the Unit) to any Unit or to the Common Elements without the prior written
consent of the Board; '

{c) erect, construct or maintain any garbage or refuse
receptacles, or other equipment or structures on the exterior of the Building
or on or in any of the Common Elements, except with the prior written consent
of the Board;

(d) hang any laundry, garments, or other unsightly objects
which are visible outside of the Unit;

{e) allow anything to remain in the common arcas which would be
unsightly or hazardous;

(f) park commercial vehicles, trucks, boats, campers, trailers,
or similar vehicles in any uncovered parking space, except that the Unit Owner
entitled to the use of an uncovered parking space way pemit a service vehicle

..17_
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to park in such space during the time in which servize is being provided by
the user of such vechicle to such Owner's Unit;

(g} erect, construct or maintain any antennas on the exterior
of anv building.

12.9 Pets. Only small manageable pets which are not considered to be
a nuisance by the Asscciation under rules uniformly applied, may be permitted
on the Condominium Property provided, however, all pets must be kept on a
leash when on the Common Elements and further provided, that the Owner of the
Unit housing such pets shall be responsible for cleaning up and removing all
solid waste [rom such pets from the Common Elements.

. 12,10 Signs. No signs shall be displayed from a Unit or the common
‘ Klements except those of the Developer and the Association.

12,17 Pagntations, Reasonable regulations and rules concerning the
use of the Condeminium Froperty nay be promulpated, modified or amended from
time to time Dby the Board; provided, however, that zil such niles and
regulations not in effect at the time of tecording this Declaration and
modifications or amendments theretn shall be approved by not less than a
majority of the members of the Association before the same shall become
effective. Members not present at meetings considering such reputations or
amendments thereto may express their approval or disapproval in writing.
Copies of such regulations and amendments thereto shall be furnished by the
Association to all Unit Owners and residents of the Condominium upon request.

12.12 Enforcement. The Association shall have the right to enforce
all the restrictions set forth in this Article and the Declaration in anv
manner 1t deems necessary incluling without limitation, injunctions, suit for
damages, or fines.

ARTICLE XTII

RESERVED RIGHTS OF DEVEL.OPER

In addition to various rights reserved by the Developer elsewhere
provided in this Declaration, the Developer reserves the following rights:

13.1 Developer's Use of Units. Until Developer has completed and
conveyed all of the Units, neither Unit Owners nor the Association shall
interfere with the completion oi the proposed improvements and the sale of the
Units. Developer may make such use of the unsold Units and common areas as
may facilitate such completion and sale, including, hut not limited to, Ll
maintenance of a sales office, the showing of Units, the display of signs and
the maintenance of a "Jesign center',

13.2 Changes to Boundaries and Unit Dimensions. Until the lLand is

subjected to the Declaration, the Developer reserves the right to change the

. interior design and arrangement of each Unit. An amendment of this

‘ Declaration reflecting such authorized alteration of the Unit by Developer
need be signed and acknowledged only by the Developer, and necd not be
approved by the Association, Unit Owner, liencrs or mortgagees cr any Units or
interests therein. Tn ecach event, all assessments, voting rights and a share
of the Common Elements shall be calculated as if such Unit is as originally
designated on the Exhibits attached to this Declaration,

13,3 Rights of Develgper to Sell or Lease Units. So long as
Developer, or any moltgegee succeeding Developer in title, shall own any Hnit,
it shall have the absolute right to lease or seil any such Unit to any person,
firm or corporation, upen any terms and conditions as Developer shall deem to
be in Developer's own best interests.

13.4 Additional Easements Reserved. The real property submitted to

condominium ownership herewith is subject to conditions, limitations,

é restrictions, reservation, all matters of record, taxes, applicable zoning

& ordinances now existing or which may hereafter exist, easements for ingress

: and egress for pedestrian and vehicular purposes, easements for utility
service and drainage now existing or hereafter granted by the Developer for

. the benefit of such persons as the Developer designates. The Developer shall

: have the right to grant such easements over and upon the Condominium Property
and designate the beneficiary thereof until such time as Developer transfers

.: -18-
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the contro! of tle Association to the Unit Owners. Thereafter the Association
shall be empowered Lo grant such easements on behalfl of its members., During
the period of time that Developer has the right to grant the foregoing
easenents, the consent and approval of the Association and its menbers shall
not be reguired. The right to grant the {eregeing easements shall be subjecet
to the requirement that the easements not structuraliy weaken the Condominiug
Building and improvements upon the Condominium Property nor unreasonably
interfere with the enjoyment of the Condeminium Property by Unit wners.

ARTICLE XIV

CorpL IANCE AND DFAULT

Each Unit Qwner shall be governed by and shall comply with the terms
of the Declaration of Condominlum, the Articles of Tncorporation and Hivlaws of
the Association, and any and all regulations adopted pursuant thereto, as they
may be amanded from time to time. Failure of the Unit Ouner to compiy
therewith shall entitle the Association or other Unit Dwners to the following
relief in addition to the remcdies provided by the Tondominiun Act:

14,1 Negligence, A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or by that of any member of bhis family or his or their gucsts,
empleyees, agents, lessces or other invitees, but only to the extent that such
expense is nat met by the proceeds of insurance carried by the Association.
Such Jability shall include any increase in fire insurance rates ocrasioard
by use, misuse, occupancy ot ahandonment of a Unit or its appurtenances, or of
the Common Eloments.

14.2 Compliance. In the event a Unit Owner or occupant fails to
maintain a Unit or The Limited Common Flements appurtenant to the Ynit, or
fails to cause such Unit or Limitel Cognon Llenents to be maintainad, or fatls
to observe and perform all applicable provisions of the Declaration, the
Bylays, the Articles of Incorporation of the \ssociation, applicable rules and
regulations, or any other apreemunt, document ot instrument affecting the
Condominium Property or administered by tha Association, in the narner
required, the Association shall have the right to proceed in a court of equity
to requite performance and’/or conpliance, 1o sue in a court of law {ov
damages, to assess the Unit Owner and the Unit for the sums necessary to do
whatever work is required to put the Unit Qwaer or Unit in compliance and to
collect such sums. In addition, the Association shall have the right, for
itself and its omployees and agents, to enter the Unit and perform the
necessaty work to enforca compliance with the above provisions (by force, if
necessary), without having committed a trespass or incurred any other
liability to the Unic Owner.

In addition to or instead of the above the Association shall have the
right to levy Uines against Unit Owners for any violation of the Declaration
andl/or any rules or regulations established by the Association. Any reference
to a fine contaiped in this Declaration shall not be construed as a
limitation. Fines may be assesscd fer the violation of any provision hercin,

Notwithstanding anything otherwise provided the Association shall not
have a lien except as otherwise permitted by Tlorida Statutes 718,116,

14.3 Costs and Atiorney's Fees, In any proceeding arising because of
an alleged faiTure of a Unit Owner Lo comply with the terms of the
Declaration, the Articles of Incorporation amd Bylaws of the Association, or
any and all regulations appiicable to such owner as they may be amended from
time to time, the prevailing party shall be entitled to recover the costs of
the proceeding and such reasonable attorney's {ees as may be awarded by the
court.

14.4 No Waiver of Rights, The failure of the Association, or aay
Unit Owner to enforce any covenant, restriction or cther provision of the
Condominium Act, this Declaration, the Articles of Incorporation and Bylaws of
the Association, or the regulations adopted pursuant thereto, shall not

constitute a waiver of the right to do so thereafter,

.

ARTICLE XV
ASSESSMENTS :  LIABILITY AND DEITRMINATION

To provide the funds necessary for proper operation and management of

the Condominium, the Association has been and is hereby granted the right to
19~
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make, levy and cullzaet assessments against all Unit Owners and Units,  The
follewing provisions shall govern the making, levying and collecting of such
assessments and the paviment of the costs and expenses of opetating and
mapaging thy condominium by the Asseciatien.

15.1 Liability for Assessments. Each Unit Owner and his Unit shall
he liable for a proportionate share of the Cormon Expenses assessed by the
Association amd shall share in the Common Surplus, such shares being the same
as the undivided shave in the Cemmon Elements appurtenant to the Unit owned by
him,

Should the Association become the Dwret of any Unit{s), the
assessment which would otherwise be due and payable to the Association by the
funer{s) of such Unit(s), reduced by an anount of income which may be derived
{rem the leasing of such Unit(s) by the Association, shall he apportivncd and
the assessment therefor levied equallv among the Owners of all Units which are
not owned by the Association.

The Owner(s) of each Unit shall be personally liable, jointly and
severally, as the case may be, to the Association Lot the pavment of alt
assessments, regular or sperial, fines or such delinguent assessments or
installments thercof as above provided, and for all costs of collecting the
assessments and interest thercon, tncluding a reasonable attorney's fee,
whaether sult be brought or not, levied or otherwise coming due while such
person(s) or entity own(s) a Univ,

No Owner of a Unit may exempt himself from liability for any
assessment levied against such Cwner and his Unit by waiver of the use or
enjoyment of any of the Common Elements, or bv abandonment of the !nit, or in
any other manner.

15.2 Tipe for Pavient. The assessment levied against the Owner of
cach Unit and his Unit shall be payahle quarter-annually on the first dav of
each quarter-annual period unless changed by the Board. The date of
commencement of the assessments against each Unit shall be established by “he
Beard.

15.35 Annual Budget. The Board shall establish an Anrual Bodget in
advance for each fiscal vear which shall estimate all expenses for the
forthcoming fiscal vear required for the proper operation, management and
maintenance of the Condominium, including, when deemed necessary or advisable

by the Board, a reasonable allowance for <ontingencies and reserves.

15,4 Reserve Fund, The Hoard, in establishing each Anmual Budget,
shall incliude therein a sum to be collected and maintained as a ressyve [und
for the capital expemditures, deferred maintenance and replacement of the
Common Elements and persenal property held for the joint use and benefit of
the Unit Owners. The amount to be reserved shall be determined by the Board
of Directors or as may be required under the provisions of the Condominium Act
and may be deleted by a vote of the statutory requisite percentage of Unit
Owners.

15,5 General Opgrating Reswrve. The Board, when establishing cach
Annual ?udget{?ﬁﬁﬁ“ﬁﬁ?ﬁ?ﬁ?ﬁkL necessary or desirable, include therein a sum
to be collected and maintained as a general operating reserve to provide a
measure of financial stability during periods of spectal stress when such sums
may be used to meet deficiencies from time to time existing as a result of
delinquent payment of assessments by owners of Units, as a result of
emergencies or for other reason placing financial stress upon the

Association. The annual amount allocated to such operating reserve and
collected therefor shall not exceed five percent (5%) of the current annual
assessment levied against the owners of all Units. Upon accrual in the
opcrating reserve of an amount equal to but not exceeding twenty-five percent
(25%) of the current annual assessment, no further payments shall he collected
from the Unit Owners as a contribution to such oberating reserve, unless it
shall be reduced below the twenty-five percent (25%) level, in which event,
the annual assessment against each Unit Owner and/or UYnit may be increased to
restore the operating reserve to an amount which will equal but not exceed
twenty-five percent (25%) of the current annual amount of said assessment.
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15,6 Use of_}\sq(idtionAFuni Al moneys ant assessrients collected
by the Asspciation shall be treaned as the separute property of the
Assocution, and such nonevs nay be appl)vu hv the Association to the pavment
of any exrense nf eperating and managing the Fondominium, or to the proper
upsdertakine »f all acts and duties imposed umon it by virtues of this
Declaratisn, the Articles, and Bylaws. As the monevs for asscssments are paid
1o the Assnciation by any Unit Owner, the same mav be co-minnled with monevs
paid 1o the Association by the other owners of Units. Although all funds and
other assets of the Association, and anv increments thereto or profits derived
therefrem, or from the leasing or use of Common Elements, inctuding, without
limitation, Common Surplus, shall be held for the benefit of the membors of
the Association, no member of the Associatinn shall have the right te assign,
hypothecate. pledge or in anv manner transfer his membership interest therein
except as an appurtenance to his Unit. -

15.7 Delingquency o or Nefault, The paviient of any asscessment or
instuliment theregf due to (he Assuciation shall be in defuwale iF not paid to
the Association on or before the die date thereof. 1f anv assessment or
installnent is not paid by the due date, the Owner and the linit may he
3%509&01 a fine of fifreen dolldrb ($15) if not mai! within 10 davs of the due
date or a f£ine of twentv-five dollars ($253) {f not paid within thaitty (30
days of the due date. In addition to those suns, assessments and installnents
thereof not paid within thirty (30) davs from the date they are due (the
"delinquent date") shall thereafter bear interest at the highest contract rate
permitied by law until paid. Notwithstanding anvthing herein othetwise
provided (i) no Fine will become a lien against a Unit and (ii} no fine mav
exceed $50.00 not may any fine be levied excepr after giving reasonable notice
ant opportunity for a hearing to the Ynit Osper and, if =pr1cahl , its
licensee or invitee; provided, however, the provisiona ni this sentenge Jo not
applv to unaccupied Units.

ARTICLE XV1
ASSESSMENTS I LTEN AN ENFORCEMENT

The Associaticn is hereby granted a lien upon each Unit and its
appurtenant undivided interest in {opmon Elements and Limited Common Elements
subordinate to prior bona fide liens of record, which lien shall and does
securs the monevs due for all: (1} assessments tevied apainst the Dwner(s) of
and each Unit, including maintenance fees and {I) costs and expenses,
including a reasonable attornev's {ec, filing fees and court costs which may
be incurred by the Association in collecting and enforcing its lieua upon the
Init andt its appurtenasnces, The lien granted to the Association mav be
established and Toreclosed in the Circuit Court in and for $t. Johns County,
Anv such enforcement shall be in accordance with the requirements of the
Condominium Act.

In any suit for the foreclosure ot the 1lien, the Association shall be
entitied to interest at the highest rate per znnum permitted by law from the
Gwner of anv Unit £rom the delinquent date. The lien of the Association shatl
also secure all advances for taxes, and pavments o account of superior
mortgages, liens or encumbrances made by the Associatinn Lo preserve and
protect its lien, vogether with interest at the highest rate per anmum
permitted by Llaw on all such advances made for such purpuse.

16.1 Recording and Priority of Lien. The lien of the Association
shall be effective from and after recording, in the public records of Duval
County, a claim of lien stating the description of the Unit encumbered
therebv, the name of the record Owner, the amount and the date when due, and
shall continue in effect until all sums secured thereby shall have been fully
paid. Such claims of lien shall include onlv assessments which are due and
pavable when the claim of lien is recorded, plus interest, costs, attorney's
fers, advances to pay taxes and prior encumbrances and interest thereon, all
as above provided., Such claimns of lien shall be signed and verified by an
nfficer or agent of the Association. Upon full payment of all sums secured by
such claim of lien, the same shall be satisfied of record at the expense of
the Unit Owner. The Llien of the Assuciation shall be subordinate to the tien
of any mortgage or any other lien recorded prior to the time of recording the
Association's claim of lien, except that the lien of the Association for tax
or special assessment advances made by the Association where any taxing
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authority having jurisdiction levies anv tax or shecial assessment against the
condominium as an entirety instead of levying the sare ngainst each 'nit and
its appurtenant undivided interests in Cormon Elenents, shail be rrior in
lien, right and dignity to the lien of all mortguges, liens and encumbrances,
whether or not recorded prinr to the Association's c¢laim of lien therefor, and
the Association's claim of lien for collection of such portion of anv tax or
special assesswent shall specifically designate that the same secures an
assessment levied pursuant to this Declaration. Ne claim of lien which is
recorded pursuant heveto shall continue [or a longer period than one (1) vear
after the claim of lien has been recorded unless, within thar time, an action
to enforce the claim is enforced in a court of competent jurisdiction,

16.2 Effect of Foreclosure or Judicial Sale. In the event that anv
nerson, Firm or corporation shall acquire title to anv interest in o ilnit and
its appurtenant undivided interest in Common Flements by virtue of anv
foreclosire, deed in lien of foreclosure, or judicial sale, such petson, fim
or corporatien so ecquiring title shall only be liable and obligated for
assessments as shall accrue and become Jue and pavable for tne Unit and its
appurtenant undivided interest in Common Elerments subsequent to the date of
acghisition of such title, and shall act be liable {or the pavment of anv
assessmnents which were in default and delinquent at the time it acquired such
title, except that such person, firm or vorporation shall acquire such titvie
subject to the lien of any assesszent by the Assoclation representing an
apportionment of taxes or special assessment levied hy tax authorities azainst
the Condominium in its entivety. Tn the event of the acguisition of title 1o
a Unit hv foreclosure, deed in ticu of feoreclosure, or judicial sale, oy
A8SeSSMEND Or assessments as o which the party so acquiring title shall not
be: 1iahle shall be absorbed ani paid by all Swners of all Units a5 a parr of
the Common Expense, aith-uph nething herein contzined shall be construed as
relrasing the party personally liahle for such delinquent assessnenat from the
pavment thereof or the enforcement of collection of such pavment by means
other than foreclosure,

16,3 Effect of Voluntary Transfer, When the Owner of any Unit
proposes to sell™or wortuepe the s.ne in wonpliance with oiher provisions of
this Declaration, the Associalion, upon weitten request of the Unit Ouner,
shall furnish to the proposed purchaser or mortgagee, a statement verifving
the status of payment of any assessnent which shall be due and pavable to the
Association by the Owaer of such Unit. Such statement shall be executed by
any officer of the Association and any purchaser or mertgagee may rely upnn -
such statement in concluding the proposed purchase or mortgage transaction,
ani Lhe Association shali be bound by such stateient.

In the event that o Unit is to be sold or murtgaged at the time when
paymcnt of any assessment against the Owner of the Unit and Unit due to the
Association shall be in default (whether or not a claim of lien has beern
recorded by the Association) then th: proceeds of such sale or mortgage
proceeds, as the case may be, shall be applied by the purchaser or mortgagee
first to payment of any then delianquent assessment or installment thereof due
to the Association before pavment of the balance of such proceeds of sale or
nortgage to the Owner of the 'Init responsible for pavment of such delinguent
asscssment.

In anv voluntary convevance of a Unit, the grantee shall he jointly
and severally liable with the grantor for all unpaid assessments against the
grantor made prior Lo the time of such voluntary convevance, without prejudice
to the rights of the grantee to recover from the grantor the amounts paid by
the grantee therefor.

16.4 No Election of Remedias. Institution of a suit at law to
attempt to effect collection of the payment of any delinquent assessment shall
not be deemed to be an election by the Association which shall prevent it from
thereafter seeking enforcement of the collection of any suns remaining owing
to it by fereclosure, nor shall proceeding by foreclosure to attempt to cffect
such collection b2 deemed to be an election precluding the insticution of suit
at law to attempt Lo offect collection of anv sun the remaining owing to it,
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REGISTRY ¢ OF R Qﬂj\ﬂRTbAFETS

-

The Association shall at all times maintain a regpister of the nases
of the Ouners and mortgagees of all HUaits. ilpon the transfer of titie to amv
nit, the transferce shall notify the Association in writing of his interest
in such Unit together with recording information identifving the instrument by
which such transferee acquired his interest in the Unit. The Duner of ecach
Unit encumbered by a morcgage shall notify the Association of the name and
address of the mortgagee, the amount of such mortgage, or mortgages., and the
recording information identifying the same., The holder of any movtgage
cncimbering a Unit may notify the Association of anv such mortgage(s]), and
npon receipt of such notice, the Association shall repister in its recowds all
pertinent information pertaining to the same.

ARTICLE XVI I
APPROVAL BY_ ASSTLIATION

18.Y Maintenance of lommunity Interests. In order to maintain a
cormumity of congenial residents who are financially respansible ad thus
protect the value of the tnits, the transfer of lnits bv anv Owner other than
eveloper shall be subject to the following provisions so lang as the
Condeminium exists and the nits in useful condition exist upon the Land,
which provisions each Unit Dwner covenants to observe,

18.2 rran?{pfg_jubr"CI to_Approval. The fellowing transfers shall he
subjoect tn appfova

(a) 4132 No Unit Owner mav Jdispose of a Unit or any imerest
therein by sale without the approval of the Associatien, oxcept to annther
Unit Ownef,

(b} Gift, Devise, or Inheritance. If any Unit Duner shall
acquite title bv gi¥t, devise, ot imheritance of other means of transier not
herein set forth, the continuance of ownership of the Unit shall be subject to
the approval of the Asseciation,

! 13.3 Approval by Association. The approval of the Association, which
is required for the transfer of owner§h1n of Units shall be obtained in the
fal IOhxng manner:

st Notlce o Assaciation.

PR,

(i) Sale. A Unit Owner intending to make a tora fide sale
of his Unit or any interest therein shall give to the Association notice of
such intention, together with the name and address of the intended purchaser
ami such other infotmation as the Association may reasonably require. Such
notice, at the Unit Owner's option, may include a demand by the Unit Owner

: that the Association furnish a purchaser if the propased purchaser is not
appreved; and 1f such demand is made, the notice shall be accompanied by an
oxecuted copy of the propnsed contract to sell.

\ (ii} Gify, Devise or Inheritance; Other Transfers. A Unit

: Owner who has obtained his title by giTt, devise, or inheritance, of By any
other manner not heretofore LOHSIdPlPd shall give to the Asseciation notice
of his acquisition of ticle, tonether wiLh such information concerning the
Unit Owner as the Asscciation may reasonably reqiire, and a certified copy of
the instrument evidencing the Owner's title,

1 (iii) Failure to Give Notice. 1If the notice to the
Association herein required 1s noil given, then at any time after receiving
knowledge of a transaction or event transferring ownership or possession of a
Unit, the Association, at its election and without notice, may approve or
disapprove the transaction or oswnership. If the Association disapproves the

transaction or ownership, the Association shalf procecd in accordance with
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Section 18.4 as if it had receivad the tequired notice on the date of such
disapproval.

(b) Certificate of Approval. Within 30 days after receipt of
such notice and information of a proposed transfer or change of ownership as
above set forth, the Association must either approve or disapprove the
propesed transaction or continuance ¢f ownership, If approved, the approval
shall be stated in a certificate executed by an officer of the Association in
recordable form and shail be delivered to the purchaser or Unit fhmer and
shall be rcecorded in the Public Records of Duval County, Florida, at the
expense of the purchaser or Unit Owner.

R T Y ALY T PR

{c) Approval of Corporate Owner or Purchaser. Inasmuch as the
Condominium may be used only for residential purposes and a corporation cannot
occupy a Unit for such use, if the Unit Owner or purchaser of a Unit is a
corporation, the approval of ownership by the cCorporation may be contingent on
the requirement that all persons occupving the Unit be also approved by the
Association.

18.4 Misapproval by Association, 1f the Association shall disapprove
a transfer of ownership of a Unit, the matter shall be disposed of as follows:

Sale or Change of Ownership, If the notice of sale given
by the Unit Owner shall so demand, or if the Unit Owner giving notice has
acquited his title by gift, devise, inheritance or in any other manner as
referenced in paragraph 18.3 (a) (ii), then within chirty (30) dayvs after
receipt of such notice and infornation, the Association shall have the right
o deliver or mail, by cetrtified mail, to the Unit OQuner an agreament to
purchase by 2 purchaser approved by the Association ("Approved Purchaser') who
will purchase and to whom the Unit Owner must sell the lnit upon the foltowing
terms:

(i) Tf the propesed transaction is a sale, Approved
Purchaser shall have the option, to be stated ia the agreement, to pay the
price as stated in the disapproved contract to sell, or to pay the {air market
valus Jetermined by arbitration,

{(i1) If the Unit Owner has scquired title by gift, devise,
inheritance, or in any other manner, the sale price shall ve the fair market
value determined by agreement between seller and Approved Purchaser within
twenty (20) days of the delivery or mailing of such agreement, and, in the
absence of such agreement, by arbitration.

{iii) Arbitration shall be in accordance with Section
19.2(b).

(iv) The purchase price shall be paid in cash.

{v) The sale shall be closed within ninety (90} days
after the delivery or mailing of said agreement to purchase, or within thirty
(30) days after the determination of the sale price if such is by arbitration,
whichever is later.

{vi) If the Association shall fail to provide an Approved
Purchaser as herein required or if an Approved Purchaser furnished by the
Association shall default in his agreement to purchase, then notwithstanding
the disapproval, the proposed transaction or changed ownership shall be deecmed
to have been approved, and the Association shall furnish a certificate of
approval as elsewhere provided, which shall be racorded in the public records
of Duval County, Florida, al the expense of the purchaser or Unit Owner, as
the case may be,

e P W 3 e ¢ PR e e b 1 e S d

g e T

18.5 Mortgage. Notwithstanding anything otherwise provided, a Unit
Owner may mortgage his Unit to any lending institution or lender without -
approval of the Association.

TPy A W

18. 6 Unauthorized Transactions. Any sale which is not authorized
pursuant to the temms of this Ileclaration shall be void unless subsequently
approved by the Association.

e gt e -
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18.7 Exceptions. The foregoing provisions of this Article shatl not
apply to [a) the Developer or (b) a transfer to or pu.chase by a mortgapee
which acquires its title as a result of foreclosure of a murtgage, or in licu
thereof winether the title is acquired by deed from the mortgagor, his
sSucLessnrs or assigns, or through foreclosure proceedings; nor shall such
provisions apply to a transfar or sale by that mortgagee. Neither shall such
provisions require the approvzl of a purchaser who acquires the title o a
Condominiwe Parcel at a duly advertised public sale with open bidding which is
provided by itaw, such as, but not limited to erocution sale, toreclosure sale,
judicial sale or tax sale,

ARTICLE XIX

The Condominium may be terminated in the following manner, in
addition tn the manner provided hv the condoninim Act:

19.1 Pestruction. In the event it is determined, in the manner
elsewhere herein provided, that the Improvements shall not be reconstructed
because of total destruction or major damage, the condominium plan o
ownership will be thereby terminated without agreewent.

19,2 Agreement.  The Condominium may be termipated at any time by the
agreement in w;ffing of all of the Owners of the Condonintum, and By all
Institutional Lenders. If unanimous consent is not obtained, the Condominium
may be terminated by agreement of a lesser percentage, if the proposed
termination is submitted to a2 meeting of the members of the Association, the
noetice of which neeting gives notice of the proposed termination, and if the
approval of the Owners of Units to which not less than seventv-five percent
{73%) of the Common Eiements are appurtenant, and of Institutional Lenders are
obtained not later than thirg, (30) Jdavs from tae Jdate of such meetine, then
the approviag Owners shall have the tight to terminate the Condominiun by
exercising an option to buy all of the Units of the other Owners for the
period ending on the sixtiets (50th) day from the date of surh meeting,  Such
option shall be upon the {ollowing terns:

(a) PExercise of Option.

The opiion shall be exeicised by delivering or mailing by
certified mail to each of the record Owners of the Units to be purchased an
agreement to purchase signed by the record Owners of Units who will
participate in the purchase. Such agreement shail indicate which Units will
be purchased by each participating Owner and shall agree to purchase 211 of
the Units owned by Owners not approving the termination., but the az-eement
shall effect a separate contract hetween each seller and his purchaser.

(b) Price.

The sale price for each Unit shall be the fair warket value
detemmined by agreement between the seller and purchaser within thirty (30)
days from the delivery or mailing of such apgreement, and in the absence of
agreement as to price, it shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers appointed by the American
Arbitratica Association who shall base their determination upon an average of
their appraicals of the Unit; and a judgment of specific perfomance of the
sale upon the award rendered by the arbitrators may be entered in any court of

competent jurisdicticn. The sxpense of the arbitration shall be paid bv the
purchaser,

(¢} Payment.

The purchase price shall be paid in full in cash or by
assumption of any existing mertgage financing, if permissible, plus cash.

(i} Closing.

The sale shall be closed within thirty days following the
determination of the sale price.

-25-
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19.3 Certificate., The termination of the Condominium in anv of the -
foregoing mannérs shall be evidenced by a certificate of the Asscciatiou "
o executed by its Yresident and Secretary certifying as to facts effecting the '
‘ termination, which certificate shall become effective upon being recorded in
the puuvlic records of Duval County.

19.4 Shares of Owners After Termination, After termination of the
Condominium the Unit Owners shall own the Condominium Property and all assets
of the Association as tenants in common in undivided shares, and their
respective mortgagees and lienors shall have mortgages and liens upon the
respective undivided shares of the Unit Owners. Such undivided shares of the
Unit Owners shall be the same as the undivided shares in the Common Elements
appurtenant to the Mwners' Units prior to the temination as provided herein.

B I

19.5 Amendment. This Article cannot be amended without consent of

terminaiion by agreement.

ARTICLE {i
CONTISNATION

Whenever all or any part of the Condominium Property shall be taken
by any adathority having the power of condemnation ot eminent domain, each Unit
Owner shall be entitled to notice therveof and to participate in the
proceedings incident thereto unless otherwise prohibited by law, The award
made Ler such taking shall be payable to the Association if such award amounts
to less than One Hundred Thousand Dollars and to the Insurance Trustee if such
awatd amounts to One Hundred Thousand Dollars or more, Unless ntherwise
provided by law at the time of such (aking, any award made thersfor shall he
dishursed by the Association or the Insurance Trustee, as the case mayv be, in
accordance with the applicable provisions of this Declaration and/or the
determination of the applicable governmental body.

if the taking includes one or more Units, or any part or parts

thereof, whether or not there is included in the taking any part of the Coammon
Elements, then the award shall be disbursed as provided by law., All telated
matters, including without limitation, alteration of the percentages of
undivided interest of the Owners in the Cormon Elements, shall be handled
pursuant to and in accordance with the consent of Owners as required bv this
Declaration (or such lesser number of Owners as may then be prescribed by the
Condominium Act for the purpose of altering the percentages of undivided

; interest of the Owners in the Common Elements) expressed in a duly recorded

' amepdirent to this Neclaration. In the event that such an amendment shall not
be recorded within 90 days after such taking, then such taking shall be deemed -
ta be and shall be treated as damage or destruction which shall not be
repaired or reconstructed as provided £or in Article XI, whereupon the
dev:lopment may verminated in the manner herein nrescribed.

, AXTICLE XXI
i RIGHTS OF INSTITUTIONAL MORTGAGEES

21.1 Rights. Any Institutional Mortgagee of a Unit who makes a
. request in writing to the Association for the items provided in this Article
: shall have the following rights:

{a) To be furnished with at least oue {1} copy of the annual
financial statement and report of the Association.

{b) To be given written notice by the Association of the call
of a meeting of the membership to be held for the purpose of considering any
proposed amendment to this Declaration of Condominium, or ihe Articles of
Incorporation and Bylaws of Association, which matices shall state the nature
of the amendment being proposed.

[ v LA

cwnbie L -

i {(c) To be given notice of default (if such default remains

: uncured for 30 or more days) by any member owning any Unit encumbered by a
Mortgage held by such mortgagee, such notice to be given in writing and to be
sent te the principal office of such Mortgagee or to the place which it or

; they may desighate in writing to the Association.

B
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{d) To be given an endorsement to the insurznce policies .
covering the Common Elements requiring that such Mortyagee be given anv notice S
of cancellation provided for in such policy, ' :

(¢} To examine the books and records of the Association upon
reasonable notice during erdinary working hours.

{f) To obtain current copies of the Declaration, Bvlaws and
other rules concerning the project,

ig) To obtain written notice of any condemnation loss, cminent
domain proceedings or any casualty loss which affects a natural portion of the
Condominium or any Unit upon which such Mortgagee has a first mortgage.

{(h) To cbtain notice of any lzpse, cancellation or material
modification of any {idelity bond paintained by the Association.

21.2 Consent Required. Except as shall be elsewhere provided herein,
untess Institutional Mortgagees having loans secured by Units to which 75% of
the Common Elements are appurtenant have given their prior written approval,
the Association shall not be entitled to:

{a) by act or omission scek to abandon, partition, subdivide,
encumber, sell or trans{er rcal estate or improvements thereon owned directly
ov indirectly by the Association. The granting of easements for public
utitities or For other public purposes consistent with the intemded use of the
Condomininm Property shall not be deemed a transfer within the mweaning of this
clause;

{(b) change the methed of detemmining the ohbligations,
assessments, dues or other charges which mav be assessed against anv Units by
the Associationg

(c} by ant or omission change, waive or abandon the Tegulations
or enforcement thereof contained in this Declaration pertaining to the
architectural design or the exterior appearance of the Units, the maintenance
of party walls or common fences and drivewavs, or the upkeep of walls and
planting on the properties;

21,3 Reimburserent for Costs. In the event the Association fails to
pay, when due, taxes assessed against the Common Elements or premiums of o>
insurance covering the improvements on the Common Elements, then any cne or
more of the Institutiomal Mortgagees may pay such taxes ol insurance preomiums,
and the Association shall be obligated to reimburse such Institutional
Mortgagee or Mortgagees for such payweints, and until paid, the same shall
constitute a lien upon the Common Elements in favor of the partly or parties,
entity or entities, paying same, which lien may be enforced in a court of
competent jurisdiction of the State of Florida in the same manner as a
judgment lien may be enforced.

ARTICLE XX11
MISCELLANEOUS

22,1 Severability, The invalidity in whole or in part of any
covenant or restriction, or any Article, sub-article, seatence, clause, phrase
or word, or other provision of this Declaration of Condominium and the
Articles of [ncorporation, Bylaws and regulations of the Association shail not
affect the validity of the remaining portions thereof.

22,2 Applicabilitv of Declaration of Condominium, All present or
future owners, lessees, tenants, or any other person who might use the
facilities of the Condominium Property in any manner, are subject to the
provisions of this Declaration, and the mere acquisition or rental of any
Unit, or merc act of occcupancy of any Unit, shall signify that the provisions
of this Deciaration of Condominium are accepted and ratified in all respects,

22.3 Construction., The pravisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan of
condominium ownership. The Florida Condominium Act, as it exists on the dite
of execution hercof, is hereby adopted and made a part hercof. In the event
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of any conflict between the provisions of this Declaration and the Condominium
Act, the provisions of the Cordominium Act shall prevail,

22.4 Parties Bound. The restrictions and burdens imposed by this
Declaration of Cordominium «re intended to and shall constitute covenants
running with the land, and shall constitute an equitable servitude upen cach
Unit and its appurtenant undivided interest in Common Elements and this
Declaration shall be binding upon Developer, his heirs, legal representatives,
succeszors and assigns, and upon all parties who may suusequently hecome
Owners of Units in the Condominium, and theiv respective heirs, legal
representatives, successors and assigns.

IN WITNESS WHIREOF, Neveloper has csused the foregoing Declaration of
Condom1?bym to be executed, by its undersigned, duly authorized signatory on
this g+ day of fﬁ¢u~~ , 198

s
Y

Y A PSA VENTRES
SIS RSN A Florida General Partnership

5’.’("‘. fgfﬁ___&‘*‘_f‘_?‘...z By: /[h/ ‘/jf/"__.

L TaReter v o eESel TAN X ‘orersT Partrer

"Meveloper”

STATE OF FLORIDA
COUNTY OF DUVAL

The Eoregnéf& 1nst‘unent was acknowledged before me thxs 5&4*\ dav

of %', 19s8by Onicieie\ L) S nneltisy ., a.Copotal- Parfner
of PSA Ventures, a Florida gencral nartnor nlp, on bchalr of thn pd?tnershxp

\otarv lic, >.atc oi ” oriﬁ

My Commi 5sion Expires:

LT Anee

N
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JOINDER OF MORTGAGEE

THT UNDERSIGNED, JACKSONVILLE FEDERAL SAVINGS aND LOAN ASSCCIATION, a
federal savings and loan association, the owner and tolder of that certain
Mortgage recorded in Official records Volume 577 , page :L¢ of the current
pubuc records of St. Johns County, Florida {the " 'Wiortgagc'"T, does hereby join
in the execution of the foregoing Declaration and does agree that the lien of
the Mortgage is now and shall hereafter b2 subject to the provisions of the
Declaration.

Nothing herein contained shall be construed to release, exonerate or
discharge property encumbered by the Mortgage from the lien, operation, force

»
and effect of the Mortgage nor from any right, remedy or privilege of the L
owners thereof except to the extent herein specifically set forth. :(‘-‘-
IN WITNESS WHIERLOF, the undersigncd has caused this instrument to he
executed in the manner and Form required by law this 8th day .~ :
of Dot R 1987, T ”
JACKSONVILLE FEDREALY ‘;'\V I\(S
AND !0\h ASSOCTATION ! .
(i /* 3-:{-:&-‘_- "-- L
s “Tresident
STATE OF FLORIDA '
COUNTY OF DUVAL
The foregoing instrument was acknowledped before me this __ 317 day
of Decembe 5 1987 by W, M. Mason, D, — President
of Jacksonville Federal Savings and Loan Association, a fedc Tal savings and
loan association, on behalf of the association.
.1‘- ’ ,.‘ T '.A.
S Notary Pubiic, ‘State o F'Flor},&'—
r Y \f) Coumi ssion Txmws» ; -
Lo
-
o
i

LT

:
I
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ESUBLT A<l

Lots "C" and ‘D", except the West 10 feet thereof, in Block 1, of the

Chautauqua Beach Subdivision of the Anastasia Methedist Assembiy, Inc.,

according to plat as recorded in Plat Book 2, page 5, of the public
records of St. Johns Cournty, Florida.

it it

A LA T A Tl o b G e -

' W [T T -
AN . . L I L :
Created By: LaVia Fulmore Printed: 3/28/2016 8:28:27 AM

Order: Doc: 767-1174 REC ALL Page 30 of 41



SURFSIDE 6 CONDOMINIUMS

1204

ST AUGUSTINE BEACH, FLORIDA

0.R. 767 P&

PIALE S

CONDOMINIUM DOCUMENTS

Prepared by:

4
£

FLEET & ASSOCIATES
ARCHITECTS/PLANNERS, INC.

2955 Hartley Road » Suile 204
Jacksonville, FL 32217 « (904) 262-4473

10/17/85

Printed: 3/28/2016 8:28:27 AM

Created By: LaVia Fulmore

Page 31 of 41

r: Doc: 767-1174 REC ALL

Orde



1208

0.R. 767 P&

1?’

P ow e ——

SURFSIDE &

CONDOMINIUMS

A

X1 (Gl

11"

(D, E and I

X 19°

10

TENTH STREET

D COMMCN ELEMENT

@ r_gqmonogz_az
3 ELEMENT

D CONDOMINIUM JNIT

Created By: LaVia Fulmore Printed: 3/28/2016 8:28:28 AM

Page 32 of 41

Doc: 767-1174 REC ALL

Order:



Order:

LINN WNIMWNOANOD D

Doc: 767-1174 REC ALL

LNIW3IT3 .
NOWWOD 03LINTT

o1

| 13A3T

NV1d 800714

IN3W3T13 NOWWOD D

£
m
<
m
i
tn
™
(=]

Page 33 of 41

0.R. 767 P&

1206

C
.
. N
e
. .
M
RS .,
,

Pt

Created By: LaVia Fulmore Printed: 3/28/2016 8:28:28 AM



1207

767 P6

R

TYPE B
REVERSED

TYPE C
REVERSED

D COMMON ELEMENT

ﬁ r_z__.ﬂmcoogaoz
ELEMENT

D CONUOMINIUM UNIT

Created By: LaVia Fulmore Printed: 3/28/2016 8:28:28 AM

Page 34 of 41

Doc: 767-1174 REC ALL

Order:



1208

0.R. 767 P&

\‘. )
\
 —
—
R | T
BECK i =
6-0s 5°4° _rs z”_
(151 —.
3 27-e"
°
LIVING ROCM _.m
16-8"x 166" *
[ 3o
1
y
&,
i
o
]
BEQROOM
-7 12-5"
|||||||||| 20'- 8" _
TYPE A UNIT FLOOR PLAN
o LEVEL | @

T
LN
3
1

e ——— e s emem

Created By: LaVia Fulmore Printed: 3/28/2016 8:28:28 AM

Page 35 of 41

Order: Doc: 767-1174 REC ALL



1203

0.R. 767 pe

30

S B LEVEL 2

_lq...|.|.'».|l
EH]
LIVING ROOM
174 =17-6
]
e
| -
o T
H-- 1
KITCHEN
ot ! .
- .
i
im
.q 5" |._

TYPE B UNIT FLOOR PLAN

Printed: 3/28/2016 8:28:29 AM

Created By: LaVia Fulmore

Page 36 of 41

Order: Doc: 767-1174 REC ALL



1210

0.R. 767 pg

350"

o 7T T

Ee e
—_———— et == h

e o
L] ) o
g _Iimh!.ﬂ._

T-% |

_

_

|

i

1

|

i

]

I

K

4

|

I

1

!

i

i

i

|

179" g

TYPE B UNIT FLOOR PLAN

- LEVEL 3




i

Order: Doc: 767-1174 REC ALL

0.R. 767 P&

ETN-Y
L
=
- I
@
L8 e
g
| = .
L o o o
T el b [}
- ] |
T sl
L& S -

LIVING RDOM

17-3"517-6"

g

T
|
t .
A -
mal F =
L ErS g
'”i"‘m FA
8| F
[ -

Page 38 of 41

1211

TYPE C UNIT FLOOR PLAN

L3

LEVEL 2

) et
Created By: LaVia Fulmore Printed: 3/28/2016 8:28:29 AM



LT
L) k)

1212

¢.%. 767 06

52-07

173"

0-5%

TYPE C UNIT FLOOR PLAN
. LEVEL 3

W e are—— A ! o e ooy

Printed: 3/28/2016 8:28:29 AM

Created By: LaVia Fulmore

Page 39 of 41

Order: Doc: 767-1174 REC ALL



1213

0.R. 767 PG

CEILING ELEVAT.ON 46.2%°

_
_m _ THIRD LEVEL ELEVATIOM 3828

CELING ELEVATION 2675

SELOND LEVEL ELEVATION 28.T5

CEnNG ELEVATION 2728'

FiRST LEVEL ELEVATION 12.25°

FIRST LEVEL ELEVATION 14.8¢" ]

S

e

FLOOR ELEVATIONS ABOVE MEAN SEA LEVEL

R T T e e AP e ¥T RS s am s st

e

Created By: LaVia Fulmore Printed: 3/28/2016 8:28:30 AM

Page 40 of 41

Doc: 767-1174 REC ALL

Order:



S EXHIBIT B o« ;
]
; ARTICLES OF INCORPORATION §
Fo
CONDOMINIUM OWNERS ASSOCIATION OF SURFSIDE S1X, INC, !
TABLE OF CONTENTS -
S ARTICLE NO. PAGE NO. ‘)
% I Name 1 F .
: 1 Purpose 1 [
¥
3 I1l Powers 1 E
' g Y Members 1 -
3‘ Vv Existence 2
VI Registered Office and Registered Agent 2
3 VII Subscribers 2 :
k VIIL Board of Directors and Officers 2
IX First Board of Directors and Officers 2
X Rights of Developer 5
4
; XI By-Laws 3
‘1 Xil Amendnent s 3
'; X111 Indemnity 3
3 Lo
i L )
3y i o
3 i
P !
i :
/
E -
P
ll‘-
Order: Doc: 767-1174 REC ALL Page4‘10f41 Created By: LaVia Fulmore Printed: 3/28/2016 8:28:30 AM



	767-1174 REC ALL 

