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61B-15.003 Developer/Condominium Filing Statement

STATE OF FLORIDA
DFPART‘\(ENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HKHOMES
194G NORTH MONROE STR.EET =~ NORTHWOOD CENTRE
TALLAHASSEE, FLORIDA 12299-1004
TELEPHONE (904) 488-0744

The filing fee of $20 for each residential unit to be sold by the developer
as prcvlded by ss. 718.502(3), F.S., must acceompany this statement. If the
offering is a phase condominium pvrsuant to s. 718.403, F.S., the fee shall
be paid as each phase is filed with the Divisien. & developur may submit
more than one phase with this initial filing statement by identifying those
additional phases after thie name of the condeminium.

NOTE: If the Declaration of Condewinium is not yet recorded, Rule 61B-
17.001(4), Florida Administrative Code, requires that the developer must
submit the recording information to the Divisien within 30 days of its

recordation.
FOR STAFF USE ONLY
rospectus Plot Plan ' I.D. No. I
- Declaration Floorxr Plan Fee Rec’d $
Articles_ Budget __ Form Review
Bylaws Receipt Form Recommended
Contract Reviewed By

1) Name of Condominium_ The Views at Bay Pointe Condominium

Street Address 159 Marine Strzet

City s, gugustine County St. Johns StateFlorida Zip Code 32086

2) Name of Develcper/Owner __ Bavpointe Development of St. Augustime, Ime.

Address__1485 Shadwell Circle
City  meathrow County_ Seminole State Florida Zip Cocde 32746

Telephone (407)333-0014

3) Developer’s Attorney/Agent_ Stenstrom, Mclntosh, Colbert, Whigham & Simmons, P.A.

Address p.o. Box 4848 City Sanford

County_geminele State_ Fiorida Zip Code2772-4848Telephone (407) 3222171

4) Name of Condeminium Association  The 7iews at Bay Fointe Condomiaium dssoc., Imc.

Address__ 159 Maripe Sireet

City Sr. Apgussine County sr, Johns State Florida Z2ip Code32086
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5) What is the total number of units in the condominium as
described in the Declaration of Condominium (if a phase
condominjum £iliing pursuant to s. 718.403, F.S., what is
the total number of units in all phases described in the
Declaration?}.

6) If 2 phase condominium pursuant to s. 718.403, F.S., what
is the total number of units in the phase(s) being filed?

Have residential units been offered for sale in this

condominium by another devaloper?

8) In order teo determine the fees now payable pursuant to
Rule 7D-16.001, what is the number of units to be sold

: by the developer submitting this statement?

(If a phase

condominium pursuant ts s. 718.403, F.S., what is the

rnumber of units in phases being filed witih this statement?)

0 I0

9) Is this condominium in a development that contains more
than one condowinium?

(Multi Condominium)

If yes, pleasa answer a, b and ¢ below.

a)
b)

.

<)

Does each sgparate condominium have its own
association?

Is there only one association that operates all the
condominiums?

Are there both a separate association for each
condominium and a master/umbrella association?

10) Will this condominium initially contain time sharing
plans or interval ownership units?

a)

b)

Non-Order Search
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If "yes", please answer the folleowing:
1. What is the length of the time share period?

2. How many time share periods are set aside for
maintenance? -

3. How many time share periods are described in
this f£iling?

4. Will the time share project participate in an
exchange project?

If "yes", please name the network

59
59
Yes__ NoX
59 °
Yes  NoX
Yes No__
Yes No___
Yes No

Yes__ No__

———p——

Has the developer reserved the right to create time

Page 4 of 21

Yes___ _NoX

Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



0R1466P60560

sharing estates in this condominium at some futuie
date? :

(NOTE: a complete time sharing £iling pursuart te
Chapter 721, Florida Statutes, must be submitited to
the Division prior to offering if the developer
exercises this right.)

11) Is this condominium a conversion of existing, previously Yes Nogx
cccupied improvements? (Coaversion Condominium)

12) Is this a phase condominium pursuant to the requirements ¥Yes X No_
of s. 718.403, F.S.? (Phase Condominium)

13) Are there units in this condominium that are cnimproved Yes__ Noy
parcels of land? (Land Condominium) -

14) Is this condominium in a development that contains, Yes __Noy
presently includes, or will include cther types of home
ownership such as single family detached homes or
townhouses? (Planned Unit Development)

15) What other legal condominium type not specified in N/A
Questions 9 through 14 might characterize this
condominium? (Leasenold, for example)

C G (e] oN

16) Is the Declaration of Condominium recorded? Yos  Noy

If yes, please provide tne following information:

Date Recorded Boaok . Page

County Where Recorded

CONSTRUCTION INFORMATION

17) If the construction or remodeling, landscaping and
furnishing of the condominium property are not
substantially complete in accordance with s. 718.202,

F.5., what is the anticipatad completion date? Juze 30, 2000
CILITIES
18) Does or will this condominium share recreationdl or Yes_ Nayx

other facilities with other condominiums for which
unit owners are assessed?

19} If the answer to Question No. 18 is yes, is the total Yes_ Noy_
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nunber of units in all cordominjums that will share
facilities greater than 207

20) Does the association operating this condominium employ Yes__ Nog
professional management? —

If yes, please answer a, b, c and d below.

a) 'Is there a written management contracs? Yes No
b) Is the management prcvided by a company? Yes No__
c) Is the developer of this condominium affiliated Yes__ No__

with the professional management?

d) Is there a resident manager? Yes No

LEASE INTORMATION

21) Are any units within this condominium subject to a Yes__ Nox
recreational facilities lease? » . —
If yes, please answer a below. ,

If no, please answer b below.

a) Dces the lease have an escalation clause tied to a Yes _ No
nationally recognizaed price index? -

b)  If units in this condominium are not presently Yes  Nogx
subject to a lease, was there ever a recreatiocnal
facilities lease that contained such an escalaticn

clause? .
22) BAre units in this condominium subﬁect to a land lease? Yes  Nox
If yes, please answer a below. |
It no, please answer b below.

a) Does the land lease have an escalation clause tied Yes__ No__
to a nationally recognized price index?

b)  If units in this condominium are not presentiy Yes_ _ Noy
subject to a lease, was there ever a land lease
that contained such an escalation clause?

c Q IIO

23) Is the developer obligated umder any mortgage encumbering Yesy No
this development? —
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If yes, please provide the follewing information:

Name of Lender Republic Baok

P.C. Box 33098, St. Petersburg

Addrass
State  Florida zip 33733 Telephons (813 823-7300 r
1
MISCELLANEOUS INFORMATION
24) Is there a sales brochure for this condominium offering? YesX No
) 25) As a condition of ownership, are unit ownars in this Yes NoX

condominium required to join a club such as a golf or
tennis club?

26) What is the date of the annual meeting of the association  _February
for this condominium? .

DEVELQPER INFORMATION

27) If the developer has offered for sale or lease residential
condominium units described by the attached documents for
which thera is a filing requirement prior to this filing
being submitted to the Division, copies of these contracts
are attached so that the Divisicon mav assure that all
documents are in a proper form for which purchasers are
entitled to.

28) If the developer has closed on any contracts for sale, or
contracts for lease with a2 lease periocd of more than five
{5) years, prior to notification by the Division that the
filing is proper or presumed proper, copies of those
contracts and deeds, if deeded, are attached so that the
Division may assure that all decuments are in a proper form
which purchasers are entitled to.

29) Is the inforumation contained herein true and correct as of Yes_x No_
the date hereof and no material facts reguested have been
v' omitted to the best of your knowledge?

Baypointe Devalopment
0f St. Augustine, Inc.

(Type or Print Name) (Title)
%4/ S5-3-99
(Signature of Developer/igent) (Date)
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PROSPECTUS
FOR
THE VIEWS AT BAY POINTE CONDOMINIUM

THIS PROSPECTUS CONTAINS IMPOKRTANT MATTERS TO
BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY
SUMMARY IN NATURE. A PROSPECTIVE PURCHASER
SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS, AND SALES
MATERIALS

ORAL REPRESENTATIONS CANNQT BE RELIED UPON AS
CORRECTLY STATING THE REPRESENTATIONS OF THE
DEVELOPER. REFER TO THIS PROSPECTUS AND ITS
EXHIBITS FOR CORRECT REPRESENTATIONS.

Schedule 1
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THE VIEWS AT BAY POINTE CONDOMINIUM

SUMMARY OF STATEMENTS
REQUIRED BY FLORIDA STATUTES SECTION 718.504

l. THIS PROSPECTUS CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN
ACQUIRING A CONDOMINIUM UNIT.

2 THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE.
PROSPECTIVE PURCHASERS SHOULD REFER TO ALL REFERENCES, ALL
EXHIBITS HERETQ, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

3. ORAL REPRESENTATIQONS CANNOT BE RELIED UPON AS CORPRECTLY STATING
THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS
AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.

4. THIS CONDOMINIUM IS BEING CREATED AND SOLD AS FEE SIMPLE

INTERESTS.

5. NQO LEASE ON OR FOR RECREATIONAL FACILITIES IS ASSOCIATED WIiTH THIS
CONDOMINIUM,

6. There is no contract for the management of the property.

7 THE DEVELOPER (OR OTHER PERSON) HAS THE RIGHT TO RETAIN CONTROL
OF THE ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.

8. THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.

9. THIS IS A PHASE CONDOMINIUM. ADDITIONAL LAND AND UNITS MAY BE
ADDED TO THIS CONDOMINIUM.

10.  The articles of incomporation creating the association and the bylaws governing the same are
attached as exhibits “D" and “E”, respectively, to the Declaration of Condominium attached
hereto as Schedule 2 of this Prospectus.

li.” Caveat: The only applicable warranties are those expressly stated in writing by the
Developer. These are mandatory statutory warranties, automatically binging on the
Deveioper.

12 THE DEVELOPER HAS RESERVED THE RIGHT TO LEASE UNSOLD UNITS.

[£%)
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TABLE OF CONTENTS
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Section 1.
LEGAL DESCRIPTION

The legal description of ihe real property submitted to condeminium ownership is described
on Exhitit A to the Declaration.

CONDOMINIUM NAME AND LOCATION

The name of the Condominium is THE VIEWS AT BAY POINTE CONDOMINIUM. The
Cendominium is located at St. Johns County; St. Augustine, Fiorida. Reference should be made to
Exhibit B of the Declaration of Condominium attached hereto as Schedule | (the "Declaration”) for
a graphic description of the location of the Condomunium.

Section 3.
DESCRIPTION OF THE CONDOMINIUM FROPERTY

A. Description of Condominium. The maximum number of units that will be developed is fitty
nine (59) and the maximum number of buildings is three (3) if all three Phases are compieted.

B. Type of Units. The Condominium, Phase One, will consist of two (?) types of
Concominium Units. The Condominium Units are designated as Type A, and Type B. Type A
Condominium Units will contain approximately 1,327 total square feet with two (2) bedrooms and
two (2) bathrooms. Type B Condominium Units will contain approximately 1,756 total square faet
with three (3) bedrooms and two (2) bathrooms. Phase Two and Phase Three will consist of Type
C and Type D Condominium Units. Type C Condominium Units wili contain approximately 1,403
total square feet with three (3) bedrooms and two (2) bathrooms. Type D Condominium Units wili
contain approximately 1178 total square feet with two (2) bedroom and two (2) bathroom.

€._Condominjum Buildings. Upon cormpletion of the three (3) Phases, there will be a total
of three (3) buildings, for a total of fifty nine (59) Condominium Units. There are two (2) different

type buildings. Building Type I will contain twenty three (23) A type units and six (6) B type units.
Building Type I1. of which there two (2) buildings, will centain nine (9) D type units, and six (6)
C type units in each building.

Non-Order Search Page 13 of 21
Doc: FLSTJO:1466-00556 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



N

Non-Order Search

Doc: FLSTJO:1466-00556

0r1466P60569

Sectiond,
SITE PLAN AND SURVEY OF THE CONDOMIMIUM

Plot plans and surveys of the Condominium are set forth in Exhibit B to the Declaration.

Section S,

CONSTRUCTION, FINISHING AND EQUIPPING OF THE
CONDOMINIUM

The estimated latest date for the completion of construction, finishing and equipping of the
improvements and when each unit, roors and other facility will be available for use by the unit owners
is June 30, 2000, subject to availzbility of labor and materials, and to interruption and delays beyond

the: control of the Developer,

EACILITIES IN COMMON WITH THIS CONDOMINIUM

The maximum number of Condeminium Units that will use facilities in common include only
the Condominium Units within the Condominium Property. There will be 2 maximum toral of fifty
nine (59) Condominium Units,

Section 7,

FORM OF OWNERSHIP

THE CONDOMINIUM IS CREATED AND BEING SOLD aS FEE SIMPLE
INTERESTS.

DESCRIPTION OF RECREATIONAL AND OTHER COMMONLY USED FACILITIES

The recreational areas consist of' a pool and deck area. The Common Elemeits include parking for
cach Condominium unit, In phase one there will be 72 parking spaces. [n phase one, Condominium
Units B will be assigned 2 underground parking spaces, The first 19 purchasers of Unit A's will be
assigned 2 underground parking spaces. The last 4 purchasers of Unit A’s will be assigned one
underground parking space and one outside uncovered parking space. Unit C will get | covered
inside parking space and one outside uncovered parking space; and Unit D will get one I inside
covered parking space and one (1) outside uricovered parking space. There will be guest parking
spaces which shall be part of the limiteu common elements. The parking facilities will be Limited
Common Elements maintained by the Association. In phase two there will be 35 parking spaces. In
phase three there will be 15 parking spaces. The com.inion elements shali include a heated swimming
pool measuring approximately 40 feet by 20 teet and having a depth of between 3 feet to 6 feet.

Page 14 of 21
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which pool will accommodate approximately |5 people at one time. The pool will be located on the
east end of the property near the river. The pool will have a concrete deck area surrounding the pool
which will contain approximately 864 square feet and which will accommodate approximateiy 20
people at one time.

Personal Property

The Developer will be purchasinig a minimum of § 10,000.00 worth of personal
property for the facility.

Section 9.
LEASING BY THE DEVELOPER

THE DEVELQPER DOES NOT INTEND TO LEASE ANY UNITS RATHER THAN
SELL THE UNITS. HOWEVER, THE DEVELOPER RESERVES THE RIGHT TO LEASE
ANY UNSOLD UMITS.

Section 10.

MANAGEMENT, MAINTENANCE AND OPERATION OF THE
CONDOMINIUM PROPERTY

There is no contract for the management of the Condominium Property

The Developer, however, intends to contract on behalf of the Condominium, with a
condeminium management company for the management, maintenance and operation of the
Condominium Property, including, but not limited to, collection of assessments, and maintenance of
commou property, after completion of the sale of at least one Condominium Unit. It is anticipated
that the contract will have a term of one (1) year, but will be terminable by the Condominium
Assaciation, after control of the Association has been given to the Owners of the Units upon thirty
(30) days written notice.

S:nﬂ'ga l'
CONTROL OF ASSQCIATION
THE DEVELOPER (OR OTHER PERSON) HAS THE RIGHT TO RETAIN

CONTROL OF THE ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN
SOLD.

This Developer control provision is located in Exhibit “D” of the Declaration which is the
Articles of [Incorporation of the Association on page 5, Anticle VII.

Non-Order Search Page 15 of 21
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Unit Owners cther than the Developer shall be entitled to elect a majority of the members of
the Board of Administration on the earliest of the following: (I) three (3) years after fifty percent
(50%) of the Units to be ultimately operated by the Association have been conveyed by the Develaper
to Purchasers or (i) three (3) months after ninety percent (90%) of the Units to be ultimately
operated by the Ascociation have been conveyed by the Developer to Purchasers, or (iii) when all of
the Units that will be operated uitimately by the Association have been completed and some of them
have been sold and none of the others are being offered for sale by the Developer in the ordinary
course of business, or (iv) when some of the Units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the Developer in the ordinary course of business,
whichever shall first occur, or (v) seven years after the recordation of the Declaration of
Condominium for Phase |.

Section 12.

b e ——m

DE‘Q'!'nn“"r'vns‘rn t\l‘v e
.

OF UNITS

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR
CONTROLLED.

The provisions restricting, limiting and controlling the sale, lease, or transfer of units is
located in the disclosure materials as follows:

1. Article 15 of the Declaration Of Condominiurn Gf The Views At Bay Pointe.

2. Article XIII of the Bylaws of The Views Of Bay Pointe Condominium Association, Inc.

3. Question No. 3 of Frequently Asked Questions And Answer Sheet.

In general, all sales, leases c/ transfers of Condominium Units (other than sales by the
Developer) require the consent of the Developer and/or the Association.

Section 12
PHASE CONBOMMIUM -

THGS IS A PBASE CONDOMINIUM. ADDITIONAL LAND AND UNITS MAY BE
ADDED TO THIS CONDOMINIUM.

- Article 17 of the Declaration of Condominium describes the three proposed phases of the
Condominium in detail. Phase One consists of one three (3) story building containing 29 residential
units. In Phase One, the minimum square footage of the units will be 1327, and the maximum square
footage of the units will be 1756. Phase Two. if added will consists of one three (3) story building
containing 15 residential units and the minimum square footage of the units will be 1177 and the
maximum square footage of the units will be 1403. Phase Three, if added will consist of one three
(3) story building containing 15 residential units and the minimum square footage of the units will be
1 177 and the maximum square footage of the units will be 1403 In the event Phase Two is added
to this Condominium there shail be 44 residential units and the owners of each unit shall own an
undivided share in the common elements, shall be liable for a share in the common expenses and shall

a
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have a share in the common surplus. [n the event Phase Three is added to this Condominium there
shall be 59 residential units and the owners of eacli unit shall own an undivided share in the common
elements, shall be liable for a share in the common expenses and shali have a share in the common
surplus. The residential units which may be added to the Phase I units will not be substantially
different from the residential buildings and units in Phase [,

Section 14,

There are no restrictions on the use of the Condominium Units and the Common Elements
except:

L There are restrictions on the sale, lease and transfer of Condomininm Ulniic. See
Sections 12 of this Prospectus.

2, The Rules and Regulations of the Association, attached as Exhibit F to the
Declaration, restrict the use of certain Common Elements.

: 3 The Rules and Regulations of the Association attached as Exhibit F to the
, Declaration, restricts the number of pets the Unit Owners may keep in the condominium property.

4, There are no restrictions on children, provided, however, there are rules on use of
the swimming pool by childre..

Section 15,
UTILITY SERVICES
Utility services will be supplied as follows.

A Water: Water for Condominium, including the individual Units and the Cormmon
Elements will be obtained through the City of St. Augustine Water & Sewer Department and the
charges for water will be part of the common expenses of the association.

8. Sewage and Waste Water:  Sewage and waste water services will be provided

by the city of St. Augustine Water & Sewer Department.

C. Electrcity: Florida Power and Light will service both the Common Elements
and the individual Condominium Units. Charges for electric service used in the Common Areas
are part of the Common Expenses for the Condominium. There will be individual meters for each
Condominium Unit, and each Condominiurm Unit Owner will pay his own bill for electric services
provided to his individual Condominium Unit.
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D.  Telephone: Telephone service will be provided by Bell South Telephone
Company. Individual Unit Owners will apply for and pay for their own tefephone service.

E.  Trash Removal: Trash removal wili be provided by the City of St. Augustine,
and the charges for trash removal will be part of the Common Expenses of the Association.

F. Cable Television: Cable television is supplied by Cablevision Industries (CVI).
Basic cable television service is paid for as part of the common expenses of the Assaciation. Any
additional service over and above the basic service will be paid for by each Unit owner electing to
order such service,

G. Storm Drainage; Storm Drainage for the Property will be provided through
the City of St. Augustine.

Section 16

APPORTIONMENT OF COMMON EXPENSES AND
OWNERSHIP OF COMMON ELEMENTS

The ownership of the Common Elements and the apportionment of common expenses for
the Coramon Elements shall be the following for Phase 1 and Phase 2 and Phase 3 if they are

built:

Phase 1 Phase 2 All three phases
Unit A’s: 3.232% 2.209% 1.678%
UnitB’s: 4.277% 2.923% 2.22%
Unit C’s: NA 2.333% 1.773%
UnitD’s: NA 1.961% 1.439%

See Schedule 3 of this Prospectus for the estimate operating budget for the Condominium and a
schedule for the Unit Owner's expenses.

Section 17,

OPERATING BUDGET, MONTHLY ASSESSMENTS
G ~

Attached hereto as Schedule 3 is an estimated operating budget for the Condominium and
a schedule of the Unit Owners' estimated expenses, for maintenance and management of the
Condominium and the Association, including the estimated annual and monthly assessments
for each Unit.

Section 18,

B
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The Developer disclaims all warranties, express or implied, including any implied
warranties of merchantability, habitability and/or fitness for 3 particular purpose, and any other
obligation or liability on the part of the Develeper except for those warranties which the
Developer is deemed to have given pursuant to Section 718 of the Florida Statutes. The
Developer will assign and Jeliver to each purchaser, at closing, any warranties then in force,
which the Developer has received from suppliers of personal property to the Unit or from:
contractors or subcontractors. Ne actions taken by purchaser shall give rise to any claim,
demand, action, cause of action, right or obligation of or on the part of the Developer unless the
purchaser has strictly complied with the terms of such warranties that the Developer is deemed to
have granted pursuant to the Condominium Act. The Developer chall have liability for incidental
and/or consequential damages caused by or in connection with, pertaining to or relating to any
article, improvement, compom.nt or othier | ltem of propcny whether such item is wairanted or not.

- MNAavainmas shhn molea : o oAdvmmnd b3 b .~ ~a L
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urider the Condominium Act. ir its sole discretion.

Except as expressly set forth herein, the Developer for itself, its successors and assigns,
makes no other warranties, express or implied, with respect to the units or the Common Elements
of the Condominium.

Secrion 19,
THE CONDOMINIUM ASSOCIATION

The Association formed to operate the Condominium is The Views at Bay Pointe, Inc., a
Florida not-for-profit corporation. The Articles of Incorporation of the Association are attached
as Exhibii D to ihe Declaraiion and ihe Bylaws of ihe Association are atiached as Exhitit £ to the
Declaration.

The Board of Directors of the Association shall initially consist of three (3) members. The
initial members of the Board shall be appointed by the Developer. Thereafter, Board members
shall be elected by plurality vote.

The Association shall operzte and maintain the Condominium Property. The Board
manages the Association and appoints officers to conduct the day-to-day affairs of the
Association and the Condominium. The members of the first Board have not caused the
Association to enter into a management contract with a management company for the
management of the Association or the operation and .maintenance of the Condominium Property.
FHowever, the Board may cause the Association to enter into a management contract with a
condominium management company for the management of the Association or the operation and
maintenance of the Condominium Property, after the closing of the sale of the first Unit. See
Section 10 of this Prospectus. When Unit Owners other than the Developer control a majority of
the Board of the Association, such Unit owners shall then direct the management of the

12
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Association and the operation and maintenance of the Condominium Property.
Section 20,
ESTIMATED CLOSING EXPENSES

In addition to the purchase price for a Unit, the purchaser of a Unit wiil be required to pay
the foilowing closing expenses:

1 The prorate share of the Condominium Association assessments for the month of ‘
closing, to the Association.

2, An amount equal to two (2) months of the monthly assessments payable to the
Assaociation, as an initial contribution to the waorking canital of the Asscciaiion.

3. The morigage financing closing costs will be paid for by the purchaser. These
costs may include:

a. Documentary stamp tax on the mortgage note
b. Intangible tax on the mortgage
. c.. Recording fees for the mortgage
- d. Title insurance
e Survey
f Abctracting .
g Appraisais )
h. Crigination points
4, ‘The Developer will pay the following expenses:
a. Documentary stamp tax imposed by the State of Florida on the special

warranty deed by the Developer to the purchaser.

b. Recording fee for the recording of the special
warranty deed.

Section 21.
IDENTITY OF DEVELOPER
The Developer is BAY POINTE DEVELOPMENT OF ST. AUGUSTINE, INC,, a
Florida corporation. This is the first Condominium project done by the developer. The chief

operating officer and principal directing the creation and sale of the condominium is Witliam C.
Barker. This is William C. Barker’s first Condominium project.

13
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Section 22,
me

The Developer shall have no abligation to pay the share of common expenses and '
assessments for those Units owned by the Developer and offered for sale until the first day of the .
fourth calendar month fellowing the calendar month in which the closing of the sale of the first
Unit occurs;, provided, however, that the Developer shall be obligated to pay the portion of the
common expenses during such period which exceeds the 2mount assessed against other Unit
Owners.

For the period commencing on the first day of the calendar month following the calendar
month in which the closing of the sale of the first unit occurs and terminating on the earlier to
oceur of: (I) June 30, 2000 and {ii) the date control of the Association is transferred to Unit .
Owners other thun the Developer: (1) the Developer shall have no obligation o ay the share of
1 common expenses and assessments for those Units owned by the Developer and offered for sale;
(2) the monthiy common expenses assessment for the Unit Qwners shall not exceed for unit type
AS$191.32; for unit type B $253.15: ror unit type C $202.05 and for unit type D $169.84, and (3)
the Developer shall be obligated to pay the portior: of the common expenses incurred during such
period which exceeds the amount assessed agzinst the other Unit Owners.

S_cﬂinn_z;i.
OWNERSHIP [INTEREST OF DEVELOPER
The Developer currently owns the Condominium Property in fee simple.
Section 24,
MARINA APPROVAL

The Developer must obtain approval for the proposed marina from the State and local
governmental entities having jurisdiction over the marina. Te date the Developer has obtained
most of the requisite approvals.

Section 23.
DATE OF FILING

This Prospectus was initially filed with the Bureau of Condominiums of the Division of
torida Land Sales, Condominiums and Mobile Homes on December 6, 1996.

tMcwibaypoeinteMinal copyiprospectus
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Public Records of
St. Johns County. FL
Clerk# 01-025845
O.R. 1606 PG 903
04:11PM 05/29/200:
REC S41.0¢C SUR S5.

FIRST AMENDMENT TO THE DECLARATION OF
CONDOCMINIUM OF
THE VIEWS AND MARINA AT BAY POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

WHEFREAS, RAYPOINTE DEVELOPMENT OF ST. AUGUSTINE, INC., A
FLORIDA CORPORATION hereirafter referrec to as “Developer”, being the owner
and Developer of THE VIEWS AND MARINA AT BAY POINTE CONDOMINIUM, a
Condominium and being the owner and holder of the fee simple title to the real property of
said condommnium situate, lying and being in St. Johns County, Florida, and being more
particularly described in the Declaration of The Views at Bay Pointe Coadominium
recorded in Official Records Book 1466, Page 556 of the public records of St. Johns
County, Florida, herebv amends said Declaration of Condominium as follows:

SURVEY AND IMPROVEMENTS

Arttached hereto and made a part hereof as Exhibit “A”, Pages 1 through 8, is a
plot plan and survey of the property upon which Buildings 1, 2, and 3 (known as Phase 1,
2, and 3 respectively), containing a graphic description of said buildings, the Units
contained in those Buildings and the improvements ard amenities servicing those
‘Buildings and Units, and is an accurate representaticn of the locaticn and dimensions of
those Buildings, Units, improvements and amenities contained thereon; which plot plat and
survey have been prepared by Albert D. Bradshaw, P.S. M., Florida Cestification No.
5257, a registered Florida Professional Land Surveyor, of Privett-Niles and Associates.

Page 1 of 2
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The undersigned further states that the construction of improvements is
substantially complete so that the attached survey, together with the provisions of the
Declaration describing the Condominiurn property is, to the undersigned’s knowledge, an
accurate representation of the location and dimension of the improvements and that the
identification, location and dimensions of the common elements and of each unit can be

determined from these materiais.

IN WITNESS WHEREOF, Baypointe Development of St. Augustine, Inc., a
Florida Corporation has caused their presents to be executed by its proper officers, whom
are thereunto duly authorized, and its corporate seal to be affixed this _2g~ day of

MQ% , 2001.

Signed, sealed & delivered in the BAYPOINTE DEVELOPMENT OF ST.
D of N AUGUSTNE, INC., a Fla Corporation

e (L m —
Carol A. > William C. Barker, President

Marlenc Lagasse”

STATE OF FLORIDA

COUNTY OF ST. JOHNS
The foregoing instrument was exscuted and ackrowledged before me this .25~ day of

nl% _ . 2001 by William C. BRarker. President of BAYPOINTE DEVELOPMENT -
OF ST. AUGUSTINE, INC., A Florida Corporation who produced a driver’s licenss as

identification and who did t2ke an oath.

2 CAROL A LAGASSE
MY COMMISSION @ CC 950362

34‘“ EXPIKES JulZ1, 3003
1O NCTAR™ K5, Motary Serwon & BOnONG. e

This instrument prepared by: Carol A. Lagasse’; Estate Tiile & Guaranty, Inc.; an
employee of Estate Title & Guaramty, Inc.; 71 Carrera St.; St. Augustine, Florida 32084 as
a necessary incident to the fuifillment of conditions set forth in a Title Insurar:ce

Commitment issued.
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PARY SURVEY OF:

E, A CONDOMINIUM
JGUSTINE, FLORIDA

PORTION OF BLOCK 44—C AND 44B

FMERTON STREET AND HEDRICK STREET NOW VACATED
THE CITY OF ST. AUGUSTINE DATED JUNE 12, 1923
ST. JOHNS COUNTY, FLORIDA
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PRIVETT—NILES and ASSOCIATES, INC.

SURVEYING AND MAPPRING CONSULTANTS
LICENSED BUSINESS No. 6824

§ 3000 N. PONCE DE_LEON BOUL EVARD., SUITE "D~
‘ ST. AUGUSTINE, FLORIDA 32095
(904) 829—2591 FAX: (904) 82S—5G70
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AMENDMENT TO THE
_ BYLAWS AND DECLARATION OF CONDOMINIUM OF
?@E’f} THE VIEWS AT BAYPOINTE CONDOMINIUM ASSOCIATION, INC.
T

This Amendment is made as of this 15® day of February, 2003, given to amend the
l Declaration of Condominium and ByLaws, recorded in Official Records Book 1466,
beginning at page 577, public records of St. Johns County, Florida, as follows:

ByLaws-item IIl Member’s Meetings

1. Annual Members Meeting. The annual members meeting shall be held
February December of each and every year on the day, at the place in St. Johns County,
and at the time, determined by the Board of Administration from time to time. The
purpose of the meeting shall be to elect the Board of Administration and to transact any
other business authorized to be transacted by the members. The first annual meeting must
be within twelve (12) months from the date that the Declaration of Condominium is
recorded in the Public Records of St. Johns County, Florida.

ByLaws-item VIL 3. (b) Special Assessments. The approval of a Special Assessment,
the manner in which it is to be paid by the owners, and the amount paid by each owner,
must be voted on by the owners at a properly called meeting. for that purpose, at which a
quorum is present, and requires the approval vote of a majority of those present. Special
Assessments shall be due only after thirty (30) days notice is given to the unit Owners
concerned. , and shall be paid in such manner as the Board of Administration of the
Association may require in the notice of assessment

Except as expressly herein stated, the Declaration of Condominium and the ByLaws for
The Views @ Baypointe Condominium Association, Inc., has not been otherwise
modified or amended.

Approved by a majority of voters consisting of 76.28% of owners of The Views at

Baypointe Condominium Association, Inc., and dated this 15th day of February, 2003.

THE VIEWS AT BAYPOINTE CONDOMINIUM
ASSOCIATION, INC.,,

BY: W il (
7,7 Q /giw Robert G. Ransom, Jr., B/oﬂPresident
Zi/t,w( . ‘ -

Witness UMQ&/& 3. Balme

Public Records of

St. Johns County, FL
Clerk# 03-029300

G.R. 1943 PG 1918
STATE OF FLORIDA 03:47PM  04/30/2003
COUNTY OF ST. JOHNS REC $5.00 SUR $1.00

Witness Catheeind T

The foregoing instrument was acknowledged before me this | S day of February,
2003, by Robert G. Ransom, Jr., President of the Board of Directors for The Views at
Baypointe Condominium Association, Inc., a Florida not-for-profit corporation, on behalf

of the Corporation. Q

Notary Publﬂé State @Florida at Large

Baypointe (onvo. Association

157 Marine St. #106

-

&3 "2 St Augustine, FL 32084
|5 0
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CERTIFICATE OF AMENDMENT

AMENDMENT TO BYLAWS OF
THE VIEWS AT BAYPOINTE CONDOMINIUM ASSOCIATION, INC.

The undersigned President of The Views at Baypointe Condominium Association, Inc., does here
certify the following:

This Amendment was approved in accordance with the requirements of the Declaration of
Condominium, the Articles of Incorporation, and the ByLaws for The Views at Baypointe
Condominium Association, Inc. all recorded at Official Records Book 1466, beginning at page 577,
in the public records of St. Johns County, Florida, and the provisions of Chapter 718, Florida
Statutes.

The adopted Amendment appears in the Minutes of the Owner’s meeting held January 15, 2010.

This Amendment approved to modify the ByLaws of The Views at Baypointe Condominium
Association, Inc., as follows: (changes and additions are underlined)

Article IV Board of Administration
1. The affairs of the Association shall be managed by a Board of Administration consisting
of not less than 3 Directors nor more than 5 Directors; however, the Board shall consist
of an odd number of Directors. The number of Directors may be determined from time
to time by the members of the Association. Each Director shall be a Voting Member.

Executed this 3-9- day of January, 2010 at St. Augustine, St. Johns County, Florida.

THE VIEWS AT BAYPOINTE CONDOMINIUM
AS$OCIATION, INC.

| P //)( ¢ (

Marcus A. Wally, Board Presideat’

STATE OF FLORIDA Witnesses / skfkm;_@b_‘
COUNTY OF ST. JOHNS

The foregoing Certificate of Amendment was sworn to, subscribed and acknowledged before me
this©a _day of January, 2010, by Marcus A. Wally, as President of the Board of Directors for The
Views at Baypointe Condominium Association, Inc., a Florida Corporation, on} [ 3
corporation. Marcus A. Wally is personally known to me. R c’--é{;"u. *7
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Instr #2016051158 BK: 4236 PG: 1258, Filed & Recorded: 8/9/2016 10:35 AM #Pgs:3
Hunter S. Conrad,Clerk of the Circuit Court St. Johns County FL Recording $27.00

CERTIFICATE OF AMENDMENT
TO '
BYLAWS
FOR
THE VIEWS AT BAYPOINTE CONDOMINIUM ASSOCIATION, INC.

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on February
20, 2016, by a vote{of'a majority of 77.96% of the voting interests of the Association, the
Declaration of Condominium and Bylaws for THE VIEWS AT BAYPOINTE CONDOMINIUM
ASSOCIATION, INC.,, as originally recorded in O.R. Book 1466, Page 577, et seq., in the Public
Records of St Johns County, be and the same is hereby amended as follows: '

! 1. The Bylaws of THE VIEWS AT BAYPOINTE CONDOMINIUM ASSOCIATION, ‘
| INC., being Exhibit E to the Declaration of Condominium, are hereby amended in

| accordance with Exhibit A attached hereto and entitled “Schedule of Amendments to
Bylaws.”

IN WITNESS WHEREOF, THE VIEWS AT BAYPOINTE CONDOMINIUM
ASSOCIATION, INC.. has caused this certificate of Amendment to be executed in accordance
with the authority hereinabove expressed this :99 day of \U o/ ‘ 2016.

THE VIEWS AT BAYPOINTE CONDOMINIUM -

‘l ‘ ASSOCIATIO C. !
i ‘ | Wlﬁis,gj)}l fl\,. \\/)//N
| - < |

lf’res

f (STATE OF FLORIDA)
{ (COUNTY OF ST JOHNS)

ared Jeffery Leibovitz, President and
ent for the purposes herein expressed.

" Onthis day of 2016, personally
acknowledged before me that he executed thig i

Notary Public

My commission expires:

Non-Order Search Page 1 of 3
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
cauntyor T SAN FRANCISCO )

JULY 29, 2016 ' D. SCOTT ELDRIDGE, NOTARY PUBLIC
On before me,
(insert name and title of the officer)

personally appeared _JEFFREY LEIBOVITZ

who proved to me on the basis of satisfactory evidence to be the pers whose name( e
subscribed to the within instrument and acknowledge me that he/ yexecuted th sa in
his/heritheir authorized capamty?&;) and that by his/ fir signature( on the instrument the
person(s}, or the entity upon behalf of which the perso acted executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.
D. SCOTT ELDRIDGE
Commission # 2124227 .

Notary Public - Californla
San Francisco County: ~ 2
My Comm. Expires Sep 5, 2019

WITNESS my hand and official seal.

Signature W/ (Seal)
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EXHIBIT A

SCHEDULE OF AMENDMENTS
TO
BYLAWS
| FOR
THE VIEWS AT BAYPOINTE CONDOMINIUM ASSOCIATION, INC.

Section III of the Bylaws is amended to read as follows:

Section III. Members’ Meetings
1. Annual Members Meeting. The annual members meeting shall be held Decenbes
Febrnary of each and every year on the day, at the place in St. Johns County, and at the time,
determined by the Board of Administration fromtime to time. The purpose of the meeting shall .~ ——
" be to elect the Board of Administration and to transact any other business authorized to be i
transacted by the members. The first annual meeting must be within twelve (12) months from
the date that the Declaration of Condominium is recorded in the Public Records of St. Johns
County, Florida.

Section IV of the Bylaws is amended to read as follows:

Section IV. Board of Administration
5. Term. The tcrm of each Director’s service shall extend until-the-next .
ofthe-members- er-until his successor is duly elected and quahﬁed or until he or she
is removed in the manner - elsewhere provided. At the December, 2015 annual meeting of the
.mentbeis; a S:member Boaid of Directors will take the positions numbered 1 thru S as follows:
(i) Directors appointed to.positions number 1 thru 3 will serve: for two years: and
(ii) Directors appointed to positions number 4 and 5 will serve for one year:
(a) Thereafer, at each annual meeting of the Membits, a new Director shall be elected to
fill the vacancy created by reason of the expiration.of the term which expires in that year. and the

term of each Director shall be two years 50 as to retain the staggered terms of the Director

posmons
(b) Inthe évént it is determined to have ‘only 3 Directors in a year addmonal Directors

may be elected or appointed in a following year to a two-year term so as to retain the staggered |
terms of the Director positions, \
| (c)_In the event more than one Director position comes up for election by the Membets at

the same annual meeting. and in the event those positions have different terms. then the

candidate who réceives the highest:niumber of Member votes shall be elected to the Director

‘position with the longest-running term and so:on. ‘
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DECLARAT!ION OF CONDOMINIUM
OF
THE VIEWS AT BAY POINTE CONDOMINIUM

BAYPOINTE DEVELQPMENT OF ST. AUGUSTINE, INC., a Florida corporation, does
hereby make the following declarations:

I Purpose. The purpose of this DECLARATION OF CONDOMINIUM OF THE
VIEWS AT BAY POINTE CONDOMINIUM (the "Deciaration"), is to submit the lands and
improvements described herein to the condominium form of ownership and use in the manner
provided in Chapter 718 of the Florida Siatutes (the "Condominium Act").

1.1 Name. The rame hv which this condominium is to be identified is THE VIEWS AT
BAY POINTE CONDOMINIUM ("the Condominium”).

1.2 Property Submitted to Condominium Form of Ownership
The property legally described as shown on Exhibits “A1 & A4" attached hereto is hereby submitted
to the condominium form of ownership.

2, Definitions. The terms used in this Declaration and in its exhibits, including the Articles
of Incorporation and Bylaws of THE VIEWS AT BAY POINTE CONDOMINIUM
ASSOCIATICN, INC.,, shall be defined in accordance with the provisions of Article 718.103 of the
Florida Statutes and as follows, unless the context otherwise requires:

2.1 5 ;558 means the amount payable by the Unit Owners
2.2 Association means THE VIEWS AT BAY POINTE CONDOMINIUM ASSOCIATION,
INC., a not-for-profit Florida corporation.

23 Board of Administration or Board means the Board of Directors or other representative

body responsible for administration of the Association.

24  Bylaws mean the bylaws of the Asscciation existing from time to time. The initial bylaws
of the Association are attached hereto as Exhibit "E".

25  Common Elements means:
(a) the portions of the Condominium Property which are not included in the Units;

(o)  easements through Units for conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility and other services to Units and the Comnion Elements;

Schedule 2
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(¢)  an easement of suppert in every portion of a Unit which contributes to the support
of the building; ’

(d)  the property and installations required for the furnishing of utilities and other
services to more than one Unit or to the Commcen Elements;

(e) other itams as stated in the Condominium Act.

2.6 Common Expenses means:

(a)  all expenses and assessments which are properly incurred by THE VIEWS AT
BAY POINT& CONDOMINIUM ASSOCIATION. INC. for the Condominium;

managomont o
(c) expenses of maintenance, operation, repair or replacement of Common Elements;

(d)  expenses deemed Common Expenses by the provisions of this Declaration or the
Association's Articles of Incarporation or Bylaws;

(e) any valid charge against the Condominium as whole; and
® other items as stated in the Condominium Act.

2.7  Common Surplus means the excess of all receipts of the Association collected on behalf
of the Condominium (including, but not limited to, assessments, rents, profits and revenues on

- - P N T

mommrrrad mb dlea O Tt A Bem mygres el M T Lo
aCCouit Of tné LOmMmoi LiCNENnTS) OVer tn€ suiil o1 1€ LOiMmon LXpeinses.

2.8  Condominium Building or Building means a structure or improvement in which Units are

located on the Condominium Property.

29  Condominium Parcel means a Unir, together with the undivided share in the Common
Elements which is appurtenant to the Unit and when the context permits, the term includes ail other
appurtenances to the Unit.

2.10 Condominium_Property means all of the lands and personal property subjected to
condominium ownership under this Declaration, including all improvements thereon and all the

easements and rights-of -way appurtenant thereto intended for use ip connection with the

- Condominium but excluding any cable television equipment, master antenna or security system
(including, but not limited to, cable, wiring, conduit, hardware and the like) installed by the Developer
or installed and owned by a third party.

2.11  Condominium Unit Qwner or Uit Owner means the owner of a Condominium Parcel.

(%]
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2,12 Condominium Unit or Unit means a part ¢f the Condominium Property which is subject
to exclusive ownership.

i

2,13 County means the County of St. Johns, State cf Florida.

2.14  Declaration or Declaration of Condominium means this Declaration of Condominium as

amended from time to time.

2.15 Developer means BAYPOINTE DEVELOPMENT OF ST. AUGUSTINE, INC., a
Florida corporaticn. The Developer is developing the Condominium,

2.16 Ipgitutional Mortgagee means any state or federally chartered bk or savings and loan
association, credit unions, mortgages companies; insurance companies; titie insurance companies;
pengion trsts, real ectate investment trusts; the United States of Aiacrica; thie Staie of Tivnida, o1 any
other pelitical subdivision of the State of Florida or of the United States of America including any
department or agency of any cf the foregoing such as the Federal National Mortgage Association,
the Federal Housing Authority and the Veterans Association, or other private or govermnental
institutions which are regularly engaged in the business or mortgage financing and/or mortgage
insuring; the Developer; or any affiliate, assignee or successor in interest of any of the foregoing or
a designee of any of the foregoing, owning or hnlding 2 mortgage on one or more Condominium
Parceis.

217 lsase. Occupancy by any person other than a Unit owner and his immediate family.

218  Limited Common Elements means those Common Elements which are reserved for the
use of a certain Condominium Unit or Units to the (exclusion of other Units, as specified in this
Declaration. Commen Elements shall also inciude ail Limited Common Elements uniess the context
would prohibit or it is otherwise expressly provided.

2.19 DPhase. Phase means a stage of thc development of the Project that is operated by the
Association.

2.20  The Project or The Views at Bay Pointe Condominium means a planned community of
three residential condominium unit buildings containing a total of 59 Units being developed in Phases
which the Develaper or its successors or assigns intends to construct upon the real property described
in Exhibit A7 attached hereto.

2.2t Utility Service means but is not limited to eiectric power, telephone, water, cable
television, if any, air-conditioning, heating, and garbage and sewage disposal.

3. Development Plan and Magna. The Condominium is described and established as,

foliows:
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3.1 Survey. A survey of the land and a graphic description of the impravements in which
Units are located identifying each Unit by a rumber so that nu Unit bears the same designation as any -
other Unit, and a plot plan thereof, all in sufficient detail to identify the Common Elements and each
Unit and their relative locations and approximate dimensions, are attached hereto as composite
Exhibits "B through B13". )

32 Concept of the Project. The Condominium consists of one (1) three-story building
containing twenty nine(29) residential Units and the facilities appurtenant thereto as constructed and

: installed by the Developer ac Phase One. The Developer may construct two (2) additional residential
- condominium buildings together with recreational facilities, parking facilities and other improvements
and amenities within the Project whick shall be referred to as Phase Two and Phase Three.
Nothing herein contained shall impose on the Developer, its succeasors or assigns, any
obligation to construct additional units, buildings, parking facilities, recreational facilities, or other
improvements or amenities or to utilize all or any portion of the Project,

33 Condominium Units. The Condominium consists of twenty nine (29) individual
Condominium Units located as graphically reflected on Exhibit "B8 through B13". Each Unit is
designated and identified by a unit number.

34  Common Elements. The Common Elements shall include everything within the definition
thereof as set forth in Subsection 2.5 hereof. '

3.5  Nonexclusive Easemercs. Nonexclusive perpetual easements are expressly provided for
and reserved in favor of the Unit Owners and occupants of the Condominium Building (s) , their
guests and invitees, as follows;

(a)  Suppom. Each Unit shall have an cascment of suppori and of necessity and shall
be subject to an easement of support and necessity in favor of all other Units and the Common
Elements.

(b)  Uiilities. Nonexclusive easements are reserved through the Condominium
Property as may be required for utility and other services, cable teicvision (if any) , and drainage in
crder to serve the Condominium adequately, provided, however, such easements shali be only
according to the plans and specifications for the huilding, as these may be amended from time to time
as the building is constructed, unless approved in writing by all Condominium Unit Owners. No Unit
Gwner may do anything within or outside his Unit that interferes with or impairs, or may interfere
with or impair, the provision of drainage faciiities or such utility, cable television (if any) or other
services or the use of these easements. The Association or its designee shall have the irrevocable
right of access to each Unit during reasonable hours, when necessary for maintenance, repair or
replacement of any Common Elements contained in the Unit or elsewhere in the Condominium
Property, and in the event of. emergency repairs, to remove any Improvements interfering with or
impairing such facilities or easements herein reserved; provided such right of access, except in the
event of an emergency, shall not unreasonably interfere with the Unit Owner's permitted use of the
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Unit, and except in the event of an emergency, entry shall be made on not less than twenty-four
(24)hour’s notice.

(c)  Ingress and Egress. A nonexclusive easement shall exist for ingress and egress
over, through and across sidewalks, paths, walks, halls. lobbies, elevators, center cores, and other
portions of the Common Elements as may be from time to time intended and designated for such
purpose ard use, and for vehicular and pedestrian tratfic over, through and across the streets and
walks and other rights-of-way serving the Units of the Condominium; and such nonexclusive '
easements shall be for the use and benefit of the Conduminium Unit Owners, and those claiming by,
through, or under the aforesaid; provided, however, nothing herein shail be construed to give or
create in any person the right to park upon any portion of the Condominium Property except to the
extent that space may be specifically designated or assigned for parking purposes Any lien now or
hereafter encumbering such easements (other than those on Condominium Parcels) shall autormnatically
be subordinate to the rights of Unit Owners with respect to such easements. In aadition the
Developer and their successors or assigns, any mortgagze of the Developer, and any Marina Slip
Owner shail have a nonexclusive easement tor ingress and egress over and through and across any
and all streets and/or roadways situate on the condominium property.

(d)  Easements for Unintentional and Nonnegligent Encroachments. If (2) any portion
of the Common Elements encroaches upon any Unit; (b} any Unit encroaches upon any other Unit
or upon any portion of the Common Elements; or (c) uny encroachment shall hereafter occur as a
result of (I) construction of the Improvements, (ii) settling or shifting of the Improvements, (iii) any
alteration or repair to the Common Elements made by or with the consent of the Assaciation, or (iv)
any repair or restoration of the Improvements (or any portion thereof) or any unit after damage by
fire or other casualty or afler any taking by condemnation or eminent domain proceedings of all or
any portion of any Unit or the Common Elements, then, in any such event, a valid easement shall exist
for such encrcachment and for the maintenance of the same so long as the Improvements stand.

(e)  Reservation of Easement. The Developer reserves and excepts a perpetual non-
exclusive easement over, through, across and upon all walkways, driveways, ramps, parking spaces
and other parking facilities as may from time to time be intended or designated far pedestrian use and
vehicular parking for the purpose of preserving to the grantor, its successors and assigns, access to
and the use of the land used for walkways. driveways, ramps , parking spaces and other parking
facilities. [t is understood that the easement is reserved upon the express understanding and condition
that the Developer, its successors and assigns shall grant perpetual, non-exclusive rights to the use
of the easement herein reserved to Marina Slip Owners and lessees, their guests and invitees. Use
of the easement by the Developer, its successors and assigns shall not unreasonably interfere with the
use and ownership of the easement by the Unit Owners.

()  Construction; Maintenance. The Association {including its designees, cantractors,

successors and assigns) shall have the right, in its and their sole discretion, at any time or times to
enter the Condominium Property and take all other actior necessary or convenient for the purpose
of completing the construction or remodeling cr operating any part or parts of the Condominium
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Property, of any improvements or Units located or to be located on or as part of the Condominium
Property, or of any improvements on any other portion of the Project. The Association shall repair,
replace and maintain the Condominium Property or any part thereot.

(g)  Sales Activity. The Developer and its designees and successors shall have the right
to use any Units and parts of the Common Elements for model units and sales offices, to show model
; units and the Common Elements to prospective purchasers and tenants of Units to erect on the
Condominium Property signs and other promotional materials to advertise Units and/or such other
Units in the Projet for sale or lease (without regard to the size or aesthetic qualities of the materials)
and to take any and all actions which, in the Developer’s opinion, may be helpfut for selling or leasing
Units or such other Units in the Project or for promoting the Picject and its operations generally

(h)  Additional Eascments. The Developer {so long as it owns any Units, or other
dwellings in the Project) and the Association, on their behalf and on behalf o all Unit Owners (each ,
of whom hereby appoints the Developer and the Association irrevocably as his attorney-in-fact for ™
this purpose), shall each have the right to grant access easements and electric, drainage, gas, cable
television (if any) and oiher utility cr service casements on, in or over any portion of the
Condominium Property, and to relocate any existing access, utility or service easements or dreinage
facilities (subject to apolicable restrictions) on, in or over any portion of the Condominium Property,
in any such case as the Develope: or the Association (as the case may bej deems necessary or
desirable for the proper operation and maintenance of all or any portion of the Condominium
Property or other improvements in or on the Project, for the general health or welfare of the Unit
Owners, for carrying out any provisions of this Declaration, or otherwise, provided that the easements
thus granted or relocated will net prevent or uureasonabiy interfere with the reasonable use of the :
Units for their intended purposes.

$))] Grantee. Certain portions of the Condominium Property may from time to time
be set aside and designated for use as pedestrian walkways, automobile parking areas and landscaped -
areas for the common use and benefit of all Unit Owners or tenants or other parties on the
Condominium Property. It is the intention of this Declaration that the portions of the Common
Elements of this Condominium which are to be utilized for the above-described purposes be subject
to the various easements created by this Declaration and ali exhibits attached hereto, in favor of all
Unit Owners, their mortgagees. heirs, personal representatives and assigns, and that the general
reservation herein of said easements would fulfill said intent. Further, it is the intention of this
Declaration that the easements created by this Declaration described in Exhibit G, are created for the
benefit of Phase One of the Condominium and ail Unit Owners, their mortgagees, heirs, personal
representatives and assigns. However, if the intended creation of any or all of the aforesaid easements
should tail because of a lack of grantee who has the capacity to take and hold the said easements
(such as tuture Unit Owners of the Condominium Property, their mortgagees, heirs, successors,
persoral representatives and assigns) then and in such event, any easements, license or right-of-way,
not deemed to be created as aforedescribed shall be considered as having been granted directly 10
THE VIEWS AT BAY POINTE CONDOMINIUM ASSQOCIATION, INC. for the purpose of
allowing the original party to whom the easement or license or right-of-way was originally granted,
the benefit of said easement or license or right-of-way.
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() Covenant. Any easement, whether heretofore or hereafter created under and
pursuant to this Declaration of Condominium, shall be nonexclusive in nature and shall constitute a
covenant running with the land of the Condominium, and notwithstanding any other provisions of this
Declaration, may not be substantially amended or revoked in such a way as to unreasonably intertere
with its proper and intended use and purpose and shall survive the termination of the Condominium.
The Unit owners of this Condominium do hereby designate the Developer and/or the Association as
their lawful attorney-in-fact to execute any and all instruments on their behalf for the purpose of
creating all such easements as are contemplated by the provisions hereof.

3.6 Unit Boundaries. Each Unit shall include that part of the building containing the Unit that
lies within the boundaries of the Unit, which boundaries are as follows:

()  Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall

be the following boundaries extended to their intersection with the perimetrical boundaries:

(1) Upper Boundaries. The planes of the undecorated finished surface-(s) of
the ceiling of the uppermost story of the Unit, including-, in the case of a Unit in which the ceiling
forms more than one plane, the planes formed by the undecorated finished vertical surfaces that join
the planes of the ceiling.

(2)  Lower Boundaries. The plane of the surface of the unfinished floor slab
of the lowest story of a Unit including, in a Unit containing a room in which any part of the floor is
raised above the leve! of the flcor of the rest of the Unit, the vertical plane connecting the raised floor
with the floor of the remaining portion of the Unit. -

(b)  Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
vertical plare (s) or planes at the center of all Party Walls, (as hereinafter defined) and the vertical
plane or planes at the unfinished interior of al! outer Walls, (as hereinafter defined) extending to their
intersections with each other and with the upper and lower boundaries. In a multi-story Unit where
the perimetrical boundaries are not one plane, the perimetrical boundary shall include the horizontal

, plane ar planes connecting the several planes of the perimetrical boundaries. Patios, balconics,
terraces, or roof decks shall be decmed Limited Common Elements of the Unit having direct access
to same.

(D "Party Walls,' shall mean all walls which are common to two or more Units.

2) “Outer Walls" shall mean all walls enclosing and abutting on a Unit and
which also abut on Common Elements.

(c)  Excsptions In cases not specifically covered above, and/or in any case of conflict
or ambiguity, the survey of the Units set forth in Exhibit "B1 through B13"hereto, shall control ir:
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determining the boundaries of a Uni.

3.7  Limited Common Elements. Each Condominiumn Unit will be assigned, as its Limited
Common Element:

(a)  Any patio, balcony, terrace or roof deck appurtenant to a Unit; and

(b)  Two parking spaces for the exclusive use of each unit in accordance with the
following provisions:

(1)  Each three (3) bedroom Condominium Unit Type B shall be entitied to the
exclusive use of two (2) inside covered parking spaces; each two (2) bedroom Condominium Unit
Type A and D shall be entitled to the use of two (2) parking spaces, one inside covered and one
nutside unicovered. Each three bedroom condomirium Unit Type C shall be entitled to the use cftwo
parking spaces, one inside coverea and one outside uncovered. The Developer shall assign the
parking spaces to each Unit on or before the date upon which the Developer conveys such Unit to
a purchaser. The right to the exclusive use of the parking spaces assigned to a Unit shail pass with
title to the Unit without further need for assignments or reference to such parking space. However,
the Board of Administration of the Association may, with the written consent of the Unit Owner to
which such parking space has been assigned. change said assignment, provided that no changes in
assigned parking space may be made so long as the Developer owns any Units, and further provided
that no change shall be made which shail result in any Unit having less than the number of originally
designated parking spaces assigned toit. All assignments or changzs in assignments made pursuant
to this provision shall be in writing but shall not be recorded in the Public Records. A copy of the
assignment shall be furnished to the Board of Administration.

(2)  An assignment of any parking space grants only the exclusive use thereof
and does not convey any title thereto. Parking spaces are Limited Common Elements appurtenant
to the Units to which they are assigned and any transfer of title to a Unit (including transfers by
operation of law) shall operate to transfer the exclusive use of the Unit's then appurtenant parking
spaces.

(3)  Upon the Developer transferring title to the last Unit owned by it in the
Condominium, all parking spaces which have not been assigned to a particular Unit by the Developer
shall be Common Elements.

3.8  Regcreational and Other Facilitiess The Developer will construct certain
recreational facilities on the Condeminium Property to be located as shown on Exhibits "A7 and
A73". These recreational and other facilities shall be a part of the Common Elements and shall
include:

(@ A heated swimming pool measuring approximately 40 feet by 20 feet and
having a depth cfbetween 3 feet and 6 feet, which pool will accommodate approximately 15 people

Non-Order Search Page 8 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



e 0R1466P50585

at one time.

' (b) A scored concrete deck area surrounding the pool which will contain
: approximately 864 square feet and which will accommodate approximately 20 peopie at one time,

These recreational facilities will be part of the Common Elements for the benefit
of all Unit Owners in THE VIEWS AT BAY POINTE CONDGMINIUM which will contain a
maximum of 59 Units.

3.9  The Marpa. The Developer contemolates the construction on the east side of the
condominium of a Marina containing approximately 26 Slips. As of the date hereof the Developer
has not yet obtained permits and leasc rights from appropriate governmental authorities to construct
the marina and the obtaining of said permits and lease rights is a condition cf Developers obligation
to construct the Marina. If the Developer for any reasan does 1ot obtain said permits, the marina
facility will not be constructed. If constnicted, the Developer shall offer to each Unit Owner the right
to purchase a Slip. The marina slips will only be sold to Condominium Unit owners and will be sold
on a first come first serve basis. For purposes of constructing the Marina, the Developer hereby
reserves unto itse!f ownership of that strip cf land located on the easterr side of the condominium and
measuring 350.23 feet in length by three (3) feet in width and legally described in Exhibit *G"
attached hereto (the "Marina Property"). The Marina shall not be a Common Element, instead, it
shall be for the exclusive use of Marina Slip Owners and their guests. Ifthe Marina is constructed,
the Developer shall create a separate condominium for purposes of providing for the maintenance of
the Marina. Nothing contained in this Paragraph 3.9 however, shall be construed as requiring the
Developer to construct or develop the Marina.

3.10 Development Plan. The Condominium will be developed as follows:

{a)  Exhibits "B1 through BS, Al and A4" to this Declaration legally describes
and graphically depicts Phase | of the Condominium. Exhibit "A7a, A4. B2 through BS contains the
survey and site plan for the Condominium reflecting the general location of the improvements which
comprise the Condominium,

The construction of the Condominium is not substantially completed. Upon
substantial completion, the Developer or the Association shall amend the Declaration to add a
certificate with the survey and plot plans, as built, including the executed Surveyors Certificate
required by Article 718.104(4)(e) of the Florida Statutes.

There are two (2) basic types of units for phase one. Set forth on Exhibit
*“C" is each unit number and the unit type designation for each. Floor plans for each type are set forth
on Exhibit "B13".

(b)  The percentage share of Common Elements and Common Expenses for
each unit in phase one will be shared as follows: Unit A will be 3.24% and Unit B will be 4.27%.
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Exhibit "C" depicts the percentage breakdown of common elements and common expenses for the
twenty nine (29) units in the Condominium.

(r) The Condominium will be operated by THE VIEWS AT BAY POINTE
CONDOMINIUM ASSQCIATION, INC., a not-for-profit corporation as provided in Article 5 of
this Declaration of Condominium, Each Unit which is built will have one vote in the Condominium
Association.

(d) The Developer does not contempiate time-share estates with respect to
units in this Condominium.

4, Appurtenances to Condominium Units. The owner of each Condominium Unit shall own

an undivided share and interest in the Condominium Property as retlected in Exhibit "C" attached
hereto, which share and interest shall be appurtenant to the Condominium Unit. The appurtenances
to the Condominium Units include but are nct limited to the following items:

4.1  Common Elements. The undivided share in land and other Common Elements
which are appurtenant to each Condominium Unit.

4.2 Association. The membership of the Unit Owner in the Association and the
interest of each Unit in the funds and assets held by the Association.

4.3  Use of Common Elements. The right to use and enjoy the Common Elements

suvject to the provisions of this Declaration and the Articles of Incorporation, Bylaws and such rules
and regulations which may from time to time established by the Board of Administration of the
Association,

44  Limited Commson Elements. Each Unit shall have the exclusive use of such

Limited Common Elements as are assigned to it by Developer.

4.5  Liability for Common Expenses and Share of Common Surplus Each

Condominium Unit owner shall be liable for a share of the Common Expenses and shall be entitled
to a share of the common Surplus in accordance with the percentages delireated in Exhibi: "C"
attached hereto. The foregoing right to a share of the Common Surplus does not include the right
to withdraw or require payment or distribution of Common Surpius when, as and if any such Surplus
shall exist. No Condominium Unit Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use and enjoyment of any of the Common Elements,
or by the abandonment of his Unit.

4.6 Restraint Upon Scparation and Partition of Common Elements. The undivided

share in the Common Elements and Common Surplus which is appurtenant to 2 Unit, and the
exclusive right to use all appropriate appurtenant Limited Common Elements shall not be separated
therefrom and shall pass with the title to the Unit, whether or not separately described. The

10
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appurtenant share in the Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements appurtenant to a Unit cannot be conveyed or encumbered except
together with the Unit. The respective shares in the Common Elements appurtenant to Units shall
remain undivided, and no action for partition of the Common Elements, the Condominium Property
or any part thereof shall lie.

5. Association. The Condominium shall be operated by THE VIEWS AT BAY POINTE
CONDOMINIUM ASSOCIATION, INC., 2 Florida not for profit corporation, which shall maintain
and manage ihis Condominium and shall fulfill its functions pursuant to the following provisions:

5.1 Articles of Incorporation. A copy of the Articles of incorporation of the

Association, which sets forth its powers and duties, is attached as Exhihit "D",

5.2 Bylaws. A copy of the Bylaws of the Association is attached as Exhibit "E".

5.3  Limitations Upon Liability of Association. Notwithstanding the duty of the

Association to maintain and repair portions of the Condominium Property, the Association shall not
be liable to Condominium Unit Owners for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or by other Unit Owners or persons, previded that this
limitation does nothing to void or cancel any insurance carried by the Association for Unit Owners.

5.4  Restraint Upon Assiznment of Shates and Assets. The share of a member in the

funds and assets of the Association cannot and shall rot be assigned, hypothecated or transferred in
any manner except as an appurtenance to his Cendominium Unit.

5.5  Approval or Disapproval of Matters. Whenever the decision of a Condominium
Unit Owner is required upon aty matter, whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who would cast the vote of such Unit Owner if at an
Association meeting, unless the joinder of record owners is specifically required by this Declaration.

5.6  Ownership of Recreation Facilitics. The Association may acquire ownership or
other possessory or use interests in lands and/or recreational facilities, whether or not contiguous to
the lands of the Condominium, in order to provide for the enjoyment. recreation or other use or
benefit of the Condominium Unit Owners. All recreational facilities serving the Condominium will
be either: (I) owned in fee by the Association free and clear of all liens; or (ii) be a part of the
Common Elements.

5.7  Powers. The Association shall have all of the powers and duties set forth in the
Condominium Act, this Declaration and in its Articles of Incorporation and Bylaws. The Board of
Administration of the Association may enter into employment agreements with audiiors, attorneys
and such other persons as may be necessary for the orderly operation of the Condominium Propeity,
and the fees and compensation to be paid to said parties will be a Common Expense subject 0

11
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assessment

5.8 Yoting Rights. Each Unit owner shall be entitled to membership in the
Assaciation and only one vote may cast for each Unit by its owner in accordance with the provisions
of the Bylaws and the Articles of Incorporation of the Association.

6. Maintenance, Alteration and linprovements. Kesponsibility for the maintenance of the

Condominium Property, and restrictions upon its alteration and improvement, shall be as follows:
' 6.i  Mainterance.

. (a) By the Association. The Association shall maintain, repair and replace at
: the Association’s expense: :

(1Y AllCommon Elements including, but not (imited to, all roofs ard
ail Limited Comimon Elements, except (1) Unit Owners shall maintain the air conditioner condenser
for their Unit and (ii) Unit Owners shall be responsible for general cleaning and housekeeping of
Limited Common Elements appurtenant to their Units,

(2] All portions of a Condominium Unit contributing to the support
of the Unit except interior surfaces, which portions shall include but not be limited to load-bearing
columns and load-bearing walls, but shall not include screening, wirrdows, glass and interior surfaces
of walls, ceilings and floors.

(3) Ali conduits, ducts, plumbing, wiring, air conditioning pipes and
other facilities for the furnishing of utility services, including air conditioning, contained in the
portions of a Condominium Unit that service a part of the Condominium or a Unit other than the
Condominium Unit within which contained.

(4)  Allincidental damage caused to 2 Condominium Unit by reason of
maintenance, repair and replacement accomplished pursuant to the provisions of Subsection 6.1(a)
(1), (2), and (3) above.

(b) By the Condominium Unit owner. The responsibility of the Condominium

Unit Owner for maintenance, repair and replacement shall be as follows:

(I)  To maintain, repair and replace at his sole and personal expense
the interior side of all entrance doors, all other doors within a Unit, door bells, door knockers,
windows, glass, screens and air conditioners, electrical panels, electric wiring, electric outlets and
fixtures and plumbing fixtures and connections within a Unit or belonging to a Unit Owner, interior
surfaces of all walls, floors and ceilings and all other portions of his Condominium Unit, except the
portions specifically to be maintained, repaired and replaced by the Association. Additionally, the
Unit Owner shall be responsible for the general cleaning and housekeeping of his Limited Common
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Elements. All maintenance, repairs and replacements to be done by Unit Owner shall be done without
disturbing the rights of other Condominium Unit Owners.

(2)  To refrain from enclosing, painting or otherwise decorating or
substartially changing the appcarance of any portions of the Limited Common Elements appurtenant
to his Unit or of the exterior of any door, to his Unit, without the express writien consent of the
Board of Administration of the Association.

(3)  To refrain from changing or in any way altering the landscaping of
the Limited Common Elements without the express written consert of the Board of Administration.
Such consen: shall not be unreasonably withkeld. However, the Board of Administiation may not
consent to the pianting of any tree, shrub, or other plant if such may cause damage to any structure
or utility line or if it will cause the aesthetics of the Property to be compromised or will in any way
constitute a nuisance.

(4)  To promptly report to the Association any defect or need for
repairs for which the Association is responsible.

6.2  Alteration and Improvement. Alteration and improvement of the Condominium

Property and restrictions thereon shall be as follows:

(a) By the Developer. Developer reserves the right to change the interior
design and arrangement of all Units in the condominium so long as Developer owns the Unit so

changed and altered. So long as Developer owns the Units altered and the Units abutting the
Common Elements where the toundaries are being altered, the Developer, with the approval of 2
majority of the total voting interest for amendments as required by Section 718.110(4) F.S. may alter
the boundaries between Units in the condominium and alter the boundaries of the Common Elements
existing between the Units. [f at the time such amendment to the plans is made this Declaration has
been recorded among the Public Records of the County, such amendment of the plans shall be
reflected by an amendment of this Declaration signed and acknowledged only by the Developer and
by the Association and if necessary, approved by the Institutional Mortgagees of Condominium Units
materially and adversely atfected thereby, whether the affected Condominium Units are encumbered
by individual mortgages or by an overall construction mortgage. An amzndment for such purpose
need oe signed and acknowledged only by the Developer and by the Association but need not bhe
approved by the Condominium Unit owners, whether or not such approval is elsewhere generally
required for an amendment of the Declaration, provided, however, that where the consent of a
specific Unit Owner or Owners is required in accordance with the provisions of this paragraph, such
consent shall be attached as an exhibit to the Amendment. Several amendments to the plan may be
reflected in a single amendment to the Declaration of Condominium. The right to make the
aforedescribed changes are with respect to the units in a building which are part of the condominium.

(b)  Bythe Unit Owner.
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H No Unit Owner shall make any structural addition, alteration or
improvement in or to nis Unit without the prior written consent thersto of the Board of
Administration. A Unit Owner shall request approval of a proposed addition, alteration or
improvement to his Unit in writing and shall submit with such request, the plans therefor to the Board
of Administration.

(2)  No Unit Owner, other than the Developer, may alter or add to the
Common Elements as set forth above, including the Limited Common Elements appurtenant to his
Unit, or to any part of a Unit (whether such part be deemed part of the Unit cr of Commeon Elements)
which abuts on Common Elements, including Limited Common Elements unless such alteration or
addition is approved by a majority of the Unit Owners or by the Board of Administration. The
approval of the Board of Administration shall be requested and given or denied in the same manner
as is provided herein for changes by a Unit Owner to his Unit. Notwithstanding the foregoing, a Unit
Ovw/ner may combine two or more Units owned by him, or restore to their original boundaries two
or more Units previously cembined, upon the approval of the Board of Administration, if such
combination or subdivision would not alter the Common Elements (other than the interiors of
nonload-bearing walls abutting such Units), and, as reasonably determined by the Board of
Administration, would not weaken, impar or endanger any of the Common Elements. Such approval
shall be requested, given or denied in the same manner as is provided herein for changes by a Unit
Owner to his Unit.

2) All zdditions, alterations and improvements by the Unit Owners shall be
made at their sole expense in compliance witli all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction. A Unit Owner making or causing to be made any
structural additions, alterations or improvements agrees. and shall be deemed to have agreed, to hold
the Association and all other Unit Owners harmless from any cost, expense or damage resulting
therefrom.

(c)  Bythe Assuciation. The Association shall not make any alteration of, addition tc
or expansion of the Common Elements the estimated cost of which exceeds Twenty-Five Thousand
Beollars ($25.000.00) (which threshold amount shall be cumulatively increased by ten percent {10%)
every twelve (12) months from the date this Declaration is rccordsd) or any Alteration which
matenially affects the use of any recreational facilities unless the plans and expenditure for it are first
approved at a duly called meeting by a majority of all Unit Owners entitled to vote in the Association.
Nothing in this Subsection 6.2(c) shall bar the Association from making reasonably required repairs,
replacements or refurbishmerts of existing Common Elements the cost of which exceeds the
foregoing sum without a vote of the membership.

(d)  Combined Units. Ineach event where Units are combined, the combination must
be dcne in accordance with Section 7i8.110(4), F.S., whether such combination is done by the
Developer, a Unit Owner or Association. All assessments, voting rights and the share in the Common
Elements shall be determined as if such Units were as originally designated on the exhibits attached
to this Declaration, notwithstanding the fact that several Units are used as one, to the intent and
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i purpose that the Uinit owner of such cembined Units shall be treated as the Unit Owner of as many
Units as have been combined.

6.3  Management Agreement. The Board of Administration of the Association may enter into
a contract with any firm, person or corporation for the maintenance of the Condominium Property
and may join with other condominium associations in contracting with any firm, person or corporation
for the maintenance, repair and management of the Condominium and of areas which the
Cordominium may share with other condominiums. Provided however, if said management
agreement is entered into prior to Developer's tumover of control of the Board of Administration then
the management agreement must provide for termination upon not more than thirty (30) days notice
by cither party at any time withoui penalty. Turnover of conirol by the Developer would take effect
when Unit Owners other than the Developer elect more than fifty percent (50%) of the
Administrators on the Board of Administration, but in any event no ionger than seven (7) years from
the date after the recordation of this Declaration of Condominium,

6.4 Association's Right of Access to Units. The Association has the irrevocable right to enter
into any Unit during reasonable hours when necessary for the maintenance repair or replacement of
any Common Elements or for making emergency repairs which are necessary to prevent damage to
another Unit or to the Common Elements. Each Unit Owner further agrees to allow the Association,
its agents and any employee that is an authorized agent of the Association o enter into the Units for
the purpose of (I) maintaining, repairing or replacing the Common Elements as required by
Subsection 6.1(a) and 3.5(b).

6.5  Failure of Unit Owner to Comply. In the event the Owner of a Unit fails 1o maintain it

as required herein, or makes any addition or alteration without the consent required hereunder, or
otherwise violates or threatens to violate the provisions hereof, the Association shall have the right
to proceed in a court of equity for an injunction to seek compliance with the provisions of this
Declaration.

7. Ascessments. The Association shall make and collect assessments against Condominium
Unit Owners for Common Expenses, including such reserves as may from time to time be established
by the Association, in accordance with the Articles of Incorpcration and Bylaws of the Association
and subject to the following provisions:

7.1  Share of Common Expenses and Surplus. Each Condominium Unit Owner shall

be liable for a proportionate share of the Common Expenses and shall have a share in the Common
Surplus in accordance with the percentages reflected in Exhibit "C" but the same shall not vest or
create in any Condominium Unit Owner the right to withdraw or to receive distribution of any share
of the Common Surplus. The reallocation of percentage on unit owner's in the common elements,
surplus, and expenses is set out in Articie 17 of this Declaration.

7.2 Late Charges: Application of Pavements. Assessments and instaliments on such

assessments paid on or before thirty (30) days after the date when due, shall not bear interest, but all
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sums not paid on or before thirty (30) days after the date when due shall be subject to a late charge

equal to the greaier of $25.00 or five percent (5%) of the assessment for each delinquent installment.

All payments on account shall be first appiied to late charges and then to the assessment payment first '
due. In addition to the foregoing, the Association may charge the Unit owner for administrative and

other expenses incurred by it in collecting such delinquencies, including without limitation, attorney's

fees, whether or not an action is commenced. '

7.3  Lien for Assessments. The Association shall have a lien against each

Condominium Unit for any unpaid assessments by the owner thereof . The lien shall also secure

inierest on the unpaid zssessments and reasonable attorneys' fees and other expenses incurred by the

Assoctation incident to the collection of such assessment or, enforcement of such lien, whether or not

legal proceedings are initiated. The lien may be recorded among the Public Records of St. Johns

County, Florida, by filing a claim of lien therein which states the legal description of the

* Condominium Unit, the name of the record owner of the Condominium Unit, the name and address

of the Association, the amount claimed to be due and the due dates. The iien shall terminate onc year

) after recording a Claim of Lien in the Public Records unless an action to enforce said lien is

- commenced within such vear in a court of competent jurisdiction. Such claims of lien may be signed
and verified by any officer of the Association, or by a managing agent of the Association. Upon full
payment, the party making payment shall be entitled to a recordable satisfaction of lien, to be
: prepared and recorded at his expense. All such liens shall be subordinate to the lien of mortgages
. recorded prior to the date of 1ecording the claim of lien, and all such liens may be foreclosed by suit
: brought in the name of the Association in like manner as a foreclosure of a mortgage on real property.
The Association may also, at its option, sue to recover & money judgment for unpaid assessments,

without thereby waiving the lien securing the same.

In the event a first Mortgagee ot record shall obtain title to a Condominium Unit as the result of
foreclosure of its mortgage or as a result of a conveyance in lieu of foreciosure of its mortgage, such
first Mortgagee, its successors and assigns, shall be liable for the lesser of:

The unit's unpaid common expenses and regular periodic assessments which accrued or came due
during the 6 months immediately preceding the acquisition of title and for which payment in full has
not been received by the association; or

One percent of the original mortgage debt. The provisions of this paragrapt: shall not apply unless
the first mortgagee joined the associatior: as a defendant in the foreclosure action. Joinder of the
association is not required if, on the date the complaint is filed, the association was dissolved or did
not maintain an office or agent for service of process at a location which was known to or reasonably
discoverable by the mortgagee.

7.4 v ‘s Liability f 5.

(a) The Developer shall be excused from the payment of the share of the
Common Expenses and of assessments relating to Units it owns and is offering for sale during the
period of tirme commencing on the date the first Unit is conveyed to a Unit Owner other than the
Developer (the "First Closing") and ending on the first day of the fourth calendar month following
the month in which the First Closing takes place. During such period, the Deveioper will pay any
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amount of Common Expenses incurred during that period and not produced by the regular periodic
assessments receivable from other Unit Owners.

(b)  Forthe period commencing on the first day of the fourth calendar month
following the calendar month in which the closing of the sale of the first unit occurs and terminating
on the earlier to occur of: (i) June 30, 2000 or (ii) the date control of the Association is transferred
to Unit Owners other than the Developer: (1) the Developer shall have no obligation to pay the share
of commicn expenses and assessments for those units owned by the Developer and oftered for sale;
(2} the monthly common expenses assessment for the Unit Owners shall not exceed $253.15 for unit
B, $191.32 for unit A, $202.05 for unit C and $169.84 for unit D; and (3) the Developer shall be
obligated to pay the portion of the common expenses incurred during such period which exceeds the
amount assessed against thie other Unit Owners.

7.5  Working Capital Fund. The Developer will cause to be collected from each
purchaser of 4 Condominium Unit a fee equivalent to two month's maiatenanice for said Unit. These ,
monies will be turned over to the Association and used for unforeseen capital expenditures, to .
purchase additional equipment or services within sixty (60) days after the closing of the first Unit and
for daily operation and Reserves.

No funds receivable from unit purchasers or owners and payable to the association or coilected
by the developer on behalf of the association, other that regular periodic assessments for common
expenses as provided in the declaration and disclosed in the estimated budget pursuant to
5.718.503(1)(b)6 or 5.718.504(20)(b), shall be used for payment of common expenses prior to the
expiration of the pericd during which the developer or other person is excused from payment f
assessments.

8. Insurance. Insurance, other than title insurance. which shall be carried upon the
Condominium Property and the property of the Condominium Unit Owner, shall be governed by
the following provisions:

8.1  Authority to Purchase. All insurance policies upon the Condominium Property
shall be purchased by the Association for the benefit of the Association and the Condominium Unit
Owners and their mortgagees, as their interests may appear, and provisions shall be made {or the
issuance of certificates of mortgagee endorsements to the mortgagees of Condominium Units.
Insurance policies covering the damage to the Condominium Buildings, the kind, amounts,
valuations and forms of such policies, and the insurance companies issuing the same, shail be
subject to the approval of the Develcper and the Institutional Morigagee holding the greatest dollar
amount of mortgages against Units in the Condominium. The Association must use generally
acceptable insurance carriers. For purposes hereof, a generally accepied insurance carrier is one
which would qualify under the guidelines set forth in the FNMA Conventional Home Mortgage
Selling Contract Supplement and the FHLMC Sellers Guide. Such policies and endorsements
thereon shall be deposited with the Association. it shall not be the responsibility or duty, of the
Association to obtain insurance coverage upon the personal liability, personal property or living '
expenses of any Condominium Unit Owner but the Condominium Unit Owner may obtain such
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insurance at his own expense, provided such insurance may not be of a natuze to affect policies
purchased by the Association. Condominium Unit Owners, at the request of the Board of
Administration, shall furnish the Association with copies of all insurance policies nbtained by
them. All insurance policies purchased by the Association shall be with an insurance company
authorized to do business in Florida.

(a5  Naotice. Each policy must provide that it cannot be canceled or
substantially modified {increases in coverage are permissible) without at least ten (10) days prior
written notice to the Association, to the Developer and to each holder of a mortgage listed as a
scheduled holder of a mortgage in the policies.

(b)  Centificates. Certificates of insurance shall be issued to each Unii
QOwner and mortgagee upon request.

8.2 Coverage. The Association shali maintain insurance covering the following:

(a) Casualty. The Condominium Units (including all fixtures, installations
or additions comprising that part of the buildings within the boundaries of the Units which were
initially installed in accordance with the original plans and specifications therefor, and all
replacements thereof but specifically excluding all wall coverings, floor coverings, ceiling
coverings, furniture, furnishings or other personal property owned) , Common Elements and all
nersonal property included in the Common Elements shall be insured in an amount equal to the
maximum insurable replacement value, excluding foundation and excavation costs, as determined
by the Board of Administration of the Association, subject always to the approval and final
determination by the Institutional Mortgagee holding the greatest dollar amount of mortgages on
Units in the Condominium and the Developer. Such coverage shall afford protection against:

(1)  Loss or damage by f ire and other hazards covered by a standard
extended coverage endorsement; and

(2)  Such other risks as from time to time shall be customarily
covered with respect to buildings and improvements similar in construction, location and use as
the Condominium buildings and improvements, including but not limited to vandalism and
malicious mischief.

(b) Bublic_Liability. The Association shall maintain public liability
insurance in connection with the Common Elemerts or any space leased, used or operated by the
Association, in the minimum amounts set forth below and with such coverage as the Board of
Administration may deem advisable. The policy for liability insurance shall have a cross-liability
endorsement to cover liabilities of the Association and the Condominium Unit Owners as a group
to any Condominium Unit Owner. Such coverage shall be for at least $1,000,000 for bodily
injury, including deaths of persons and property damage arising out of a single cccurrence.
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(c)  Workmen's Compensation Policy. The Association, with respect to its

employees. shall maintain such Workmen's Compensation insurance as may be necessary to meet
the requirements of law.

(d)  [Fidelity Insyrance. The Association shall obtain fidelity bunding or
other fidelity insurance covering all directors, officers and employees of the Association, as well
as any managing agents, who handle Association funds. To the extent managing agents handle
funds, the managing agent shall be required to maintain fidelity bonds covering its officers,
employees and agents handling or responsible for funds of or administered on behalf of the
Association. Such fidelity bonds chall name the Association as an obligee and shall not be less
N thar the estimated maximum of funds (including reserve funds) in the custody of the Association ¢
or the management agent as the case may be at any given time. However. in no event may the '
aggregate amount of said bonds be less than $10,000.00 per person. The bonds shall contain
waivers by the issuers of the bonds on all defenses based upon the exclusion of persons serving
withont compensation from the definition of employees or similar terms. in addition to the notice
called for under Subsection 8. i(a) above, the bonds must further provide that they may not be
canceled or substantially modified {except increased without at least ten (10) days prior wriiten
notice to the Federal National Mortgage Association (FNMA) Servicer on behalf of FNMA.

(¢)  Flood Insurance. If the condominium is identified by the Secretary of
tiousing and Urban Development as having special flood hazards under the National Flood
Insurance program, the Association will acquire an appropriate flood insurance policy on the
buildings and any cther property covered by the required form of policy (herein "Insurable
Property”) in amount deemed appropriate by the Association but not less than: (1) the maximum
coverage available, or (ii) one hundrad percen: (100 %) of current replacement cost of all buildings
and other insurable property.

() Building Code Upgrade Insurance. The Association shall maintain

building code upgrade insurarce for the Condominium building and the Common Elements as the
Board of Administration may deem advisable.

(g)  Qther. The Association may obtain such other insurance as the Board
of Administration of the Association shal! determine from time to time to be desirable, or as may
be reasonably required by the Developer and the Institutional mortgagee holding the greatest dollar
amount of mortgages on the Units in the Condominium. Said additiopal insurance shall include
protection against such other risks as are customarily covered with respect to condominiums
similar in construction, location and use including, without limitation, employers liability
insurance, contractual and all written contract insurance and comprehensive automobile liability
insurance.

Each of the foregoing policies shall waive the insurer's right: (1) to subrogation
against the Association and against the Unit QOwners individually and as a group, (ii) to pay only
a fraction of any loss in the event of co-insurance or if other insurance carriers have issued

19

Non-Order Search Page 19 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



Ji1d466P50596

coverage upon the same risk, and (iii) to avoid liability for a loss that is caused by an act of the .
Board of Administration of the Association, or bar a member of the Board of Administration of

the Assnciation or by one or more Unit Owners. Such policies shall also include an "Agreed
Amount Endorsement” and when available, Inflation Guard Endorsement.

8.3  Additional Provisions. All policies of physical damage insurance shall provide
that such policies may not be canceled or substantially modified without at least ten (10) days'
prior written notice to the Association and any named insureds. Prior to obtaining any policy of
casualty insurance or any renewal chereof, the Board of Administration may obtain an appraisal
from a fire insurance company, or other compatent appraiser, of the fuli insurable replacement
value ci the Insured Property (exciusive of foundations), without deduction for depreciation, for
the purpose of determining the amount of insurance to be placed pursuant to liis Article. ‘

8.4  Premiums. Premiums for insurance placed by the Association shall be a
Common Expense of the Condominium and shall be paid by the Association. Should the
Assaciation fzil to pay such premiums when due, or should the Association fail to comply with
ather insurance requirements of the Developer and/or [nstitutional Mortgagee holding the greatest
dollar volume of mortgages, such Institutional Mortgagee and/or Developer shail have the right
at its option to order and advance suzh sums as are required to maintain or procure such insurance,
and to the extent of the moncy so advanced, shall be subrogated to the assessiment and lien righis
of the Association as against individual Unit Owners for the nayment of such item of Common
Expense.

8.5  Insurance Trustee: Shares of Proceeds. All property casualty insurance policies
purchased by the Association shall be for the benefit of the Association and the Condominium Unit
Owners, the Developer and their mertgagess, as their interests may appear, and shall provide that
ali proceeds covering property losses in an amount not to exceed $25,000.00 shali be paid to the
Association and that all proceeds which total more than $25.000.00 shall be paid in their entirety
to an insurance trustee designated by the Developer (or by the Board of Administration upon the
Developer conveying title to the last of the Units in the Condominium) at such time as the
Association learns that insurance proceeds in excess of $25,000.00 (which threshold amoust shall
be cumulatively increased by ten percent (10%) every twelve (12) months from the date this
Declaration is recorded) shall be payable. The Insurance Trustee may be the Developer itself;
provided; however, that the foregoing right of the Developer to seiect the Insurance Trustee shall
be subject to the approvat of the Institutional Mortgagee holding the greatest doltar amount of
mortgages against Units in the Condominium at the time such Trustee is appointed. The duty of
the Association with respect to such insurance proceeds and of the Insurance Trustee, if appointed,
shall be to receive such proceeds as are paid and hold the same in trust for the purposes elsewhere
stated herein, and for the beneiit of the Condominium Unit Owners. the Developer and their
mortgagees in the following shares, but which shares need not be set forth cn the records of the
Insurance Trustee:

(a) Common Elements. Proceeds on account of damage to Common

.
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Elements: An undivided share for each Condominium Unit Owner, such share being the same as
the undivided share in the Cornmon Elements appurtenant to his Unit.

(v  Copdominium Units. Proceeds on account of damage to Condominium
Unils shall be heid in the following undivided shares:

(1) When the building damaged is to be restored, for the owners of
damaged Condominium Units in proportion to the cost of repairing the damage suffered by each
Uit Owner, witich cost shall be determiried by the Board of Administratior: of the Association
and the Developer.

(2)  When the building damaged is not to be repaired, for the owners
of Condeminium Units in the damaged building in undivided shares in the same ratio as their
respective shares in the Common Elements.

(c)  Morgagees. in the event 2 mortgagee endorsernent has been issued as
10 a Condominium Unit, the share of the Unit Owner shall be held in trust for the mortgagee and
the Unit owner, as their interests may appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination as to whether any damaged property
shal! be reconstructed or repaired, and no mortgagee shall have any right to apply or have applied
to the reduciion of a mortgage debt any insurance proceeds except distributions of such proceeds
made to the Condominium Unit Owner and mortgages pursuant to the provisions of this
Declaration.

8.6  Distribution of Proceeds. Proceeds of insurance policies received by the
Association or the Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners in the following manner:

(@)  Expenses of Insurance Trustee. All expenses of the Insurance Trustee,

if any, shail be paid first, or provisions made for such payment.

(b)  Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeds remaining after defraying such cost shall be distributed to
the beneficial owners of said proceeds in the shares set forth Article 8,5 hereof, Remittances 1o
Condominium Unit owners (including the Developer) and their mortgagees shall be payable jointly
to them and shall be applied to reduce the outstanding balance of any mortgages upon the Unit in
order of priority. This is 2 covenant for the benefit of, and may be enforced by, any mortgagee
of a Condominium Unit.

()  FEailure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners of said proceeds in
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the shares set forth in Article 8.5 hereof, Remittances to Condominium Unit Owners (including
the Developer), and their mortgagees shall be payable jointly to all of them and shall be applied
to reduce the outstanding indebtedness secured by such mortgages in order of priority. This is a
covenant for the benefit of, and may be enforced by, the mortgagee of a Condominium Unit.

(d)  Certificate. In making distribution to Coadominium Unit Owners,
(including the Developer) and their mortgagees, the Insurance Trustee may rely upon a Certificate
of the Association made by its President and Secretary as; to the names of the Condominium Unit
Owners and their respective shares of the distribution.

8.7  Asscoiation as Agent. The Association or such insurance trustee as designated
hy the Developer (or the Association, as the case may be) is hereby irrevocably appointed Agent
and attorney in faci for each Condominium Unit Owner for purposes of purchasing and
maintaining such insurance policies as hereiolore provided: the collection and appropriate
disposition of the proceeds thereof; to adjust all claims arising under the insurance policies
purchased by the Association; to execute and deliver releases and other documents upon the
payment of a claim and to all other accounts ne&necessary to accomplish such purposes.

9, Reconstruction or Repair After Caspalty.

9.1  Deermination to Reconstruct or Repair. If any part of the Commoan Elements
shall be damaged to the extent that reconstruction or repair is necessary, the determination of
whether or not it shall be reconstructed or repaired shall be made in the following manner:

(a)  Common Elements. If the damage is solely to a portion or portions of
the Common Elements and does not extend to the Units, the same shall be reconstructed or
repaired.

(b) Common Elements and Units.

(1) Panial Destruction. If the damage is to the Units and less than
75% of the total amount of the Association's casualty insurance is payable by reason of such
casualty then the Units (not including furniture, turnishings or other personai property supplied
or installed by any Occupant or Unit Owner other than the Developer) shall be reconstructed and
repaired unless within sixty days after notice is given to all Unit Owners and Institutional
Mortgagees of the amount of such insurance which is forthcoming, at least (I) 75% of the Unit
Owners and (ii) mortgagees holding Institutional Mortgages on at least 75% of the Condominium
Parcels which are encumbered by Institutional Mortgages and (iii) the Deveioper (so long as the
Developer owns at least one Unit in the Condominium) shall agree in writing that the same shall
not be reconstructed or repaired.

(2)  Total Destruction. If the damage is to the Units and 75% or
more of the total amount of the Association’s casualty insurance is payable by reason of such
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casvalty, the Units shall not be reconstructed or repaired unless, within sixty days after natice is
given to all Unit Owners and Institutional Mortgagees of the extent of the damage and the amount
of such insurance which is forthcoming, (I) at least 75% of the Unit Owners, (ii} mortgagees
holding Institutional Mortgages on at least 75% of the Condominium Parcels which are
encumbered by Institutional Mortgages and (iii) the Developer (so long as the Developer owns at
least one Unit in the Condominium) agree in writing that the same shal! be reconstructed or
repaired.

(3 Termination of Condeminium. In the event the units are not
substantially reconstructed within two (2) years after the casualty the Condominium shall be
terminated and the Association shall record a statement to that effect in the Public Racords of St.
Johns County, Florida. The termination of the Declaration does not bar the creation of another
condominivm affecting all or any portion of the same property.

(c)  Cextificate. The insurance Trustee may reiy upon a certificate of the
Association made by its President and Secretary to determine whether a decision has been made
to reconstruct or rzpair.

9.2  Plans and Specifications. Any reconstruction or repair must be substantially
in accordance with the plans and specifications for the original improvements including those for
any authorized alteration or improvements made after this Declaration is recorded or.. if not in
accordance with such plans and specifications, then according to the plans and specifications
approved by the Board of Administration of the Association, the Developer and by oie hundred
percent (100%) of all Unit Owners and mortgagees holding licns thereon. If the foregoing
approvals are not given within thirty (30) days of Pians therefor being submitted to each person
or entity whose approval is required hereunder, reconstruction and repair shall be made in
accordance with the original plans and specifications as amended, with such changes as may ve
necessitated by changes in statutes, rules, regulations and ordinances affecting the Condominium
Property.

9.3  Responsibility. If the damage is only to those parts of Condominium Units for
which the responsibility of maintenance and repair is that of Unit Owners, then the Unit Owners
shall_be responsible for reconstruction and repair after casualty. In all other instances, the
responsibility of reconstruction and repair after casualty shall be that of the Association.

9.4  Estimates of Cosis. Immediately after a determination is made 1o rebuild or
repair damage to property for which the Association has the responsibility of reconstruction and
repair, the Association shall obtain reliable and detailed estimates of the cost to rebuild or repair.

9.5  Assessments and Special Charges for Reconstruction and Repair.
(@@ Common Elements.  Assessments shall be made against all

Condominium Unit Owners in amounts sufficient to provide funds for the payment of such costs.
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Such assessments shall be in proportion to each Unit Owner's share in the Common Elements.

(b Condominiwm units. Special Charges shall be made against the
Condominium Unit Owners who own the damaged Units in sufficient amounts to provide for
payments for the costs of reconstruction and repair. Such Special Charges against Condominium
Unit Owners for damage to Units shall be in proportion to the cest of reconstruction and repair
of their respective Units.

9.6  Condominium Funds. The funds for the paymens of costs for construction and
repair after casualty, which shall consist of the proceeds of insurance hela by thz Association or
the Insurance Trustee and funds collected by the Association from assessments against
Condominium Unit owners, shall be disbursed in payment of such costs in the following manner:

(@ By Whom Held. If the total as~essments made by the Association in
arder to provide funds for the payment of reconstruction and repair which is the responsibility of
the Association is more than $25,000.00 (as such amount may increass from vear to year as
hereinbefore provided) and i an Insurance Trustee has been appointed pursuant to Subsection 8.5
hereof, then the sums paid upon such assessments shall be deposited by the Association with the
Insurance Trustee. In ali other cases the Association shall hold the sums paid upon such
assessments and shall disburse the same in payment of the costs of reconstruction and repair.

(b)  Insurance Trustge. The proceeds of insurance collected on account of
a casualty and the sums deposited with the Insurance Trustee by the Association fram collection
of assessments against Condomintum Unit Owners on account of such casualty shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner:

(1) Association - esser Damage. If an Insurance Trustee has been

appointed and is holding insurance proceeds and if the amount of the estimated cost of
reconstruction and repair which is the responsibiiity of the Association is less thar $25,000.00 (as
such amount may increase from year to year as hereinbefore provided), then the construction, fund
shall be disbursed in payment of such costs upon the order of the Board of Administration.

(2)  Association - Major Damage. [f the amount of the estimated cost

of reconstruction and repair which is the responsibility of the Association is equal to or greater
than $25,000.00 (as such amount may increase from year to year as hereinbefore provided), then
the construction fund shall be disbursed in payment of such costs in the manner required by the
Board of Administration, subject to the approval of an architect qualified to practice in Florida and
employed by the Asscciation to supervise the work.

(3)  Condominium Unit Qwner. The portion of insurance proceeds

representing damage for which the responsibility of reconstruction and repair lies with a
Condominium Unit Qwner shall be paid by the Association or Insurance Trustee, if aiiy, to the

24

Non-Order Search Page 24 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



0A1466P60601

Id

Condominium Unrit Qwner and the Developer, or it there 15 a mortgage on such Condominium
) Unit, then to the Unit Owner and the morigagee jointly,, who may use such proceeds as they may
be advised.

(4)  Sumlus. Itshall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs of the reconstruction and repair for which
the fund is established, such balance shall be distributed first to those Unit Owners who may have
been specially charged for their proportionate share of an anticipated deficiency pursuant to a
] Article 9.5 and then to the beneficial owners of the furd in the manner elsewhere stated; except, ‘
however, that the part or a distribution to a beneficial owner which is not in excess of the funds
paid by such owner into the construction fund shall not be made payable to any mortgagee.

(5)  Cenificate. Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determine whether or not sums paid by Condominium Unit
Owners upon assessments shall be dcposited by the Assaciation with the Insurance Trustee, nor
to determine whether the disbursements from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, ror whether a disbursement is to be
made from the construction fund, nor to determine whether surplus funds to be distributed are less
: than the assessments paid by Unit Owners, nor to determine any other fact or matter relating to
its duties hereunder. Instead, the Insurance Trustee may rely upon a certificate of the Association
made by its President and Secretary as to ay or ail of such matters, and stating that the sums to
be paid are due and properly payable and stating the name of the payee and the amount to be paid;
providad that when a mortgagee is herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee; and further provided that when the Association or an
Instituticnal Mortgagee which is the beneficiary of an insurance policy the proceeds of which are
included in the construction fund, so requires, the approval of an architect named by the
Association shall first be obtained by the Association and a copy of such approval shail be
provided to the Insurance Trustee.

10.  Qccupancy and Use Restrictions. !n order to provide for congenial occupancy of the

Condominium Property and to protect the value of the Unit, the use of the Condominium Property
shall be in accordance with the foilowing, restrictioris which shall be applicable to and shall be
covenants running with the land of the Condominium:;

10.1  Qccupaicy and Resideptial Use. The lands of the Condominium and all

improvements constructed thereon shall be for residential use only and no portion of such lands
or improvements shall be used for business or commercial purposes excepting therefrom such uses
normally incident to the operation of a condominium.

(@  Qccupancy. A Unitowned by an individual, corporation, partnership,
trust or other fiduciary may only be occupied by (i) the individual Unit Owner (and members of
his family and guests), (ii) an officer, director, stockholder or employee of such corporation (and
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members of his family and guests), (iii) a partner or employee of such partnership (and members
of his family and guests), (iv) the fiduciary or beneficiary of such fiduciary (and members of his
family and guests), (v) permitted occupants under a lease or sublease of the Unit (as described
below), as the case may be, or (vi) a maximum of two persons per bedroom in each Unit.
Gccupants of a lease or sublease must be (1) an individual lessee or sublessee (and members of his
family and guests), (ii) an officer, director, stockholder or employee of a corporate lessee or
sublessee (and members of his family and guests), (iii) a partner or employee of a partnership
lessee or sublessee (and members of his family and guests), or (iv) a fiduciary or beneficiary of "
a fiduciary lessee or sublessee (and members of his family and guests) . Under no circumstances
may more tian one family, its servants and guests occupy a Unit at one time, "Members of his
family" or words of similar import, whenever used herein shall be deemed to mean spouse,
parents, grandparents, parents-in-law, brothers, sisters, nieces and nephews, children and
grandchildren.

(b)  Additional Construgtions. No structures shall be constructed upon the
. land other than Condominium Buildings or other structures intended for residential use and
! appurtenances thereto, No Condominium Unit may be divided or subdivided into a smaller Unit,
or any portion thereof sold or otherwise transferred without first amending this Declaraticn in

accordance with the other provisions hereof,

(c)  Children. Chiidren are permitted to reside in the Condominium.,

10.2  Balconies and Patios. No Unit Owner shall cause or permit any balcony, patio
or rouf deck appurtenant to his Unit to be increased in size, or the configuration thereof altered,
nor any improvements or changes made thereto, or to the exterior of the building, including, but
not limited to painting or other decoration of any aesthetic nature, the installation of electrical
wiring, television antenna, machines or air conditioning Units which may protrude through the
walls or roof of the building, nor change tihe appearance of any portior: of the building.

10.3 Nuisances. No nuisances shall be allowed upon the Condominium Property nor
any use or practice which is ihe source of nuisances to residents or which interferes with the
peaceful possession and proper use of the Condominium Property by its residents. All parts of
the Condeminium Property shall be kept in a clean and sanitary condition, and no rubbish, refuse
or garbage shall be allowed to accumulate, nor any fire hazard allowed to exist. The Board of
Adminisiration shalt make the determination of the existence of a fire hazard or nuisance. No
Condominium Unit Owner shall permit any use of his Condominium Unit or make any use of the
Common Elements which will increase the rate of insurance upon any part of the Condominium
Property.

10.4 Lawfu) Use. No immoral, improper, offensive or unlawful use shall be made
cf the Condominium Property or any part thereof: and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies which shall require

(3]
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maintenance, modification or repair of the Condominium Property shall be the same as the
responsibility for maintenance and repair of the property concerned.

10.5 Signs. No "For Sale” or "For Rent” signs cr other displays or advertising shall
be maintained or permitted on any part of the Common Elements or Condominium Units:
provided, however, the right is reserved to the Developer to place "For Sale” or "For Rent" signs
in connection witi any unsold or unoccupied Cendominium Unit it may trom time to time own,
and the same right is reserved to any (nstitutiona! Mortgagee which may become the owner of a
Condominium Unit and to the Association as to any Condominium Uit which it may own.

10.6  Exterior Appearance. No clothes, sheets, blankets, towels, laundry of any kind

or other articies shall be hung out or exposed from any Unit or Common Element. The Common ‘
Elements shall be kept free and clear of rubbish, debris and other unsightly material. Nothing '
shall be hung or displayed on the outside walls of the Condominium Building and no awning,
canopy, shade, window guard, ventilator, fan, air conditioning device, radio or television antenna
may be affixed to or placed upon the exterior walls or roof or any part thereof without the prior
consent of the Board of Administration. Nothing shall be affixed to glass windows, glass doors
or any other transparent aperture nor shall the colcr or appearance of such items be changed. Any
draperies, curtains, shades, shutters, blinds or other covcring or material which are in any way
visible from the exterior of the Unit shall be white or off-white in color.

10.7 Not applicable.

10.8 Regulations. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Board of Administration of the
Association. The initial Rules and Regulations, which shall be deemed effective until amended, |
are annexed as Exhibit "F" to the Bylaws and may be amended without formal amendment of the
Bylaws or of this Declaration.

16.9  Automobile Parking Spaces automobile parking space may not be used for any

purpose other, than the parking of automobiles, vans and motorcycles which are in operating
condition. Trailers and pick-up trucks in excess of one ton are not permitted. No automobile,
van, or motorcycle may be repaired or in any way serviced upon any portion, of the
Condominium Property. No parking space shall be used by any person other than an occupant
of the Condominium who is in actual residence or by a guest or visitor of an occupant of the
Condominium and by such guest or visitor only when such guest or visitor is in fact visiting and
upen the Condominium Property.

10.10 Transients. No rooms, as distinguished from Condominium Units, may be
rented, and no transient tenants may be accommodated.

I1.  Rights of Declarant. Until the Developer has scld ail of the Units of the
Condominium, neither the Unit Owners nor the Association, nor their use of the Condominium,
27
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shall interfere with the Developer in the sale of the Condominium Units. Anything herein to the
contrary notwithstanding the Developer may make such use of its unsold Units and the Common
Elements as imay facilitate such sales, including, but not limited 10, the maintenance of a sales
office for the sale of Units in the Project and the display of signs.

12.  Purchase of Condominium Units by Asso¢iation. The Association shall have the power
to purchase Condominium Units and to obtain appropriate financing in connection with such
purchase subject to the following provisions:

: 12.1 Decision. The decision of the Association to purchase a Condominium Unit
shail be made by its Board of Administration without the necessity of approval by its membership,
except as is hercinafter expressly provided.

12.2  Limitation. The Association, if it shall be the owner or agreed purchaser ot five

(5) or more Condominium Units, shall not purchase ity additional Units, withcut the prior written

approval of seventy-five percent (75%) of the members eligible to vote. A member whose

Condominium Unit is the subject matter of the proposed purchase shall be eligible to vote thereon,

provided, however, that the limitations hereof shall not apply to Condominium Units to be

purchased at public sale resulting from a foreclosure of the Association's lien for delinquent

assessments where the bid of the Association does not exceed the aggregate of the amounts due

by the virtue of any and all senior or superior liens against the Condominium Unit, plus the

; amount due the Association, noi sha!l the iimitation ot this Subsection appiy to Condominium

. Units to be acquired by the Association in lieu of foreclosure of such liens if the consideration
therefore does not exceed the cancellation of suct. lien.

13.  Condemnation.
13.1 Deposit on Awards with Insurance Trustee. If any of the Common Elements

are taken by condemnation or are conveyed in lieu thereof, the awards for that taking shali, for
the purposes of this Declaration, be deemed to be proceeds from insurance on account of a
casualty causing damage to the Common Elements within the meaning of Article 8, and shall be
deposited with the Insurance Trustee or the Association, as the case may be. Even though the
awards may be payable to Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee or the Association; and in the event of the failure of any Unit Owrer to do so,
the Board of Administration may, at its discretion, levy a Special Charge against such Unit Owner
in the amount of his award, or the amount of that award shall be set off against any sums hereafter
made payable to that Owner pursuant to this Article.

13.2  Deermination Whether to Continue Condominium. Whether the Condominium
will be continued after condemnation will be determined in the manner provided in Article 9 for
determining whether damaged Common Elements and Units will be reconstructed and repaired
after casualty. For this purpose, the taking by condemnation shall be deemed to be a casualty.
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13.3  Disbursement of Funds. If the Condominium is terminated atter condemnation,
the proceeds of the condemnation awards and Special Assessments under Subsection 13.1 will be
deemed to be insurance procecds and shall be owned and distributed in the manner provided in
this Declaration for the distribution of insurance proceeds if the Condominium is terminated after
damage to the Common Elements and Units. If the Condominium is not terminated after
condemnnation, the size of the building will be reduced and the property damaged by the taking
will be made usable in the manner provided below. The proceeds of said awards and Special
Assessments shall be used for these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee after damage to the Common Elements,

13.4  Unit Reduced byt Habitable. [f the taking requces the size of a Unit and the
remaining portion of the Unit can he made habitable, the award for the raking of a portion of the
Unit shali be used for the following purposes in the ocder stated, and the following changes shall

be effected in the Condominium.

(a)  Restoration of Unit. The Unit shall be made habitable. If the cost of
the resteration exceeds the amount of the award, and the Owner of the Unit does not within a
reasonable period of time provide the additional funds required for restoration, such additional
funds may, in the discretion of the Board cf Administration. be expended for restoration by the
Association and charged to the unit owner.

(b)  Distribution of Surplus. The balance of the award, if any, shall be

distributed to the Owner of the Unit and to the holder of any Institutional Mortgage encumbering
the Unit, the remittance being made payable juintly to the Owner and any such Institutional
Mortgagee.

(©)  Adjustment of Shares in Common Elements. If the floor area of the

Unit is reduced by the taking, the percentage representing the share in the Common Elements, the
Common Expenses and the Common Surplus appurtenant to the Unit shall be reduced in the
proportion by which the tloor area of the Unit is reduced by the taking, and then the shares in the
Common Elements, Cominon Expenses and Common Surplus appurtenant to the other Units shall
be restated as percentages of the difference between 100% and the total of the new shares as
reduced by the taking so that the shares of such other Units shall be in the same proportions to
each other as before the taking and sc that the total of the percentages of such shares shall still
equal 100%.

13.5 Unit Made Uniphabisable. If the taking is of the entire Unit, or so reduces the
size of a Unit that it cannot be made habitable, the award for the taking of the unit shall be used

for the following purposes in the order stated, and the following changes shall be effected in the

Condominium:
(@  Pavinent of Award. The award shall be paid first to any Institutional
Mortgagee in an amount sufficient to pay off its mortgage on such Unit; and then jointly to the
29
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Unit owner and other mortgagees of the Jnit in an amount not to exceed the market value of the
Condominium Parcel immediately prior to the taking as diminished by any sums from the award
previously reserved for any Institutional Mortgagee: and the balance. if any, to the repairing and
replacing of the Common Elements damaged by the taking.

(b)  Addition to Common Elements. The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed in condition for use by all
of the Unit Owners in the manner approved by the Board of Administration; provided that if the
cost of the work shall exceed the balance of the fund from the award for the taking, the work shall
be approved in the manrcr elsewhere required in this Declaration for further improvement of the
Common Elements.

(c)  Adjustment of Shares in Common Elements, Common Expenses and

Comugon Surplus. The shares in the Common Elements, the Common Expenses and the Common

Surplus appurtenant to the Units that continue as part of the Condominium shall be adjusted to

distribute the ownership of the other shares among the reduced number of Unit Owners, This

adjustment shall be done by restating said shares of the continuing Unit Owners as percentages

A aggregating 100% so that the shares appurtenart to the Units of the continuing Owners shall be
in the same proportions to each other as before the adjustment,

(d)  Assessmepts. If the balance of the award (after payments 1o the Unit
Owrer and such Owner's mortgagees as above provided) for the taking is niot sufficient to finance
the alteration of the remaining portion of the Unit for use s a part of the Common Elements, the
additional funds required for such purposes shall be raised by Special Assessments against all of
the Unit Owners who will continue as owners of Units after the changes in the Condominium
effected by the taking. Such Special Assessments shall be made in proportion to the shares of
those Owners in the Common Elements after the changes effected by the taking.

(e)  Arhitration. I[f the market value of a Condominium Parcel prior to the
taking cannot be determined by agreement among the Unit Owner, mortgagees of the Unit and
the Association within thirty days after notice by any party, the value shall be determined by
arbitration in accordance with the then existing ruies of the American Arbitration Association,
except that the arbitrators shall be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of their appraisals of the
Condominium Parcel; and a judgment of specific performance upon the decision rendered by the
arbitrators may be entered in any court of competent jurisdiction. 'The cost of arbitration
proceedings shall be assessed against a!l owners of Units prior to the taking in proportion to the
shares of the owners in the Common Elements as they exist prior to the changes effected by the
taking.

13.6 Taking of Common Elements. Awards for the taking of Common Elements
shall be used to make the remaining portion of the Common Elemeats usable in the manner
approved by the Board of Administration; provided that if the cost of the work shall exceed the
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balance of the tunds from the awards for the taking, the work shall be approved in the manner
required eisewhere in this Declaration for further improvement of the Coramon Elemenis. The
halance of the awards for the taking of Common Elements, 1f any, shail be distributed to the Unit
Owners in the shares in which they own the Common Elements after adjustment of these shares
on account of the condemnation, except that it a Condominium Parcel is encumbered by an
Institutional Mortgage, the distribution shali be paid jointly © the Owner and the Institutional
Mortgagee of the Condominium Parcel.

13,7  Amendment to Declaration The changes in units, in the Common Elements and i
in the ownership of the Common Elements that are effected by condernnation shall be evidenced
by an amerdment to this Declaration that need be approved only by a majority of the Board of
Administration.

13.8  Association as Agent. The Association shall represent the Unit Owners in any
condemnaticn proceedings or in negotiation, settlements and agreements with the condemning
authority for acquisition of .he Common Elements or part tirereof by the condemning authority.
Each Unit Owner hereby designates and appoints the Association as agent and attorney in fact for
the foregoing purposes.

14, Comuliance and Default. Each Condominium Unit Cwner shall be governed by and
shall comply with the terms of the Declaration, the Articles of Incorporation and Bylaws of the
Association, and the Rules and Regulations adopted pursuarnt to those documents, as amended
- from time to time. Failure of a Condominium Unit Owner to comply with such documents and
regulations shall entitle the Association or other Condominium Unit Owners to the following relief
in addition to the remedies provided by the Condoininium Act, the Bylaws and elsewhere in this
Declaration:

14.1 Negligence. A Condominium Unit Owner shall be liable for the expense of any
maintenarice, repair or replacement rendered necessary by his negligence or by that of any
members of his family or his or their guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried by the Association.

14.2  Costs and Attorneys' Fees In any procesding arising because of an alleged failure of
a Condominium Unit Owner or the Association to comply with the terms of the Declaration, the
Articles of Incorporation or Bylaws of the Association, or the Rules and Regulations adopted
pursuant to them, as amended from time to time, the prevailing party shall be entitled to recover
the costs of the proceeding, and such reasonable attorneys' fees as may be awarded by the Court,

14.3  No Waiver of Riglys. The failure of the Association or any Condominium Unit Owner
to enforce any covenant, restriction or other provision of the Declaration or the Articles of
Incorporation, Bylaws or Rules and Regulations of the Association shall not constitute a waiver
of the tight to do so thereatter.
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15.  Maintenance of Commupity Interests. In order to mainiain a community of congenial

! residents, protect the value of the Units, ensure the financial ability of each Unit Owner to pay
assessments inade against him, ard facilitating the development of a stable, quiet community and
peace of mind for all residents, the transfer of Units by any owner other than the Developer shall
be subject to the following provisions so long as the Condominium exists, which provisions each
Unit Owner covenants to observe,

! 5.1 Transfers Subject to Approval.

(@)  Salz and Gift. A Unit Owner may rot seli, cenvey or transfer any Unit
; or any interest therein without the approval of the Association excep! as provided below in
paragraph 15.3.

(b}  Lease. A Unit Owner may not lcase a Unit or any interest therein for
a term of less than three (3) months.

15.2  Transfecs NOT Subject to Approval.

(@)  Devise or inheritance. if any Unit owner shall acquire his title by devise
or inheritance, the same shall not be subject to the approval of the Association.

(b)  Family Transfers. Notwithstanding Paragraph 15.1(a), a transfer of a
Unit to the Unit Cwner's spouse, children or parents shall not be subject o the approval of the
Association.

(¢}  Mortgagees. A Unit Owner may freely mortgage or encumber his Unit
without the approval of the Association.
15.3 Approvals. The approvals when required for the transfer of ownership of a
Uni: shall be obtained in the following manner;

(a)  Notice to Associjation.

(1) Sale or Gift. An owner intending to maxe a sale or gift of his
unit or any interest therein shall give to the Board of Administration or its designee written notice
of such intention along with the required transfer fee per applicant (except if husband/wife or
parent/dependent child which shall be considered one applicant), at least thirty (30) days prior to !
the intended closing date, together with the name and address of the proposed purchaser or donee,
an executed copy of the sales contract, if any, and such other information as the Board may
reasonably require. The notice will be in the form as may be adopted by the Board from time to
time, and the Board may request additional information as may be appropriate under the
circumstances and the sale shall not be closed until such information has been provided to the
Board or designee and it has reviewed the information, which it must do within twenty-one (21)
days, as specified below. The Board may require the, personal appearance of any purchaser or
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donee and his spouse, if any, and all proposed occupants of a unit as a condition for approval.

(2)  Devise. Inheritance or Qther Transfers. The transferee must
notify the Board of Administration of his ownership and submit a certified copy of the instrument
evidencing his ownership and such other information as the Bnard may reasonably require. The
transferee shall have no occupancy right unless approved by the Board, but may sell or lease the
Unit following the procedures in this Declaration.

(3)  Leas. A Unit Owner intending to make a bona fide lease of his
Unit shall give to the Association notice, in writing of such intention, together with the name and
address of the intended Lessee and such other information concerning the intended Lessec as the
' Association may reasonably require and an executed copy of such lease.

(4)  FEailurz 1o Give Notize. [If no notice is given the Board at its :
election may approve or disapprove the transfer without prior notice. If it disapproves, the
Association shall proceed as if it received notice on the date of such disapproval, however, the
proposed transteree may provide the Board with the required notice and request reconsideration.

(b) Within twenty-one (21) days of receipt of the required rotice and all
information or appearances requested, the Board shall approve cr disapprove the transter. If &
transfer is approved, the approval shall be stated in a Certificate of Approval, in the form adopted
by the Board. If the Board neither approves nor disapproves within the twenty-one (21) days of
receipt of all information which the Board has requested, such failure to act shall be deemed the
equivalent of approval and on demand the Board shall issue a Certificate of Approval or Consent
of Transfer form to tiie transferee.

()  Disapproval

(1) Approval of the Association shall be withheld only if a majority
of the whole Board so votes. The Board shall consider the following factors and may confer
freely with counsel in reaching its decisien. only the following may be deemed to constitute good
cause for disapproval:

() The person seeking approval has been convicted of a
felony involving violence to persons or property. or a felon demonstrating dishonesty or moral
turpitude;

(ii) The person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies. foreclosures or bad debts;

(iii)  The application for approval on its face indicates that the
person seeking approval intends to conduct himself in a manner inconsistent with the covenants
and restrictions applicable to the condominium. by way of example, but not limitation, an owner
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allowing a tenant 1o take possession of the premises prior to approval by the Association as
provided for herein shall. constitute a presumption that the applicant's conduct is inconsistent with
applicable restrictions;

(iv)  The person seeking approval has a history of disruptive
behavior or disregard for the rights and property of others as evidenced by his conduct in other
social organizations or associations, or by his conduct in this condominium as a tenant, Unit
Owner or occupant of a Unit; ‘

(v)  The person seeking approval failed co provide the
information, fees or appearance required to process the application in a timely manner;

(vi)  The Unit Owner requesting the transfer has had fines
assessed againsi him or her which have not been paid; or

A (vii)  All assessments and other charges against the Unit have
not been pzid in full,

(2)  If the Board disapproves a prospective purchaser, the Association
shall have an optional right of firsi refusal to purchase the Unit on the same terms and conditions
as the offer of the disapproved purchaser or to provide an alternate purchaser. This right shall
expire sixty {60) days after notice of disapproval is given. The closing shall take place within .
sixty (60) gays of the Board's written notice to the Owner of its intent to exercise the right o :
purchase or at such fater date as the parties may agree. Should a transfer be rejected for good
cause as discussed above, the Association's right of first refusal or to provide an alternate
purchaser shall be optional. If good cause is not shown, the Association shall have a duty to
exercise its right of first refusal or provide an alternate purchaser.

3) If an application for transfer raises a questions, in the Board's
judgment, as to whether the stated transfer price is bona fide. the price to be offered shall be
determined by taking the average fair market value established by two qualitied reai estate
appraisers familiar with current condominium prices in St. Johns County, one appraiser to be
selected by the selling owner and the other selected by the Board. The cost of the appraisals shall
be shared equally by the owner and the Association. Closing and transfer of the Unit shall be
within thirty (30) days from submission of the agreement to purchase by the Association or ten
(10) days after the price is determined as provided above, whichever occur later.

(4)  Lease Disapproval. !f the Unit Owner shall be advised in writing
of the Association’s disapproval of the lease, then the lease shall be void and of no effect and the
lessee shall have no lease hold interest.

16.  Amendments. Subject to the other provisions of the Declaration concerning
amendments, this Declaration may be amended iu the following manner:
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16.1 By the Association. Notice of the subj-:t matter of a proposed amendment shall
be included in the notice of any Association meeting at which a proposed amendment is
considered. An amendment including but not limited to amendments related to the matters
referred to in (a} through (p) below may be proposed by either the Board of Administration or by :
one-third (1/3) of the Condominium Unit Owners. A resolution adopting a proposed ame:idment
must bear the approval of 75% of all of the Condeminium Unit Owners. Directors and members
not present at the meetings considering the amendment may express their approval in writing,
given before such meetings.

(a) Voting;

(b) Assessments, assessment liens or subordiiation of’ such liens;

; (©) Reserves for maintenance, repair and replacement of the Comnmon
Elements;

(d) Insurance or Fidelity Bonds;
(e) Righits to use of the Common Elements;

® Responsibility for maintenance and repair of the several portions of the
Condominium;

(g)  Expansion ur contraction of the Condominium regime or the additicn,
annexation or withdrawal of property to or from the regime, except for the Developer's right to
expand as provided herein;

(h) Boundaries of any Unit;

) The interests in the general or limiied Common Elements;

1)) Convertibility of Units into Common Elements or of Common Elements
into Units;

(k)  Leasing of Units;

(1) Imposition of any right of first refusai or similar restriction on the right
of a Unit Owner to sell, transfer, or otherwise convey his or her Unit in the Condominium;

(m)  Establishment of self-management by the Condominium Association
where professional management has been required by any of the agencies or corporations;

(n)  Any provisions included in the Declaration, Bylaws or equivalent
documents of the Condominium which are for the express benefit of holders or insurers of first
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mortgages on Units in the Condominium.

(0)  Any action to terminate the legal status of the condominium after
substantial destiuction or condemnation oceurs,

. (p)  Any restoration or repair of the Unit of any portion of the condominium
(after hazard, damage or partial condemnation) in a manner other than that specified in the
documents,

None of the foregoing shall in any way amend Developer's rights and obligations
hereunder without Developer's written consent. Notwithstanding the above, any amendments to
provisions which establish, provide for, govern or regulate the matters referenced in
subparagraphs (h) and (j) shall require the approval of the Institutional Mortgagee pursuant to
Sections 718.110(4)&(8) Florida Statutes, and that the record owners of the Condominium Units
affected be part of the 75% vote.

16.2  Rights Institutional Mortgagee. In order for an Institutional Mortgagee to have

aright to vote pursuznt to Subsection 16.1 above it must first request notice in accordance with
Subsection 18 below.

16.3 By the Developer. The Developer may, during the time it owns any Units,
amend the Declaration without the consent and/or joinder of the Asscciaiion; (1) to correct
omissions or errors and for the purposes set forth in Subsection 6.2 hereof, (ii) to comply with
the requirements of the Federal Mational Management Association (FNMA) |, the Government
National Management Association (GNMA) , the Veterans Administration (VA) , the Department
of Housing and Urban Development (HUD), or any other governmental agency or any other
public, quasi-public, or private entity which performs (or may in the future perform) functions
similar to those currently performed by FNMA, GAMA, VA, or HUD provided, however. that
no such amendment shall adversely modify substantiai rights of any Unit Owners without thcir
written consent.

16.4 Phases Submijited to Condominjum. Amendments to this Deciaration adding

Phase T'wo and Phase Three as more particularly described in Paragraph 17 below, shall be
execnted by the Developer and shall become effective upon the recording thereof in the Public
Records of St. Johns County, Florida without notice to or the approval of the Association, Unit
Owners or mortgagees holding mortgages encumbering Units.

16.5 Execution and Recording. An amendment, other than amendments made by

the Developer alone pursuant to the Actor this Declaration, shall be evidenced by a certificate of
the Association which shall include recording data identifying the Declaration and shall be
executed in the form required for the execution of a deed. Amendments by the Developer must
be evidenced in writing but a cenificate of the Association is not required. An amerndment of the
Declaration is effective when properly recorded in the Public Records of St. Johns County,

36

Non-Order Search Page 36 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



if1466PGC613

tlorida.

16.6 Provisp. Nc amendment sha!l discriminate against any Condominium Unit
Owner ner against any Condominium Unit or class o group of Condominium Uiis, aid o .
amendment shall change any Condominium Unit, Limited Common Elements, or the sihares in the
Common Elements or Common Expenses appurtenant thereto, unless the record owner of the
Condominium Unit concerned, ali record owners of mortgages upon such Condominium Unit
shall join in the execution of the amendment and unless a 75 percent (75%) of the total voting
interest for amendments as required by Section 718.110(4) F.S., join in the amendment. Neither
shail an amendment make any change in the Sections captioned "Insurance”, "Reconstruction or
Repair After Casualty" and "Condemnation” unless the record holders of 90% of the doltar
volume of all mortgages upon the Condominium shall join in the execution of such amendment.
No amendment shall be adopted or passed which shall impair or prejudice the rights or priorities
of any Institutional Mortgagee or the Developer.

17. Phase Condominium. This Condomiium may be developed in phases pursuant to
Section 718.403 of the Florida Siatutes with Phase one consisting of the real property legally
described in Exhibit "A4" attached hereto. Phase One consists of the Units in the building and
other improvements as shown and set forth on Exhibit "Bl through BS, B13 and A7a" attached
hereto. The Unit A Owners in Phase One shall own a 3.232% undivided interest in the common
elements and own a 3,232% share of the common suiplus and be responsible for a 3.232% share
of the common expenses of this Condominium. The Unit B owners in Phase One shal! own a
4.277% undivided interest in the cominon elements and own a 4.277% share of the common
surplis and be responsible for a 4.277% share of the common expenses cf this Condominium.
Phase One shall have 72 parking spaces.

Should the Developer decide in its sole discretion to add Phase Two and Phase Three
to this Condominium, Phase Two shall consist of the real property described in Exhibit "A2 and
AS5" attached hereto with the improvements thereon and Phase Three shall consist of the real
property described in Exhibit "A3 and A6" with the improvements thereon. Should Phase Two
and Phase Three be added to this Condominium, then, in such event, this Condominium shall
consist of the Units in the buildings and other improvements which will be located on the property
legally described as and set forth in Exhibits "A2 & A5" and "A3,A6,A7a,B6, B7. and B8,”
attached hereto. Phase One consists of one three (3) story building containing 29 residential units
of approximately the same general size as the Units described on Exhibit B6, B7, and B8" attached
hereto. Phase Two, if added will consist of one three (3) story building containing 15 residential
units of approximately the same general size as the Units described on Exhibit "B6, B7, and B8"
attached hereto. Phase Three, if added will consists of one three (3) story building containing
15 residential units of approximately the same general size as the Units described on Exhibit "B6,
B7, and B8" attached hereto. In the event Phase Two is added to this Condominium there shall
be 44 residential units and the owners of Units A shall own a 2.209% undivided share in the
common elements, shall be liable for 2 2.209% share in the common expenses and shall have a
2.209% share in the common surplus. The owners of Unit D shall own a 1.961 % undivided share
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in the common elements, shall be liable for a 1.961% share in the common expenses and shall
have a 1.961% share in the common surplus. In the event Phase Two is added to this
Condominium, the owners of Units B shali own a 2.923% undivided share in the common
elements, shall be liable for a 2.923% share in the common expenses and shall have a 2.923%
share in the common surplus. The owners of Unit C shall own a 2.333% undivided share in the
common elements, shall be liable for a 2.333% share in the commen expenses and shali hiave a
2.333% shzre in the common surplus. In the event Phase Three is added to this Condominium
there shall be 59 residential units and the owners of each unit A shall own a 1.678% undivided
share in the common elements, shali be liable for a 1.678% share in the common expenses and
shal! have a 1.678% share in the common surplus. The owners of Unit D shall own a 1.489%
undivided share in the common elements, shall be liable for a 1,489% share in the common
expenses and shall have a 1.489% share in the common surplus. [n the event Phase Three is
added to this Condominium, tha owners of Units B shall own a 2.22% undivided sharz in the
common eiements, shall be liable for a 2.22% share of the common expenses and shall have a
2.22% share in the common surplus. The owners of Unit C shall own a 1.773% undivided share
in the common elements, shall be liable for 1.773% share in the common expenses and shall have
a 1.773% share in the common surplus.

17.1 Time For Completion. Phase Two of the Condeminium, if constructed, shali
be completed by June 30, 2000. Phase Three of the Condominium, if constructed, shall be
completed by December 3 |, 2001.

17.2  lmpagr_Upon_{nitial Phase. The development of Phase Two of the
Condominium will increase the number of Units from 29 to 44 Units and will add 33 parking
spaces together with walkways, and driveways. The development of Phase Three of the
Condominium will increase the number of Units from 44 to 59 Units and will add 15 parking
spaces together with walkways, and driveways. The facilities and fands attributed to Phase Two
and Phase Three herein will not be built or provided in the event that all of the applicable phase
is not developed and added as part of the condominium.

17.3  Yoting Rights. The Owner of each Unit, as an appurtenant to said Unit, owns
a membership in the Association and is entitled to one vote as provided in Paragraph 5.8 of this
Declaration. Phase One of the Condominium constitutes an ownership in the Association and
voting memberships therein of 29. In the event Phase Two is constructed and added to this
Condominium,. ownership in the Association and voting members therein shall be 44. In the event
Phase Three is constructed and added o this Condominium, ownership in the Association and
voting members therein shall be §9.

17.4 Should the Developer in its sole discretion, decide to construct Phase

Two or Phase Three to this Condominium, then, upon substantial completion of the improvements

and prior to conveying a urit in a Phase to be added to this Declaration, the Developer or the

Association shall amend this Declaration by an amendment that shall include or attach a survey

i of the property to be added to this Condominium which shall include the land and a graphic
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description of the improvements in which units arc located and a plot plan thereof which, together

with this Declaratior, are in sufficient detail to identify the common elements and each unit and

their relative locations and approximate dimensions and there shall be included or attached thereon

a certificate of a surveyor authorized to practice in this State that the construction of the
improvements to be added to this Condominium is substantially complete so that the material,

together with the provisions of this Declaration describing the condominium property, is an

accurate representation of the location and dimensions of the improvements, and that the

identification, location and dimensions of the common elements of each unit to be added can be v
determined from these marerials.

o 17.5 Disclaimer. MNothing contained in this Paragraphi 17 shall be construed as
requiring the Developer to construct additional units, buildings or to develop Phase Two, Phase
Three or to submit additional lands or facilities to the Condominium after the completion of Phase
One. If additional units and buildings are constructed and added to this Condominium in one or
more subsequent phases and amendments, all such construction wili be completed and the units
added to this Condominium by December 31, 2001. Nothing contained herein shall be construed
as preventing the Developer from constructirg improvements on the lands described in Exhibits
"A2 & AS5" and Exhibit "A3 & A6" attached hereto and to submit such improvements to
condominium ownership in a separate condominium or condominiums, or (o retain ownership
thereof, or to sel! or hold said lands with or without improvements thereon.

18.  Termination. Except as otherwise herein provided with respect to casualty loss and
condemnation, this Condominium may be terminated and the Condominium Property removed
from the provisions of Chapter 718, Florida Statutes, by consent of all of the Unit owners and
lienhclders of record, said consent to be evidenced by a recorded instrument to that effect. Upon
termination of the Condominium, the Condominium Property shall be owned in common by the
Unit Owners in the same undivided shares as each Unit owned in the Common Elements. Liens
shall be transferred to the undivided share in the Condominium property attributable to the Unit
originally encumbered by the lien in its same priority. This Article may not be amended without
the consent of at least two-thirds of all Unit Owners and of all Institutional Mortgagees.

19.  Miscellaneous Provisions.

19.i Developer's Right. During such time as the Developer, its successors or
- assigns, own any Units within the building and are carrving on. any business in connection
therewith, including the selling, renting or leasing of such Units, the Unit Owners. their guests
and invitees shali in no way interfere with such activities or prevent access to such Units by the
Developer, its successors or agents.

19.2  Covenants. All provisions of the Declaration shall be construed to be covenants
running with the land and with every part thereof and interest therein; and the Unit Owners and
claimants of the land or any part thereof or interest therein, and their heirs, executors,
administrators, successors and assigns shall be bound by all of the provisions of this Declaration.
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— 19.3 Invalidation and Qperation. if any provision of this Declaration or of the

Articles of Incorporation, Bylaws or Rules and Regulations of the Association, or of the
Condominium Act, or any section, sentence. clause, phrase or word thereof, or the application
thereof in any circumsiances, is held invalid, the validity of the remainder of this Declaration, the
Articles of Incorporation, Bylaws, Rules and Regulations and the Condominium Act, and of the
application of any such provision, section, sentence, clavse, phrase or word in other
circumstances, shall not be affected thereby,

19.4  Waiver. No requirement containad in this Declaration or tile Bylaws shall be
deemed io have been waived by the Association's failure to enforce it, regardiess of the number
of violations of the requirement that occur,

19.5 Construction. Whenever the context so requires, the use of the masculine
gender shall be deemed to include all genders, the use of the singular to include the plural, and
the use of the plural to include the singular. The provisions of this Declaration shal! be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of the
Condominium.

19.6 Capiions. The captions in the Condominium Documents are inserted solely as
a mater of convenience and shall not be relied upon or used in construing the effect or meaning
of any of the text that follows them.

19.7 Reasonable Attorneys Fees. All references to reasonable attorney's fees in this
Declaration shall include reasonable fees for tiie services of an attorney-at-law whether or not
judicial or administrative proceedings are involved, and if judicial or administrative proceedings
are involved, then all review of the same by appeal or otherwise.

20.  Notices To Lien Holders. The Developer and the holder, insurer or guarantor of a
mortgage ("Lien Holder"), upon written request to the Asscciation, (such reques: to state the name
and address of such holder, insurer or guarantor and the unit number), will be entitled to timely
written notice of:

20.1 Any proposed amendment of the Declaration of Condominium effecting a
change in {I) the boundaries of any Unit or the exclusive easement rights appertaining thereto, (ii)
the interests in the general or Limited Common Elements appertaining to any Unit or the liability
for Common Expenses appertaining thereio, (ii) the number of votes in the Owners Association
appertaining to any Unit or (iv) the purposes to which any Unit or the Common Elements are
restricted:

20.2  Any proposed termination of the Condominium regime:

20.3  Any condemnation loss or any casualty loss which affects a material portion of
the Condominijum or which affects any Unit on which there is a mortgage held, insured or
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guaranteed by such Lien Holder;

20.4  Any delinquency in the payment of assessments or charges owed by an Owner
- of a Unit subject to the mortgage of such Lien Holder, where such delinquency has continued for
a period of sixty (60) days:

20.5 Any lapse, cancellation or material modification of any insurance policy
maintained by the Owners Association provided fer above.

20.6  Any condominium association meeting, at which meeting a representative of
said Lien Holder may partake in discussions.

20.7  Any proposed amencément to the Declaration of Condominium which requires
the approval of a majority of Lien Holders.

21, Availability of Documents, Financial Statement. Within 60 days following the end of

tie fisca! or calendar year or annually on such date as is otherwise provided in the bylaws of the
association, the beard of administration of the association shall mail or furnish by personal
delivery to each unit owner a complete financial report of actual receipts and expenditures for the
previous 12 months, or a complete set of financial statements for the preceding fiscal year
prepared in accordance with generally accepted accounting principles. The report shall show the
amounts of receipts by accounts and receipt classifications and shall show the amounts of expenses
by accounts and expense classifications, inciuding. if applicable, but not limited to, the following:

(a) Costs for security;

(b)  Professional and management fees and expenses;

(c) Taxes;

(d)  Costs for recreation facilities;

(e) Expenses for refuse collection and utility services:

§) Expenses for lawn care;

(&)  Costs for building maintenance and repair;

(h) Insurance costs;

@ Administrative and salary expenses; and

G Reserves for capital expenditires, deferred maintenance, and any other category
for which the maintenance, and any other category for which the association maintains a reserve
account or accounts.

In addition, the Association shall make available for inspection during normal business
hours by Unit Owners, mortgagees and insurers of said morigagees current copies of the
Declaration, Bylaws, Rules and Regulations, financial statements and the like.

22, Rightof Action. The Association and any aggrieved Unit Owner is hereby granted a
right of action against Unit Owners for failure to comply with the provisions of the Declaration,
Bylaws or Articles of the Association, or any equivalent documents or with decisions of the
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Association which are made pursuant to authority granted the Association in such documents.
Unit Owners shal! have similar rights of action against the Association.

23,  Rights of Mortgagee¢. To the extent iiiai ihe construction lender acquires title to rnore
than one unit in the Condominium through foreclosure or deed in lieu of foreclosure and offers
said
units for sale in the ordinary course of ousiness then in such event said mortgagee shal! succeed
to all of the rights of the Developer as set forth herein.

IN WITNESS WHEREOQF, the Developer has causcd this Declgration be duly executed and
its corporate sea! to be hereto affixed hereto this _ D ( dayof C{g ; ns 7 l9_7_"f'

SIGNED SEALED AND DELIVERED BAYPDINTE DEVELOPMENT

PREbE oF: ° QF ST. AUGUSTINE , INC.
a Florida ¢ aiion
(; //
] Narnc r-r;m!n c( kDb By, 2 f >5CCey Come
' William C. Barker, President

Print Name: _Age e ' (4 -HiiSria)

STATE OF FLORIDA )
COUNTY OF SEMINOLE ) SS:

The foregoing DECLARATION OF CONDOMINIUM O °;]"lﬂ:'. VIEWS AT BAY POINTE
CONDOMINIUM was acknowledged before me on this 2/ > day of Aususl ., 1979,
hy William C. Barker, as President of BAYPOINTE DEVELOPMENT OF ST. AUGUSTINE

INC., 2 Florida corporation, on bzhalf of the corporation. He is persoux knowny to me.
e oW

/NOTARY PUBLIC, Staf of Florida
Print Name: FRrAaxk i’ C. M. gham
CommissioNo.: g 837 0609 ~
My Commission Expires: S///2 ¢03

n;,’ FRANKLIN C. WHIGHAM
3 & MY COMMISSION # CC 5637009
; EXP)RES May 16, 2003 8
WMIM!

i:\fcwibaypointe\final copy\declaration
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AMENDMENT TO DECLARATION OF CONDOMINTUM FOR
THE VIEWS AT BAY POINTE CONDOMIMIUM

, ' Adding Phase [l

KNOW ALL MEN BY THESE PRESENTS that BAYPOINTE DEVELOPMENT OF ST.
AUGUSTINE, INC., a Florida Corporation, the developer described in that certain Declaration
of Condominium of THE VIEWS AT BAYPOINTE COMDOMINIUM, (the *Declaration”)
recorded among the Public Records of St. Johns, County, Florida in Official Records Book _.
—— at Page , as the present owrnier and folder of the property described on the Exhibits
A3 and A6, attached to the Declaration and made a part hereof by reference thereto, which
property is the aggregate designated "Phase II1" property on said Exhibits, in accordance with the
provision of Paragraph 16.4 of Article 16 of said Declaration entitled "Phases Suomitted to
Condominium" and with the requirements of the condominium Act of the State of Florida, do
declare and submit to condominium owrership the property described as "Phase [1I" on the
Exhibits, declaring and maxing said Phase HI a part of the Condominium and Condominium
Property of THE VIEWS AT BAYPOINTE CONDOMINIUM.

THE SHARE OF THE COMMCN ELEMENTS, COMMON EXPENSES AND
COMMON SURPLUS atributable to each Unit upon the addition of Phase III is reflected on
Exhibit C to the Declaration of Condominium above described as originally recorded, which
Exhibit C appears in Official Records Book ________ at Page , Public Records of St.
Johns, County, Florida, as demonstrated thereon when Phases I, Il and III are completed and
declared a part of thic Condominium.

IN WITNESS WHEREOF, BAYPOINTE DEVELOPMENT OF ST. AUGUSTINE,
INC., has caused this AMENDMENT TO THE DECLARATION OF THE VIEWS AT
BAYPOINTE CONDOMINIUM, ADDING PHASE I to be executed by its duly authorized
officer this #(: - day of May, 1999 .

THE vm@ﬁmﬂs CONDOMIMIUM
BY: Zr
William C. Barker, as its President
IN THE PRESENCE OF:
A i
/

c?/

Riiess PR, Lo e h Avee

Witness A4lem ) - 4ushA)

“
m ] ! ]
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BEFORE ME, the undersigned authority, personally appeared WILLIAM C. BARKER,
the President of BAYPOINTE DEVELCPMENT OF ST. AUGUSTINE, INC., 1o me well
known, and he acknowledge before me that he executed, seaied and delivered the foregoing
amendment for the uses and purpose therein expressed, as such office by authority and on behalf

of said Corporation, ans ad its free act and deed.

IN WITNESS'WHEREOF, I have hereunto set my hand and scal at Sanford, Florida, this

3~ day of May, 1999.

My Commission expires; ¢ /30 / 200 2

This instrument was prepared by:

Frank C. Whigham, Esquire
P.O. Box 4848

Sanford, FL 32772-4848
Fla. Bar #185290
407-322-2171

Fax: 407-330-2379

i:\fow\haypoint\finai'’copies\amend. ph3
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NOTARY PUBLIC:STATE OF FLORIDA

Print Name: PATR e 1o (. ARSTIA

Y i, PATACIAW AUSTIN
47 gy Y COMMISSION # CC 768107
‘,F EXPIRES: Sep. - 79,2002
v Conded Theu Holary Public Undarwnte:y
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a LECAL DESCRIPTION: (PHASE 1)

A PHASE OF CONSTRUCTMOM SITUATED IN A PART OF BLOCK 44-B OF THE
OFFICIAL MAP OF THE CITY OF ST, AUGUSTINE, DAIED JUNE 12, 1823, AND
PARY OF TREMERTON STREET NOW VACATED, CITY OF ST, AUGUSTINE, LYING
iN TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, MORF.
PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A U.S. GCVEANMENT MONUMENT LOCAYED AY THE INTERSECTION
OF THE NORTH UNE OF BLOCK 49 IN SAIC C!TY WTH THE WEST LINE OF MARINE
STREET; THENCE N 82'02'00° £ 3840 FEEY TO THE SOUTHWEST CORNER
OF BLOCK 44—B OF SA!D CITY AND THE EAST UNT OF SAID MARINE STREET;
THENCE N 2141’17 W, ON THE WEST UNE OF SAID BLOCK 44—B AMD THE
EAST UNE QOF SAID MARINE STREET, A DISTANCE OF 130.83 FEET TO THE POINT
OF BEGINNING OF TrIS LEGAL DESCRIPNON; THENCE N 21°4117° W, ALGNG
THE WEST UNE OF SAID BLOCK 44-B AND THE EAST LINE OF SAID MARINE STREET,
A DISTANCE OF 224,82 FEEY; THENCE N 81°28°'33" E, CEPARTING SAID WEST

. UNE OF BLOCK 44~B AND THE EAST LINE OF SAID MARINE STREET, A DISTANCE
OF 334,22 FEET; THENCE S 09°33'27° E, A DISTANCE OF 13,45 FEET; THENCE
S 20'25'38° W, A DISTANCE OF 23.99 FEET; THENCE S 0C-37'15" W, A
DISTANCE OF 7.42 FEET; THENCE S 71°38"15" €, A DISTANCE OF 8.78 FEET;
THENCE S 6330'31" E, A DISTANCE OF 5,08 FEET; THENCE S 40'04'03" E,
A DISTANCE OF 4.48 FEET, THENCE S 19'58'18" E, A DISTANCE OF 3.70 FEET;
THENCE S 0279'38" E, A DISTANCE OF 3,45 FEEY; THENCE S 08'53'32" W,
A DISTANCE OF 1,52 FEET, THENCE S 32'82'39° W, A DISTANCE OF 1.18 FEEY;
THENCE S 42°48'17° W, A DISTAMCE OF 1.38 FEET; THENCE S 28'59'21" W,
A DISTANCE OF 8,18 FEET; THENCE 3 15°53'43" W, A DISTANCE OF 0,83 FEET;
THENCE S 08°33'27° E, A DISTANCE OF 1,77 FEET: THENCE S 24'49'26" E,
A DISTANCE OF 1.30 FEET, THENCE S 30°00°47° E, A DISTANCE OF 1.58 FEET;
THENCE S 31°02'17" E, A DISTANCE OF 3.05 FEET; THENCE S 20°29'43" E,
A DISTANCE OF %3.43 FEET; THENCE S 08'33'27" E, A DISTANCE OF 109,76 FEET;
THENCE S 817°26'33" W, A DISTANCE OF 215,77 FEET: THENCE N 2141'50" E,
A DISTANCE OF 0,73 FEET; THENCE N 12°42'03° E, A DISTANCE OF 5.09 FEET;
THENCE S 84°27'15" W, A DISTANCE Of 2.51 FEET, THENCE N 81°38'11° W,
A DISTANCE OF 3.08 FEET; THEMCE S 15'24°48° W, A DISTANCE OF 7.04 FEET;
THENCE S 24728'36" W, A DISTANCE OF 6.29 FEET; THENCE S 35°28'58° W,
A DISTANCE OF 5.50 FEET, THENCE S 27'24'36" W, A DISTANCE OF 7.88 FEET;
THENCE S 14'00'28° W, A DISTANCE OF 464 FEET, THENCE S 03'35'29° W,
A DISTANCE OF 5,33 FEET; THENCE § 04'33'38" E, A DISTANCE OF 2.87 FEET,
THENCE S 08°33'27° E, A DISTANCE OF 0.34 FEET; THENCE S B1728'33" W,
A DISTANCE OF 24.00 FEET; THENCE N 16'38°39" W, A DISTANCE OF 8.75 FEET;
THENCE N 34°S8'2%" W, A DISTANCE OF 7.39 FEET; THENCE N 84°32'40° W,
A DISTANCE OF 3.33 FEET, THENCE N 8318'30° W, A DISTANCE OF 3.51 FEET;
THENCE S 85%01'03" W, A DISTANCE OF 4.93 FEET, THENCE S 77'02'44° W,
A DISTANCE OF 4.01 FEET; THENCE S 81°28'33" W, A DISYANCE OF 1.45 FEET TO
THE POINT OF BEGINNING,

SAID EASEMEMT CONTAINING 1.43 ACRES MORE OR LESS.
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LEGAL DESCRIPTION: (PHASE 2)

A PHASE OF CONSTRUCTION SITUATED IN A PART OF BLOCK 44~B OF THE
OFFIiCIAL MAY® OF THE CITY OF ST. AUGUSTINE DATED JUNE 12, 1923, ALL
LYING IN TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIOA,
MORE PARTICULARY DESCRIBED AS FOLLOWS:

- CUMMEMCING AT A U.5. GOVERNMENT MONUMENT LOCATED AT THE INTERSECTION

OF THE NORTH UNE OF BLOCK 48'IN SAID CITY WITH THE WESY LINE OF MARINE - '
) STREET; THENCE N 82'02°00" £ 38.10 FEET TO THE SOUTHWEST CORNEP OF
BLOCK 44~B8 OF SAID CITY AND THE EAST LINE OF SAID MARINE STREET; THENCE
N 82°02'00° E 258.97 FEET TO THE POINT OF BEGIN\iNG OF THIS DESCRIPTION;
THENCE N 08'44'53" W, A DISTANCE OF 15,88 FEET; THENCE N 38'30'33" W,
A DISTANCE OF 25,86 FEEY; THENCE N 26°C5'23" W, A DISTAMCE OF 9.81 FEET;
THENCE N 21°16'42° W, A DISTANCE OF 2.60; THENCE N 85°39'48" W, A
. DISTANCE OF 3.32 FEET; THENCE N B89°05'S5" W, A DISTANCE OF 2.00 FEET;

THENCEC S 81726'33" W, A DISTANCE OF 0.98 FEET; THENCE N 8948'53" W,

A DISTANCE OF 4.32 FEET, THENCE N 0852'10" W, A DISTANCE OF 5,58 FEET;

THENCE N 81°26°33° E, A DISTANCE OF 14.11 FEET, THENCE N 48'50°44" €,

A DISTANCE OF 2,50 FEET; THENCE M 08°33'08" £, A DISTANCE OF 2.23 fFET'

THENCE N 00°28°26" W, A DISTANCE OF 1.18 FEET THENCE N 08'33°27° W

A DISTANCE OF 1.87 FEET; THENCE N 39'31'52" W, A DISTANCE OF 0.96 FEET

THENCE N 83°34'08" W, A DISTANCE OF .70 ""ET‘ THENCE H 4608'15" W,

A DISTANCZ OF 2.69 FEET; THENCE N 37°37'18" W, A DISTANCE OF .69 FEET;

THENCE N 08°33'27° W, A DISTANCE OF 3.84 FEET; THENCE N 09'83'03" €,

A DISTANCE. OF 1,58 FEET; THENCE N 18'48'05" E, A DISTANCE OF 5,72 FEET;

THENCE N 04°44'48" E, A DISTANCE OF 9,27 FEET; THENCE N 08'33'27° W,

A DISTANCE OF A.37 FEET; THENCE N 08'33'27° W, A DISTANCE OF 55, 69 ‘FEET;

THENCE N 81°28°27" E, A DISTANCE OF 5.18 FEET; THMENCE N 08'33'27° W,

A DISTANCE OF 109,76 FEET: THENCE N 20'20'43 W, A DISTANCE OF 13.43 FEET;

THENCE N 31°02'17" W, A DISTANCE OF 3.05 FEET; THENCE N 30'00'47" W,

A DISTANCE OF 1.56 FEET‘ THENCE N 24'48'23" W, A DISTANCE OF 1.30 FEET;

THENCE N 08°33'27" W, A DISTANCE OF 1.7 FEET;  THENCE N 15'53'43° E,

A DISTANCE OF 0.83 FEET; THENCE N 32'52'39° E, A DISTAMCE OF 1.18 FEET;

THENCE N 42°48'17° E, A DISTANCE OF 1,58 FEET; THENCE N 28°80'21' E,

A DISTANCE OF 8.16 FEET; THENCE N 09'53'32" E, A DISTANCE OF 1.52 FEET;

THENCE N 0219'38° W, A DISTANCE OF 3.48 FEET, THENCE N 19°58'18° W,

A DISTANCE OF 3.70 FEET; THENCE N 40'04'03° W A DISTANCE OF 4.48 FEET;

THENCE N 83'30°51° W, A DISTANCE OF 5.08 FEET; THENCE N 71°3815° W,

A DISTANCE OF 6.78 FEET; THENCE N 00'37'15" E, A DISTANCE OF 7.42 FEET;

THENCE N 20°38'36" £, A DISTANCE OF 23.98 FEET; THENCE N G&" 23'27° W,

A DISTANCE OF 13.45 FEET, THENCE N 8126'33" £, A DISTANCE OF 147.47 FEET;

THENCE S 08°21'03" E, A DISTANCE OF 350.20 FEET THENCE S 8202'01°W,

A DISTANCE 151.89 FEET YO THE POINT OF BEGINNING.

SAID EASEMENT CONTAINING 1.24 ACRES MORE OR LESS.
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LECAL DESCRIPTION: (PHASE 3)

A PHASE OF CONSTRUCTION SITUATED IN A PART OF BLOCK 44-B OF THE
OFFICIAL MAP OF THE CITY OF ST, AUGUSTINE, DATED JUNE 12, 1923, AND
PARY OF TREMERTON STREET NOW VACATED, CITY OF ST AUGUSTINE, ALL

LYING 1N TOWHSHIP 7 SCUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA,
MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A U.,S, GOVERMMENT MONUMENT LOCATED AT THE INTERSECTION
OF THE NORTH LINE OF BLOCK 40 IN SAID CITY WiTH THE WEST LINE OF MARINE
STREET, THEMCE N 8202'00" £ 36.10 FEET 1O THE PQINT' OF BEGINNING, SAID .
SAID POINT ALSQ BEING THE SOUTHWEST CQRNER OF BLOCK 44~8 OF SAID CITY
THENCE N 21°41°17° W, ON THE VST LINE OF SAID BLOCK 44~8 AND THE ‘
EAST LINE OF SAID MARINE STREET, A DISTANCE OF 120.65 FEET; THENCE
N 81°268'33° E, DEPARTING SAID WEST LINE CF BLOCK 44—B AND THE EAST
LINE OF SAID MARINE STREET, A DISTANCE OF 1.45 FEET; THENCE N 77:02'
44" €, » DISTANCE OF 4.01 FEET. THENCE N B8'01'03" E, A UISTANCE OF 4.03
FEET; THENCE S 64'52'4C" E, A DISTANCE OF 3.33 FEET; THENCE S34°58°
25° £ A DISTANCE OF 7.3¢ FEET; THENCE S 18°39'32" £, A DISTANCE OF 6,73
FEET; THENCE N 8126'33° E. A DISTANCE OF 24,00 FEET: THENCE N 08°
3yar W, A DISTANCZ OF 9.84 FEET; THENCE N 04'33'38" W, A DISTANCE CF 2.87
FEET, THENCE N 0335'29" €, A DISTANCE OF 5.3% THENCE N 14'0028" €,
A DISTANCE OF 4,64 FEET; THENCE N 27°24'36" E, A DISTANCE OF 7,86 FEET;
THENCE N 35'28°58" E, A DISTANCE OF 550 FEET, THENCE N 24'25'38" E,
A DISTANCE OF 8.29 FEET THENCE N 15°24'48° £, A DISTANCE OF 7.04 FEET;
THENCE § 81°38'11° E, A DISTANCE OF 3,08 FEET; THENCE N 84°27'13° E,
A DISTANCE OF 2.51 FEET; THENCE S 12°42'03° W, A DiSTANCE Of 3,09 F'EET
THENCE S 2111°30" W, A DISTANCE OF 0,73 FEET; THENCE N 61°26'3¥"
A DISTANGE OF 210.50 FEET; THENCE S 04°'33'27" €, A DISTANCE OF 55 86 FEET;
THENCE S 08°33°27° E, A DISTANCE OF 8.37 FEEY; THENCE S 04'44'48° W, i
: A DISTANCE OF 9.27 FEET; THENCE S 18'45°08° W, A DISTANCE OF 5,72 FEET;
THENCE S 09°53'03" W, A DISTANCE OF 1.36 FEET, THENCE § 08°3327" E,
! A DISTANCE OF 3.94 FEET, THENCE S 37°3718" E , A DISTANCE OF 1.89 FEET;
THENCE S 43C8'14° £, A DISTANCE OF 2.89 FEET; THENCE S 53'34'08° E,
H A DISTANCE OF 0.70 FEEY; THENCE S 39'31'52° £, A DISTANCE OF 0.88 FEET; -
L THENCE S 0B'33'27° E, A DISTANCE OF §.97 FECT; THENCE S 00'25'28" €,
: A DISTANCE OF 1.16 FEET: THENCE S C833'05° W, A DISTANCE OF 2.23 FEET;
: THENCE S 49°80°44° W, A DISTANCE OF 2.50 FEET;, THENCE S 81°25°33° W,
; A DISTANCE OF 14.11 FEEY; TAENCE 5 08'32'19° £, A DISTANCE OF 5,38 FEET:
k THENCE S 89°48'53" £, A DISTANCE OF 4.32 FEET, THENCE N 8128'33" €,
A DISTANCE OF 0,93 FEET; THENCE S 39'C5'S8" £, A DISTANCE OF 2.00 FEET;
THENCE S 65°39°48° £, A DISTANCE OF 3.32 FEET, THENCE S 5118'42° £,
A DISTANCE OF 2.90 FEET; THENMCE S 2608'23" E, A DISTANCE OF 9.81 FEET
THENCE S J8'30°33° £, A DISTANCE OF 23.66 FEET THENCE S 08°44'53° E,
A DISTANCE OF 15.08 FEET; THENCE S 8202'01° W, A DISTANCE CF 233.96
FEET TO THE FOINT OF BEGINNING.

SAID EASEMENT CONTAINING 0.87 ACRES MORE OR LESS.
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TOTAL PROJECT (AlL THREE PHASES)
PERCENTAGE SHARE OF THE COMMON ELEMENTS

The ownership share of the common elements assigned to each Condominium Unit
shall be based on the foilowing percentages and the following are the Candominium Unit
numbers, building numbers, the respective unit types, and percentages of ownership of the
common elements:

Building |
_ A1 A2 A3 B 2.22%
BY B2 B3 A 1.678%
P C1 (€2 ¢C3 A 1.678%
D1 D2 D3 A 1.678%
E1 E2 E3 A 1.678%
N/A F2 F3 A 1.678% .
= F1 G2 G3 A 1.678% .
G1 H2 H3 A 1.678%
Ht 12 13 A 1.678%
" J2 J3 B 2.22%
Buildings 11 & Ili
Al A2 A3 C 1.773%
B1 B2 B3 D 1.489%
C1 C2 C3 D 1.489
D1 D2 D3 D 1.489
E1 E2 E3 C 1,773
PHASE ONE

PERCENTAGE SHARE OF THE COMMON ELEMENTS

The ownership share of the common elements assigned to eact Condominium Unit
shall be based on the following percentages and the following are the Condominium Unit
numbers, building numbers, the respective unit types, and percentages of ownership of the
commen elements:

Building |
it Nump Unit Type Percenfage
Al A2 A3 B 4.277%
B1 B2 B3 A 3.232%
Ct C2 C3 A 3.232%
Dt D2 D3 A 3.232%
E1 E2 E3 A 3.232%
Exhibit “C”
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N/A F2 F3 A 3.232%
F1 G2 G3 A 3.232%
C1 H2 HS A 3.232%
HT 2 13 A 3.232%
i 2 J3 B 4.277%

PHASE ONE AND PHASE TWO
PERCENTAGE SHARE OF THE COMMON I:LEMENTS

The ownership share of the common elernents assigned to each Condominium Unit
shall be based on the following percentages and the following are the Concominium Unit
numbers, building numkers, the respective unit types, and percentages of ownership of the
commoen elements:

' .m_ﬂumb.ez Unit Type Percentage
Al A3 B 2.923%
, B1 Bz B3 A 2.209%
' C1 C2 (C3 A 2.209%
DI D2 D3 A 2.209%
E1 E2 E3 A 2.208%
N/A F2 F3 A 2.209% t
F1 62 @3 A 2.209% '
G1 H2 H3 A 2.209%
H1 12 13 A 2.209%
I 2 J3 B 2.923%
Building i
A1 A2 A3 C 2.333%
B1 B2 B3 D 1.961%
ci €2 C3 D 1.9681%
Dt D2 D3 D 1.961%
E1 E2 E3 C 2.333%
EXHIBIT "C" TO
DECLARATION OF CONDOMINIUM
Ifew\baypointe\final’cepies\exhibit.C
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ARTICLES OF INCORPORATION
OF

THE VIEWS AT BAY POINTE CONDOMINTUM ASSCCIATION, INC.
(A Corporation Not For Profit)

The undersigned Subscribers by these Articles associate themselves for the purpose of forming
a corporation not for profit pursuant to Chapters 617 and 718 of the Florida Statutes and hereby
adopt the foilowing Articles of incorporation:

ARTICLE |

The name of the corporation shall be THE VIEWS AT BAY POINTE CONDCOMINTUM
ASSOCIATION, INC. {the "Association"), whose mailing address and principal cffice is 159 Marine
Street, St. Augustire, Florida 32084, The address of the Association may be changed by the Board
of Directors without amendment to these Articles.

ARTICLE Tl
PURPOSE

The purpose and abjects of the Association shall be to administer, operate and manage THE
VIEWS AT BAY PQINTE located in St. Johns County, Florida (the "Condominium"), a
condominium project to be established in accordance with the Condominium Act of the State of
Florida (the "Condominium Act") and to undertake the performance of the acts and duties incident
to the administration, operation and management of the Condeminium in accordance with the terms,
provisions, conditions and authcrizations contained in these Articles of Incorporation and in the
Declaration of Condominium (the "Declaration”) which will be recorded in the Public Records of St.
Johns County, Florida, at the time the property referred to in the Declaration and the improvements
now or hercafter situate thereon are submitted to a plan of condominium ownership, and to own,
operate, lease, sell, trade and otherwise deal with such property, whether real or personal, as may be
necessary or convenient in the administration of the Condominium. The Association shall be
conducted as a non-profit organization for the bencfit of its imembers.

ARTICLE I
POWERS

The powers of the Association shall be governed by the following provisions:
L. Except as may be limited by these Articles of Incorporation, the Declaration and the

Condominium Act, the Association shall have all of the common law and statutory powers and
privileges of a corporation not for profit.

1

Exhibit “D"
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2, The Association shall have all of the powers and duties set torth in the Condominium
Act and all powers and duties reasonably necessary to implement and effectuate the purposes of the
Association, including, but not limited to. the following:

(a)  To make and amend reasonable rules and regulations governing the use of’
Condominium Units, Common Elements and Limited Common Elements, if any. in the Condominium,
as said terms are defined in the Declaration.

(b)  Tolevy and collect assessments against members of the Association to defrav
the Common Expenses of the Condominium as may be provided in the Declaration and in the Bylaws
of the Association which may be hereafter adopted, including the right to levy and collect assessments
for the purposes of acquiring, operating, leasing, managing and otherwise trading and dealing with
such property, whether real or personal, inciuding Condominium' Units in the Condominiurn, which
may be necessary or convenient in the operation and management of the Condominium and in
accomplishing the purposes set forth in the Declaration.

(c)  To maintain, repair, replace, operate and manage the Condominium and the
property comprising the same, including the right to (i) enter the Units during reasonable hours upon
twentyfour hours notice, except in emergencies, when necessary for the maintenance. repair or
replacement of any ccmmon elements or for making emergency repairs necessary to prevent damage :
to the Cc mmon Elements or another Unit or Units and (i}) reconstruct improvements after casuaity
and (iif) make further improvement ot the Condominium property.

{d)  To contract f or the management of the Condominium and of any facilities used
by the Unit owners and to delegate to such contractor all duties of the Association, except those
which the Condominium Act prohibits being delegated and those which may be required by the
Declaration to have approval of the Board of Administration or of the members of the Association.

(¢)  To enforce the Condominium Act, the provisions of the Declaration, these
Articles of Incorporation, the Bylaws of the Association which may hereafter be adopted. and the
‘ rules and regulations governing the use cf the Condominium as the same may hereafier be established.

¢3) To exercise, undertake and accomplish all of the rights, duties and obligations
which may be granted to, or imposed upon, the Association, pursuant to the Declaration.

(g)  To execute contracis, deeds, mortgages, leases and other instruments by its
officers, and to acquire, own. convey, lease and encumber real and personal property including
without limitation Units in the condominium.

1~
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(n) To institute legal proceedings to protect any rights of the Association or the
Condominium Unit Owners as a group and to settle such suit as it deems in the best interests of the
Association or Condominium Unit Owners without obtaining the approval of the Condominium Unit
Qwners to such settlement unless such approval is specifically required by the Bylaws.

(i) To obrain and maintain adequate hazard and liability insurance to protect the
Association and the Comman Elements.

() To employ personnel to perform the services required for proper operation of
the Condominium.

(k)  To borrow money on behalf of the Association when required; provided,
however, that (i) for the borrowing of any sum in excess of Twenty Thousand Dollars ($20,000.00)
it shall be required that the consent of at least two-thirds (2/3rds) of the voting members is obtained
at a meeting duly called and held for such puipose in accordance with the provisions of the Bylaws,
(ii) no lien to secure repayment of any sum borrowed may be created on any Unit without the consent
of the owner of such Unit,

(1) Togrant, modify or move any easement which constitutes part of or crosses
the Common Elements, without the joinder of any Unit owner being required for such purpose.

(m)  To pay all local taxes that may be assessed by the City of St. Augustine and
St. Johns County against the common elements of the condominium,

ARTICLE IV
MEMBERS AND QUORUM

The qualificaticn of the members of the Association, the manner of their admission to
membership and termination of such membership, and voting by members shall be as follows:

1. The owners of all Condominium Units in the Condominium shall automatically and
mandatorily become members of the Association, and no other persons or entities shall be encitled
to membership, except as provided in paragraph S of this Article IV,

2. Membership in the Association shall be established by the acquisition of a fee title or
fee ownership interest in a Condominiura Unit in the Condominium, whether by conveyance, judicial
decree or otherwise, and the membership of 1y party shall be auromatically terminated upon his
being divested of all title to, or his entire fer ownership in, any Condominium Unit, except that
nothing herein contained shall be construed as terminating the membership of any party who may own
a fee ownership interest in twc or more Condominium Units, so long as such party shall retain fee title
to, or fee ownership interest in. any Condominium Unit.

-

3. The interest of a member in the finds and assets of the Associaticn cannct be assigned,

(¥%)
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hypothecated or transterred in any manner, except as an appurtenance to his Condominium Unit. The
funds and assets of the Association shall be subject to the limitation that the same be expended. held
or used for the benefit of the membership and for the purposes authorized herein.

4, On all matters on which the membership shall be entitled to vote, there shall be only
one vote for each Condominium Unit in the Condominium. The votes may be exercised or cast by
the ownier or owners of each Condominium Unit in such manner as may be provided in the Bylaws
hereafter adopted by the Association. Should any member own more than one Condominium Unit,
such member shall be entitled to exercise or cast oaie vote for each Condominium Unit he owns in the
manner provided by the Bylaws,

) 5 Until such time as the Condominium is submitted to condominium ownership by the
' recording of the Declaration, the membership of the Association shall be comprised of the ,
Subscribers to these Articles of [ncorporation, and in the event of the resignaticn or termination of .
any Subscriter as a member of the Asscciation, the remaining Subscribers may nominate and
designate a successor member. Each of the Subscribers shail be entitled to cast cne vote on all
matters on which the mermbership shall be entitled to vote. Upon submission of the Condominium
to condominium ownership by recording of the Declaration, the Subscribers, nghts and interests as
members of the Association shall automatically terminate; and the Condominium Unit owners within
the Condominium, which shali mean in the first instance the Developer as the owner of all
' Condominium Units, shall be entitiec to exercise all of the rights and privileges of membership in the
Association.

6. The presence at a meeting of persons entitled to cast 33 1/3% of the votes of the
members shall constitute a quorum at a meeting of the members. If a quorum is present, the acts
approved by a majority of those present at the meeting and entitled to vote on the subject matter shali
constitute the acts of the member.

ARTICLE V
TERM

The Association shall have perpetual existence.

ARTICLE VI
MANAGEMENT OF ASSOCIATION AND OFFICERS

The affairs of the Asscciation shall be managed by its Board of Administration, who may

delegate certain or all such duties to the officers of the Association which officers shall include a

President, a Vice President, a Secretary and a Treasurer, and such additional Vice Presidents,

: Assistant Secretaries and Assistant Treasurers as the Board of Administration may designate {from
time to time. The President shall: be eiected from the membership of the Board of Administration,

but no other officer need be a member of the Board of Administration. Any person may hoid two

offices, the duties of which are not incompatible. The Board of Administration or the President. with
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the approval of the Board of Administration, may employ. a Managing Agent and/or such other
managerial and supervisory personnel or entities to administer or assist in the administration of the
operation and management of the Condominium and the affairs of the Association, and any such
person or entitv may be so employed without regard to wiether such person or entity is a member
of the Association or the Board of Administration or an officer of the Association, as the case may
be

The officers of the Corporation who shall serve untii the first election under these Arzicles of
Incorporation shall be the following:

NAME OFFICE
William C. Barker President
Bhyllis E. Barker Vice President and Treasurer
Frank C. Whigham Secretary
ARTICLE V11
ASSOCIATION CONTROL

The number of members of the f irst Board of Admiristration {"Directors") of the Association
shall be three. The number of Directors on succeeding Boards of Administration shail not be less than
three (3) and may be increased from time to time as determined by the Bylaws. The Directors shall
be elected by the members of the Assaciation at the Annual Meeting of the membership as provided
by the Bylaws of the Association, subject to the follewing rights of the Developer:

L So long as BAYPOINT Development of St. Augustine, Inc., a Florida corporation
(hereinafter the "Developer") owns any Condominiurn Unit in the Cordominium, the Developer shall
have the right to elect the entire Board of Administration except as hereafter limited:

a. When Unit owners other than the Developer own f if teen percent (15%) of
the Units contemplated in the Condominium, the Unit Owners other than the Developer shall be
entitled to elect one-third (1/3) of the members of the Board of Administration of the Association.

b. Unit Owners other than the Developer shall be entitled to elect 2 majority of
the members of the Board of Administration on the earliest of the following: (i) three (3) vears after
fifty percent (50%) of the Units to be ultimately operated by the Association have been conveyed by
the Developer to Purchasers or (ii) three (3) months-after ninety percent (90%) of the Units to be
ultimately operated by the Association have been conveyed by the Developer to Purchasers, or (iii)
when all of the Units that wili be operated ultimately by the Association have been completed and
some of them have been sold and none of the others are being offered for sale by the Developer in
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the ordinary course of business. or (iv) when some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by the Developer in the ordinary
course of business, whichever shall first occur, or (v) seven years after the recording of the
Deciaration of Condominiurm for Phase !.

c. The Developer shall be entitled to elect not less than one (1) member of the
Board of Administration so long as the Developer holds for sale in the ordinary course of business
at least 5 percent of the total Units to be operated by the Association.

Within seventy-ive (75) days after Unit Owners other than the Developer are entitled to elect
a member or members of the Board of Administration of the Association the Association shall call
and giva not less than sixty (60) days notice of a meeting of the Unit Owners for this purpose. Such
meeting may be called and the notice given by any Unit Owner if the Association fails to do so.

2 While the Developer owns any Units in the Condominium, none of the following

actions may be taken without approval in writing by the Developer:

a. Assessment of the Developer as a Unit Ovmer for capital improvements.
b. Any action by the 2 ssociation that would be detrimental to the sales of Units by the
Developer.

Without limiting the generality of the foregoing, no amendment to these Articles, the
Declaration of Condominium, the Bylaws or any other condominium document shall be adopted
which in any way shall limit the complete and absolute right of the Daveloper to determine, at its sole
discretion. to whom and on what terms and conditions a Unit i5 to be sold and to make such sale and
thereafter convey the Unit without procuring the approval of (a) this Association or its officers or
Board of Administration, or (b) the members of this Association or the cwners of the Condvuminium
Units, or (¢) any parties whomsoever, The rights reserved to the Developer under this Article VII
(2) shall only apply to units owned by the Developer.

3. The qualifications for membership in the Board of Directors and the manrer in which
vacancies in the Board shall be filled shall be as set forth in the Bylaws of the Association, subject
however to (i) the right of the Developer to elect such persons as it may deem appropriate to the
Board of Administration, which persons need not be Unit Owners or meet any other qualification for
membership on the Board of Directors which may otherwise be established in the Bylaws and (ii) the
right of the Developer to fill any vacancy created in the Board of Administration by the death,
resignation or removal of a Director elected by the Developer with another Director elected by the
Developer, unless such resignation is for purposes of turning vver control of the Association to the
Unit Owners pursuant to the provisions of Section 1 of this Article VII.

4. At the time the unit owners, other than the Developer, elect 2 majority of the members
of the Board of Administration, the Developer shall relinquish control of the Association and the Unit
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owners shall accept control. At such time. the Developer shall deliver to the Association those items
specifically enumerated in Section 718.301(4) of the Florida Statutes. excluding item (c) which the
Developer shall deliver not more than ninety (90) days thereafter.

ARTICLE VIl
INITIAL BOARD OF ADMINISTRATION

The names and post off ice addresses of the first Board of Administration who, subject to the
provisions of these Articles of [ncorparation, the Bylaws and the iaws of the State of Florida, shall
hold office for the first vear of the Association's existence or until their successors are elected and
have qualified, are as follows:

NAME ADDRESS

William C. Barker 1485 Shadwell Circle
Heathrow, FL 32746

Phyllis E. Barker 1485 Shadwell Circle
Heathrow, FI 32746

Frank C. Whigham 250 Van Buren Ave.
Lake Mary, FL 32746

The Board of Administration shell manage the affairs of the Association in a manner
consistent with the provisions of the Declaration of Condominium, the Bylaws and these Articles of
Incorporation.

ARTICLE IX
INCORPORATOR

The names and post office addresses of the Incorporator to these Articles of Incorporation
are as follows:

NAME ADDRESS
William C. Barker 1485 Shadwel] Circle
Heathrow, FL. 32746
ARTICLE X
BYLAWS

The initial Bylaws of the Association are those annexed to the Declaration of Condominium
to be made by BAYPOINT DEVELOPMENT OF ST. AUGUSTINE, INC., the Developer of the
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Condominium, and to be recorded among the Public Records of St. Johns County, Florida. Such
Bylaws, subject to the provisions herein and therein contained. may be altered, amended or zdded to
in the manner grovided by such Bylaws and in accordance with the requirements ot Chapters 617 and
718, Florida Statutes.
ARTICLE X1
MNIE N

Every member of the Board of Administration and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities, including counsel fees, reasonably
incurred by, or imposed unon, him in connection with any proceeding to which he may be a party,
or in which he may become involved by reason of ks being or having been a member of the Board
of Administration or an officer of the Association, whether or riot ke is « meniber of the Board of
Administration or an officer at the time such expenses are incurred, except in such cases wherein the
member of the Board of Admuistration or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties. In the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the member of the Board of Administration or
officer seeking such reimbursement or indernification. the indemnification herein shall only apply if
the Board of Administration approves such settlement and reimbursement as being in the best
interests of the Association. The foregoing right of indemnification shall be ia additinn to, and not
exclusive of; all other rights to which such member of the Board of Administraticn or officer may be
entitled.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by
the Association on behalf of the director, officer, employee or agent in advance of the final disposition
of such action, swt or proceeding as authorized by the Board of Administration in the specific case,
upon receipt of ari undertaking by or on behalf of said director. officer. employee or agent to repay
such amount unless it shall ultimately be determined that he is entitled to be indemnified by the
Association as authorized in this Article.

ARTICLE XI1
AMENDMENTS

An amendment or amendments to these Articles of Incorperation may be proposed by the
Board of Administration of the Association acting upon a vote of the majority of the Directors, or
by the members of the Association owning a majority cf the Condominium Units in the
Condominium, whether meeting as members, or by instrument in writing signed by them. Upon any
amendment or amendments to these Articles of Incorporation being proposed by said Board of
Administration or Association members, such propesed amendment or amendments shall be
transraitted to the President of the Association or in the absence of the President, to any other officer
of the Association, who shall call a Special Meeting of the members of the Association for a date no
sooner than fourteen (14) days. nor later than forty-five (45) days from the receipt by him of the
proposed amendment or amendments.
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It shall be the duty of the Secretary to give each meraber written or printed notice of such
meeting, stating the time and place of the meeting and reciting the proposed amendment or
amendinents in reasonably detailed form. The notice shall be posted in a conspicuous place on the
Condominium property and be mailed or presented personally to each member not less than fourteen
(14) days, no more than forty-five (45) days, before the date set for such meeting. 1 mailed. such
notice shall be deemed to be properly given when deposited in the United States mail, addressed to
the member at his post office address as it appears on the records of the Association, the postage
thereon prepaid. Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association, whether before or atter the
holding of the meeting shall be deemed equivalent to the giving of such notice to such member.

At such meeting, the amendments proposed must be approved by an affirmative vote of the
members representing not [ess than seventy-five percent (75%) of the Association membership in
order for such amendment or amendments to tecon:e effective. At any meeting held to consider such
amendments of these Articles of Incorporation, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such meeting or represented thercat by
proxy, provided such written vote is delivered to the Secretary of the Association at or prior to such
meeting. [f an amendment is approved, such amendment or amendments of these Articles of
Incorporation shall be transcribed and certified in such form as may be necessary to register the same
in the office of the Secretary of State, State of Floridd, and upon the registration of such amendment
or amendrnents with said Secretary of State, a certified copy thereof shall be recorded in the Fublic
Records of St. Johns County, Florida, within thirty (30) days from the date on which the same are
so registered.

Notwithstanding the foregoing provisions of this Article X1II, no amendment to these Articles
of Incorporation which shall abridge, amend or alter the rights of the Developer (including the right
to designate and select Directors as provided in Article VII hereof) may be adopted or become
effective without the prior written consent of the Developer.

No amendment ¢o these Asticles of Incorporation shall be adopted which would operate to
prejudice or impair the rights or privileges of any institutional first mortgagee as such rights and
privileges have been established in the Declaration. -

ARTICLE Xil
REGISTERED OFFICE ANR AGENT

The initial registered office of this Corporation shall be at 200 W. First Street, Suite 200,
Sanford, Florida 32772-4848 with the privilege of having its office and branch offices at other places
within or without the State of Florida. The initial registered agent at that address shall be Frank C.
Whigham.

IN WITNESS WHEREQF., the Incorporator has hereunto set its hand and seal this

J7Be day of Seatelaa, 1997
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: s .

William C. Barker

STATE OF FLORIDA )
) §§
COUNTY OF SEMINOLE )

The foregoing instrument was acknowledged before me this_ JO3- day of 3.,?:'_.0&
1997, by Wiliiam C_Barker. This person is personally known to me. !

NOTARY PUBLIC

¥, PATRICIAW, AUSTIN

@ by MY COMMISSION # CC 385011

ScPRa3?  EXPIRES: Sepamber 20, 1068
4 B 3onded Thru Netary Publ Undedwriter

10
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CERTIFICATE OF REGISTERED AGENT
OF

Pursuant to Chapters 48.091 and 617.023 of the Florida Statutes, the following is submitted
in compliance therewith: '

That THE VIEWS AT BAY POINTE CONDOMINIUM ASSOCIATION, INC., desiring
to organize under the laws cf the State of Florida with its principal office, as indicated in the Articles
of Incorporation, in the County of St. Johns, State of Florida, has named Frank C. Whigham, located
at 200 West First Street, Sanford, Florida 32771, as its agent to accept service of process within this
State.

ACKNOWLEDGMENT

Having been named to accept service of process for the above stated corporation at the place
designated in this Certificate, | hereby am familiar with and accept the duties and responsibilities as
registered agent for sald corporation.

DATED this _{&6'% day of Septiutler 1997,

Frank C. Whigham

[\FCWABAYPOINTVG-ART.INC

I
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BYLAWS
OF
THE VIEWS AT BAY POINTE CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Prefit)

I. ldentity. These are the Bylaws of THE VIEWS AT BAY POINTE CONDOMINIUM
ASSOCIATION, INC. (the "Association"), a nonprofit Florida corporation, organized pursuant to
Chapters 617 and 718, Florida Statutes, for the purpose of administering THE VIEWS AT BAY
POINTE CONDOMINIUM, a condominium of lands lying and being situate in St. Johns County,
Florida.

L. Office. The office of the Association shall be at the premises of the
condominium or at such other place in St. Johns County, Florida as may be designated by the Board
of Administration.

2. Fiscal Year. The fiscal year of the Association shall be the calendar year.

3. Defiritions. The terms used in these Eylaws shall have the same definitions anc
meaning as those set forth in the Declaration of Condominitim, unless otherwise indicated herein.

il. embers.

1, Qualification. The members of the Association shall consist of all of the record
owners of Condominium Units, inciuding the Developer so long as it owns a Unit or Units. Each
Condominium Unit shall be entitled to one vote.

2 Change of Membership. Change of membership in the Association shall be
established by recording in the Public Records of St. Johns County, Florida, a deed or other
instrument establishing record title to 8 Condominium Unit in the Condominium and delivering to the
Association a true copy of such instrument, the owner designated by such instrumens thereby
becoming a member of the Asscciation. The membership of the prior owner shall be thereby
terminated. The Association may issue certificates of membership.

3. Voting Rights. The members of the Association shall be entitled to cast one
vote for each Condominium Unit owned by them. The vote of a Unit shall not be divisible.

The right to vote shall rot be suspended, denied or otherwise impaired for
nenpayment of common expenses or other fees owed to the Association.

4, Exercise of Voting Rights.

Exhibit “E”
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(a) Designation of Voting Representative f'a

Condominium unit is owned by one person. his right to vote shall be established by the record title
to his Condominium Unit. 1f 2 Condominium Unit is owned by more than one person, the person
entitled to cast the vote for the Condominium Unit shall be designated by a certificate siuned by all
of the record owners of the Condominium Unit and tiled with the Secretary of the Assaciation
provided, however, that where a unit is owned by husband and wife thev may elect to be governed
by Section 4 (b) (ii) hereof, [f'a Condominium Linit is owned by a corporation, the person entitled
to cast the vote for the Condominium Unit shall be designated by a certificate of appointment signed
by an officer of the corporation and filed with the S=cretary of the Association. Such certificate shall
be valid until revoked or until superseded by a subsequent certificate or until a change in the
ownership of the Condominium Unit concerned occurs. A certificate designating the person eniitled
to cast the vote of 2 Condominium Unit may be revoked by any owner thereof upon written notice
to the Association, The person entitled to cast a vote for each Unit in the Condominium as herein
provided is hereafter referred to as the "Voting Member".

(b)  Effect of Failure 1o File a Certificate.

(I)  Generally. Unit Owners who were required but failed to file
a certificate as provided abnve shall not be considered Vnting Members for purposes of determining
whether quorums exist at membership meetings and shali not be permitted to vote at meetings on any
issue.

(i)  Qwnership by Spouses. If a husband and his wife who own a
Unit have not filed a certificate designating one of them as a voting member, the presence (in person
or by proxy) of either or both of them at a membership meeting shall be considered the presence of
a Voting Member for purposes of determining whether a quorum exists at the meeting. Ifa husband
and his wife have failed to file a certificate designating one of them as a Voting Member and only one
of them is present at 2 membership meeting (in person or through representation by proxy), the vote
of the present spouse shall be considered the vote of a Voting Member. [fboth of them are present
(in person or through representation by pro:y), the vote of either or both of them on any given issue
voted upon at that meeting shall be considered the vote of a single Voting Member unless they are
unable to concur in how to vote on the issue, in which latter case they shall lose their right to vote
on such issue at that meezing,

5. Approval or Disapproval of Matters. Whenever the decision of a
Condominium Unit owner is required upon any matter, whether or not the subject of an Association

meeting, such decision shall be expressed by the Voting Member {or such Unit if at an Association
meeting, unless the joinder of record owners is specifically required by the Declaration of :
Condominium, the Articles of Incorporation, or these Bylaws.

6. Restraint Upon Assignment of Shares in Assets. The share of 2 member in the
funds and assets of the Association cannot be assigned. hypothecated or transferred in any manner
except as an appurtenance to his Condominium Unit.

(B8]
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A Membérs' Meeatings

! Annual Members Meeting.  The annual members meeting shall be heid
February of each and every year on the day. at the place in St. Johns County, and at the time,
1 determined by the Board of Administration from time to time. The purpose of the meeting shall be
) to elect the Board of Administration and to transact any other business authorized to be transacted
by the members. The Hrst annual meeting must be within twelve (12) months trom the date that the

Declaration of Condominium is recorded in the Public Records of St. Johns County. Florida.

2 Notice of all Members Meetings. Notice ot all members meetings stating the
time and place and the objects for which the meeting is called shall be given unless waived in writing.
Such notice shall be in writing, shall be posted at a conspicuous place on the Condominium Property
at least fourteen continuous (14) days preceding the meeting and shall be fumnished to each Voting
Member ar his address as it appears un the books of the Association and shall he mailed not less than
fourteen (14) days nor more than forty-five (45) days prior to the date of the mecting. If at the
meeting there is to be an election for a member of the Board of Administration, then notice of such
meeting must be mailed or delivered to each Unit Owner not less than 60 days before a scheduled
election. Proof of mailing shall be given by affidavit of the person giving the notice. The Post Office
certificate of
mailing shall be retained as proof of such mailing. Notice of meeting may be waived before or after
meetings. In each instance written notice will be made to BAYPOINTE DEVELOPMENT OF ST.
AUGUSTINE, INC. located at 1485 Shadwell Circle, Heathrow, FL 32746.

3. Special Members Mestings. Special members meeting stall be held whenevar
called by a majority of the Board of Administration and must be called by the Board of Administration
upon receipt of a vrritten request from Voting Members entitled to cast 10 percent of the votes of all
votes of the membership.

4, Notice of Special Meetings. Unless the Member gives the Association a
written waiver of his right to be notified of a particular special meeting or meetings, a written notice
of each special meeting that states the date, hour, place and objecis of the meeting shall be hand
delivered or mailed by regular mail to each member at least fourteen (14) days before the date
scheduled for the meeting. A like notice of each special meeting shall be pasted conspicuously on
the Property at least fourtzen (14) continuous days before the date scheduled for the meeting. The
notice requirements sct forth in this paragraph shall not apply to any special meeting that is called in
response to a situation which the President or a majority of the Board of Directors reasonably
believes to be an emergency requiring immediate action. In any such situation, the Association shall
conspicuously post notices in at least three (3) places on the Property as much in advance of the
meeting as is reasonably practicable under the circumstances.

5. Ouorum The presence at a meeting of persons entitled to cast 33-1/3% of
the votes of the Members shall constitute a quorum at a meeting of the Members. The acts approved

(2]

-
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by a majority of those present at a meeting at which a quorum is present shall constitute the acts of’
the members, except where approval by a greater number of members is required by the Declaration
of Condominium, the Articles of Incorporation, or these Bviaws. The joinder of a member in the
action of a meeting by signing and concurring in the minutes thereof shall not constitute the presence
ol such member for the purpose ot determirnng a quorum if such joinder occurs subsequent to the
meeting. ' ‘

6. Proxies. Votes may be cast in person or by proxy. Proxies may be made by
any Voting Member and shall be valid only for the particular meeting designated therein and any
lawful adjournments thzreof and must be filed with the Secretary before the appointed time of the
meeting or any adjournment thereof. Every proxy shall be revocable at any time at the pleasure of
the Voting Member executing it. and in no event shall any proxy be valid for a period longer than
ninety (90) days after the date of the first meeting for which it was given. Each proxy shall
specifically set forth the name of the person votiny by proxy, the name of the person authorized to
voue the proxy for him, the date, time and place of the meeting for whict the proxy is given and, if
a limited proxy, the items which the hclder of the proxy may vote on and the manner in which the
vote is to bz cast. Proxy holders need not be members of the Association.

7. Adjourned Meetings. [f any meeting of members cannot be organized because
a quorum has net attended, the members who are present, either in person or by proxy, may adjourn

the meeting from time to time until a quorum is present.

8. Qrder gf_Businesg. The order of business at annual members' meetings, and
as far as practical at all other members' meetings, shall be:

(@)  Calling of the roll and certifying of proxies.

{b) Proof of notice of meeting or waiver of notice.
(¢)  Reading and disposal of any unapproved minutes.
(d)  Reports of officers.

()  Reports of committess.

9] Election of Board of Administration.

(2)  Unfinished business.

(R}  New business.

(H Adjournment.
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9. Minutes of Meeting. The minutes of all members meetings shall be reduced
1o writing within 30 days after the date the meetiny is held and shall be kept in a book availabie for
inspection by members or their authorized representative and Board members at any reasonable time
The Association shall retain these minutes for a period of not less than seven years

v Board of Administration.

. Membership. The affairs of the Association shall be managed by a Board cf
Administration consisting of not less than 3 Directors. The number of the Directors may be
determined from time to time by the members of the Association. Each Director shall be a Voting
Member.

2. Election of Directors. The Board of Administration named in the Articles of
Incorporation of the Association shall serve until their successors are duly elected and qualified.
Subject to the rights of the Developer set forth in Article VII of the Articles of [ncorporation, the
Board of Administration shall be elected at the annual meeting of Association members. There shall
be no cumulative voting for Directors. As provided in Article VII of the Articles of Incorporation
of the Association, the Developer has the right, for the period specified in said Article VII, to elect
certain of the members of the Board of Administration. The person receiving the most votes from
the Voting Members ai the Annual Meeting of the Members held for the purpose of electing members
to the Board of Administration shall fill the remaining positions on the Board of Administration.

3. Removal of Directors.

a. Any Director may be recalled and removed at any time with or without
cause, by the vote or agreement in writing by @ majority of ail the voting interests.

b. A special meeting of the unit owners to recall a member or members of the
Board of Administration may be called by ten percent (10%) of the voting interest giving notice of
the neeting as required for a meeting of unit owners, and the notice shall state the purpose of the
meeting,
If the recall is approved by a majority of all voling interests by a vote at a meeting, the recall
will be effective as provided herein. The board shall duly notice and hold a board meeting within 5
full business days of the adjournment of the unit owner meeting to recall one or more board mermnbers.
At the meeting, the board shall either certify the recall, in which case such member or members shall
be recalled effective immediately and shall urn over to the board within 5 full business days any and
all records and property of the association in their possession, or shall proceed as set forth in
subparagraph d below.

c. Ifthe proposed recall is by an agreement in writing executed by a majority
ot all Voting interest, the agreement in writing or a copy thereof shall be served on the Association
by certified mail or by personal service in the manner authorized by chapter 48 and the Florida Rules
of Civil Procedure. The board of administration shall duly notice and hold a meeting of the board
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within 5 full business days after receipt of the agreement in writing. At the meeting, the Board shall
either certify the written Agreement io recall a member or members of the beard in which case such
member or members shall he recalled effective immediately and shall turn over to the board within
5 business days any and all records and property of the association in their possession, or proceed as
described in subparagraph d below

d. If the board determines not to certify the written agreement to recall a member or member's
of the board, or does not certity the recall by a vote at a meeting, the board shall, within 5 full
business days after the meeting, file with the division a petition for arbitration pursuant to the
procedures in s. 718.1255. For the purposes of this section, the unit owners who voted at the
meeting or who executed the agreement in writing shall constitute one party under the peution for .
arbirration, If the arbitrator certifies the recall as to any member or members of the buard, the recall
will be effective upon mailing of the final order of arbitration to the association. If the association
fails to compiy with the order of the arbitrator, the division may take action pursuant to s. 718.501.

- Any board member or members so recalled shall deliver to the board any and all records of the
association in their possession within 5 business days of the effective date of the recail,

If the board fails to duly notice and hold a board meetng within 5 full business days of service
of an agreement in writing or within 5 full business days of the adjournment of the unit owner recall
meeting, the recall shall he deemed effective and the board members so recalled shall immediately tum
over to the board any and all records and propertv of the association.

4, Filling Vacancies. When the voting interests have recalled one or more '
board members at a unit owner meeting, the following provisions apply regarding the filling of
vacancies on the board:

' If less than a majority of the existing board is recalled at the meeting, no election of replacement
board members shall be conducted at the unit owner meeting as the existing board may, in its
discretion, fill these vacancies, subject to the prcvisions of section 718.301, Florida Statutes, and
rules 61B-23.003 and 61B-23.0026, Florida Administraiive Code, by the affirmative vote of the
remaining board members. In the aliemnative, if less than a majority of the existing board is recalled
at the unit owner meeting, the board may call and conduct an election which meets the requirements
of section 718.112(2)(d), Florida Statutes, and rule 61B-23.0021, Florida Administrative Code, to
fill a vacancy or vacancies;

If a majority or more of the existing board is recalled at the meeting, an election, which is
subject to the provisions of section 718.301, Florida Statute~, and rules 61B-23.003 and 61B-
23.0026, Florida Administrative Code, shall be conducted at the reczll meeting to fill vacancies on
the board occurring as a result of recall. The voting interests may vote in person or by limited proxy
to elect replacement board members in an amount equal to the number of recalled board members.

5. Term. The term of each Director's service shall extend until the next annual
meeting of the members and thereafter until his successor is duly elected and qualified or until he is
removed in the manner elsewhere provided.

6. Organization Meeting. The organization meeting of a newiy elected Board
of Administration shall be held within 10 days of their election at such place and time as shall be fixed
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by the Director at the meeting at which they were elected. Notice of the time, place and date of the
meeting shall be posted conspicuously an the condominiur property at least 48 continuous hours
preceding the meeting.

7. Regular Meetings. Regular meetings of ti.e Board of Administration mav be
. held at such time and place as shall be determined from time to time by a majority cf the Directors.

Notice of regular meetings shail be given to each Director, personally or by mail, telephane or
telegraph at least 3 days prior to the day named for such meeting and shall be posted in a conspicuous
place on the condominium property.

_ 8. Special meetings. Special meetings of the Directors may be called by the

; President and must be called by the Secretary at the written request of one-third of the Directors. :
Nt less than 3 days notice ot the meeting shall be given personally or by mail, telephone or telegraph,
which natice shall state the time, place and purpose of the meeting.

9. Waiver of Notice. Any Director may waive notice of a meeting before or after
the meeting and such waiver shall be deemned cquivalent to the giving of notice.

10.  Quormum. A quorum at Directors’ meetings shall consist of a raajarity of the
entire Board of Administration. The acts approved by a majority of those present at a meeting at
which a quorur is present shall constitute the acts of the Board of Administration, except where
approval by a greater number of Directors is required by the Declaration of Condominium, the
Articles of Incorporation, or these Bylaws.

1. Adjourned Meetings. If at any meeting of the Board of Administration there
be iess than a quorum present, the majority of those present may adjourn the meeting from tire to
time until a quorum is present. At any adjourned meeting any business which might have been
transacted at the meeting originally called may be transacted without furthar notice.

12, Presiding Officer. The presiding officer of Directors' meetings shall be the
President. In the absence of the President, the Directors present shall designate one of their number
to preside. ‘

13.  Directors' Fees. Directors may be compensated for their services. Directors,
fees. if any, shall be determined by the members of the Association.

14,  Mestings Open to Members. Meetings of the Board of Administration shall
be open to all members of the Association, and, except in an emergency. notices of all meetings,
which notices shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in advance.
Members of the Association may participate in the meetings. Any unit owner may tape record or
videotape meetings of the board of administration. The right to artend such meetings includes the
right tc speak at such meetings with reference to all designated agenda items. The association may
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adopt reasonable rules governing the frequency, duration, and manner ot unit owner statements
Written notice of anv meeting at which nonemergency special assessments, or at which amendments
to ruies regarding unit use, will be considered shall be mailed or delivered to the unit owners and
posted conspicuously on the condominium property not less than 14 days prior to the meeting
Evidence of compliance with this 14-day notice shall be made by an affidavit executed by the person
providing the notice and filed among the official records of the association. A notice of any meetings
where assessments against Association members are to be considered for any reason or where
amendments to rules regarding unit use are to be considered for any reason, shall contain a specific
statement that assessments or amendments to the unit use rules will be considered and shall indicate
the nature of any such assessments or the nature of the propose amendments to the unit use rules.

15.  Minutes of Meetings. The minutes of all meetings of the Board of
Administration shall be kept in a book available for inspection by the members, or their authorized
represenrative and Board members at any reasonable time. The Association shall retain tnese minutes .
for a period of not less than seven years.

V. Powers and Duties of the Board of Administration. All of the powers and dutics of
the Association as a corporation not for profit under Chapter 617, Florida Statutes and as a
Condominium Association under the Condominium Act, Declaration of Condominium, the Articles
of Incorperation, and these Bylaws shall be exercised exclusively by the Board of Administration, its
agents or contractors, subject orly to approval by Association members only when such approval is
specifically required. Such powers an d duties of the Association shall include but shall not be limited
to the following, subject, however, to the provisions of the Declaration of Condominium, the Articles
of Incorporation, and these Bylaws:

1. To make and collect assessments against members to def ray the costs and
expenses of the Condominium and of the Assaciation.

2, To use the proceeds of assessments in the exercise of its powers and duties.

3. To make addsiions and improvements to and to maintain, repair, replace and
operate the Condominium Property.

4, To purchase insurance upon the Condominium Property and insurance for the
protection of the Association and its members.

5. Te reconstruct improvements after casualty and further improve the
Condominium Property.

6. To make and amend reasonable rules and regulations
respecting the use of the property in the Condominium in the manner
provided by the Deciaration of Condominium. The rules and regulationis of the Association, until
amended, shall be as set forth and attached hereto as Exhibit "F". The Rules and Regulations may
be amended by the vote of the majority of the Directors at a meeting of the Board of Administration
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or by a vore
of a majority of the members.

7. To enforce by lezal means the provisions of the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation, the Bviaws, and the Reguiations for the
use of the property in the Condominium

8. To acquire ownership or other possessory or use interest in lands and/or
. recreational facilities, whether or not contiguous to the lands of the Condominium, intended to
' provide for the enjoyment, recreation, or other use or benefit of the Condominium Unit. :

9. To purchase and sell, lease, mortgage. transfer, acquire or otherwise deal with
Condcminium Units in the Condominium.

1. Tomaintain accounting records for the Association which records shall include
but not be limited to the record of all receipts and expenditures and an account for each Unit
designating the narae and current mailing address of the Unit Owner and of the Voting Member for
each Unit, the amount of each assessment, the dates and amounts in which the assessments come due,
the amount paid upon the account and the balance due.

[1.  Toenter each Unit during reasonable hours upon 24 hours except in case of
emergency when necessary for the maintenance, repair or repiacement of any Common Elements or
for making emergency repairs necessary to prevent damage to the Common Elements or to another

Unit or Units.

12, To maintain bank accounts on behalf of the Association and to designate the
signatories required therefor.

13.  To employ and dismiss the personnel necessary for the maintenance and
operation of the Common Elements.

14, To levy fines against the members for violations of the rules and regulations
established by it to govern the conduct of the members provided howsver, as a condition of said fine
a unit owner would be given reasonable notice and an opportunity for a hearing before a committee
of other Unit Owners.

In satisfying the requirement that an Association provide reasonable notice and
an opportunity for a hearing before levying a fine against the owner of a unit, or its occupant,
' licensee, or invitee, for failure to abide by any provision of the Declaration, the Articles of
Incorporation, these bylaws, or any rules and regulations of the Association, the Association hereby
adopts the following procedure:

(@)  The party against whom the fine is sought to be levied shall be afforded
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an opportunity for hearing after reasonable notice of not less than fourteen (14) davs and said notice
shall include

[ A statement of the date, time and place of
the hearing;

ii. A statement of the provisions of the Declaration, Bvlaws, or
Association Rules which have allegedly been violated: and

ifi. A short and plain statement of the matters
asseried by the Association.

(b)  The party against whom the fine may bz levied shall have an

. opportunity to respond, to present evidence, and to provide written and oral argument on all issues

' invoived and shall have an opportunity at the hearing to review, challenge. and respond to any
material considered by the Association.

Interest charqes for nonpayment of assessments are not a late fee, fine cr other
penalty where such charges are calculated over the actual period of deficiency.

15. To borrow money on behaif of the Association when required; provided,
however, that (I) for the borrowing of any sum in excess of Twenty Thousand Dollars (52C,000 00),
it shall be required that the consent of at least two-thirds (2/3rds) of the Voting Members be obtained
at a meeting duly called and held for such purpose in accordance with the provisions of these Bylaws,
(ii) no lien to secure repayment of any sum borrowed may be created on any Unit without the consent
of the Owner of such Unit. If any sum borrowed by the Board of Administration on behalf of the
Association pursuant to authority ccntained in this subparagraph (15) is not repaid by the
Association, a Unit Owner, who pays to the creditor such proportion thereof as his interest in the
Common Elements bears te the interest of all the Unit owners in the Common Elements, shall be
entitled to obtain from the creditor a release of any judgment or other lien which said creditor shail
have filed or shall have the right to file against the Unit Owner’s Unit.

16.  Tocontract for the management of the Condominium and to delegate to such
contractor such powers and duties of the Board of Administration as the Board may decm
appropriate in the circumstances, except those which may be required by the Declaration and these
Bylaws to have approval of the Board of Administration or the Voting Members; to contract for the
managemagnet or operation of portions of the Condominium Property susceptible to separate
management or operation thereof: and to grant concessions for the purpose of providing services to
the Unit Owners.

17.  Toauthorize Unit Owners or others to use portions of the Common Elements

such as social rooms, meeting rooms, tecraces, etc.. for private parties and gacherings and the right
to impose reasonable charges in connection with such private uses.

10
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VI Qtficers

_ l. Officers and Elections. The executive officers of the Association shall be the
President, who shall be a Directar. & Vice President, a Treasurer and a Secretarv, all of whom shall
be elected annually by the Board of Administration and any of whom may be peremptorily removed
by vote of the Directors at any meeting. Any person may held two or more offices  The Board of
Administration shall from time to time elect such other officers and designate their powvers and duties
as the Board shall find to be required to manage the affairs of the Association. '

2. Presiden:. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of the President of
an association, including but not limited to the power to appoint committees frum among the
members from time to time, as he may in his discretion determine to be aapropriate, to assist in the
conduct of the affairs of the Association. He shall serve as chairman of all Board and memibers,
meztings.

3. Vice President. The Vice President shall in the absence or disability of the
President exercise the powers and perform the duties of the President. He shall also generally assist
the President and exercise such other powers and perform such other duties as shall be orescribed by
a the Directors.

4, Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and servinz of all notices to the members
and Directors and other notices required by law. He shall keep the records of the Association, except
those of the Treasurer, and shall perform all other duties incident to the office of Secretary of an
association and as may be required by the Directors or the President,

5. Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the Association
in accordance with good accounting practices; and he shall perform all other duties incident to the
office of Treasurer of an association.

é. mpensation. The compensation of all officers shall be fixed by the members
at their annual meeting.

7. Indemnification of Directors and officers. Every Director and every officer
of the Association shall be indemnified by the Association against all expenses and liabilities, including
counse! fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which lie may be a party. or in which he may become involved, or any settlement thereof, by reason
of his being or having been a Director or officer of the Association. whether or not he is a Director
or officer at the time such expenses are incurred, except in such cases wherein the Director or officer
is adjudged guilty of willful misfeasance or maifeasance in the performance of his duties, provided
that in the event of a settlement. the indemnification herein shall apply only when the Board of

H
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Administration approves such settlement and reimbursement as being in the best interests ol the
Association, The foregoing rights of indemnification shall be in addition to and not exclusive of all
other rights to which such Director or officer may te entitled.

VII.  Fiscal Management. The provisions tor fiscal management of the Association set torth
in the Declaration of Condominium shall be supplemented by the fcllowing provisions:

I8 Accounts. The funds and expenditures of the Association shall be credited and
charged to accounts under the following classifications as shall be appropriate:

(a)  Current Expenses. Current expenses shall include all funds and
expenditures to be made within the year for which the funds are budgeted and may include a
reasonable allowance for contingencies and working funds. The balance in this fund at the end of
each year shall be applied to reduce the assessments for curreiit expenses fe. the succeeding veur or
to fund reseres,

(b)  Reserve for Capital Expenditures and Deferred

Maintenance. Reserves for capital expenditures and deferred maintenance shall include funds for
repair or replacement required because of damage, depreciation, or obsolescence and for maintenance
items that occur less frequently than annually. These accounts shali include, but not be limited to,
roof replacement, building painting, and pavement resurfacing. The amount to be reserved shall be
computed by means of a formula which is based upon estimated remaining useful life and estimated
replacemeant cost of each reserve item. Reserve funds and interest accruing thereon shall remain in
the reserve account or accounts, and shail be used only for authorized reserve expenditures unless
their use for other purposes is approved in advance by a vote of the majority of the voting interests,
voting in person or by limited proxy at a duly called meeting of the association.

2. Budget. The Board of Administration shall adopt a detailed budget for
each calendar year which shall show the amounts budgeted by accounts and expense classifications
and which shall include the estimated funds for the foregoing reserves; provided, however, reserves
shall not be required if a majority of the Voting Members of the Association present at a duly called
meeting of members, determine for a specific fiscal year to provide no reserves or reserves less
adequate than required hereby. Reserve funds and any interest accruing thereon shall remain in the
reserve account or accounts, and shall be used only for authorized reserve expenditures unless their
use for other purposes is approved in advance by a votz of the majority of the voting interests. voting
in person or by limited proxy at a duly called meeting of the association. The board of administration
shall mail or hand deliver to each unit owner at the address last furnished to the association a meeting
notice and copies of the proposed annual budget of common expenses not less than 14 days prior to
the meeting of the unit owners or the board of administration at which the budget will be considered.
Evidence of compliance with this 14-day notice must be made by an affidavit executed by an officer
of the association or the manager or cther person providing notice the meeting and filed among the
official records of the assaciation. If a budget is adopted by the Board of Administration which
requires assessments against the Unit Owners in any fiscal or calendar year exceeding 115% of such

12
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assessments for the preceding year, then upon written applicaiion of ten perceat (10%) of the Voting
Members, a special meeting of the membership of the Association shall be heid upor not less than ten
(10) days written notice to each Voting Member, but within thirty (30) days of the delivery of such
application to the Board of Administration or any member thereof, at which special meeting the
voting Members may consider and enact a revision of the budget. The vote necessary to enact a
revised budget shall be not less than a majority of the whole number of votes of all Voting Msmbers.

Alternacively, the Board of Administration may propose a budget to the Voting
Members at a meeting of members or by writing, and if such proposed budget be approved by the
Voting Members at a duly called meeting he!d for such purpose, or by a majority of all Voting
Members in writing, such budget shall not thereatter be re-examined by the Unit Owpers in the
manner hereinabove set forth,

In determining whether assessments exceed 115% of similar assessments in prior
years, any authorized provisions for reasonable reserves for the repair cr replacement of the
Condeminium Property, anticipated expenses by the Association which are not anticipated to be
incurred on a regular or annual basis, or assessments for betterments to the Cendominium Property
shall be excluded from the computaticn

So long as the Developer is in control of the Board of Administration, the Board
shall not impose an assessment for a year greater than 115% of the prior fiscal or calendar year's
assessment without approval of a majority of the Voting Members.

3. Agsessments.

(a)  Annual Assessments. Assessments against the Condominium Unit QOwrers
for their share of the items of the budget shall be made for the calendar year annually in advance on
or betore December 20th preceding the ycar for which the assessments are made. Such assessments
shall be due in 12 equal monthly payments, one of which shall come due on the first day of each
month of the year for which the assessments are made. if an annual assessment is not made as
required, an assessment shall be presumed to have been made in the amount of the last prior
assessment and monthly payments thereon shall be due upon the first day of each month until changed
by an amended assessment. In the event the annual assessment proves to be insufficient, the budget
and assessments therefor may be amended at any time by the Board of Administration. The unpaid
assessment for the remaining portion of the calendar year for which the amended assessment is made
shall be due on the first day of the month next succeeding the month in which such amended
assessment is made or as otherwise provided by the Board of Administration. Until the first annual
assessment shall be determined by the Board of Administration of the Association, assessments shall
be as set forth in the estimated operating budget attached hereto as Exhibit B.

(b)  Special Assessments. Special assessments shali be due only after thirty
(30) days notice is given to the unit Owners concerned, and shall be paid in such manner as the Board
of Administration of the Association may require in the notice of assessment.
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= {c)  Acceleration of Assessment Installments Upon Default. If'a Unit Owner
shall be in default in the pavment of an instailment upon an assessment, and a claim of lien has been
signed and acknowledged by an officer of an agent of the Association and duly recorded by the
Assaciation, then the Board of Administration may accelerate the remaining installments of the
assessment upon notice to the Unit Owner, and the then unpaid balance of the assessment, together
with any assessment that may accrue, plus interest, costs. and a reasonable attomey's fee for the
enforcement and collection thercof shall be due upon the date stated in the notice, but not less than
five (5) days after delivery of the notice to the Unit Owner. or not less than ten (10) days after the
mailing of such notice ro him by certified mail or certificate of mailing, whichever shall first occur.
Assessments, including any accelerated payment of Common Expenses levied by the Association
against a Unit for nonpayment, or a late payment of assessments for Common Expenses, shall be-
levied against a Unit not less frequently than quarterly,

4. Accountiug Records For Each Unit. The Association snall maintain accounting
for each Unit which records shall include but not be limited to the record of all receipt and
' expenditures and an account for each Unit designating the name and current mailing address of the

Unit Owner, the amount of each assessment, the dates and amounts in which the assessments come
due, the amount paid upon the account and the balance due.

5. Financial Reports. Within sixty (60) days after the
end of the fiscal year the Board of Administration shafl mail or
furnish by personal delivery to each Unit owner a complete
financial report of actual receipts and expenditures for the previous twelve (12) months. The report
shall show the amounts of the receipts by accounts and receipts classifications, including, if applicable,

but not limited te, the following:
(a)  Cost for security;
(b)  Professional and management fees and expenses;
(c) Taxes;
(d)  Cost for recreation facilities;
(e)  Expenses for refuse collection and utility services;
) Expenses for landscaping;
(g) Cost for building maintenance and repair;
(h)  Insurance costs;

H Administrative and salary expenses;

14
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. 1)) Reserves for capital expenditures, deferred maintenance, and any other
category for which the association maintains a reserve account or accounts.

Regardless of whether the reserves have been waived for the period covered by the
financial report (the "Reporting Period"), the report shall ({) identify each reserve account and each
such account shall appear as a line item; (ii) state, as to each reserve account, the beginning balance
and the amount of assessments coliected and placed in thar account during the Reporting Period: (iii)
state, as to each reserve account, the amourt expended or removed from the account. including,
without limitation, transfers to other Association accounts and (iv) set torth, as to each reserve
account, tiie balance in that account as of the end of the Reporting Period. Reserve funds and any
interest accruing thereon shall remain in the reserve account or accounts, and shall be used only for
) authorized reserve expenditures, unless their use for other purposes is approved in advance by a vote
: of the majority of the voting interests, voting in person or by limited proxy at a duly called meeting

of'the association,

The financial report shall also detail the sources of income for the Association, identifying
the amoun: of income received from the Developer, the amount recived on account of assessments
levied against Unit Owners other than the Developer and the aracunt received from other sources.

6. Depository. The depository of the Association will be such banks and/or savings
and loan associations as shall be designated from time to time by the Directors and in which the
monies of the Association shall be deposited. withdrawals of monies frum such accounts shall be only
by checks signed by such persons as are authorized by the Directors.

7. Fidelity Bonds. Fidelity bonds shall be required by the Board of Administration
from all persons handling or responsible for Association funds. The amount of such bonds shall be
determined by the Directors provided the aggregate amount of said bonds are not less than
$10.000.00 per person. The premiums on such bonds shall be paid by the Association.

8. [nitial Working Capital Contributions. The initial
working capital contributions, if any, made to the Association by
the Developer's immediate grantees, may be used by the Association
for any of its purposes, including current expenses, and the same need not be segregated or reserved.
Provided however, during the period that the Developer guarantees to unit owners that their
assessments will not increase, Initial Working Capital Contributions may not be used for operating
expenses.

9 Commencement of Assessments. The initial Board of Administration shall have
the absolute discretion to commence assessments as of a time determined by them.

VIl  Parliamentary Rules. Robert's Rules of Order (latest edition) shall govern the conduct of
Association meetings when not in conflict with the Declaration of Condominium, the Anticles of

Incorporation, or these Bylaws.
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IX. Amendment. Thase Bylaws may be amended at a meeting called for said purpose
by an affirmative vote of the members representing not less than seventy-five percent (75%) of the
Association membership. Proposals to amend existing Bylaws shall contain the tull text of the Bylaws
to be amended: new words shall be inserted in the text underlined, and words to be deicted shall be
lined through with hyphens. However, if the proposed change is so extensive that this procedure
waould hinder rather than assist the understanding of the proposed amendment, it is not necessary to
use underlining and hyphens as indicators of words added cr deleted, but, instead, a notation must
be inserted immediately preceding the proposed amendment in substantially the following language:
"Substantial rewording of Bylaw. See Bylaw _ for present text." Amendments to these Bylaws shall
be evidenced by a certificate of the Association which shall include recording datx identifying the
Declaration of Condominium for THE VIEWS AT BAY PCINTE CONDOMINIUM and shall be
executed in the form required for the execution of a desd. Any such amendment is effective when
properly reccrded in the Public Records of St. Johns County, Florida.

X. Association Seal. The seal of the Association shall have inscribed thereon the
name of the corporation, the year of its organization, and the words "nonprofit” or "not-for-profit”.
Said seal may be used by causing it or a facsimile thereof to be impressed, affixed, reproduced or
otherwise.

Xi. Liability in Excess of [nsurance Coverage. In any lewal action in which tha

Association may be exposed to liability in excess of insurance coverage protecting it and the Unit
Owners, the Associarion shall give notice of the exposure within a reasonable time to all Unit Owners
who may be exposed to the liability and they shall have the right to intervene and defend.

XIL Roster of Unit Qwners, Voting members and Mortgagees. Each Unit Owner shall
file with the Association a copy of the deed or other document showing his ownership and, where
appropriate, the Certificate Designating Voting Representative required pursuant to Article IT of these
Bylaws. The Association shall maintain such infonnation in a booklet entitled "Owners of Units".
A Unit Owner who mortgages his Unit shall notify the Association of the name and address of his
mortgagee and shall file 2 copy of the note and martgage with the Association. A Unit Owner who
satisfies a montgage covering a Unit shall also notify the Association thereof and shall file a copy of
the satisfaction of mortgage with the Association. The Association shall maintain such information
in a booklet entitled “Mortgagees of Units".

XiIl.  Lease of Units. Each Unit Ovmer who leases his Unit, whether or not the approval of the
Association is required with respect to such lease, shall provide the Association which such
information as the Association may reasonably require with respect to his lessee and shall include in
the lease as a condition and term of such lease the agreement of lessee to abide by the provisions of
the Declaration of Condominium, the Declaration of Covenants, Restrictions and Financial
Obligations, these Bylaws and the Rules and Regulations, as well as any other instrument which may
be binding upon Unit Owner.

XIv. Construction. Whenever the masculine singular form of pronoun is used in these

16

Non-Order Search Page 95 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



081466F50672

Bylaws, it shall be construed to mean the masculine, feminine or neuter, singular or plurai. whenever
the context so requires. Should any of the covenants herein imposed be void or become
unenforceable at law or in equity, the remaining provisicns of this instrument shall, nevertheless, be
and remain in full force and effect.

XV. Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way detine, limit or describe the scope of these Bylaws or the intent of any
provision hereof.

XVIL Arbitration. Disputzes arising with respect to tae operation of the Condomirium
among the Developer. the Association and/or the Unit Owners may be submitted to mandatory
nonbinding arbitration. Arbitration proceedings shall be held pursuant tc Section 718.1255 of the
Act. If the paries agree to submit the dispute te arbicration as herein provided, the decision of the

: arbitrators shall be final and binding upon al! parties if 2 compiant for a trial de novo is not filed in a
court of competent ‘urisdicton in which the condominium is located within 30 days.

XVII. Certificate of Compliance, Compliance from a licensed electrical contractor or electrician
may be accepted by the Association Board of Administration as evidence of compliance of the
Condominium Units to the applicable fire and life safety code.

The foregoing was adopted as the Bylaws of THE VIEWS OF BAY POINTE
CONDOMINIUM ASSOCIATION, INC. a corporation not for profit under the Jaws of the State
/londa at a meeting of the Board of Administration held on the day of 32 day of

A

SECRETARY,

i:few\baypointe\bylaws.lim é/

(Seal)
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RULES AND REGULATIONS
OF
THE VIEWS AT BAY POINTE CONDOMINIUM ASSOCIATION, INC.

I The sidewaiks, entrances, passages, vestibules, stairways, elevators, corridors, halls, parking
lots, driveways and like portions of the Common Elements of the Condominium Buildings shali not
be cbstructed or used for any purpose other than ingress and egress to and from Condominium Units.

2, No sign. advertisement, notice or other lettering shall te exhibited, inscribed, pain:ed or
affixed on any part of the outside of 2 Condorninium Unit or Building or on any part of the Common
Elements without prior written consent of the Association. Additionaily, no awning, canopy, shutter
or other projection shall be attached 10 or placed upon the outside walls or roof of the building unless
approved by the Association.

3 Neither the exterior of the Condominium Units, including all apourtenarces, nor any part of
the Common Elements shall be painted, decorated or modified by any Condominium Unit Owner or
resident without the prior written consent of the Association, which consent may be withheld on
purely aesthetic grouads within the sole discretion of the Asscciation.

4, A Unit Gwner shall not cause anything to be affixed or attached to, hung, dispiayed or placed
on the exterior walls, doors, balconies or windows of the building, nor shall such Unit Owner screen
cr otherwise enclose his connecting balcony, atrium, terrace or roof deck without the consent of the
Association. Curtains and drapes (or linings thereof) blinds, shuttess, shades or other window
covering which face on extericr windows or glas. doors of Units shall be white or off-white in color.

5, Nothing other than balcony-type furniture and plants may be kept on patios, balconies,
atriums, terraces and roof decks. In the event of'a hurricane waming, all of the foregoing items must
be brought inside a unit or removed from the condominium regime.

6. The exterior portions of all doors which face Common Elements shall be uniform in
appearance and color and all exterior hardware shall be identical.

7. No door mats may be placed in the hallways or corridors and no ornaments or decorations
may be hung on the walls of the hallways and corridors.

8. No Unit Owner may install or permit to be instailed any window air conditioning unit in his
Unit or in the Common Elements.

9. No radio or television installation may be permitted in a Unit which interferes with the
television or radio reception of another Unit. N2 antenna or aerial may be erected or installed by a
Unit Owner on the roof or exterior walls of the building and, if same is erected or installed, it may
be removed, without notice, by the Association at the cost of the Unit Owner installing same.
Citizens band and ham radio installations are strictly prchibited.

Exhibit “F"
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10, All doors leading from the Condominium Unit to Common Elements shall be closed at all
times except when in actual use for ingress and egress.

1. No Condominium Unit Owner or resident shall play upon or permit to be played any musical
wisitumeni. or operate or permit to be operated a phonograph, radio, television set or other
loudspeaker in a Condominium Unit between the hours of 11:00 P.M and the following 8:00 A.M.
if the same shall disturb or annoy other occupants of the Condominium.

12.  All garbage and refuse are to be deposited only in the facilities provided for that purpose.

13.  No garbage cans, supplies, milk bottles, or other articles shall be placed in the halls, balconies,
or staircase landings, nor shall any linens, cloths, clothing, curtains, rugs, mops, or laundry of any
kind, or other articles, be shaken or hung from any of the windows, doors cr balconies, terraces, roof
decks, patios or the like.

14.  There shall not be kept in any Condominium Unit or in any storage facility any inflammable,
combustible or explosive fluid, material, chemical or substance, except for normal household use.
The Association will not be responsible for loss of or damage to any property in the storage rooms.

15.  Pets shall not in any way disturb any other Condominium Unit Owners and shall be kept on
leashes at all times or hand carried through the Common Elements of the Condominium Progerty.
Pets must be with their owners at all times. Unless otherwise approved by the Board of Directors
of the Association, A Unit Owner may keep two dogs or two cats or one of each, (unless such dog
is a seeing eye dog), fish in a fish tank or small caged birds. No other pets are permitted. Lessees,
tenants or guests are not permitted to keep any pets.

16.  Any automobile improperly parked in a space reserved for any Condominium Unit Owner
may be towed away at the automobile owner's expense. Automobiles belonging to residents of the
Condominium must bear the identifying sticker, if any, provided by the Association.

17.  Parking areas may be used only for the purposes permitted by the Declaration. By way of
ilhustration, no skateboarding or bicycle riding shall be permitted in the parking areas. Car washing
is permitted only in the area, if any, designated by the Association for such purpose.

18.  No motor vehicle (except bicycles) which cannot operate on its cwn power shall remain on
the premises for more than twenty-four (24) hours, and, except in emergencies, there shall be no
repairs of motor vehicles made while on the Condominium Property.

19.  Employees of the Association are not to be sent out of the building by Unit owners for
personal errands. The Board of Administration and/or its management agent shall be solely
responsible for supervising employees of this Association.

20.  The personal property of Unit Owners must be stored either in their respective Units, or (if

({8 ]
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applicable) assigned storage areas.

21.  No Unit Owner shall make or permit any disruptive noises or noxious fumes in the building,
or permit any conduct by any persons that will interfere with the rights, comforts, or conveniences
of other Unit Owners.

22.  The Association may retain a passkey to all Units. No Unit Owner shail alter any lock or
install a new lock without providing the Association with an additional key.

23. A Unit Owner who plans to be absent during the hurricane season, must prepare his Uit prior
to his departure by:

(a) Removing all furniture, plants and other objects from his patio, terrace, atrium, roof
deck or balcony; and

(b)  Designating a responsible firm or individual if other than the Association, to care for
his Unit, should the Unit suffer hurricane damage, and fumnishing the Association with the names of
such firra or individual. Such firm or individual shall contact the Association for clearance to instail
or remove hurricane shutters and such parties shall be subject to the approval of the Association.

24.  No drilling of floors or ceilings is allowed for attachment or hanging of any material,
including, without limitation, planters and hammocks, unless reviewed and approved under competent
engineering supervision as required by management.

25.  Fire Exits shall not be obstructed in any manner.

26.  No commercial or business purpecse shall be conducted in any Unit. No Unit Owner may
actively engage in solicitation for commercial purposes.

27.  Recreation fecilities may be reserved for private parties only through the Manager. All
functions must conclude by 11:00 p.m. Ttie Association may require a forfeitable cost deposit as a
condition of allowing the same.

28.  Before a Unit is to be occupied by guests in the absence of the Unit Owner, 2 written guest
identification notice [isting names and length of stay must be furnished to the Manager.

29. A Unit Owner shall be liable for the expense of any maintenance, repair, replacement or
damage to the Common Elements rendered necessary by his or her acts or by those of any membgr
of such Unit Owner's family or the guests, employees, agents or lessees of the Unit Owner or his
family.

30.  No Unit Owner or lessee shall invite in his absence any person not in residence to use the
Condominium facilities.
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31. A Unit Owner seeking to make an aiteration, addition or improvement to his Unit shall submit
the plaiis and specifications for same to the Board of Administration whether or not the approval of
the Board is required under the terms of the Declaration of Condominium or the Bylaws of the
Association. A Unit Owner who causes damage to another Unit or to Common Elements as a result
of his making an alteration, additior. or improvement to his Unit shall be liatle therefor to the Owner
of such other Unit or to the Association as the case may be. :

In the event of conflict between the provisions of these Rules and Regulations and the Bylaws
of the Association or the Declaration of Condominium, the Bylaws shali supersede the Rules and
Regulations and the Declaration of Condominium shall supersede both.

\fcwibaypoint\final 'copics\rules
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A2 2002

LEGAL DESCRIPTION: (INGRESS, ECRESS TO FUTURE MARINA) EASEMENT B

A 3 FOOT ENTRANCE, EXIT AND WALKWAY, SITUATED IN A PART OF BLOCK 44-B

OF THE OFFICIAL. MAR OF THE CITY OF ST. AUGUSTINE, DATED JUNE 12, 1923,

"ALL LYING IN TOWNSHIP 7 SOUTH, RANGE 30 EAS™, ST. JOHMNS COUNTY, FLORIDA, MORE
MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A U.S. GOVERNMENT MONUMENT LOCATED AT THE INTERSECTION
OF THE NORTH LINE OF BLOCK 49 IN SAID CITY WITH THE WEST UNE OF MARINE
STREET; THEMCE N 82°02°00" E 36.10 FEET TO HE SOUTHWEST CORNER OF
BLOCK 44~B OF SAID CITY; THENCE N 82°02'00" E ALONG THE SOUTHERLY LINE
OF BLOCK 44-~B A DISTANCE OF 408.86 TO THE POINT OF BEGINNING OF THIS
LEGAL DESCRIPTION; THENCE S 82°02'00" W ALONG THE SOUTHERLY LINE OF
BLOCK 44—B, A DISTANCE OF 3.00 FEET; THENCE N 09°21'03" W, A DISTANCE OF
350.20 FEET, THENCE M 81°25'33" €, A DISTANCE OF 3,00 FEET, THENCE

3 09°21'03" E, A DISTANCE OF 350.23 FEET TO THE POINT OF BEGINNING.

SAID EASEMENT CONTAINING 00.62 ACRES MORE OR LESS.

Exhibit “G’
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SKETCH OF A LEGAL DESCRIPTION

SCALE MAY CHANGE DUE TO
PHCTOCOPY REFRODUCTION
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LEGAL DESCRIPTION: (PHASE 2)

A PHASE OF CONSTRUCTICN SITUATED IN A PART OF BLOCK 44~B OF THE
OFFICIAL MAP OF THE CITY OF ST, AUCUSTINE DATED JUNE 12, 1923, ALL
LYING IN TOWNSHIP 7 SOUTH. RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA,
MORE PARTICULARY DESCRIBED AS FOLLN'WS:

COMMENCING AT A U.S. COVERNMENT MCNUMENT OCATED AT THE INTERSECTION
OF THE NORTH LUNE OF BLOCK 49°IN SAID CITY WTH THE “EST LINE OF MARINE
STREEY; THENCE N 82°02'00" £ 38,10 FEET TO THE SOUTHWEST CORNER OF
BLOCK 44-B OF SAID CITY AND THE EAST LUINE OF SAID MARINE STREET; THENCE
N 82702'00° £ 256.97 FEET TO THE FOINT OF BEGINNING OF THIS DESCRIFTiON;
THENCE N 08'44'53" W, A DISTANCE OF 15,68 FEET; THENCE N 38:30'33" W,
A DISTANCZ OF 23.86 FEET; THENCE N 26°05°23" W, A DISTANCE OF .81 FEET;
THENCE N 5118°42° W, A DISTANCE OF 2.80; THENCE N 85'59'46° W, A
DISTANCE OF 3,32 FEET; THENCE N £9°08°55° W, A DISTANCE OF 2.00 FECT;
THENCE S 81°28'33" W, A DISTANCE OF 0.98 FEET; THENCE N B9°48'S83" W,
A DISTANCE OF 4.32 FEET; THENCE N 06'S219° W, A DISTANCE OF 5,58 FEET;
THENCE N 81°26'33° £, A DISTANCE OF 14.11 FEET; THENCE N 49°50'44° E,
A CISTANCE OF 2.30 FEET; THENCE N C8°33'05" E, A DISTANCE CF 2.2¥ FEET;
THENCE N 00°25'26" W, A LISTANCE OF 1.18 FEET: THENCE N 08°33'27" W,
A DISTANCE OF 1.97 FEET; THENCE N J8'31'S2” W, A DISTANCE OF 0.90 FEET;
THENCE N 83°34'08" W, A DISTANCE OF 0,70 FEET; THENCE N 46°08'14° W,
A DISTANCE OF 2.89 FEET; THENCE N 37°37'18" W, A DISTANCE OF 1.68 FEET;
THENCE N 0833'27" W, A DISTANCE OF 3.94 FEET; THENCE N 0933'03° £
A DISTANCE OF 1.88 FEEY; THENCE N 18'48'05" E, A DISTANCE OF 5.72 FEET;
THENCE N 04°44°45" E, A DISTANCE OF 9,27 FEET; THENCE N 08°33'27° W,
A DISTANCE OF B,37 FEET; THENCE N 08'33'27° W, A DISTANCE OF 8. 69 FEET
THENCE N 01°26'27" £, A DISTANCE & 5.18 FEE"'. THENCE N 08°33'27° W,
A GISTANCE OF 109.78 FEET; THENCE N 20'29'43 ¥, A DISTANCE OF 13.43 FEET;
THENCE N 3102'17° W, A DISTANCE OF 3.05 FEET, THENCE N J000'47" W,
A DISTANCE OF 1.53 FEET; THENCE N 24'49'26" ¥, A DISTANCE OF 1.30 FEET
THENCE 1§ 08°33°27° W, A DISTANCE OF 1.77 FEET: THENCE N 15"83°43" E,
A DISTANCE OF 0.83 FEET; THENCE N 32'52'30° E, A DISTANCE OF 1.18 FEET;
THENCE N 42'48'17° E, A DISTANCE OF 1,58 FECT; THENCE N 28°58°21' E,

. A DISTANCE OF 6.16 FEET; THENCE N 00'53'32" E, A DISTANCE OF 1.52 FEET;
THENCE H 0210'30° W, A DISTANCE OF 345 FEET, THENCE N 19°56"18° W,
A DISTANCE OF 3.70 FEET; THENCE N 40°04'03" W, A DISTANCE OF 4.48 FEET;
THENCE M 83°30°51° W, A DISTANCE OF 5.08 FEET; THENCE N 71°3915° W,
A DISTANCE OF 4.78 FEET; TYHENCE N C0'37'15° E, A DISTANCE OF 7.42 FEET;
THENCE N 20'3%°38° €, A DISTANCE OF 23.90 FEET; THENCE N 08' 33'27° W,
A DISTANCE OF 13.45 FEET; THENCE N 8126°33° E, A DISTANCE OF 147,47 FEET;
THENCE S 0921°'03" E, A DISTANCE OF 320.20 FFET; THENCE S £202°01°W,
A DISTAMCE 151,30 FEET YO THE POINT OF BEGINNING.

SAID EASEMENT CONTAINING 1.24 ACRES MORE OR LESS.
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LECAL DESCRIPTION: {PHASE 3)

A PHASE OF CONSTRUCTION SITUATED IN A PART OF BLOCK 44~B OF Thi
OFFICIAL MAP OF THE CITY OF ST, AUGUSTINE, DATED JUNE 12, 1923, AND
PARY OF TREMERTON STREET NOW VACATED, CITY OF ST, AUGUSTINE, ALL
LYING IN TCWMSHI? 7 SCUTH, RANGE 30 EAST, ST. JOHMS CCUNTY, FLORIDA,
MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A U.S, GOVERNIENT MONUMENT LOCATED AT THE INTERSECTION
OF THE NORTH UNE OF BLOCK 48 IN SAID CITY WITH THE WEST UNE OF MARINE
STREEY; THENCE N 82°02'00™ £ 3610 FRET ‘TO' THE POINT' OF BEGINNING, SAID
SAID POINT ALSO BEING THE SOUTHWEST CORNER OF BLOCK 44~B OF SAID CITY
THENCE N 21°41'17° W, ON THE WFEST UNE OF SAID BLOCK 44—8 AND THE
EAST LINE OF SAID MARINE STREET, A DISTANCE OF 13063 FEET; THENCE
N 81°26'33" £, DEPARTING SAID WEST UNE OF BLOCK 4¢~B AND THE EAST
LINE OF SAID MARINE STREET, A DISTANCE OF 1.45 FEEY; THENCE N 77702
- 44" E, A DISTANCE CF 4.01 FEET THENCE N-85'01'03" E, A DISTANCE OF 4.03 -
FEEY, THENCE § €4'52'40" E, A DISTANCE OF 3.33 FEET; THENCE $34'88'
25" € A DISTANCE OF 7,39 FEET, THENCE § 18°39'38" £, A DISTANCE OF 873
FEET, THENCE N 8128'33" £, A DISTANCE OF 24.00 FEET; THENCE N 08
2327 W, A DISTANCE OF 0.5¢ FEEY, THENCE N O433'38° W, A DISTANCE OF 2,67
FEET; THENCE N 0335'20" €, A DISTANCE OF 8.33; THENCE N 14°00'28° €,
A DISTANCE OF 4.84 FEET: THENCE N 27°24'35° &, A DISTANCE OF 7.88 FEET;
THENCE N 3528'38" €, A DISTANCE OF 5,50 FEET; THENCE N 24°28'38° E,
A DISTANCE OF 829 FEET; THENCE N 15724'48" E, A DISTANCE OF 7,04 FEET;

‘IHENQ S B138'11" €, A DISTANCE OF 3,08 FEEY; THENCE N 8427'15° E,
A DISTANCE OF 2.31 FEET; THENCE S 12'42°03" W, A DISTANCE OF 500 FEET;
THENCE S5 2111°50° W, A DISTANCE OF 0.73 FEEYT; THENCE N 81°26'33" E,

X A DISTANCE OF 210,59 FEET; THENCE S 08'33'27° E, A DISTANCE OF 33.69 FEET;
THENCE S 08°33'27° £, A DISTANCE OF 8.37 FEET; THENCE S 04'44'48° W,

' A DISTANCE OF 9.27 FEET; THENCE § 18'45'08° W, A UISTANCE OF 8.72 FEET;
THENCE S 08°S3'03" W, A BISTANCE OF 1,56 FEET; THENCE § 0A'33'27° E,

: A DISTANCE OF 3.94 FEET: THENCE S 37°37'18" £, A DISTANCE OF 1.86 FEET;
THENCE S 48°08'14° £, A DISTANCE OF 2.60 FEET, THENCE S 5334'08° €
A DISTANCE OF 0,70 FEET; THENCE S 39°31'52° E. A DISTANCE OF 0.86 FEET;
THENCE S 0832'27° E, A DISTANCE OF 1.97 FEET; THENCE S 0028'28° E,
A DISTANCF OF 1,46 FEET; THENCE S 08'33'03° W, A DISTANCE OF 2.23 FEET;
THENCE S 49°50°44" W, A DISTANCE OF 2.50 FEET; THENCE § 81'28'33° W,
A DISTAHCE OF 14.11 FEET; THENCE S 0652'18° £, A DISTANCE OF 5.58 FEET;
THENCE S 80°48'53" E, A DISTANCE OF 4.32 FEET, THENCE N 81°26'33° E,
A DISTANCE OF 0,98 FEET; THENCE S 8505'85° £, A DISTANCE OF 2.00 FEET;
THENCE S 6539°46" €, A DISTANCE OF 3.32 FEEY, THENCE S 8118'42° €,
A DISTANCE OF 2.90 FEET; THENCE S 26'05'23" £, A DISTANCE OF 9.81 FTET,

- THENCE S J8730'33" E, A DISTANCE OF 23.88 FEET: THENCE S 08'44'53° €,
A DISTANCE OF 15.68 FEET; THENCE S 8202'01° W. A DISTANCE OF 253.86
FEEY TO THE POINT CF BEGINNING.

SAID EASEMENT CONTAINING 0.87 ACRES MORE OR LESS.
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Estimated Operating Budget Of
The Views at Bay Pointe Condominium 59 Units
a 1l - Dec e 5 All Phases
I. Ezpenses for the Association and Condominium:
a, Administration of the Asgsociation:
Monthly Annually
Adninistrative Manager NA NA
Taxes and Licenses $£0.00 $600.00
b.Management Fees: $609.00 $7,200.00
c.Maintenance $95.00 $1,140.00
Maintenance Contracts:
Elevators §71.45 $855.90
Air Conditioner , §125.00 $1,500.00
Security Gates $100.00 $1,200.00
Pool $250.00 $3,000.00
Suilding Small tools $10.09 $120.00
Exterminating $20.00 $240,00
. Grounds and Lawn $1,016.33 $12,196.00
; Building Supplies &
; Materials $5.00 $60.00
Other NA NA
4.Rent for Recreation and Other
Common used Facilities: NA NA
e.Taxes upon Association property NA NA
f.Taxes upon Leased Areas: NA NA i
g.Insurance ‘ $3,083.33 $36,969.96
' h.Security Provisions:
Telephone/Gate/Answering Servize/Guard 30.00 30.00
i.0ther Expenses: Electric £1,250.00 $15,000.00
Garbage $&30.00 $7,560.00
Gas $100.00 $1,200.00
Sewer and Water $1,200.00 §$14,400.00
Professicnal Fees
(Legal & Acccunting) $200.60 $2,400.00
Telephone - $300.00 $3,600.00
Cable TV $840,00 $§10,080.00
office Suppiies & Postage $10.00 $120.00
ransportaticn Expenses $15.50 $186.00
{Gas/oil/ maintenance) $15.00 $180.00
j.Operating Capital NA NA
k.Reserves:
Reserve for Pavement Resurfacing:
Estimated Life: 5
Estimated Replacement Cost $12,000.00 $2G0.00 $2,400.00 '
Estimated Remaining
Useful Life 5
Current Balance in Account $0.00C
N e me
Estimated Life: 20
Estimated Replacement Cost $60,000.00 $250.00 $3,600.00
Estimated Remaining
Useful Life 20C
Current Balance in Account $0.00
|
Schedule 3
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Estimated Life: 10
Estimated Replacement Cast $€7,000.00
Estimated Remaining
seful Lite 10

Current Balance in Account $0,00
Reserve ir Copnditioners:
Estimated Life: 10
Estimated Repiacement Cost $4,00C¢.900
Estimaced Remaining

Useful Life 10
Current Balance in Account 50.00
e [of i 41} :
Estimated Life: 10
Estimated Replacement Cost $5,000.C0
Estimated Remaining

Useful Life 10
Current Balance in Aczcount $0.00
Ressarva for Peol & _Deck Resurfacing:
Estimated Life: 10

Estimated Replacement Cost $10,000.00

Estimated Remaining

Useful Life 10
Current Balance in Account $0,00
Other Reserve Funds:

1.Fees Payable to che Division

Totals without Reserves

Operating Budget per unit w/o Reserves (See below *)
Totals with Reserves

Operating Budget per unit w/ Reserves (See below *)

2. Expenses for a unit owner:

a.

b.

Rent for the unit owner, if subject

to a lease:

Rent payable by the unit owner directly
to the lessor or agent under any
recreational lease or lease for the

use of commenly used facilities, which
use and payment is a mandatory condition
of ownership and is not included in the
common expense or assessments for common
maintenance paid by the unit owners to
the association.

* UNIT OPERATION BUDGETS

Unit A

Non-Order Search
Doc: FLSTJO:1466-00577

Without Reserves

Monthly Annually
$167.90 $2,014.80
2

Grissors0684

. NA

$558.23 $6,850%. %8
$32.33 $395.96 ‘
$41.67 $500.00
$63.33 $999.95

NA
$19.67 $236.00 ,
$10,006.08 $120,072.36

$11,172.74

NA

NA

$134,072.88

NA

NA

Wich Reserves

Monthly

$187.4¢

Page 107 of 135

Annually

$2,249.76

Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



) D?s\'.lléb.‘uuo?q

; Unit B $222.13 $2,865,56 $243.03 $2,976.3¢
Unit C $177.41 $2,123.92 $158.09 $2,377.08
Unit D $148.99 $1,787.88 $166.3¢ $1,066.32
DNIowNnaYEe AnTeN T inalt s n o gy
3
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THE VIEWS AT BAY POINTE CONDOMINIUM
ST. AUGUSTINE, FLORIDA

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS CONTPACT AND THE DOCUMENTS
REQUIRED BY SECTION 718503, FLORIDA STATUTES, TO BE FURNISHED BY A
DEVELOPER TO A PURCHASER OR LESSEE.

ANY PAYMENT IN EXCESS COF 10 PER CENT OF THE PURCHASE PRICE MADE TO
DEVELOPER PRIOR TO CLGSING PURSUANT TO THIS CONTRACT MAY BE USED FOR
CONSTRUCTION PURPOSES BY THE DEVELOPER.

BURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made and entered into by and betweerr BAYPOINTE
DEVELOPMENT OF ST. AUGUSTINE, INC. (hereinafter referred to collectively as the
"Developer"), a corporation arganized under the laws of the State of Florida, whose address for the
purposes herzofis 1485 Shadweil Circle, Heathrow, Florida 32746, and

PURCHASER: ("Purchaser")
RESIDENCE ADDRESS:

CITY: STATE OR COUNTKY: -~
TELEPHONE: HOME: OFFICE

SOCIAL SECURITY NO.:

ADDRESS TO WHICH NOTICES SHOULD BE SENT:

In consideration of the mutual covenants and promises contained herein, the receipt and adequacy
of which are acknowledged by both Developer and Purchaser, it is agreed as follows:

TERMS
L Agreement to Sell and Purchase. Deveioper agrees to sell and Purchaser agrees to

purchase the following described property on the terms and conditions stated herein and subject to
all of the terms and conditions of the Declaration of Condominium of The Views at Bay Pointe
Condominium ("Declaration") , the Articies of Incorporation and Bylaws of The Views at Bay Pointe
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Association, Inc. ("the Association") and Chapter 718, Florida Statutes (the "Act") , as of the date
of the recordation of said Declaration:

(a)  Condominium unit of The Views at Bay Pointe
Condominium, according to the Declaration of Condominium thereof, to be recorded in the Public
Records of St. Johns County, Florida, together with all appurtenances thereto, including an undivided
interest in the common eiements of said Condominium as set forth in said Declaration (the "Unir")

(b)  Theright io the exclusive use of two (2) Parking Spacefs) which will be assigned
by Developer as follows:

(c) The personal property consists of. Reffigerator, over, microwave, washer, dryer,
- dishwasher, garbage disposal, stove.

All of the above-described property is sometimes hereinafter collectively referred
to as the "Property".

2. Purchase Price. The Total Purchase Price of the Property is $ and shall
be payable as follows: -
{a)  Deposit paid this date $ .
(b)  Additional deposit, if any, to be
paidby 5
(¢)  Additional earnest money $

deposit due 30 days before construction begins

(d)  Cashier's, certified check or money order drawn on
local funds and to be deiivered at the time of closing
and delivery of deed (subject to credits, adjustments
and prorations to the Total Purchase Price

as required by this Agreement) $
(e)  Total Purchase Price $
3. Deposits may be made by personal check (subject to clearance). The balance due at

closing, adjusted for prorations and other adjustments previded for in this Agreement, together with
Buyer's closing costs. must be paid in cash or by cashier's check at closing. This is an all cash
transaction and this agreement is not contingent upon buyer obtaining financing.

(L8]
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4. Deposits

(a)  Subject to the provisions of Subparagraph (b) of this Paragraph 4. the deposits
shall be held and disbursed by STENSTROM. McINTOSH, COLBERT, WHIGHAM &
SIMMONS, P.A., P.O. Box 4848, Sanford, FL. 32772-4848 (or a successor escrow agent qualified
to act as such under the Act) in accordance with the terms and conditions of the Escrow Agreement,
a copy of which is included in the condominium documents. By executing this Agreement, Purchaser
agrees that all deposits (including deposits made under reservation deposit receipt agresments) shall
hereafter be held under the terms of the Escrow Agreement, a copy of which Escrow Agreement is

‘ appended to the Condominium Documents. The deposits escrowed may be deposited in separate
accounts or in common escrow or trust accounts or may be commingled with other escrow accounts
keld by Escrow Agent. Escrow Agent is authorized upon direction by Developer to invest the
escrowed funds in securities of the United States or any agency thereof or in savings or time deposits
incured by an agency of the United States. Purchaser may obtain a receipt for his deposit from
Escrow Agent upon request. All interest earned on escrowed funds shall be payable to Developer
unless Purchaser properly terminates this Agreement in accordance with Florida law, in which case
interest earned on deposits from the date of execution of this Purchase Agreement by Purchaser, shal!
be payable to Purchaser. In no event shall Purchaser be entitled to interest earned on funds escrowed
pursuant to a reservation deposit receipt.

(b)  Inlieu of escrowing Purchaser's deposits as provided i Subparagraph (a) of this
Paragraph 4, Developer may, subject to obtaining such approval as may be required under the Act
from the Division of Florida Land Sales and Condominiums of the Department of Business and
Professional Regulation, provide other assurances, such as, but not limited, posting a surety bond or
an irrevocable letier of credit, that such portion of the deposits as would otherwise be required to be
held in Escrow will be refunded to a Purchaser upon demand if a Purchaser is entitled to such refund
under this Agreement or the Act. If Developer avails itself of the provisions of this Subparagraph
4(b), then Developer shall be entitled to withdraw trom escrow and use all or such portion of the
deposits as Developer may elect.

(¢)  The Purchaser hereby consents to the Developer utilizing any deposit monies in
excess of 10 percent of the purchase price for the actual construction and development of the
condominium property.

THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN
NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE
DATE OF EXECUTION OF THIS AGREEMENT BY THE PURCHASER. AND RECEIPT BY
PURCHASER OF ALL CF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY THE
DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. THIS AGREEMENT IS
ALSO VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NQTICE OF THE
PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF
RECEIPT FROM THE DEVELQOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS
OR MODIFIES THIS OFFERING IN A MANNER THAT IS ADVERSE TO THE PURCHASER.

(98]
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ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO EFFECT.
PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE
THAN 15 DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS
REQUIRED. PURCHASER'S RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT
CLOSING.

5 Conveyance Title to the Unit shall be good, marketable and/or insurable and shal] be
conveyed to Purchaser by special Warranty Deed, subject to the following encumbrances:

(a)  Agreements respecting utilities and conditions, restrictions, reservations,
limitations, and easements of record at the time of closing.

(b)  Terms and conditions of-the Declaration of Condominium, together with all
exhibits thereto, and the other documents, if any, referred to herein or in the Condominium
Documents.

(c)  Taxes for the year in which this transaction is closed and subsequent years,
(d)  Any mortgage executed by Purchaser which encumbers the Unit.

{e)  Liens for work done or material furnished at the request of Purchaser.

® Applicable zoning ordinances and regulations.

(g)  wviens for public improvements.

6. Proof of Title and Obijection to Title. An ALTA binder issued by a title insurer licensed

to do business in Florida in an amount equal to the Total Purchase Price (exclusive of closing Costs)
shall be delivered to Purchaser at least 10 days prior to closing. Developer will not provide an
abstract to the subject property. The tender to the Purchaser of a binder showing title in the name
of the Developer, subject only to the exceptions set forth in Paragraph 5 of this Agreement ard the
standard printed exceptions contained in an ALTA owner' s binder shall be proof that the title to the
property is good, marketable and/or insurable. An owner’s title insurance policy will be issued by said
title insurer and delivered to Purchaser within ninety (90) days following the closing and the recording
of all the documents. If Developer is unable to deliver an owner's title insurance binder or pulicy as
a result of defects in title, the Developer shall not be obligated to cure any objections or defects in
title, but shall he afforded a reasonable time (not less than sixty days) within which to cure any
objections or defects in title. If Developer does not timely cure such objections or defects, the
Purchaser may accept title in its then existing condition without any reduction in the Purchase Price:
or the Purchaser may terminate this Agreement and be entitled to the return of all sums paid by
Purchaser in accordance with this Agreement, in which case the Developer shall be released and
relieved of any and all further liability to Purchaser and this Agreement shall become null and void
and ot no force and effect. The title insurance binder may show as a requirement or exception to title

Non-Order Search Page 112 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



DR1466P50689

a lien for Developer's construction loan and land loan and other liens which shall not constitute
objections ta title by Purchaser if the same are discharged by Developer at or immediately following
the closing, and Developer may use the proceeds due it at closing to satisty such mortgage or liens.

7. Closing of Transaction.

4 (a)  This transaction shall be closed after the issuance of a certificate of cccupancy for
the Unit and recordation of the Declaration of Condominium, on the date designated by Developer
in a notice given by Developer to Purchaser, which notice shall be given not less than ten (10) days

, prior to the designated closing date. Developer may reschedule the closing date at its sole discretion

: but will in all events give Purchaser ten (10) days notice prior to the new closing date. At closing,

Purchaser shall pay the balance of the Purchase Price due at closing and execute and deliver all

instruments required to close this transaction. Should Purchaser fail to do all acts and execute all

instruments necessary to close this transaction on the designated closing date, the Developer may
deciare this Agreement to be in default and proceed in accordance with Paragraph 9 below; or, at

Developer's option, designate a new closing date which may be less than ten (10) days after the

originai closing date, in which event the Purchaser shall pay to the Developer interest at the maximum

legai rate (or in the event that there is none, at the rate of 18% per annum) on the halance of the

Purchase Price of the Unit due at closing from the originally designated date of closing tc and

including the date of closing as subsequently determined by Developer. Although the estimated date

of completion is set forth in the Condominium Documents, Purchaser may be required to close before
or after such date in accordance with the provisions of this Paragraph.

(b)  The closing shall be held at the Developer's office or such other location as
Developer may designate.

(c)  The Purchaser agrees that, whenever he is called upon to do so, he shall execute
all instruments as are required by Developer to implement this Agreement ard consummate this
transaction.

(d)  The payment by Purchaser at closing as set forth in subparagraph 2(e) above shall
be paid by cashier's check drawn upon a bank located in the State of Florida. All references in this
Agreement to "cash" shall be deemed to require payment by cashier's check as herein provided.

(e)  The Purchaser shall pay the following expenses at closing:

(1)  The Association assessment against the Unit for Common Expenses,
prorated from the date of closing to the first day of the next succeeding assessment period.

%) Initial contribution to the Association in an amount equal to two (2)
months maintenance.

(3)  lnsurance then in existence, ad valorem taxes. and any other proratable

n
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items will be prorated as of the date of closing for the Purchaser's Unit.
(4)  Attorneys' fees for any attorney retained by Purchaser.

(5)  All mortgage closing costs including but not limited to loan origination
points, survey and appraisals.

(6) Purchager shall reimburse Seller for any utility deposits or hook-up fees which
Seller may have advanced prior to closing for the Unit.

(f)  Real estate taxes and other expenses and revenues of said properiy shali be
prorated as of the closing date. Taxes shall be prorated based upon the taxes for the year in which
the transaction is closed less the maximum discount allowed by law if the amount of the taxes for that
year is known on the date of closing. If the taxes for the year this transaction is closed are not known
and the condominium was separately taxed in the year prior to the ycar the transaction closes, taxes
shail be prorated based upon the prior year's tax less the maximum discount allowed by law. Ifthe
taxes are not known for the year in which this transaction is closed and the condominium Unit was
not separately taxed in the previous year the taxes shall be prorated upon the taxes becoming known
and the tax bill or a copy thereof being delivered to each party (rather than at the closing) . Purchaser
shall pay the tax and Developer shall reimburse the Purchaser for its pro rata share (which is to be
calculated based on the amount of taxes payable after giving effect to the maximum discount allowad
by law) within thirty (30) days of Purchaser's request tor such reimbursement. This provision
pertaining to the proration of taxes shall survive the closing.

(g)  Certified liens for public improvements, if any, shall be paid by Developer.

(h)  Pending liens for pubiic improvements, if any, shall be assumed by Purchaser.

- 8 Qbligations of Developer and Purchaser.

(a)  Developer may make maodifications to Developer's plans and specifications, and
substitute materials, equipment and fixtures of substantially equal or better quality. Purchaser agrees
to clese on the Unit herein described in compliance with the terms of this Agreement with such
modifications and changes as herein permitted and with such shading and gradations in color aad
texture as may vary from samples, models or color charts of interior portions of the unit including,
v/ithout limiting the generality of the foregoing, cabinets, tile, mica and the iike. If Developer makes
any modifications or substitutions which have a materiai and adverse effect on the value of the Unit,
Purchaser will be given fifteen (15) days from the notice of such modification in which he may elect
to cancel this Agrezment and obtain a refind of his deposit. If Purchaser does not elect to cancel this
Agreement within such fifteen (15) day period. Purchaser wili be required to close on the Unit in
accordance with the terms hereof, notwithstanding the mcdification or substitution thereto.
Developer shall turnish the Purchaser with 2 copy of any and ail amendments to documents
Developer shall have complete discretion in finishing details. landscaping, amenities and beautification
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of the Condominium Property and Developer may exercise such discretion without impediment. i
Developer offers Purchaser a choice of colors on any item in the Unit, Purchaser must select color
within 15 days from the Effective Date of this Agreement. Failure by Purchaser to make such choice
within said 15 days shall mean Developer may select colors tor Purchaser. Nothing herein contained
shall require Developer to offer a choice of color on any item.

(b)  Theacceptance by Purchaser of the Special Warranty Deed to the Unit together
with the other instruments of conveyance, if any, shall be deemed full performance on the part of the
Developer of all its agreements, obligations and representatiors as set forth herein, except as to
matters or things reduced to a specific written obligation in szid warranty Deed and in the other
ciosing documents. Developer shall have the right to require such an acceptance by Purchaser on the
face of the Deed or by separate instrument.

{c)  Except for the warranties contaired in the deed of conveyance and the warrarities
required by the Act as the same is in effect on the date of this Agreement (but not including any
warranties which may be provided in tuture amendments to the Act) , No warranties, guarantees, or
promises, express or implied, of any type including, without iimitation, anv warranty of
merchaniabiiily, fiiness for a particuiar purpose, habitability or construction have been made to or
relied upon by Purchaser in making the determination to execute and close pursuant to this
Agreement. Developer shall in no event be iiable for incidental and/or consequential damages caused
by or in connection with, pertaining to or relating to any article, improvement, component or other
item of property, whether such item is warranted or not. The Purchaser hereby acknowledges that
he has personally reviewea the Condominium Documents for the Condominium and found both the
Property and the Condominium as described thercin acceptable and suitable for his purposes; that he
has relied upon his own judgment in making such determinations; and that there were no warranties,
guarantees or promises, expressed or implied, with respect to the Property or the Condominium by
any of the agents, employees or representatives of the Developer or any independent contractor of
the Developer except those which have been specificzlly set forth in this Agreement and the
Condominium Documents for the Condominium together with all exhibits thereto. It is specifically
agreed and understoad that verbal promises and representations are not valid and that any promises
or understandings not specifically described in this Agreement are hereby expressly disclaimed.

(d)  Purchaser covenants and agrees to abide by and comply with all of the terms.
provisions and conditions of this Agreement, the Declaration and all exhibits theretc, which covenant
and agreement shall survive the delivery of the Deed.

(e) At closing, Developer shali deliver any assignment of the parking spaces to be
assigned to Purchaser pursuant to this Agreement. Such parking space will not be conveyed to
Purchaser but will constitute a portion of the Limited Common Elements of the Condominium and
the instrument by which the Purchaser's use of such parking spaces is established shall not be
recorded among the Public Records of St. Johns County. Florida.

9. Default by Purchaser. [f Purchaser fails to perform any of the covenants and obligations
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“made by him or any of the terms and provisions of this Agreement required by him to be performed
or fails to execute and deliver any instrument required by Developer or otherwise fails to comply with
any of the requirements on the part of the Purchaser to be performed hereunder, the Developer may
declare this Agreement terminated and retain all monies paid hereunder as liquidated and agreed upon
damages since the amount of actual damages is incapable of ascertainment. This provision has been
specifically agreed upon by the parties because a default on the part of the Purchaser would have
serious adverse financial effects upon the developer, an a result of' increased costs, expenses and fees
having been incurred by Developer and by its having lost the opportunity to sell the Unit to other
prospective purchasers.

10.  Default by Developer. if Developer fails to corplete the Unit (for purposes heresf, 2 unit
is complete when it is reac’y for occuparicy with all necessary and customary utilities available) within
two (2) years from the date this Agreement is signed by Purchaser, Developer shall be in dafault
under this Agreement unless performance by Developer is hindered or delayed by circumstances and
conditions beyond Developer's control which render periormance impossible as recognized under
Florida law including, without limiting the generality of the foregoing, the unavailability of materials
at reasonable cost due to material shortages and Acts of God. In such case, Purchaser may elect to
receive either a refund of his deposit, together with interest earned therecn, if any, or to bring an
action against Developer for specific performance. Developer shall not be liable for monetary
damages to Purchaser as a result of Developer's failure for any reason including reasons witiin
Developer's control to close pursuant to the terms of this Agreement. Developer shall return to
Purchaser the deposits or sums paid to Developer together with interest thereon only if Purchaser
waives in writing his right to bring an action for specific performance at the time of default.

I, Qccupancy of Unit and Inspection.
()  The Unit has not been previously occupied. The estimated date for completion
of the Unit is , but in any event, the Unit shall be completed (for purposes .

hereof, a Unit is complete when it is ready for occupancy with all necessary and customary utilities
available) within two (2) y=ars from the date this Agresment is signed by Purchaser except as such
period may be extended by delays due to circumstances beyond Develoner' s control making
performance impossible, as these are recognized by Florida law, including, without limiting the
generality of the foregoing, the unavailability of materials at reasonable cost due to material shortages
and Acts of God. Developer shall make the Unit available for closing and occupancy promptly upon
completion of'the Unit.

(b}  Prior to the closing of this transaction, Purchaser, in the presence of a
representative of Developer, shall inspect his unit, the tuilding in which the Unit is iocated, the
appurtenances and other condominium property with the exception of the other Units. Purchaser,
at the time of inspection, shall present to Developer's representative a written, signed and
acknowledged list of all defects in workmanship and/or materials which pertain to Purchaser's Unit.
If such defects constitute defects in workmanship and/or material under the standards for the quality
of construction prevalent in St. Johns County. Florida. Developer will remedy the defects at its sole
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cost and expense and will do sc within a reasonable period of time, taking into consideration the
work, developmeni and construction at the Condominium and the availability of workmen. The
defects enumerated on such list shall not constitute grounds for the adjournment of the closing by
Purchaser nor for the imposition of any condition to closing upon Developer. The Purchaser’s failure
to inspect. the Unit shall not cause any delay in the closing. No escrows ot holdback of closing funds
shall be permitted  All repairs will be performed based on normal construction practices and
availability of materials.

(¢)  The model condominium Units and common elements which may be shown in
renderings or other advertising materials or which may be dispiayed may contain certain items for
demonstration purposes that are not included i the Condominium Parcel, including, but not limited
to, model furniture and accessories, and office equipment and furniture.

12.  The Condominium Association. Purchaser acknowledges this to be a subscription to

membership in the Associaticn and specifically authorizes the first Board of Administrators of the
Association to enter into such agreements and to take such actions as it in its sole discretion deems
necessary to fulfill the purposes of the condominium community. Purchaser is required under the
terms of this Agreement to make an initial contribution to the capital of the Association in an amount
equal to two (2) months maintenance. Said initial contribution may be expended by the Association
for any purpuse including, but riat limited to, payment of current comincn expenses, reimbursement
to the Developer of any sums expended by the Developer on behalf of the Association such as utility
deposits and the like, purchase of cffice equipment and other equipment deemed necessary for the
operation and maintenance of the commecn elements and fundinig of the reserve for replacement and
contingencies.

No funds receivable from unit purchasers or owners and payable to the association or collected
by the develaper on behalf of the association, ather that regular periodic assessments for commen
expenses as provided in the declaration and disclosed in the estimated budget pursuant to
5.718.303(1)(b)6 or 5.718.504(20)(b), shall be used for payment of common expenses prior to the
expiration of the period during which the developer or other person is excused from payment of
assessments,

13.  Further Assurances. Develooer and Purchaser will, whenever and as often as they shall
be requested to do s by the other, execute, acknowledge and deliver or cause to be executed,
acknowledged and delivered any and all conveyances, assignments and all such further instruments
and documents as may be necessary in order to complete all conveyances, transfers and sales herein
provided and to do any and all other acts and to execute, acknowledge and del.ver any and all other
documents so requested or as are necessary in order Lo carry out the intent and purposes of this
Agreement.

4. Binding Effect and Assig

(a)  This Agreement and the terms and provisions hereof shall be binding upon the
heirs, personal representatives, successors and assigns of the parties hereto.
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(b)  Developer may transfer or assign at any time or times the rights and obligations
it has under this Agreement, in which event such transferee and assignee shall be substituted in place
of the Developer under this Agreement and it shall be entitled to the benefits of and may enforce
Purchaser's covenants, representations and warranties hereunder. On any such assignment by
Developer, the Developer's liability and obligations hereunder or under any instruments, documents
or agreements made pursuant hereto shall be binding on such transferee and Developer shall be
relieved of all liability hereunder.

(c)  This Agreement, and Purchaser's interest herein, may not be sold, assigned or
transferred by Purchaser. The transfer of the legal or beneficial interest in or to a corporation, trust
or other entity which is the beneficiary of this Purchase Agreement shall be an assignment of the
interest of the Purchaser.

15.  Miscellaneous.

(a)  Purchaser herein specifically grants authority to the Developer, to file and place
among the Pubiic Records of St. Johns County, Florida, prior to closing all documents required to
be filed by Florida Statutes in order to legally create and maintain the existence of this Condominium
and Condominium Association, including, but not limited to, the Declaration of Condorminium, the
Articles of Incorporation and Bylaws of the Condominium Association. Purchaser waives any rights
which it may have as a result of the execution of this Agreement to approve or disapprove any plats,
plans or other documents to be submitted by Developer to any governmental authority exercising
jurisdiction over the Condominium,

(b)  Until such time as all of the Condominium Units are sold, the Developer reserves .
the right to make such use of the common elements of the Condominium as is necessary for its sales .
program. Such use, however, shall not unreasonably interfere with the enjoyment of said property
by the Unit Owners,

(c)  Safety and insurance requirements require that Purchaser may not have access or
entry to the Unit or Condominium project during construction and prior to the closing of the
tranisaction, nor may Purchaser store any of his possessions ir or about the Unit or the Condominium
Property pricr to the closing of the transaction without the express consent of the Developer. In no
event shall Purchaser hire or employ any person, firm or corporation to do any work in or on the Unit
while sard Unit is under construction until after closing of title and the transfer of possession of the
Unit to the Purchaser. Purchaser further acknowledges that it has reviewed the condominium
documents and the restrictions therein regarding improvements, changes, alterations and exterior
decoration of the Unit and agrees to abide by such restrictions. This provision shall survive the

closing.

(d) Al rights of Purchaser under this Agreement are subordinate and inferior to any
mortgage placed on the property by Developer.
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(e) The Association reserves the right to amend the Condominium Documenis without
prior notice to or consent from Purchaser. All such amendments shall be delivered to Purchaser prior

to closing.

16.  Return of Documents. Ifthis Agreement is canceled for any reason Purchaser agrees tc.
: promptly return to Developer all of the Condominium Documents in the same condition as when
' received by Purchaser, reasonable wear and tear excepted. If Purchaser fails to promptly return such
documents, Purchaser agrees to pay Developer ONE HUNDRED DOLLARS ($100. 00) to defray
Developer' s cost in preparation and printing such documents. This provision shall not prevent

Purchaser from obtaining the immediate return of their deposit plus any interest thereon.

17.  Extras. Purchaser shall order extras pursuant to a separate written agrecment Purchaser
shall pay for the extras in full simultaneonsly with the placement of the order. Developer may use the
monies paid by Purchaser to pay for the extras and/or for construction purposes in order to provide
i Purchaser with the items ordered.

.8, Notige. All notices to be given hereunder shall be given in writing by registered or
certified mail, postage prepaid, with a return receipt requested (unless sent outside of the United
States, in which event written notices may be sent by regular air mail} to the addresses set torth on
the first page of this Agreement and shall be effective as of the date on which said notice is mailed
except that a notice of change of address is etfective when it is received.

19.  Time of Essence. Time shall be of tiie essence of this Agreement

20. Risk of Loss. Ifthe improvements are damaged by fire or other casualty before the
delivery of the warranty Deed and can be restored 1o substantially the same condition within a period
of one hundred eighty (180) days thereafter, the Developer shall have the option to restore the
improvements and the closing date hereunder shall be extended for a similar period, if necessary. If
Developer fails to restore said damage within said one hundred eighty {180) days, then Purchaser
shall be entitled to receive the return of all deposits, made hereunder and all parties shall be released
of any and all obligations and liabilities as a result of this Agreement.

21.  Recording ofthis Agreement. Developer and Purchaser agree that neither this Agreement
nor any short-term summary hereof shall be recorded in the Public Records of St. Johns County,

Florida, unless both parties mutually agree, in writing, to the contrary.

22.  Governing Law. This Agreement shall be governed by the laws of the State of Florida.

23 Attorneys Fees. In the event either party hereto shall institute legal proceedings in
connection with, or fcr the enforcement of. this Agreement, the prevailing party shall be entitled to
recover its costs of suit, including reasonable attorneys' fees. at both trial and appeilate levels,

24, Entire Agreement. This Agreement contains the entire agreement between the parties
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hereto. No promise, representation, warranty or covenant not included in this Agreement has been
or is being relied on by either party. Each party has relied on its own examinaticn of this Agreement
and the provisions hereof, and the counsel of its own advisers, and the warranties. representations and
covenants expressly contained in the Agreement itself The failure or refusal of either party to inspect
the Agreement or cther documents, or the failure to obtain legal or other advice relevant to this
transaction, constitutes a waiver of any objections, contention or claim that might have been based
on such reading, inspection cr advice. No madification or amendment to this Agreement shall be of
any force or effect unless in writing and executed by the Purchaser and the Developer.

25.  Sgveraoility. Ifany provision of this Agreement is invalid or unenforceable as against any
person, the remainder of this Agreement and the applicability of such provision to other persons or
circumstances shall not be affected thereby. Each provision of this Agreement except as otherwise
herein provided shall be valid and enforced to the fuliest extent permitted by law.

26.  Brokers. Seller has agreed to pay a commission at closing to NEIL WEIN REALTY. At
closing, NEIL WEIN REALTY agrees to pay a commission, if applicable, to the following broker
! (“Broker™):
Address:
Phone Number: Comimission; % of the purchase
price. net of any incentives, to be paid only in the event the transaction closes.

27.  [osulation.
' FTC Disclosure Requirements With Respect
The Insulation of the Condominium Usi
Insulation will be instalied in each condominium unit that meets or exceeds all Florida energy code
requirements.

K 28.  Radon Gas Disclosure. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present hezlth risks to persons who are exposed
to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings
in Florida. Additional information regarding radon and raden testing may be obtained from your
county public health unit.

THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE
OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF
EXECUTION OF THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY
PURCHASER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY THE
DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. THIS AGREEMENT [S
ALSO VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE OF THE
PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF
RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH MATERIALLY ALTERS
OR MODIFIES THE OFFERING IN A MANNER THAT IS ADVERSE TO THE PURCHASER.
ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO

12
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EFFECT. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT

-~ MORE THAN 15 DAYS AFTER THE PURCHASER HAS RECEIVED ALL OF THE ITEMS
REQUIRED. PURCHASER'S RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE
AT CLOSING.

IN WITNESS WHEREOF, the parties have-duly executed this Agreement on the date set forth.

SIGNED, SEALED AND DELIVERED BAYPOINTE DEVELOPMENT OF
IN THE PRESENCE OF. ST. AUGUSTINE, INC.

By:

Date cf Exezution:

(Witnesses as to Developer)

ANY PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO
DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE USED FOR
CONSTRUCTION PURPOSES BY THE DEVELOPER.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

PURCHASER

(Witnesses as to Purchaser) PURCHASER

Date of Execution:

Any modification or amendment to'the printed language of the above Purchase Agreement or
any additionsl provisions to this Purchase Agreement shall not be valid and entorceable unless in
writing and signed by both the Purchaser and the Developer.

i fzwibaypoinittinal ‘copievpurchas'agm

Non-Order Search Page 121 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



0R1466P50698

[ ] ESCROW AGREEMENT

THIS AGREEMENT is made by and between BAYPOINTE DEVELOPMENT CF ST.
A UGUSTINE, INC. a Florida corporation, collectively having an office at 1485 Shadwell Circle,
Heathrow, Florida, 32746 (hereinafter collectively referred to as "Developer"), and STENSTROM,
McINTOSH, COLBERT, WHIGHAM, and SIMMONS, P.A., P. O. Box 4848, Sanford. Florida,
32772-4848 (hereinafter referred to as "Escrow Agent”).

WITNESSETH:

WHEREAS, Developzr proposes to construct and develop a condominium project to be
known as THE VIEWS AT BAY POINTE CONDOMINIUM in St. Johns County, Florida (the
"Condominium"); and

WHEREAS, Deveioper desires to make arrangements to escrow the deposit on each contract
for the sale and purchase of a unit in the Ccndominium (the "Purchase Contract") in accordance with
the provisions of the Florida Condominium Act; and

WHEREAS, Escrow Agent is desirous of acting as such on behalf and in connection therewith
has consented to hold all receives pursuant to the terms and provisions hereof;

NOW THEREFORE, in consideration of the premises the covenants herein contained, ten
dollars and other good and valuable consideration, receipt of which is hereby acknowledged, the
Escrow Agent and the Developer agree as tollows:

I. From time to time, Developer will deliver checks payable to the Escrow Agent, which
will represent deposits on Purchase Contracts, together with the following: (a) a copy of the executed
Purchase Contract, and (b) an executed "Notice of Escrow Deposit" in the form of Exhibit "A"
attached to this Agreement. The Escrow Agent shall provide receipt of the deposit on Exhibit "A"
to a Purchaser upon on request. Any monies paid by a purchaser under a reservation agreement for
the Condeminium Unit described in the Purchase Contract shall be subject to the provisions of this
Escrow Agreement from and after the delivery to Escrow Agent of the copy of the executed Purchase
Contract of such Purchaser. The term deposit as used herein shall mean any deposit paid by a
purchaser pursuant to the terms of the Purchase Contract and/or any deposit paid by the Purchaser
under a reservaticn agreement for the same Condominium unit.

2. Escrow Ageni shall disburse the Purchaser’s deposit escrowed under a Purchase
Contract plus all interest earned thereon in accordance with the following:

(a) To the Purchaser as soon as possible but in any event within thirty (30) days
after receipt of either (I) the Developer' s written certification that the Purchaser has properly
terminated his Purchase Contract or {ii) a letter from Purchaser requesting return of the deposit and
enclosing a copy of the exacuted Contract or condominium document receipt evidencing that the

1

Schedule 5

Non-Order Search Page 122 of 135
Doc: FLSTJO:1466-00577 Requested By: c.herzog, Printed: 12/11/2019 9:15 AM



RY

Non-Order Search

Doc: FLSTJO:1466-00577

v

demand for return of the deposit is made within fifteen (15) davs of execution of the Purchase
Contract or of delivery of the condominium documents:

(b)  To the Developer within thirty (30) days after the receipt of the Developer's
written certification that the Purchase Contract has been terminated by reason of the Purchaser's
default in performance of Purchaser's obligations thereunder tcgether with a copy of De eloper's
natice of default to Purchaser,

(¢} If the deposit of a Purchaser plus interest thereon has not been previously
disbursed in accordance with the provisions of subparagraphs 3(a), or 3(b) above, the same shall be
disbursed to the Deveioper at closing: provided, however, that Escrow Agent shall not be obligated
to make any disbursement under this subparagraph 3(c) if prior to the disbursement the Escrow Agent
receives from Purchaser writien notice of a dispute between the Purchaser and the Developer.

(d)  The Escrow Agent shall at any time make distribution of the Purchaser's
deposit upon written direction duly exccuted by the Developer and Purchaser.

3. The Escrow Agent shall invest the deposits as directed in writing by the Developer
from time to time in securities of the United States or any agency thereof or in savings or time
deposits in institutions insured by an agency of the United States. The funds in escrow may be
deposited in separate accounts or a common escrow or irust accounts handled by Escrow Agent
provided Escrow Agent keeps accurate records of all funds deposited hereunder on a per Unit basis.
The Escrow Agent is hereby released from any liability which may result from the manner in which
the deposits are invested or from the failure of any institution in which Developer directs that such
savings or time deposits be invested. Escrow Agent shall be entitled to retain in its common escrow
or trust account funds in such amount as it deems necessary to cover refund requirements prior to
maturity of the investments.

4. The Escrow Agent may act in reliance upon any writing or instrument or signature
which it, in good faith. believes to be genuine, may assume the validity and accuracy of any
statements or assertion contained in such writing or instrument; and may assume that any person
purporting to give any writing, notice, advice or instruction in connection with the provisions hereof
has been duly authorized to do so. The Escrow Agent shall not be Lable in any manner for the
sufficiency or correctness as to form, manner or execution, or, validity of any written instructions
delivered to it, nor as to the identity, authority, or rights of any person executing the same. The
duties of the Escrow Agent shall be limited to compliance with the written terms of this Agreement
or to disbursements of the deposits in accordance with the written instructions described above. The
Escrow Agent undertakes to perform only such duties as are expressly set forth herein, and no
implied duties or obligations shall be read into this Agreement against the Escrow Agent. Upon the
Escrow Agent's disbursing the deposit of a Purchaser in accordance with the provisions hereof, the
escrow shall terminate as regards said Purchaser's deposit, and Escrow Agent shall thereafter be
released of all liability hereunder in connection therewith.

5. The Escrow Agent may consuit with counsel of its own choice and shall have full and

19
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complete authorization and protection for any action taken or suffered by it hereunder in 2004 faith
and in accordance with the opinion of such counsel. The Escrow Agent shall otherwise not be liable
for any mistakes of fact or error or judgment, or any acts or omissions of any kind unless caused by
its willful misconduct or gross negligence, and Developer agrees to indemnify and hold the Escrow
Agent harmless from any claims. demands, causes of action, liability. damages, judgments, including
the costs of defending any action against it together with any reasonable attomeys' fees incurred
therewith, in connection with the Escrow Agent's undertaking pursuant to the terms and conditions
of this Escrow Agreement, unless such act or omission is a result of the willful misconduct or gross
negligence of the Escrow Agent. Escrow Agent shall not be liable for ioss or impairment of any
escrowed funds in the course of collection or while on deposit with a bank, due te bank failure,
insolvency or suspension.

6. In the event of disagreement abou! the interpretation of this Agreement, ar about the
rights and obligations, or the propriety, of any action contempiated by the Escrow Agent
hereunder,Escrow Agent may, at its sole discretion, file an action in interpleader to resolve the said
disagreement. Escrow Agent shall be indemnified by Developer for all costs, including reasonable
attorneys' fees; in connaction with the aforesaid interpleader action.

7. The Escrow Agent may resign at any time upon the giving of thirty (30) days written
notice to the Developer. If a successor Escrow Agent is not appointed within thirty (30) days after
notice of resignation, the Escrow Agent may petition any court of competent jurisdiction to name a
successor Escrow Agent and the Escrow Agent herein shall be fully relieved of all liability under this
Agreement to any and all parties, vpon the transfer of the escrow deposits to the Successor Escrow
Agent either designated by the Developer or appoirted by the court.

8. This Agreement shali be construed and enforced according to the laws of the State
of Florida.

9. This Agreement represents tite entire agreement between the parties with respect to
the subject matter hereof anc shall be binding upcn the parties, their respective successors and

assigns.

10.  Developer may terminate this Agreement by giving Escrow Agent thirty (30) days
wiitten notice of its election to terminate Escrow Agent's services hereunder. This Agreement shall
terminate on the 30th day following either the notice of resignation of Escrow Agent pursuant to
paragraph 7 hereof or the notice of terminaticn of this Agreement by Developer pursuant to this
paragraph. Developer shall name 2 Successor Escrow Agent no later than seven days prior to the
effective date of termination. Upon transfer of the deposits hereunder to the Successor Escrow
Agent, Escrow Agent shall be relieved of all further liability under this Agreement.

11, The Escrow Agent will be compensated for its services hereunder in accordance with
a separate letter agreement.

[¥¥)
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IN WITNESS WHEREOF. the paities have executed this Agreement on this <o day of
hagors . 1997.

BAYPOINTE DEVELOPMENT OF ST.
AUGUSTINE, INC.
a Florida Corporation '

e 1)

PRES( & Enr

STENSTROM, McINTOSH, COLBERT
WHIGHAM. & SIMMOANS, P.A.

" F L —
FRANK'(].- WHIGHAM, ESQUIRE
ESCROW AGENT

Iafewbaypoinis escrow.agm
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NOTICE OF ESCROW DEPOSIT

The undersigned notifies you that they have entered into a Purchase Contract for the purchase
of the above condominium unit and deliver herewith a deposit of § __ in accordance with
the Purchase Contract, an executed copy of which is attached to this Notice.

The undersigned acknowledge that the Escrow Agent may be required to deposit and invest
the escrowed funds in securities of the United States or any agency thereof or in savings or time
deposits in institutions insured by an agency of' the United States, pursuant to the Escrow Agreement
between STENSTROM, McINTOSH, COLBERT, WHIGHAM, & SIMMONS, F.A., P. 0. Box
48438, Sanford, Flerida, 32772-4848, and Baypointe Development of St. Augustine, Inc., a Florida
corporation, and that the entire obligations of the Escrow Agent are set forti in said Escrow
Agreement.

NAME OF PURCHASER(S)

Social Security Number

of Purchaser(s):
Mailing Address of
Purchaser(s):
EREEREEALR
RECEIPT

Receipt is acknowledged of the above deposit, as evidenced by a copy of purchaser(s) check
attached, subject to clezrance of said funds. Such deposit will be held in escrow in accordance with
the requirements of Section 718.202 of the Florida Statutes and other applicable provisions of the
Fiorida Condominium Act, if any.

Escrow Agent
By:

Date of Receipt:

EXHIBIT "A" TO
ESCROW AGREEMENT

[: fawsbavpointeeserow.ept
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This Instrument Prepared By:

GRANTEE S.S. 4:

PROPERTY APPRAISER'S PARCEL
IDENTIFICATION (FOLIO) No(S):

THIS SPECIAL WARRANTY DEED, made the day of L 199
by BAYPOINTE DEVELOPMENT OF ST. AUGUSTINE, INC., a Florida corperation, herein-
after called the Grantor, to

. whose post office address
is , hereinafter called the Grantee:

(Whenever used herein the terms "grantor” or "grantee” include all the parties to this in-
strument and the heirs, legal representatives and assigns of individuals, and the  succes-
sors and assigns of corporations).

WITNESSETH; that the Grantor, for and in consideration of the sum of TEN AND NO 100
DOLLARS ($10.00), and other gocd and valuable considerations to said Granzor in hand paid by
said Grantee, the receipt whereof is hereby acknowledged, hereby grants, bargains and sells to the
Grantee, the following described land, situate, lying and being in St. Johns County, Florida, to
wit:

Condeminium Unit Number ____in The Views At

Bay Pointe Condorminium, according to the Declaration of
Condominium of The Views At Bay Pointe Condominium,
recorded in official Records Book . atPage

of the Public Records of St. Johns County, Florida,

Subject to:
l. Real estate taxes and assessments for the
current year.
2 Zoning and building ordinances and regulations.
3. Covenants. conditions, restrictions,

agreemants. reservations, easements and
limitations of record.

1
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4. The Declaration of Coridominium of The
Views At Bay Poiate Condominium, including
all exhibits and amendments thereto.

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging or
in anywise appertaining,

To Have and to Hoid, the same in fee simple forever.

And the Grantor hereby covenants with said Grantee that is lawfully seized of said land in fee
simple, that the Grantor has good right and lawful authority to sell and convity said land; and
hereby warrants the title to said land and will defend the same against the lawful cIanms of all per-
sons claiming by, through or under the said Grantor.

IN WITNESS WHEREOF, the said Grantor has caused these presents to be executed in its
name, and its corporate seal to be affixed hereto by its duly authorized officer, the day and year
first above written,

Signed, sealed and delivered Baypointe Development of St.
in the presence of: Augustine, Inc.

i By:

- Signature

. Printed Signature
Signature

Printed Signature

STATE OF FLORIDA )
COUNTY OF )

The foregoing instrument was acknowledged hefore me this day of 199,
by ,as of BAYPONTE

DEVELOPMENT OQF ST. AUGUSTINE INC., a Florida corporation who (_ ) is personally
known to me or (_) has produced as identification.

NOTARY PUBLIC
Print Name:
irfewhaypuintespevi®wa.ded (Afﬁx Notarial Seal)

(28]
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LECETRT_FOR. CONDOIILNTUN_ DOCUMENTS
The undern{gned acknowladgen that the documenta checked below have

heen recelved or, as to plana and npecifleatlonn, wade nvablable

for Inspection. .

NWwaneomuasamasssnunnanan

tlame of Condomds Lun !

e VAEWIG N BAY. POLITE CONROMANLUM
Adidress of Concdomlnium _139 Marine Street

L. duguatine, Flowxdda . 084

Plave a checlk 1n Lhe column by each ltem document recelvaed or, for

Lhe plang and gpeclfications, wade avalliable Cor lngpectlion. I an

I Lem doen pob apply, pleee "H/AY Ly Lhe coluwn.

RECEIVED LTEM

Pronpectus Yext

beclaration of Condomlulum

Artlcien of Incorporation

Nylawn

Betimoted Operating tudgel

Form of Purchase Agrecment

Rules and Regulationa

Covenanteo and Restrlctions

H/n Ground l.ease

nwn tanagement and Malntenance Contract

for {tore 'Than Oue Yaar

/N Renewable Hanagement Contractle

Lease of Recreakional and Other Facilitiew
to be Used Bxclualvely by Unlt Owners of
Subject Coundominiumag

t/n

t/n beclaration of Sarvitude

Salen Hrochurcen

2
>
>
2
>
>
2
>
>
>
EY
>
2
>
>
2
>
>
>
>
>
2
>
>
2
>
>
2
>
>
>
>
>
>
2
>
>
>
>
2
>
»
o
>
>
>
>
>
>

Pliage Davelopwent Descriptlon
(Ses 710.503(2) (k) and 504 (14)
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N .
RECELVER > LrEM
" .
N/A > lLease of Recreational and Other Facilities Lo
> be Used by Unit Owners With Other Condominluma
> {See 710.,503{2) th}) '
>
>
N/A > Deacription of Management for Slngle Management
> of Multliple Condowinlums (Sea 710.503(2) (k)
2
> t
H/A > Conversion Inapection Report
2
>
t/n > Conversion Termite lngpzctlon Report
L -
> Plol: Plan
>
>
» Floor P'lan
2 —_—
> Burvey of Land and Graphle Descriptlon
> of ILuwprovemen:s
>
> '
> Execulted Escrow Agreament
P -
>
MADE >
AYAILADLE > W0t
>
> Pians and Specilicatlons
>

THE PURCHASE AGREEHENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEM
NOTICE OF TIIE BUYER'S INVENTION ‘1'0 CANCEL WITIIN 15 DAYS AFTER TR
DATE Oi." EXECUTION OF ''iE PURCHASE AGRESMENT BY 'FIIE BUYER AlD ‘
RECEIPT By ‘Il BUYER OF ALL OF THE UOCUMENTS REQUIREL TO BE
DELIVERED 70 HIM BY THE DEVELOPER UHDER SECTIOH 718,503, FLORIUA
S'UATUTES. THE AGREEMENT 18 ALSO YOIDABLE BY THE DUYER BY
DELIVERING WRITPEN NOTICE OF THE BUYER'S INVENTION TO CANCEL WI'NNIEN
15 DAYS AFTER TIE DATE OF RECEIPT FROM THE DEVELOPER OF NANY
AMENDMENT #WHICH MATERIALLY ALTERS OR MODIFIES ‘THE OFFERING IN A
MANNER ‘TUAT I8 ADVERSE T0 ‘TIIE BUYER. ANY PURPORTED WAIVER OF THESE
VOIDABILITY RIGHTS SUALL BE OF NO EFFECT. DBUYER MAY EXTEND 'THE
TIME FOR CLOSING FOR A PERIOD OF NOT MORE TIIAR 15 DAYS AFTER THE
BUYER 1IN RECEIVED ALL OF THE DOCUMENTS REQUIRED.

BUYER'S RIGIT FQ VOLD TRE PURCHASE ACGREEMENT SUALL TERMINATE AT
CLOSING.

, 1997,

Executed thise — day of

Ruyer

fluyer

Qs \BAYTONITARCCESPT
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Drapared bv: FRANK €. WHIGHAM, ESQUIRE
P. 0. Box 4343
Sanford, FL 32772-4343
Recorded in Public Records St. Johns County, -FL
Clerk# 97002747 O.R. 1219 PG 879 12:15PM 01/24/1997
" Recording $13.30 Surcharge $2.00 Doc Stamps $14,000.J0
Barcel I.D. # RE#20i395-0000

SPECIIL WRRSANTY DEZD

THIS SPECTIAL WARRANTY DEED made the 21xd day of January, 3. D,
1967, by BAYPOINT VENTURES, INC., a Florida corporation, herainafzer
called the Grantor, to BAYPOINTE DEVELCPMENT OF ST. AUGUSTINE, INC.,
wheose address is 1485 Shadwell Circle, Eeachrow., Florida 212746,
hersinafrner called the Grantee.

WITMNESSETE:

That the Grantor, for and in consideration of thc sum of $10.00,
and other valuable censideracions, receipt whereof s herehy
-acknowledged, hereby grants, barzains, sells, aliems, remises, releases,
convevs and confirms unto the crantess all that certain land situate in
St. Johns County, Florida, viz:

Sae Exhibit "A", which is actached herets and
incorporated hersin by reference;

THE CONSIDERATION FOR THIS SPECTIAL WARRANTY DEED IS THE CANCELLATION
BY GRANTEES OF THAT CSRTAIN NOTZ AND MORTGAGE HERETOPORE EXISTING ON
THE PROPERTY DESCARIBED HEREIN, RYECUTED BY RND DEVELOPMENT, INC., A
PLORIDA CORPORATION, AS MORTGAGOR, TO WILLIAM C. DARKER, AS
MORTGAGZEZ, DATED NOVEMBER 8, 1595 AND RECORDED NOVEMBER 13, 1395 IN
OFPICIAL RECORDS BCOR 1139, PAGE 0361, OF THE PUBLIC RECORDS OF ST.
JOENS COUNTY, PLORIDA, WHICH MORTGAGE HAS AN APPROXIMATE BALANCE OF

$2,000,000.00.

TOGETEER with all the tanements, hereditzamencs, and appurtenances
thereto belonging or in anywise appertaining.

TO HAVE AND TO EOLD, the same in fae simple forever.

AND the Grantor heraby covenants with said Grantae that the Grantcr
is lawfully seized of said land in £2e simple; that the Grantor has cced
right ‘and lawful authority tc sell and convey said land, and hersby
warrants the title to said land and will defend the same acainsc the
lawful claims of all persons claiming by, through or under Grantor; and

Schedule 8
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1 encumbrances, except taxes accruiag

that said land is free of al
9%, rescricticns, reservaticns, easements

subsequenc to December 31, 1¢
and limications of record.

IN WITNESS WHEREOQOF, the said Grantcr has s ed and seale hesea
prasents the dav and year first abcve writien. /

Sicned, Sealed and Delivered
in the Prassencs of Witnesses:

RY?OIVT/%VVYURES;/INC
-

Pl I -~
Sicnature o SAM MRJZOUR, \Predident
Coscmm G ,,';,,' | . 101 Wymore RoMc/ Ste. 500
Prznded.:l aty ', Alcamonte Springs, FL 32714
k, \-f 4\ [ —

athre .
LF‘\I\K C N (,g' L\,CI’HI'\

Printed Signac

STATE OF FLORIDA )
COUNTY CF SEMNIOLZ )

I KEEREBY CERTIFY that cn this day, before me, an officer duly
authorized to adminiscer ocaths and take acknowledgments, personally
appearad SAM MAJTZOUB, Prasidaenc of BAYPOINT VENTURES, INC., a Florida
corporation, who is personally kaown to me to be the pexson dusczibed
in and who executed the foregoing instrument, who acknowledged before
me that he executed the same, that I rzlied upon the following form of
identification of the above-named person: FL Drrecs Liconse and
that an oath was/was nct taken.

WITNESS my hand and official seal inm the County and State last
aforesaid this 23zrd day of Januaxy, A. D. 1997,

Mo o fs)nd

Notary/ Public; State of FL

My Commission Expires:
(seal)
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FREQUENTLY ASKED QUESTIONS AND ANSWERS SHEET

THE VIEWS AT BAY POINTE
vy As of January 31, 1999,

Q: What are my voting rights in the condominium association?

A: Each owner of a Unit is entitled to one vote for each unit
awned.

Q: What rastrictions exist ia the condominium documents on my
right %o use my unit?

A: The unit meay only be used for residential purrcses. Article
10.1 of the Declaration of Condominium of The Views AL Bay
Poince Condominjium (the declaration) stipulates this. No
Unit may be divided into & smaller Unit snd no structural
additions may he made to the Unit. Sas Arcicle 10 of the
declaration. Pets are limited by the number allowed. No
rooms way be rentod. Theae restrictions are ideantified in
the con um documents in The Rules And Regulations Of THE
VIEWS AY BAY POINTE CONDOMINIUM ASSOCIATION, INC.

Q:  What rastrictions sxist in the condominium documents on the
leasing of my unit?

A: The Unit may only be leased for periods of three months ~r
longer. The written approval of the proposed tanant and the
leass terms by the Association must be obtained prior to
leasing the Unita. Article 15.1(b) of the Declaration of
Condominium and Article 15.3(3) of the Declaration of
Condominium places restrictions on the iease of the uni:.

Q: How much avre my assessments to the condominium association for
wy unit typs and when are thay due?

A:  Aspegsments are due on the first day of esach calendar month.
Attached as Scnedule 3 iz an estimatsd initiel annual
opsrating budget and Schedule of Unit Owner's Expensas. The
estimated monthly assessments for each Unit Cwner is defined
in the cperating budget.

Q: Do I have to be a member in any other association? If ao,
what is the name of tha association and what are my voting
rights in this aasociztion? Also, how much are my assessments?

A: No.

Q: Am I required to pay rent or land use fess for recreational or
other commonly uded facilities? If su, how much am I

1
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obligatad to pay annually?

A: No.

Q: Is the condominium assoziation or cther mandatory membershiyp
aseaciation involved in any court cases in which it may face

liability in excess of $100,000.00? If so, identify each sguch
cage,

A, No.

¢
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