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DECLARATION OF CONDOMINIUM
| OF
OCEAN GATE PHASE 11, A CONDOMINIUM

This Dec lﬁfﬂuO"‘ of Conddominium (the "Declaration” or "Declaratlon of Condominium") is
made this _/{ “day of March, 1999, by Ocean Gate Development Inc., a Florida corporation,
whose address is 4730-B Highwvay A1A South, St, Augustine, FL 32084 (the “Developer”).

The Developer makes the followving declarations.

1. Submission of Real Property to Condominium_Ownership, Developer, being the
owner of the fee simple titte to the property described in Exhibit A attached hereto, for itself, its
successors, grantees and assigns, hereby submits fo the condominium form of ownership and use
the land described in Exhibit A hereof, the improvements now and hereafier situated thereon, and
the easements and rights appurtenant thereto pursuant to Chapter 718, Florida Statutes, 1999, as
amended through the date hereof (the "Condominium Act"). The land submitted to condominium
is jocated in St. Johns County, Florida and consists of a parcel of real property (the "Land") upon
which will be situated residential improvements (the "Buildings") and common facilities which are
submitted hereby to condominivim ownership. All restrictions, reservations, covenants, conditions,
easements and limitations of record contained herein shalt constitute covenants running with the
land or equitable servitudes upon the land, as the case may be, shall run perpetually unless
terminated as provided herein, 2nd shallbe binding upen atl Unit Owners (as hereinafter defined).
In consideration of receiving and by acceptance of a grant, devise or mortgage, all grantees,
devisees or mertgagees, their heirs, personal representatives, successors and assigns, and all
parties ¢laiming by, through or under such persons, agree to be bound by the provisions hereof,
and the Articles of incorporation and the Bylaws of Ocean Gate Phase Ill Condominium
Assaciation, inc. (the “Phase lil Association”), Boththe benefits provided andtihe burdens imposed
shall run with each Unit and the interests in Common Elements as defined herein.

| 2, Name, The narmie by which the condominium is to be identified is OCEAN GATE
PHASE Ill, ACONDOMINIUM. The street address of the condeminium is 4730-B nghway A1A
South, St. Augustine, FL 32084
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0R1419P6 750

3. Definitions, The terms used in this Declaration of Condominium and its exhibits shall

have the meaning stated in the Condominium Act and as follows unless the context otherwise
requires:

3.1 "Amendment" means an amendment of this Declaration, in accordance with
the provisions hereof.

3.2  “Assessment’ means a proportionate share of the funds required for the

pnylnmnﬁl Comimon expenses inciuding, without limitation, SpeclaiAssessments which from time
to time is assessed directly against each Unit Owner.

3.3 "Articles" or "Articles of Incorporation” means the Articles of Incorporation
of Phase lll Association, to be recorded in St. Johns County, Florida, as they now exist and may
be amended from time to time hereafter.

3.4 "Board"meansthe Board of Directors of the Phase lli Association, which has
-been duly elected and qgualified in accordance with the Byvlaws.

_ 3.5 "Bylaws" means the bylaws for the government of the Phase 11l Association
as they now exist and may he amended from time to time.

3.6 "Charge" means the obligation of a Unit Owner to pay or reimburse the
money to the Phase Ill Association that cannot be secured as an Assessment pursuant to F.S.

718.116, but which will, if the charge is not paid, give rise to a cause of action against the Unit
Owner pursuant to this Declaration.

3.7 “Common Elements” shall include: (a) the portions of the Condominium
Property not included in the Units, exclusive of the Leased Amenities (as hereinafter defined) and
the Recreation and Other Facilities owned by the Developer; {b) tangible personal property owned
by the Phase LIl Association and required or useful for the maintenance and operation of the
Commeon Elements; {c) easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the Common Elements; (d) an
easement of support in every portion of a Unit which contributes to the support of a building; (e)
the property and installation required for the furnishing of utilities and other services to more than
one Unit or to the Common Elements; (f) easements for ingress and egress serving the
Condominium Property; (g) all other improvements owned or held for the common use, benefit and
enjoyment of all Unit Owners; and (h) any other parts of the Condominium Property designated to
be Common Elements in this Declaration or any amendment thereto,

3.8 "Common Expenses” means the expenses for which the Unit Owners are
liable to the Phase Ill Association, including the expenses of the operation, maintenance,
administration, repair and replacement of the Common Elements, the payment of rent to the
Developer for the Leased Amenities, the payment to Hibiscus (as hereinafter defined) for rent for
the Hibiscus Facilities (as hereinafter defined), the cost of carrying out the powers and duties of
the Phase 1ll Association and all expenses and assessments properly incurred by the Phase il
Association for the Condominium Property and any facilities serving the Coandominium Property.

3.9 "Common Surplus” means the excess of all receipts of the Phase Il
Association, collected on behalf of the Condominium including, but not limited to Assessments,

~ rents, profits and revenues on account of the Commeon Elements, over the amount of Commen
Expenses.
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0R1419PC 751

3.10 "Condominium" means OéEAN GATE PHASE Ill, A CONDOMINIUM,

3.11 *“Condominium Lease" means that certain Condominium Recreation Lease
ofthe Leased Amenities between the Developer, as Lessor, and Ocean Gate Condominium Master
Assaciation Inc., a Florida not-for-profit corporation, as Lessee.,

3.12 "Condominium Documents” means this Declaration andthe attached exhibits
setting forth the nature of the property rights in the Condominium and the covenants running with
the land governing these rights. All of the Condominium Documents will be subject to the
provisions of this Declaration, The order of priority of the Condominium Documents will be as
follows: (1) this Declaration; (2) Articles of Ingorporation; (3) Bylaws; and (4) Rules and
Regulations.

3.13 “Condominium Property" means the parcel of real property described in
Exhibit “A” attached hereto, together with all improvements built or to be built thereon, and the
gasements and rights appurtenant thereto.

3.14 ‘“Declaration of Condominium” or "Declaration"” means this Declaration of
Condominium and all Exhibits attached hereto, as the same may be amended from time to time.

3.15 "Developer’ means Ocean Gate Development, Inc., a Florida corporation,
and the successors and assigns of its development rights.

3,16 “Hibiscus" means the condominium resort development adjacent to this

- Condominium and commonly known as Hibiscus.

3.17 “Hibiscus Facilities” means those recreational amenities which are a part of
Hibiscus and which Unit Owners are entitled to use pursuant to that certain Declaration and Grant
of Easement dated as of January 5, 1996, and recorded in Official Records Book 1149, Page 918,
of the Public Records of St. Johns County, Florida (the "Hibiscus Agreement").

3.18 ‘“Institutional Mortgagee” means banks, savings and loan associations,
insurance companies, FHA and VA approved mortgage lenders and bankers, real estate
investment trusts, the Federal Home Loan Mortgage Corporation ("FHLIMC"), the Federal National
Mortgage Association ("FNMA"), servicing agents of FHLMC and FNMA and other lending

institutions or companies, which shall include the Developer, any assignee of a purchase money-

mortgage held by Developer and the servicing agent of such assignee, or anyone designated by

- the Developer.

3.19 “Insurance Trustee” means a national bank, having trust powers, which is
demgnated by the Phase Ill Association under Section 9 hereof to hold policies of insurance,
receive the proceeds thereof and disburse the same in accordance with Section 9. Until such time

as the Phase Il Association de5|gnates an Insurance Trustee, the Beoard shall perform the duties
of the Insurance Trustee contained in Section 9.

3.20 "Leased Amenities" means those certain Recreation and Other Facilities
described in Paragraph 4.6 hereof which are owned by the Developer, are not subject to

condominium, are leased to the Master Association pursuantto the Condominium Lease, and more
fully described in the Master Condominium Declaration,
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DR1419P6 752

3.21 “Limited Common Elements” means and includes those Common Elements
which are reserved for the use of a certain Unit or Units to the exclusion of other Units.

3.22 "“"Master Association" means OCEAN GATE CONDOMINIUM MASTER
ASSOCIATION, INC., a not for profit Florida corporation, and its successors.

3.23  "Phase III Association” means OCEAN GATE PHASE. III CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, and its successors, the entity which is

responsible for the operation and maintenance of this Condominium, including without limitation, the

collection of assessments for rent owed the Developer under the Condominium Lease for the Leased
Amenities and for other duties and obligations set forth herein and in the Articles and Bylaws.

3.24  "Recreation and Other Facilities” means the facilities described in paragraph 4.7
of the Master Condominium Declaration,

3.25 "Developer" means Ocean Gate Development Inc., its assignees, nominees and
SUCEessors,

3.26  "Special Assessment" means any assessment levied againstany Unit Owners other
than those assessments required by a budget adopted annually.

3.27  "Unit" means a part of the Condominium Property which is to be subject to
exclusive private ownership as defined in the Condominium Act.

328  "Unit Owner or Owner of Unit" means the record owner of a Unit.
4, Development Plan, The Condominium is described and established as follows:

4,1  Survey, Plot Plan and Graphic Description; Units. A survey of the Condominium
Property, a graphic description of the improvements in which Units are located, a typical floor plan of each
unit, and a plot plan are attached hereto as composite Exhibit "B" and made a part hereof, and together
with this Declaration are in sufficient detail to identify the Common Elements, Limited Common Elements
and each Unit and their relative locations and approximate dimensions. An identification of each Unit is
set forth on Exhibit "D" attached hereto.

4.2  Certificate of Surveyor. A certificate of a surveyor authorized to practice in the
State of Florida is set forth in Exhibit "C" attached hereto and made a part hereof stating that the
construction of the improvements is substantially complete so that the exhibits described in paragraph 4.1,
together with the provisions of this Declaration describing the Condominium Property, are an accurate
representation of the location and dimensions of the improvements and that the identification, location and
dimensions of the Common Elements and of each Unit ¢can be determined therefrom. As provided in
Section 718,104 of the Condominium Act, completed Units within each substantially completed Building
in the Condominium may be conveyed to purchasers notwithstanding that other Buildings in the
Condominium are not substantially completed, If Buildings to be located in the Condominium are not
substantially completed at the time this Declaration is recorded, the Certificate of Surveyor described above
(the "Certificate”) shall specifically state which Units and which Buildings are completed, including
certification that all planned improvements, including but not limited.to, landscaping, utility services, and
access to the Units and Common Element facilities serving the Building in which the Units to be conveyed
are located, have been substantially completed. A site plan attached as Schedule 1 to such Certificate shall
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0R1419P6 753

show as completed the Buildings so described in the Certificate. If the Certificate attached to this
Declaration as originally recorded states that less than all of the Buildings in the Condominium are
completed, then when and as such Buildings are completed, a Certificate in the form described above shall
be completed and filed in the public records of St. Johns County, Florida as an Amendment to this
Declaration. An Amendment of this Declaration for the purpose of adding a Certificate of Surveyor upon
completion of a Building need be signed and acknowledged only by the Developer and need not be
approved by the Phase IlI Association, or the Unit Owners, or lienors or mortgagees of Units or of the
Condominium Property, whether or not such signatures are ¢lsewhere required for an Amendment. No
Unit of the Condominium shail be conveyed umtil such time as a Certificate, as described above, including
certification that a!l planned improvements, including but not limited to, landscaping, utility services and
access to the Unit, and Common Element facilities serving the Building in which the Units to be conveyed

are located, have been substantially completed, and such Certificate is recorded with this Declaration or
as an Amendment thereto,

4.3  Share of Common Elements and Common Expenses. There shall be appurtenant
tc each Unit an undivided share of the Common Elements. The undivided shares, stated as a percentage,

in the Common Elemnents which are appurtenant to each Unit shall be calculated on a pro-rata basis based
upon the square footage of each Unit as set forth in Exhibit "D" attached hereto and made a part hereof.

The proportion and manner of sharing Common Expenses and owning Common Surplus shali also be as
set forth in Exhibit "D".

4.4  Easements,

(a) The Unit Owners in the aggregate shall be entitled to equal and full use and
enjoyment of all of the Common Elements except as they may be limited herein or as they may be
restricted by the rules and regulations adopted by the Board, which usage shall always be in recognition
of the mutual rights and responsibilities of each of the Unit Owners. Without limiting the generality of the
foregoing, the rights of the Unit Owners inand to the Common Elements are expressly subordinated to the
rights of parties furnishing utility (including without limitation electrical, gas, water, sewer and telephone)
services and cable or master antenna television services pursuant to easements, whether exclusive or
non-exclusive, granted by the Developer or the Phase 1If Association over, under, across, in or through
the Common Elements or any part thereof. The Developer and the Phase Iil Association jointly and
severally hereby reserve the right to grant such utility easements for the purpnse of installing and
maintaining such services, lines, cables and facilities which are reasonably necessary for the operation or
muaintenance of the Condominium Property, and to grant such other permits, licenses and easements over,
under and through the Common Elements for utilities, roads or other purposes which are reasonably
necessary or useful for the proper maintenance or operation of the Condominium Property.

()] In the event that any Unit shall encroach upon any of the Common Elements or
upon any other Unit as a result of the construction, reconstruction, repair, shifting, settlementor movement
of any portion of the Condominium Property, or for any reason other than the intentional or negligent act
of the Unit Owner, or in the event any Common Element shall encroach upon any Unit, then an easement
shall exist in favor of the Phase III Association or in such Unit Owner, as applicable, to the extent of that
encroachment for so long as the encroachment shall exist.

(c) Each Unit Ownerand their guests, invitees, licensees, lessees, and domestic help,
and all delivery, pick-up and fire protection services, police and other authorities of the law, United States
mail carriers, representatives of utilities authorized by the Developer to serve the Condominium Property,
holders of mortgage liens on the Condeminium Property or any Unit, owners of other condominium units
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0R1419P6 754

within the Ocean Gate development contiguous to or in the vicinity of the Condominium Property, or any
additional condominium or subsequent phase thereof, and such other persons as the Developer may from
time to time designate, shall have a non-exclusive -and perpetual easernent for;

M ingress and egress for pedestrian traffic over, through and across
sidewalks, paths, walks, boardwalks, lobbies, stairways, elevators, hallways, walkways and lanes,
and like passageways as the same may from time to time exist upon the Common Elements;

(ii) ingress and egress and for vehicular traffic and parking over, through and
across the Roadways described on Exhibit "A-1" or such portions of the Common Elements as may
be from time to time graded and/or paved and intended for such purposes (the "Roadway
Easement"), which Roadway Easement may be altered or moved by Developer during construction
of the Condominium, but the same shall not give or create in any person the right to park upon any
portion of the Condominium Property not designated as a parking area;

(iii} ingress and egress and for drainage, wtilities and cable television facilities
over, under, across and through the roadways, as now or hereafter existing, such portions of the
Common Elements as Developer may designate for such purposes from time to time, together with
vehieular parking rights on such portions of said roadways as are paved, marked and designated
for parking, and which parking spaces have not been assigned for the exclusive use of specific
Units in this or any other condominium. Notwithstanding the foregoing, Developer reserves the
right to alter and relocate the Roadway Easement or any portion thereof so long as the relocated
easement continues to give access to Highway A1A aud the Condominium Property;

(iv)  ingress andegress and for drainage, utilities, cable television facilities, and
ingress and egress for vehicular traffic and vehicular parking on, over, under, across and through
the land described on Exhibit A-1 of the Declaration of Condominium for Ocean Gate [, a
condominium recorded at Official Records Yolume 570, Page 129, Public Records of St. Johns
County, Florida (the "Ocean Gate 1 Land"). Provided that such easements and rights shall be
exercised only with respect to such portions of the Ocean Gate I Land as may be set aside, paved
or otherwise designated for such purposes, it being understood howeve:- that the paved roadway
and parking areas on the Ocean Gate I Land are to be used also by Unit Owners in Ocean Gate I1
to whom parking spaces may be assigned by the Developer or the Master Association.

(v) ingress and egress for pedestirian traffic on, over, through and across a
dune walkover and gazebo, and the boardwalk adjacent thereto, for the purpose of giving access
to the beach, which facilities are owned by Hibiscus and the right to use is provided under the
Hibiscus Agreement.

(d)  There shall be appurtenant, and pass with title to each Unit, the right, shares, and
interest provided by the Condominium Act which shall be deemed to include, without lirnitation, an
exclusive easement for the use of the air space occupied by the Units as they exist at any particular time
(as shown on Exhibit B hereto), and as the Units may lawfully be altered or reconstrucied from time to

time, and which easements shall be terminated automatically in any air space which is permanently vacated
from time to time,

(¢)  Developer reserves a non-exclusive, perpetual, transferable and indefeasible
easement for access, ingress, egress (including without limitation pedestrian paths, walkways and
boardwalks), parking and vehicular traffic (but only over such portions paved and/or graded and designated
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0R1419P6 755

for such purposes), drainage, irrigation lines and facilities, utilities (including without limitation electrical,
gas, water, sewer, telephone and cable or master antenna television services) over, under, across and
through the Common Elements of the Condominium Property and the land described on Exhibit "A-1" as
the "Roadway Easement," and for the benefit of the underlying Recreation and Other Facilities and any

land owned by Developer adjacent to the foregoing lands, or any other land designated by Developer in
the vicinity of the foregoing lands.

(f Developer, for itself and its successors and assigns, reserves casements over the

Condominium Property as necessary o complete future deveioptent, if any, including construction access
and utilities.

(g)  The Unit Owners in the aggregate shall be entitled to equal and full use and
enjoyment of the non-exclusive easements in favor of the Developer and in common with the other parties
entitled to use such easements for pedestrian and vehicular access, utilities, dune walkover access, parking,
and such other rights as are set forth in that certain Declaration and Grant of Easements, recorded in
Official Records Book 1149, Page 918, of the public records of St. Johns County, Florida, and in that
certain Grant of Recreation Easement dated April 11, 1997 between Hibiscus and the Developer, and to
be recorded in the public records of St. Johns County, Florida.

4.5  The Developer reserves the right, but not the obligation, to develop and add
additional condominiums to this Condominium as provided in Section 5 hereof, and to develop other
condominiums and/or other residential developments upon lands adjacent to the Condominium Property
also to be added to and included with this Condominium, In the event of such additional development, the
Developer reserves the right to grant further non-exclusive easements over the common roads to property
owners adjacent to the Land described on Exhibit "A", Developer shall grant such easements to such
adjacent property owners, and such adjacent property owners shall enter into an agreement with the Master
Association agreeing to pay a pro rata share of the maintenance and repairs for the common roads and

setting forth the method of computation of the respective contributions to the maintenance and repairs
thereof.

4.6  Leased Amenities, The Master Association has entered into that certain
Condominium Lease attached hereto as Exhibit "E" with the Developer, pursuant to which the Master
Association has leased the Leased Amenities for the enjoyment, recreation, use and benefit of the Unit
Owners. The Leased Amenities are not part of the Condominium. The Leased Amenities shall be those
Recreation and Other Facilities owned by Developer and leased to the Master Association pursuant to the
terms of the Condominium Lease.  The Condominium Lease imposes obligations on the Master
Association for the rent, operation, replacement, maintenance, and covenants and restrictions regarding
use of the Leased Amenities. The Master Association reserves the right to amend or modify the terms of
the Condominium Lease, including without limitation, adding additional condominiums to this
Condominium which shall have the right to use the Leased Amenities, leasing additional Recreation and
Other Facilities to be constructed by the Developer in connection with the development of additional
condominiums subject to this Declaration, and medifying the terms of the Condominium Lease regarding
rent, operation, replacement, maintenance, and such other provisions as the Master Association may deem
necessary or desirable from time to time, The Master Associativn shall separately assess all Unit Owners
for the payment of rent owed the Developer under the Condominium Lease. The Phase Il Association

shall assess, collect and remit the rent owed by the Phase IlX Unit Owners under the Condominium Lease
directly to the Developer.
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4.7  Unii Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the boundaries of the Unit, as follows:

(a) Upper and Lower Boundaries. The upper boundary of a Unit shall be the
horizontal plane of the unfinished ceiling and the lower boundary shall be the horizontal plane of the

unfinished floor., The upper and lower boundaries shall be extended to their mtersecnon with the
perimetrical boundaries of the Umts

— (o)  Perimeter Boundaries. The perimeter boundaries of a Unit shall be the vertical
planes of the unfinished interior of the walls (excluding the walls bounding the front and rear

balcony/deck/patio/porch areas) bounding the Unit extended to lhe intersection with each other and with
the upper and lower boundaries.

(c) Exterior Awnings, Awnings, shades or similar items installed on or about the
exterior of windows or doors or in or about the front and/or rear balconyldeckfpano/porch areas shall be
deemed part of the Unit notwithstanding that same may be affixed to or a part of a Common Element or -
Limited Common Element. Unless installed by the Developer, however, no such awnings, shades or -
similar items shall be installed unless approved by the Master Association,

(d)  Mechanical Equipment.. All air conditioning and heating equipment and facilities,
water heaters, heat pumps, and other mechanical equipment appurtenant to and serving an individual Unit b
are deemed to be part of the Unit,

Q) Multiple Qwnership of Units. Contiguous Units owned by the same person may
be altered so as to integrate them into one dwelling for living purposes provided that such alteration shall
be at the expense of such person, shall not interfere with the enjoyment of the Common Elements by others
and shall otherwise comply with the provisions of paragraph 5.2(b). In no event shall such muitiple
ownership change the respective undivided share in the Common Elements, or proportion of sharing
Common Expenses and owning Common Surplus of such Units,

4.8 Appurtenances and Possession and Enjoyment of Condominium Parcels.

(a) There shall pass with each Unit as appurtenances thereto:

(i) An undivided share in the Common Elements and Common Surplus, as
more fully described in Exhibit "D" attached hereto and made a part hereof, together with the non-
exclusive right to use the Common Elements and the exclusive right to use those portions of the

Common Elements reserved herein and/or granted elsewhere to a certain Unit as Limited Common
Elements;

(i)  Anexclusive easement for the use of the air space occupied by the Unit
as it exists at any particular time and as the Unit may lawfully be altered or reconstructed from
time to time, which easement shal be terminated automatically in any air space which is vacated
from time to time;

(i)  Membership of the Unit Owner in the Master Association, and the right
to use the comon elements and Leased Amenities within the Master Condominium, any rights to
use the Hibiscus Facilities subject to the terms of the Hibiscus Agreement, and to access properties
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owned by the Master Association, subject to the rules and regulations as adopted from time to time
by the Master Association; and

(ivy  Membership of the Unit Owner in the Phase 111 Association and the right
to use the Common Elements, subject to the rules and regulations as adopted from time to time by
the Phase Il Association.

(b)  Each Unit Owner is entitled to the exclusive possession of his Unit subject to the
provisions of this Declaration. He shall be entitled to the use of the Common Elements, in accordance with
the provisions of this Declaration and the purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners. There shall be a joint use of the Common
Elements and a mutual ¢asement for that purpose is hereby created.

4.9 Limited Common Elements and Parking Spaces.,

(a) All balconies, decks, patios or porches, railings, windows, front doors, together
with appurtenant stairways, exterior storage compartments and any structure atiached to the exterior main
walls of the Building that serve only the particular Unit adjacent to such structure shall be a Limited
Common Element for the benefit and use of that particular Unit only. Exterior windows and frames,
exterior glass doors and frames and casings are also deemed to be Limited Common Elements.
Notwithstanding the foregoing, owners of second or third floor Units shall have the right of ingress and
egress over all stairways, elevators and accesses thereto,

(b)  The Phase III Association shall assign at least one parking space to each Unit, The
Unit Owner shall have the exclusive right to use such space(s) as long as he owns his Unit, but such
space(s) shall be a Limited Common Element and it shall not be transferable upon sale or other conveyance
of the Unit, without the Phase 1II Association's prior written approval. The Phase 1II Association may

reassign spaces upon any sale or other transfer of a Unit, but at all times, at least one parking space shall
be assigned to each Unit.

(c) Nothing herein contained shall be construed as relieving any Unit Owner from any
portion of any assessment for Common Expenses made against the Unit, and the cost of maintenance,
repair or replacement of Limited Common Elements shall be included as part of the Common Expense
applicable to all Units.

4,10 Amendment of Plans,

(a) Alteration of Unit Plans, Developer may not change the interior design of Units,
alter the boundaries between Units, or combine one or more Units into one Unit, without prior consent of
any Institional Mortgagee having a first lien upon the Unit, a majority of all of the record Unit Owners,
and the affected Unit Owners,

" ()  Amendmentof Declaration of Condominium, If Developer shall make any changes
in Units or in the Roadway Easement so authorized, such changes shall be reflected by an Amendment to
this Declaration of Condominium, An Amendment of this Declaration of Condominium reflecting such
alteration by Developer need be signed by a majority of all of the record Unit Owners, the atfected Unit
Owner, and all Institutional Mortgagees and record owners of liens on the Unit.
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5. Maintenance, Alteration and [mprovement. Responsibility for the maintenance, repairs

and replacement of the Condominium Property, and property of Owners located or situated within the
Condominium, and restrictions upon the alteration and improvement thereof shall be as follows:

5.1 Common Elements,

(a) Maintenance of Common Elements and Limited Common Elements, The Phase
Il Association shall be responsible for, and shall assess against and collect from all Unit Qwners the costs
of maintaining, repairing, replacing and keeping in clean and orderly condition, all of the Common

Elements and the Limited Common Elements. The Phase III Association shall, at the expense of all Unit

Owners, repair any and all incidental damage to Units resulting from maintenance, repairs, and/or
replacement of or to Common Elements and Limited Common Elements.

(b)  Alteration and Improvement. After the completion of the improvements, including

the Common Elements contemplated by this Declaration, there shall be no alteration or further

improvement of the real property constituting the Common Elements (including Limited Common
Elements) without prior approval in writing by the owners of not less than seventy-five (75%) percent of
the Units. Any such alteration or improvement shall not interfere with the rights of any Unit Owners
without their consent. The cost of such work shall not be assessed against an Institutional Mortgagee that
acquires its title as a result of holding a mortgage upon the Unit owned, unless such owner shall approve
the alteration or improvement, and this shall be so whether the title is acquired by deed from the mortgagor
or through foreclosure proceedings. The share of any cost not so assessed shall be assessed to authorizing
Owners in the shares that their shares in the Common Elements bear to each other. There shall be no
change in the shares and rights of Unit Owners in the Common Elements altered or further improved,
whether or not the Unit Owner contributes to the cost of such alteration or improvements.

52 Units,

(a) Maintenance by the Phase Il Association, The Phase III Association shall
maintain, repair and replace as a Common Expense:

(i) All portions of a Unit, except interior surfaces, contributing tothe support
of the Building, which portions shall include but not be limited to load-bearing columns and
load-bearing walls;

(i)  Allconduits, ducts, plumbing, wiring and other facilities for the furnishing
of utility services contained in the portions of a Unit maintained by the Phase I Association; and
all such facilities contained within a Unit that service part or parts of the Condominium Property
other than the Unit within which such facilities are contained; and

(iii)  All incidental damages caused to a Unit by such work,

(b) Maintenance By the Unit Owner. The responsibility of the Unit Qwner shall
include:

(i) To maintain, repair, and replace at his sole and personal expense
everything within the boundaries of his Unit which is not required to be maintained by the Phase
HII Association pursuant to paragraph 5.2 (a), and alt of the following items: the paint, finish,
cover, wall paper and decorations of all walls, floors and ceilings, all built-in shelves, cabinets,
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counters, storage areas and closets; all hot water heaters, mechanical, ventilating, heating and all
air conditioning equipment serving the individual Unit (whether located within the boundaries of
the Unit or not) including fireplaces, if any; any refrigerators, stoves, ovens, disposal, dishwashers
and other kitchen equipment; all bathroom fixtures, equipment and apparatus; whirlpool bath, if
any, and appurtenant fixtures and equipment; all electrical, plumbing, telepbone and television
fixtures, apparatus, equipment, outlets, switches, wires, pipes, and conduit Jocated within and/or
serving only the particular Unit; all interior and permitted exterior lights, bulbs and lighting
fixtures serving the particular Unit; all electrical lines between the particular Unitand its individual
service pane! or meter, and all water and waste lines between the Unit and the point at which said
1ines connect with the main lines (whether located within the boundaries of the Unit or not); all
interior doors, 1/2 walls, partitions and room dividers; all furniture, furnishings and personal
property contained within a Unit; all interior windows, all awnings, shades and similar items,
(whether located within the boundaries of the Unit or not).

(i)  To promptly report to the Phase III Association any defect or need for
repairs, the responsibility for the remedying of which is that of the Phase I[I Association.

()  Alteration and Improvement. Subject to the other provisions of paragraph 5.2,
which in all cases shall supersede and have the priority over the provisions of this subsection when in
conflict therewith, a Unit Owner may make such alteration or improvement to the Unit at his sole and
personal cost as he may be advised, provided all work shall be done without disturbing the rights of other
Unit Gwners and further provided that a Unit Owner shall not enclose, paint, decorate or make any other
changes or alterations that would change the appearance of any portion of the exterior of the building nor
make any changes or alterations to any interior boundary wall, exterior wall, balcony, deck, porch or patio,
screening, exterior door, windows, structural or load-bearing member, electrical service or plumbing
service, without first obtaining approval in writing of the Board. All alterations and improvements must
be in compliance with all existing building codes. No alteration may cause an increase in any insurance
premiuin to be paid by the Phase III Association. .

(d) Indemnification of Phase 1T Assaciation and Unit Owners. A Unit Owner making
or causing to be made any such additions, alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner, and his heirs, personal representatives, successors and assigns, as appropriate,
to hold the Phase III Association and all other Unit Owners harmless from any liability or damage to the
Condominium Property and expenses arising therefrom and shall be solely responsible for the maintenance,
repair and insurance thereof from and after the date of installation or construction thereof, as may be
required by the Phase III Association, including, without limitation, any costs, expenses or liability
associated with the repair, replacement, removal or reinstallation of said additions, alterations or
improvements regardiess of the impetus, cause or reason for the same. The provisions of this paragraph
shall not apply to the Developer.

(e) Right of Entry By Phase IIT Association; Failure of Unit Owner to Repair, The
Phase Il Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or any portion of a unit
to be maintained by the Phase 1II Association pursuant to this Declaration or as necessary to prevent
damage to the common elements or to a Unit or Units. All costs of any repairs or maintenance described
in this subsection shall be assessed as a Special Assessment and may be collected in the same manner as
any other Assessment herein provided for, The Phase IIl Association shall not, in exercising its rights
hereunder, be liable to a Unit Owner for trespass or otherwise for entry into a Unit in accordance with this
subsection. The liability for any damage done by the Phase III Association shall be the responsibility of
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the Unit Owner of the Unit being repaired or maintained unless such damage is created by the gross
negligence or willful misconduct of the Phase Il Association.

6. Restraint Upon Separation and Partition of Common and Limited Common Elements,

(a) The undivided share in the Common and/or Limited Common Elements which is

appurtenant to a Unit shall not be separated therefrom and shall pass with the title to the Unit, whether or
not separately described.

(b) A share in the Comumon and/or Limited Common Elements appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit.

(c) The shares inthe Common and/or Limited Common Elements appurtenant to Units

shall remain undivided, and no action for partition of the Common and/or Limited Common Elements shall
lie.

7. Assessments. To provide the funds necessary for proper operation and management of the
Condominium, the Phase III Association has been granted the right to make, levy and collect Assessments
and Special Assessments against all Unit Owners and Units. The making and collection of Assessments

against Unit Owners for Comnmon Expenses shall be pursuant to the Bylaws and subject to the following
provisions:

7.1  Authority to Impose. The Phase III Association, through its Board of Directors,
shall have the power to determine and fix the sums necessary to provide for the Common Expenses,
including the expense allocabie to services being rendered by a management company with whom the Phase
[II Association may contract, The Assessment shall be assessed annually but shall initially be payable
monthly in advance; however, the Board of Directors shall have the power to establish other collection
procedures, In addition, the Board of Directors shall have the power to fevy Special Assessments against
Units in thejr respective percentages if a deficit should develop in the payment of Common Expenses

during any period that the level of Assessments has not been guaranteed by the Developer, The Board of

Directors of the Phase III Association may include sums to establish reasonable reserves against future
contingencies in each annual Assessment which reserves may be waived or reduced upon the approval of
a majority of the total voting interests voting at a duly called meeting of the Phase I Association.

7.2 Share of Common Expense. Each Unit Owner shall be liable for a share of the
Common Expenses and shall share in the Common Surplus in the same proportion as his ownership of the
Common Elements, as provided in paragraph 4.3 hereof. but the same shall not vest or create in any Unit
Owner the right to withdraw or receive distribution of his share of the Common Surplus,

7.3 Payments. All Assessments and installments thereon, must be paid on or before
ten (10) days after the day when the same shall become due; all sums not so paid shall bear interest until
paid at the highest rate then allowed by law. All payments on account shall be first applied to interest, late

fees, and then to the Assessment payment first due. If any installment of an Assessment remains unpaid
thirty (30) days after the same shall become due, the Board may declare the entire annual Assessment as
to that delinquent Unit Owner due and payable in full as if the entire amount were originally assessed and
may foreclose the lien for such Assessments granted in Section 8.4 hereof. Assessments and installments
thereon shall be payable at such times as prescribed in the Bylaws or by the Board, from time to time.
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7.4  Lien for Assessments. The Phase II1 Association is hereby granted a lien on each
Unit for any unpaid Assessments together with interest in the amount of ten percent (10%) per annum,
which lien shall also secure reasonable attorneys' fees and costs incurred by the Phase III Association
incident to the collection of such Assessment or enforcement of such lien and a late fee in the amount of
five percent (5%) of the unpaid installment or as otherwise determined by the Board. Said lien shall be
effective immediately and shall be perfected by recording a claim of lien in the public records of St. Johns
County, Florida, stating the description of the Unit, the name of the record Unit Owner thereof, the name
and address of the Phase Il Association, the ameunt due and the dates whien due, and the iien siall
continue in effect until all sums secured by the lien shall have been fully paid. Such claims of lien shall

be signed and verified by an officer of the Phase III Association or by a managing agent of the Phase I1I |

Association. Upon full payment, the party making payment shall be entitled to a recordable satisfaction
of lien. Liens for Assessments may be foreclosed by suit brought in the name of the Phase 1 Association
in like manner as a foreclosure of a mortgage on real property. The Unit Owner hereby assigns the rents
from such Unit as additional security for repayment of any such claim of lien. In the event of foreclosure,

the Phase I Association shall be entitled as a matter of law to the appointment of a receiver to rent the

Unit and to collect the rent. The Phase III Association may also sue to recover 2 money judgment for
unpaid Assessments without waiving the lien securing the same. Each unpaid Assessment, together with
interest, costs and atiorneys’ fees, shall also be the personal obligation of the person who was the owner
of the Unit at the time the Assessment fell due. Additionally, a Unit Owner shall be jointly and severally
liable with the previous Owner for all unpaid Assessments that came due up to the time of the conveyance.
This liability is without prejudice to any right the Owner may have to recover from the previous Owner,
the amounts paid by such Owner. A lien of the Phase IIl Asscciation for unpaid Assessments on any Unit
will be subordinate to the lien of any first mortgage on that Unit recorded prior to the date the claim of lien
for said unpaid Assessment is recorded. The lien of the Phase III Association shall also secure all advances
for taxes and payments on account of superior mortgages, liens or encumbrances made by the Phase 1l
Association to preserve and protect its lien, together with interest thereon as specified hereinabove,

7.5  NoElection of Remedies. Institution of a suit at law to attempt to effect collection
of the payment of any delinquent Assessment shall not be deemed to be an election by the Phase I
Association which shall prevent it from thereafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure, nor shall proceeding by foreclosure to attempt to effect such
collection be deemed to be an election precluding the institution of suit at law to atiempt to effect collection
of any sum then remaining owing to it.

7.6  Special Assessments. The Board may impose special or individual Assessments
on Unit Owners to meet expenses not anticipated to be incurred on a regular or annual basis or to cover

the cost and expense of maintenance, repairs or replacements of a Unit for which the Unit Owner is
responsible hereunder,

7.7  Time for Payment, Unless otherwise determined by the Board, the Assessment
levied against the Owner of each Unit and his Unit shall be payable monthly on the first day of each month
beginning at the time of conveyance of the Unit to a third party.

7.8 Annual Budget, The Board shall establish an annual budget (the "Annual Budget")
in advance for each fiscal year which shall estimate all expenses for the forthcoming fiscal year required -

for the proper operation, management and maintenance of the Condominium, including, when deeined
necessary or advisable by the Board, a reasonable allowance for contingencies and reserves. The Board

is authorized to adopt a consolidated Annual Budget to budget for the expenses for the proper operation,
management and maintenance of any additional lands added to the Condominium.
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7.9  Reserve Fund, The Board, in establishing each Annual Budget, shall include
therein a sum to be collected and maintained as a reserve fund for the capital expenditures, deferred
maintenance and replacement of Cominon Elements and personal property held for the joint use and benefit
of the Unit Owners, The amount to be reserved shall be determined by the Board or as may be required
under the provisions of the Condominium Act and may be waived or reduced for the next fiscal year by
a majority of votes of the Unit Owners at a duly called meeting of the Unit Owners, ‘A separate vote must
be taken for each fiscal year reserves are reduced or waived,

7.10  Use of the Phase IT] Association Funds, Except as provided herein with regard
to reserve arcounts, all monies and assessments collected by the Phase ITl Association shall be treated as
" the separate property of the Phase IIT Association, and such monies may be applied by the Phase Il

Association to the payment of any expense of operating and managing the Condominium, or to the proper
undertaking of all acts and duties imposed upon it by virtue of this Declaration, the Articles, and Bylaws.
As the monies for Assessments are paid to the Phase 1II Association by any Unit Owner (but not any
" monies collected therein for reserves), the same may be commingled. For purposes of facilitating
allocation of funds into their proper accounts, the Phase Il Association may require Unit Owners to pay
operating expenses and reserve escrows by separate instrument. Although all funds and other assets of the
Phase III Association, and any increments thereto or profits derived therefrom, or from the leasing or use
of Common Elements, including, without limitation, Common Surplus, shall be held for the benefit of the
members of the Phase III Association, no member of the Phase Il Association shall have the right to

assign, hypothecate, pledge or in any manner transfer his membership interest therein, except as an
appurtenance to his Unit.

7.11  Creation and Enforcement of Charges, The Phase [II Association shall have a
cause of action against Unit Owners to secure payment to the Phase 11l Association by Unit Owners of all
charges, costs, and expenses to the Phase III Association that cannot be secured as Assessments, regular
or special, under F.S. § 718.116. The charge shall bear interest at the highest lawful rate, and shall carry
with its costs and attorneys’ fees, including appeals, incurred in collection.

8. Phase 111 Association. The Phase III Association represents all of the Owners in the
Condominium. The Condominium shall be operated by OCEAN GATE PHASE Il CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit, organized and existing under the laws of the State of
Florida, which shall fulfill its functions pursuant to the following provisions;

8.1  Articlesof lncog‘gor;':tion. A copy of the Articles of Incorporation of the Phase 111
Association is attached as Exhibit "G".

8.2  Bylaws. A copy of the Bylaws of the Phase Il Association is attached as Exhibit
I'IH".

8.3  Limitation Upon Liability, Notwithstanding the duty of the Phase IIl Association,
to maintain and repair parts of the Condominium Property, the Phase III Association shall not be liable for
injury or damage, other than the cost of maintenance and repair, caused by any latent condition of the

Condominium Property to be maintained and repaired by the Phase III Association, or caused by the
elements or other owners or persons.

8.4  Membership and Voting Rights. The members of the Phase IlI Association shall
consist of all of the record Owners of Units. Voting rights shall be allocated based upon the Unit
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Member's percentage share interest in the Common Elernents so that 100% of the voting rights will be
allocated among each of the Unit Owner's based upon each Unit Owner's percentage share interest in the
Common Elements set forth on Exhibit "D". A member will be entitled to one vote for each Unit owned
by him, but such vote shall be counted as a vote of the percentage of voting rights allocated to such Unit
Owner as set forth on Exhibit "D" so that the voting rights for each Unit are the same as the Unit's
undivided interest in the Common Elements. The manner of exercising such voting rights shall be
determined by the Bylaws. If a Unit is owned by one person his right to vote shall be established by the
record title to his Unit. If a Unit is owned by more than one person, the person entitled to cast the vote
for the Unit shall be designated by a certificate signed by all of the record owners of the Unit and filed with
the Secretary of the Phase III Association. If a Unit is owncd by a corporation, the person entitled to cast
the vote for the Unit shal! be designated by a certificate of appointment signed by the President or Vice
President and attested by the Secretary of the corporation. Such certificate shall be valid until revoked or
until superserled by a subsequent certificate or until a change in the ownership of the Unit concerned, A
certificate designating the person entitled to cast the vote of a Unit may be revoked by the owner thereof,

8.5  Transfer of Control. The initial Board of Directors, as set forth in the Articles of
Incorporation, shall manage all of the affairs of this Condominium and shall approve all of the decisions
of the Phase III Association and shall serve as the directors of the Phase III Association until the Developer
voluntarily relinquishes control or until the first annual members’ meeting which shall be held not later than
one (1) year after the recording of this Declaration. Provided, however, when Unit Owners other than the
Developer own fifteen percent (15%) of the Units that will be operated ultimately by the Phase III
Association, the Unit Owners shail be entitied to elect not less than one-third {1/3) of the members of the
Board. Unit Owners other than the Developer shall be entitled to elect not less than a majority of the
members of the Board (a) three (3) years after sales by the Developer have been closed on fifty (50%)
percent of the Units that will be operated ultimately by the Phase III Association, or (b) three (3) months
after sales by the Developer have been closed on ninety percent (90%) of the Units that will be operated
ultimately by the Phase III Association, or (c) when all of the Units that will be operated ultimaiely by the
Phase [ Association have been completed and some of them have been sold and none of the other Units
are being offered for sale by the Developer in the ordinary course of business, or (d) when some of the
Units have been conveyed to purchasers and none of the others are being constructed or offered for sale
by the Developer in the ordinary course of business, or (e} seven (7) years after the recordation of the
Declaration, whichever shall first occur, The Developer shall be entitled to elect not less than one (1)

member of the Board so long as the Developer holds for sale in the ordinary course of business five percent
(5%) or more of the Units.

Upon the election to the Board of the first Unit Owner other than the Developer, the Developer
shall forward to the Florida Division of Land Sales and Condominiums the name and mailing address of
the said Unit Owner member of the Board.

8.6  Management Agreement, The Phase [Il Association may, within the discretion of
the Board, enter into a contract with any person or may join with other condominium associations and
entities in contracting with any person for the services relating to the maintenance and operation of the
Condominium Property and to the extent permitted by law, this Declaration and the Bylaws, may authorize
such person to perform the powers and duties of the Phase [l Association. The contractor or manager may
be authorized to determine the budget, make Assessments for Common Expenses and collect Assessments
as provided by this Declaration, the Bylaws and Exhibits to thus .;aclaration, Each Unit Qwner, his heirs,

successors and assigns shall be bound by the Managemcnt Agreement for the purposes therein expressed,
including without limitation;
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(a) Adopting, ratifying, confirming, and consenting to the execution of the
Management Agreement by the Phase III Association.

()  Covenanting and promising to perform each and every covenant, promise and
undertaking to be performed by the Unit Owners as provided in the Management Agreement,

(©) Ratifying, confirming and approving each and every provision of the Management
Agreement, and acknowledge that all of the terms and provisions thereof are reasonable.

(d) Agreeing that the persons acting as directors and officers of the Phase I

Association entering into such an agreement have not breached any of their duties or obligations to the
Phase IIT Association,

9. Insurance, The insurance which shall be carried shall be kept in force at all times and shall
be governed by the following provisions: '

9.1  Policies. All insurance policies shall be purchased by the Phase 11 Association,
and each Unit Owner shall be deemed to have appointed the Phase Il Association, or any Insurance
Trusiee or substitute Insurance Trustee designated by the Phase III Association, as attorney-in-fact for the
purpose of purchasing and maintaining such insurance as required hereby and of doing such acts and
executing such documents as required by paragraph 8.10 hereof. All policies shail provide for the issuance
of certificates of insurance, on an Accord 27 form or its equivalent, to each Unit Owner and Institutional
Mortgagee, and mortgagee endorsements to each Institutional Mortgagee holding a mortgage upon a Unit.
Such policies and endorsements shall be deposited with the Insurance Trustee, who must first acknowledge,
pursuant to an escrow agreement, that the policies and any proceeds thereof will be held in accordance with
the terms hereof, All insurance policies and fidelity bonds required to be purchased by the Phase Uil
Association shall provide that the same shall not lapse, be canceled (including cancellation for non-payment
of premium) or be materially modified without at least 10 days prior written notice to the Phase Il
Association, the Insurance Trustee, each holder of a first mortgage which is listed as a scheduled holder
of a first mortgage in the insurance policy (or, alternatively, which has requested such notice in writing),
and to each service of a first mortgage on behalf of the Federal National Mortgage Association, All
insurance policies purchased by the Phase IIi Association shall be for the benefit of the Phase Il

Association, and the Unit Owners, and their respsctive Institutional Mortgagees as their respective interests
may appear. Lo :

9.2 Coverage. The following coverage shall be obtained by the Phase Il Association:

(a) The buildings and all other insurable improvements upon the Condominium
Property and all personal property owned by the Phase [ Association shall be insured in an amount equal
to 100 % of the current replacement cost thereof (exclusive of excavation, foundations, land and other items
normally excluded from coverage) as determined annually by the insurance company affording such
coverage. The term "building” as used in this subparagraph shall include, without limitation, all fixtures,
installations or additions comprising that part of the building within the unfinished interior surfaces of the
perimeter walls, floors, and ceilings of the individual units initially installed or replacements thereof, in
accordance with the original plans and specifications. All hazard insurance policies obtained by the Phase
IIT Association shall provide that the term "building" wherever used in the said policies shall include the
above defined fixtures, installations and additions and that the Unit Owners shall be additional insurers with
respect to such fixtures, installations, and additions. Such coverage shail afford protestion against loss or
damage by fire and other hazards covered by the standard extended coverage endorsements and such other
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risks as from time to time customarily shall be covered with respect to buildings similar in construction,
location and use, including but not limited to vandalism, malicious mischief, windstorm, water damage,
and all perils normally covered by the standard "all risk” endorsement where such coverage is available.

» General liability insurance covering all Common Elements, Limited Comimon
Elements and public ways on the Condominium Property in amounts generally required by private
institwttonal morigage investors for projects similar in construction, location or use. However, such
coverage shall be for at least $1,000,000.00 for cach bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Coverage shall include, without limitation, legal
liability of insurers for property damage, water damage, bodily injuries and deaths of persons in connection
with the operation, maintenance or use of the Common Elements, Limited Common Elements, hired
automobile, non-owned automobile, off-premises employee coverage and legal liability arising from
lawsuits related 1o employment contracts of the Phase III Association.

(c) Workmen's compensation insurance as required by law.

(1)) All liability insurance shall contain cross liability endorsements to cover liabilities
of the Phase I Association Unit Owners as a group to an individual Unit Owner and of one Unit Owner
against another.

(e) If the Condominium Property is located in ap area designed by the Federal
Emeraency Manassment Agency (of oihicr federal agency legally empowered to so designate property) as
having special flood hazards and for which flood insurance has been made available under the National
Flood Insurance Program, flood insurance on the buildings and all other improvements described in
paragraph 8.2(a), in an amount deemed appropriate by the Phase III Association, but not less than the
lessor of: (1) the maximum flood insurance coverage available for all buildings and the aforesaid other
improvements within any portion of the Condominium Property located within a designated flood hazard

area; or (2) one hundred (100%) percent of curvent replacement costs of all such buildings and other
improvements,

H Blanket fidelity bonds for all officers, directors, trustees and employees of the
Phase I1I Association and all other persons handling or responsible for funds of or administered by the
Phase 111 Association (including the officers, employees and agents of a management agent to whom the
Phase 11T Association has delegated some or all of the responsibility for handling the Phase [II Association
funds), in amounts based upon the best business judgment of the Phase IIT Association but not less than the
estimated maximum funds, including reserve funds, in the custody of the Phase III Association or
management agent at any given time during the term of each bond. Provided that in no ¢vent shall the
agaregate amount of such bonds be less than a sum equal to three months aggregate assessments on all units
plus reserve funds. All such fidelity bonds shall name the Phase Il Association as an obligee and shall
contain waivers by the insurers of all defenses based upon the exclusion from the definition of
"employees,” or similar terms, of persons serving without compensation.

(8) All such additional insurance coverage, special endorsements or bond coverage

as shall be required from time to time by the most recent regulations and guidelines of the Federal National
Mortgage Association.

, 9.3 Onptional Coverage, The Phase Ill Association may purchase and carry such other
insurance coverage, other than title insurance, as the Board of Directors of the Phase III Association, in
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its sole discretion, may determine from time to time to be in the best interests of the Phase 1 Association
and Unit Owners, including without limitation, Directors' liability insurance coverage.

9.4  Premiums. Premiums upon all insurance policies and fidelity bonds (except for
premiums on fidelity bonds maintained by a management agent covering its own officers, employees and

agents) purchased by the Phase III Association shall be paid by the Phase 111 Association and charged as
Common Expenses.

9.5  Cusualty Losses. Allinsurance policies purchased by the Phase 111 Association shall
prov:de that all proceeds payable as a result of casualty losses shall be paid to the Insurance Trustes which
shall be designated from time to time by the Board, or, if no Insurance Trustee is designated, to the Phase
III Association. The Insurance Trustee shall not be liable for payment of premiums nor for the rengwal
of the policies, nor for the failure to collect any insurance proceeds, The only duties of the Insurance
Trustee shali be to hold policies of insurance which are obtained by the Phase X1l Association in accordance
herewith, to receive the proceeds thereof and to hold the same in trust for the purposes elsewhere stated
herein, for the benefit of the Phase IIT Association, and the Unit OQwners, and (heir respective Institutional

Mortgagees, in the following shares (which shares need not be set forth upon the records of the Insurance
Trustee):

(a) Common Elements, Proceeds on account of damage to Commeon Elements in the

same proporuon as the undivided shares in the Common Elements which are appurtenant to each of the

Lhints,

(b) Units, Proceeds on account of damage to Units shall be held in undivided shares
in the following manner:

(i Partial destruction when the building is restored: for the Unit Owners of
the damaged Units in proportion to the costs of repairing the damage suffered by each damaged
Unit. Upon the request of the Insurance Trustee, the Phase 11l Association shall certify to the
Insurance Trustee the appropriaie portions as aforesaid, and each Unit Owner shall be bound
thereby and the Insurance Trustee may rely upon such certification.

(i)  Total destruction when one of the buildings is destroyed, or partially
destroyed and is not to be restored: for all Unit Qwners in such building the share of each being
determined by multiplying such proceeds by a fraction, the numerator of which is the undivided
share in the Common Elements appurtenant to the Unit and the denominator of which is the total
undivided share of the Common Elements appurtenant to all Units in such building.

(© Endorsements. Notwithstanding anything to the contrary contained herein, in the
event a mortgagee endorsement has been issued as to a Unit, the share of the Unil Owner in insurance
proceeds shall be held in trust first for the Institutional Mortgagee and then for the Unit Owner as their
interests may appear.

9.6  Distribution of Proceeds of Insurance, Proceeds of insurance policies received by
the Insurance Trustee shall be distributed to or for the benefit of Institutional Mortgagees and the Unit

Owners after first paying or making provision for payment of the expenses of the Insurance Trustee in the
following manner:
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(a) Repair, If the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the costs thereof. Any proceeds remaining after
defraying such costs shall be distributed to the Phase I1I Association,

(b) No Repair. If it is determined that the damage for which the proceeds are paid
shall not be reconstructed or repaired, the proceeds shall be distributed first to any Institutional
Mortgagee(s) having a lien on the Unit(s) affected to the extent of its interest in accordance with an
estoppel letter from said Institutional Mortgagee. The procezds shall then be applied to the clearing,
grading and dressing up of the area where the unreconstructed Unit(s) was (were) located and any surplus

paid to the Unit Owner(s). This is a covenant for the benefit of any Institutional Mortgagee and may be
enforced by it.

(© Certificate. In making distribution to Unit Owners and their Institutional
Mortgagees, the Insurance Trustee may rely upon a certificate of the Phase III Association as to the names
of the Unit Owners and their respective shares of the distribution, Upon request of the Insurance Trustee,
the Phase Il Association shall forthwith deliver such certificate.

9.7  Reconstruetion. If any part of the Common Elements or any Unit or Units, or part
thereof, shall be damaged, such damaged portion shall be promptly reconstructed or repaired unless such
destruction renders one-half or more of the Units untenantable and the owners of seventy-five (75%)
percent or more of the Units vote against such reconstruction or repair at a meeting which shall be called
within ninety (90) days after the occurrence of the casualty, or, if by such date, the insurance loss has not
been finally adjusted, then within thirty (30) days after final adjustment; provided, however, that the
condominium shall not be abandoned or terminated without the prior writien consent of each Institutional
Mortgagee having a first mortgage upon a Unit of the condominium. Any such reconstruction or repair
shall be substantially in accordance with the plans and specifications to be prepared by an architect selected
by the Board. Encroachments upon or in favor of Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or basis of a proceeding or action by the Unit Owner
upon whose property such encroachment exists, provided that such reconstruction was either substantially
in accordance with the plans and specifications or as the improvements on the Condominium Property were
originally constructed. Such encroachments shall be allowed to continue in existence for so long as the
building stands, The Insurance Trustee may rely upon a certificate of the Phase Iil Association certifying
as to whether or not the damaged property is to be reconstructed or repaired. The Phase III Association,
upon request of the Insurance Trustee, shall deliver such certificate as soon as practical,

9.8  Unit Owner, If the damage is only to those parts of a Unit for which the
responsibility of maintenance and repair is that of the Unit Owner, then the Unit Owner shall be responsible

for reconstruction and repair. In all other instances, the responsibility of reconstruction and repair shall
be that of the Phase III Association.

9,9  Phase Il Association. Immediately after a casualty causing damage for which the
Phase 11T Association has the responsibility of maintenance and repair, the Phase [II Association shall obtain
reliable and detailed estimates of the cost to place the damaged property in a condition as good as that
before the casualty. Such costs may include professional fees and premiums for such bond as the Board
may desire. If the proceeds of insurance policies are not sufficient to defray the estimated costs of
reconstruction and repair by the Phase Il Association (including the aforesaid fees and premiums, if any)

assessment shall be made against all Units in sufficient amounts to provide funds for the payment of such
costs.
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9.10 Dishursement, The funds for payment of costs of reconstruction and repair after
casualty which shall consist of proceeds of insurance held by the Insurance Trustee and funds collected by
the Phase III Association from assessment against Units (which shall be deposited by the Phase 1II

Association with the Insurance Trustee), shall be disbursed in payment of such costs in the following
manner:

(a) Unit Owners. The portion of insurance proceeds representing damage for which
the responsibility of reconstruction and repair lies with the Unit Owner shall be disbursed to such
conlraciors, suppliers and persounei performing such reconstruction or repair work, in such amounts and
at such times as the Unit Owner may direct, or if there is a mortgagee endorsement, then to such payees
as the Unit Owner and the Institutional Mortgagee direct. Nothing contained herein shall be construed to
limit or modify the responsibility of the Unit Owner to make such reconstruction or repair.

(b)  Phase IIl Association. The balance of the construction fund shall be applied by
the Insurance Trustee to the payment of the costs of reconstruction and repair and shall be paid to or for
the account of the Phase Iil Association from time to time as the work progresses. The Insurance Trustee
shall make such payments upon the written request of the Phase Il Association, accompanied by a
certificate, dated not more than fifteen (15) days prior to such request, signed by a responsible officer of
the Phase IIf Association, and by an architect in charge of the work, who shall be selected by the Phase
III Association, setting forth (i) that the sum then requested either has been paid by the Phase 11l
Association or is justly due to contractors, subcontractors, materialmen, architects, or other persons who
have rendered services or furnished materials in connection with the work, and that the sum requested does
not exceed the value of the services and materials described in the certificate and (ii) that except for the
amount stated in such certificate to be due as aforesaid, there is no outstanding indebtedness known to the
person signing such certificate after due inquiry, which might become the basis of a vendor's, mechanic’s,
malerial-men's or similar lien upon such work, the Common Elements or any Unit, and (iii) that the cost
as estimated by the person signing such certificate of the work remaining to be done subsequent to the date
of such certificate does not exceed the amount of insurance proceeds (and assessments, if any) remaining
in the hands of the Insurance Trustee after the payment of the sum so requested,

(©) Proceeds. It shall be presumed that the first moneys disbursed in payment of such
costs of reconstruction and repair shall be from insurance proceeds; and if there is a balance in the
construction fund after payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the Phase III Association.

9.11  Adjustment, Each Unit Owner shall be deemed to have delegated to the Phase 111
Association his right to adjust with insurance companies all losses under policies purchased by the Phase
111 Association subject to the rights of Institutional Mortgagees having a mortgage upon the Unit, and to
collect and appropriately dispose of the proceeds of such policies, to negotiate losses and to execute
releases of liability, Notwithstanding the foregoing, the Phase Il Association may, but shall not be
obligated to, name as an insured, on behalf of the Phase Il Association, the Phase Il Association's
authorized representative, including any trustee with whom the Phase Iil Association may enter into an
Insurance Trust Agreement, or any successor to such trustee, who shall have exclusive authority to
negotiate losses under any policy providing property or liability insurance.

9.12  Institutional Mortgagees. In the event a mortgagee endorsement has been issued
as to a Unit, the share of the Unit Owner in insurance proceeds shall be held in trust first for the
Institutional Mortgagee and then the Unit Owner as their interests may appear; provided, however, that
no Institutional Mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt
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any insurance proceeds except distributions of such proceeds made to the Unit Owner and Institutional
Mortgagee pursuant to the provisions of this Declaration of Condominium.

9.13  Contents. Each Unit Owner shall be responsible for insuring the contents of his
Unit which belong to him, any improvements made by him within his Unit and any portion of his Unit for

which he has the responsibility of maintenance, repair and replacement as provided i m this Declaration of
Condominium.

10. Condemnation, Condemnation of the Condominium Property or any portion thereof shall
be handled in the following manner:

10.1  Awards. The taking of Condominium Property by condemnation shall be deemed
to be a casualty, and the awards for that taking shall be deemed to be proceeds from insurance on account
of casualty and shall be deposited with the Insurance Trustee. Even though the awards may be payable to
Unit Owners, the Unit Owners shall-deposit the awards with the Insurance Trustee; and in the event of
failure to do 5o, in the discretion of the Board, a special assessment shall be made against a defaulting Unit

Owner in the amount of his award, or the amount of that award shall be set off against the sums hercafter
made payable to that owner.

10.2  Determination Whether to Continue Condominium. Whether the condominium
will be continued after condemnation will be determined in the manner provided for determining whether

damaged property will be reconstructed and repaired after a casualty, For this purpose, the taking by
condemnation shall be deemed to be a casualty. Provided, however, that the condominium shall not be

abandoned or terminated without the prior writien consent of each Institutional Mortgagee having a first
mortgage upon a Unit of the condominium,

10.3  Disbursementof Funds. If the condominium is terminated after condemnation, the
proceeds of the awards and speciul assessments will be deemed to be Condominium Property and shall be
owned and distributed in the manner provided for insurance proceeds if the condominium is terminated
after a casualty. If the condominium is not terminated after condemnation, the size of the condominium
will be reduced; first the mortgagees of condemned Units and then the Owners of condemned Un?+~ as their
interest may appear will be made whole and the property damaged by the taking will be made useable in
the manner provided below. The proceeds of the awards and special assessments shall be used for these

purposes and shall be disbursed in the manner provided for disbursement of funds by the Insurance Trustee
after a casualty.

104  Unit Reduced But Tenantable, If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made ienantable, the award for the taking of a portion of the Unit

shall be used for the following purposes in the order stated and the following changes shall be effected in
the condominium:

(a) Restoration of Unit, The Unit shall be made tenantable. If the cost of the

restoration exceeds the amount of the award, the additional funds required shall be assessed against the
owner(s) of the Unit.

(b) Distribution to Surplus, The balance of the award, if any, shall be distributed first
to each Instituticnat Mortgagee of the Unit, as its interest may appear, and then to the owner of the Unit.
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10.5  Unit Made Untenantable, If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made tenantable, the award for the taking of the Unit shall be used for the
following purposes in the order stated and the following changes shall be effected in the condominiumn:

() Payment of Award, The award for the Unit shall be paid first to each Institutional
Mortgagee of the Unit, as its interest may appear, and the balance to the Unit Owner

_ (b) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become a part of the Common Elements and shall be placed in condition for use by all of the remaining
Unit Owners in the manner approved by the Board.

(©) Adjustment of Shares in Common Elements. Provided that each Institutional
Mortgagee holding a first mortgage upon any Unit or Time Share Estate and at least two-thirds (2/3) of
the Unit Owners (other than the Developer) have given their prior written approval, the shares in the
Common Elements appurtenant to the Units that continue as part of the condominium shall be adjusted to

distribute the ownership of the Common Elements among the reduced number of Units in the manner set
forth in Section 4.3 hereof,

(d) Assessments, If the amount of the award for the taking is not sufficient to pay the
market value of the condemned Unit to the owner and to condition the remaining portion of the Unit for .
use as part of the Common Elements, the additional funds required for those purposes shall be raised by
Assessments against all of the Unit Owners who will continue as owners of Units after the changes in the
condominium effected by the taking. The Assessments shall be made in proportion to the shares of those
Owners in the Common Elements after the changes affected by the taking, provided that each Institutional
Mortgagee holding  first mortgage upon any Unit and two-thirds (2/3) of the Unit Owners (other than the

Developer) shall give their prior written approval of any changes in shares of Unit Owners in the Common
Elements, as provided in 9.5(c).

(e) Arbitration, If the market value of a Unit prior to the taking cannot be determined
by agreement between the Unit Owner and mortgagees of the Unit and the Phase 111 Association within 30
days after notice by either party, the value shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their determination upon an average of
their appraisals of the Unit; and a judgment of specific performance upon the decision rendered by the
arbitrators may be entered in any court of competent jurisdiction. The cost of arbitration proceedings shall

be assessed against all Unit Owners in proportion to the shares of the owners in the Common Elements as
they exist prior to the changes effected by the taking.

10.6  Taking of Comnon Elements, Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements useable in the manner approved by the

Board. The balance of the awards for taking of Common Elements, if any, shall be distributed to the Phase
III Association.

10.7  Amendment of Declaration, The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are effected by condemnation shall be evidenced by an
amendment of the Declaration of Condominium that need be approved only by a majority of the Board,
provided that nothing herein shall be deemed to alter the requirement set forth in Section 12.5(c) that each
Institutional Mortgagee holding a first mortgage upon any Unit and two-thirds (2/3) of the !nit Owners
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give prior written approval to changes in the pro-rata interest or obligation of Unit Ownars or the pro-rata
share of ownership in the Common elements.

1. Use Restrictions. The use of the Condominium Property shall be in accordance with the

following provisions as long as the Condominium exists and the buildings in useful condition exist upon
the land.

11,1 Units. No Unit may he subdivided or partitioned. Each of the Units shall be
occupied only by the individual owner, members of a family, their servants, guests, lessees and tenants as
a residence and for no other purposes, except as follows, The Developer may use any Unit for model,

sales office or display purposes and may lease or rent Units owned by the Developer.

112 Common Elements. The Common Elements shall be used only for the purposes
for whizh they are intended in the furnishing of services and facilities for the enjoyment of the Units.

11.3  Nuisances, Unit Owners, residents and lessees shall use their reasonable efforts

under the circumstances to avoid unreasonable disturbances or nuisances which would disturb ether Unit
Owners, '

11,4 Unlawful Use. No Unit or Common Elements may be used for any unlawful,
immoral or improper purpose.

11.5 Insurance. No activity shall be done or maintained in any Unit or upon any
Common Elements which will increase the rate of insurance on any Unit or the Common Elements or result
in the cancellation of insurance thereon, unless such activity is first approved in writing by the Board.

11,6  Regulations, Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Phase III Association as provided by its
Bylaws, Copies of such regulations and amendments thereto shall be furnished by the Phase 11l Association
to all Unit Owners and residents of the Condominium Property.

11.7  Exterior Appearance, The exterior appearance of a Unit or any Common Element
(including Limited Common Elements) may not be changed without prior written approval of the Board.

12, Proviso, Pending Completion. Until the Developer has completed all of the contemplated
improvements on the Condominium Property and closed the sales of al} of the Units or until December 31,
2001 whichever occurs last, neither the Unit Owners nor the Phase HI Association nor the use of the
Condominium Property shall interfere with the sale of the Units or the completion of any improvements
in the Condominium or other condominiums within the "Hibiscus" development. Developer may make
such use of the unsold Units and Common Elements as may facilitate such completion and sale, including

but not limited to maintenance of sales office, the showing of the property, the display of signs and the
leasing of Units.

13.  Qwnership of Common Elements and the Phase 11l Association, 'The ownership of an
undivided share in the Common Elements which is appurtenant to a Unit cannot be separated from the Unit
or conveyed or encumbered except with the Unit and a conveyance or encumbrance of a Unit shall pass
the title to the Common Elements appurtenant to it whether or not separately described, The shares in the
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the Common
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Elements shall lie. The share of a Unit Owner in the funds and assets of the Phase Il Association cannot
be assigned, hypothecated or transferred in any manner, except as appurtenant to his Unit.

14, Compliance and Default. Each Unit Owner and the Phase [T Association shall be governed
by and shall comply with the terms of this Declaration of Condominium, the Articles of Incorporation and
the Bylaws of the Phase III Association, and the Rules and Regulations adopted pursuant thereto, as said
documents may be amended from time to time. Each Unit Owner shall comply with decisions of the Phase
IIT Asseciation made pursuant to authority granted to said the Phasc I Asscciation in the said documents.
Failure of the Unit Owner to comply therewith shall entitle the Phase IIf Association, or other Owners to
the following relief in addition to other remedies provided in this Declaration of Condominium and the
Condominium Act, including the recovery of damages, injunctive relief, or both, to the extent allowed by
law; and Unit Owners shall have similar rights of action against the Phase II1 Association.

14.1  Enforcement. The Phase 1kl Association is hereby empowered to enforce this
Declaration of Condominium, and any applicable Articles of Incorporation, Bylaws, and Rules and
Regulations of the Phase III Association by such means as are provided by the laws of the State of Florida,

142 Negligence, A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness or by that of any member of
his family, his lessees, or his or their guests, invitees, employees, contractors or agents, but only to the
extent that such expense is not met by the proceeds of insurance carried by the Phase III Association,

143  Compliance, In the eventa Unit Owner or occupant fails to maintain a Unit or the
Limited Common Elements appurtenant to the Unit, or fails to cause such Unit or Limited Common
Elements to be maintained or fails to observe and perform all applicable provisions of the Declaration, the
Bylaws, and the Articles of Incorporation of the Phase III Association and/or the applicable rules and
regulations, covenants and restrictions, or any other agreement, docurnent or instrument affecting the
Condominium Property or administered by the Phase III Association shall have the right to proceed in a
court of equity to require performance and/or compliance, to sue in a court of law for damages to collect
from the Unit Owner and the Unit the sums necessary to do whatever work is required to put the Unit
Owner or Unit in compliance and to enforce collection by judgment lien and/or any other manner permitted
by law. The Phase III Association shall have the turther irrevocable right of access to each Unit upon
reasonable notice and during reasonable hours, when necessary for maintenance, repair or replacement of
any Common Elements, or of any portion of a Unit to be maintained by the Phase It Association pursuant
to this Declaration or as necessary to prevent damage to the Common Elements, or to a Unit or Units and
may exercise this right by allowing such access to Units by the Phase III Association.

In addition to or instead of the above, the Phase II! Association shall have the right to levy fines
against Unit Owners for any violation of this Declaration, Articles of Incorporation, Bylaws and/or rules
or regulations established by the Phase III Association, Any reference to a fine contained in this

Declaration shall not be construed as a limitation, and fines may be imposed for the violation of any
provision herein,

144 Costs and Attorneys' Fees, Inany proceeding arising because of an alleged failure
of a Unit Owner to comply with the terms of this Declaration of Condominium, or the Articles and Bylaws
of the Phase I1I Association, or any rules and regulations adopted pursuant thereto, as said documents may
be amended from time to time, the prevailing party shall be entitled to recover the cost of the proceeding
and such reasonable attcrneys' fees as may be awarded by the court, provided no attorneys' fees may be
recovered against the Master Association, or the Phase III Association.
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14.5 No Waiver of Rights, The failure of the Developer, the Phase III Association, or
any Unit Owner to enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration of Condominium, the Articles, the Bylaws, or the rules and regulations adopted pursuant
thereto, shall not constitute a waiver of the right to do so therealfter.

15. Disclaimers,

15.1 Representations, Except as provided herein, no representation, warranty or
commitment has been made by the Developer or any other party in its behalf to any Unit Owner, either
prior to or subsequent to the purchase of his Unit with respect to the time of construction, location, nature

and extent of any Common Elements of the Condominium Property or any land lying adjacent thereto or
in the vicinity thereof. ‘

15.2  Warranty. Except as otherwise specifically provided in Florida Statutes Chapter
718, the Developer specifically disclaims any intent to have made any warranty or representation, express
or implied, in connection with the Units, the Condominium Property, or the condominium documents,
except as specifically set forth therein, and no person shall rely upon any warranty or representation not
so specifically made therein, Guaranties obtained and warranties obtained from the manufacturers of all
appliances and equipment, as specified by said manufacturers and subcontractors, may be enforced by the
Phase Il Association or the Unit Owner. The Developer has constructed or will construct the buildings
and improvements substantially in accordance with Exhibit "B" and those plans and specifications on file
with the architect responsible for the design of the improvements, and it is hereby agreed that this is the
full extent of Developer’s liability and responsibility. The foregoing is expressly in lien of all other
warranties, express or implied by law or otherwise, ptovided however that nothing contained herein shall
diminish any warranty imposed by law under Florida Statutes, Chapter 718,

16.  Amendment,

16.1 By Developer. An Amendment to this Declaration of Condominium made by the
Developer shall be evidenced by a certificate setting forth such Amendment executed by the Developer
with the formalities of a deed (including recording data identifying this Declaration of Condominium) and
shall become effective when such certificate is recorded according to law. In addition to other provisions
contained in this Declaration of Condominium relating to Amendments by the Developer, as long as the
Developer owns five percent (5%) or more of the Units the Developer may amend this Declaration of
Condominium for any purpese including, but not limited to, any Amendment required by the Division of
Land Sales and Condominiums, or by NMA, FHLMC or any Institutional Mortgagee, and such
Amendment shall be effective without the joinder of any Unit Owners, mortgagees or the Phase III
Association; provided, however, that any Amendment to the Declaration of Condominium pursuant to this
paragraph 16.1 which would be material and adverse to interests of Unit Owners shall first be approved
in writing by each Unit Owner and each Institutional Mortgagee holding a first mortgage upon any Unit
to the extent such Units are affected by such material Amendment; and further provided, that no
Amendment pursuant to this paragraph 16.1 shall adversely affect the lien or priority of any previously
recorded mortgage to an Institutional Mortgagee. Notwithstanding any provision to the contrary set forth
in this Section or cisewhere in this Declaration or in the Articles of Incorporation or Bylaws of the Phase
IIT Association, the Developer may amend this Declaration to add any surveyor's certificate(s), to add
additional lands to the Condominium and/or to amend the documents as required by an Institutional
Mortgagee, without the joinder or consent of any association or Unit Owner.
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16.2 By Unit Owners. An Amendment to this Declaration of Condominium made by
Unit Owners shall be evidenced by: (a) a certificate setting forth such Amendment executed by the
appropriate officers of the Phase IIl Association, with the formalities of a deed (including the recording
data identifying this Declaration of Condominium); and (b) an affidavit (to be attached to the certificate)
executed by the appropriate officers of the Phase Il Association certifying that the owners of seventy-five
percent (75%) or more of the Units voted in favor of the Amendment. Such Amendment shall become
effective when it is recorded according to law. No Amendment shall be adopted or become effective
pursuant to this paragraph 16.2 which adversely affects the lien or priority of any previously recorded
mortgage to an Institutional Mortgagee. An Amendment made by Unit Owners need not be executed by
the Unit Owners. This Declaration of Condominium shall not be amended without the approval of the
Developer and without the joinder of the Developer in the certificate referred to in (a) above if any of the
following conditions exist: (i) the Developer owns five percent (%) or more of the units; or (ii) such
Amendment purports to modify restrict, limit or otherwise affect any right of the Developer hereunder,
including without limitation the rights of Developer to amend this Declaration of Condominium unilaterally
as set forth heretofore and any other rights of Developer hereunder. Notwithstanding anything contained
herein, any Amendment pursuant to this paragraph 16.2 which would be material and adverse to the
interests of Unit Owners, shall first be approved in writing by each Unit Owner and each Institutional

Mortgagee holding a first mortgage upon any Unit to the extent such Units are affected by such material
Amendment. . '

16.3 By the Phase IIl Association. Whenever it shall appear that there is an error or
omission in the Declaration of Condominium and the Developer owns less than five percent (5%) of the
Units, then the Board may correct such error or omission by resolution adopted by a majority vote of the
Board at any duly called meeting thereof. Such Amendment shall become effective when it is recorded
according to law; provided, however, that the provisions of paragraph 16.1 requiring approval of
Amendments by each Institutional Mortgagee holding 2 first mortgage upon any Unit affected by the
Amendment shall also apply to any Amendment made pursuant to this paragraph.

16.4  Consolidation, Developer presently either owns or has the right to acquire land
adjacent to the condominium, including the land lying between Highway A 1A and the Atlantic Ocean and
extending northward. Thedeclarations, articles of incorporation, bylaws and common elements of any two
or more dependent condominiums lying within such property may be merged with this condominium to
form a single condominium upon the approval of eighty (80%) percent of all the Unit Owners (which may
include Developer) of each condominium and of all record owners of liens upon Units within such
condominiums and upon the recording of an Amendment to the declarations, articles of incorporation and
bylaws of the condominiums be merged stating that such condominiumns will constitute one condominium.

16.5 Prohibited Amendments, Except as otherwise provided in this Declaration, no
Amendment shall be passed which shall:

(a) Except as set forth in Section 5 above and subject to the provisions thereof, change
the configuration or the size of any Unit in any material fashion, materially ailter or modify the
appurtenances to such Unit, nor change the proportional percentage by which a Unit Owner shares the
Commnmon Expenses and owns the Cominon Surplus unless the record owner thereof and all record owners

of liens thereon shall join in the execution of such Amendment and unless a majority of record owners of
all Units approve the Amendment; and

(b) Materially impair or prejudice the rights and priorities of any Institutional
Mortgagee or otherwise violate 2 Federal National Mortgage Association or Federal Home Loan Mortgage
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Corporation requirement without prior written consent of such Institutional Mortgagee, which consent shall
not be unreasonably withheld,

(c) Inany way affect any of the rights, privileges, powers or options of the Developer
without the prior written consent of the Developer or the Phase 11l Association,

(d) Discriminate against any Unit Owner or against an'y Unit or class or group of Units
comprising part of the Condominium Property, unless the record owners of all affected Unils and
Institutional Mortgagees thereon shall join in the execution and acknowledgment of the Amendment,

(e) Adversely affect the lien or priority of any previously recorded mortgage to an
Institutional Mortgagee.

() Change the rights and privileges of the Developér without the Developer's written
approval, .

(8) Change the rights of any Unit or Common Element to commercial use without
Developer's written consent, | |

17. Termination,

17.1  Unit Owner, This Declaration of Condominium may be terminated in the manner
provided for Chapter 718, Florida Statutes The "Condominium Act"). Notwithstanding any amendments
to the Condominium Act, however, a vote of one hundred percent (100%) of the Unit Owners shall be
required to terminate this Declaration of Condominium; provided, however, if an ¢lection is made not to
reconstruct after damage in accordance witl paragraph 11.7, or after condemnation in accordance with
paragraph 12.2, then this Declaration of Condominium may be terminated by a vote of persons who own
seventy-five percent (75%) or more of the Units; provided, however, that notwithstanding anything to the
contrary contained in this Declaration of Condominium or any Amendments hereto, this Declaration of
Condominium shall not be abandoned or terminated for any reason without the prior written approval of
each Institutional Mortgagee holding 2 first mortgage upon any Unit.

17.2  General. Upon termination of the Condominium, the mortgagee and any lienor
of a Unit shall have a morigage and/or lien solely and exclusively upon the undivided share of the Owner's
tenancy in common in and to the lands and other properties and rights which the Owner may receive by
reason of such termination. The termination of the Condominium shall be evidenced by a certificate of the
Phase III Association executed by its president and Secretary certifying as to the facts affecting the
termination, which certificate shall become effective upon being recorded in public records of St. Johns
County, Florida.

17.3 Amendment, This section concerning termination cannot be amended without
consent of four-fifths (4/5ths) of the Unit Owners® voting interests and of all record owners of mortgages
upon the Units,

17.4  Shares of Owner After Termination. After termination of the Condominium the
Unit Owners shall own the Condominiurm Property and all assets of the Phase IIT Association as tenants
incommon in undivided shares, and their respective mortgagees and lienors shall have mortgages and liens
upon the respective undivided shares of the Unit Owners. Such undivided shares of the Unit Owners shall
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be the same as the undivided shares in the Common Elements appurtenant to the Owner's Units prior to
the termination,

18.  Additional Rights of Institutional Mortgagees, Inaddition to any rights provided elsewhere
in this Declaration of Condominium, any Institutional Mortgagee (which term shall, when used in this
section, be deemed to include any guarantor or insurer of a mortgage) having a lien upon any Unit who

rmakes a request in writing to the Phase III Association for the items provided in this paragraph shall have
the following rights:

18.1  Annual Financial Statements of Association, To be furnished with at least one copy
of the annual financial statement and report of the Phase III Association, including a detailed statement of
annual carrying charges, or income collected, and operating expenses; such financial statement and report
to be furnished within sixty (60) days following the end of each calendar year.

18.2 Natice of Meetings. To be given notice of any proposed action which would
require the consent of a specified percentage of mortgage holders; and to be given notice by the Phase IiI
Association of the call of a meeting of the Unit Owners to be held for any purpose, including but not
limited to the purpose of considering any proposed Amendment to this Declaration of Condominium or to
the Articles of Incorporation or Bylaws of the Phase III Association, which notice shall state the nature of
the Amendment being proposed; and to designate a representative to attend all such meetings,

18.3  Notice of Defaults, To be given written notice of any default of any owner of a
Unit encumbered by a mortgage held by such Institutional Mortgagee in the performance of such
mortgagor's obligations under the Declaration of Condominium, Articles, Bylaws or Regulations which
is not cured within sixty (60) days. Such notice will be given in writing and be sent to the principal office

of such Institutional Mortgagee, or to the place which it may designate in writing to the Phase I
Assocization from time to time.

18.4  Insurance Endorsements. To be given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such Institutionzal Mortgagee be given
any notice of cancellation provided for in such policy. ’

18.5 Examination of Books and Records, Upon reasonable notice, to examine the books
and records of the Phase IIl Association during normal business hours.

18,6 Notice of Damage. To be given timely written notice of any damage or loss to,
or taking of, the Common Elements or any Unit, or of any notice by an authority that the Common
Elements or any Unit will be the subject of condemnation proceedings,

19. Remedy for Violations, The remedies for violation of the provisions of this Declaration
provided by the Condominium Act shall remain in full force and effect. In addition thereto, should the
Phase III Association find it necessary or desirable to institute legal actions, upon a finding by a court in
favor of the Association, the defendant Unit Owner shall reimburse the Phase HI Association, for ils costs

of suit, including reasorakle attorneys’ fees and costs at both trial and appellate level, incurred by it in
bringing such action.

20.  Gender/Plural Usage, Whenever the context so requires, the use of any gender shall be

deemed to include all genders, the use of the plural shall include the singular and the singular shall include
the plural. )
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21, Execution of Documents Required by Government, The Developer's plan for the
development of this Condominium may require from time to time the execution of certain documents
required by any governmental agency having jurisdiction over this Condominium. To the extent that said
documents require the joinder of the Unit Owners, the Phase [11 Association by its duly authorized officers
may, as the agent or the attorney-in-fact for the Unit Owners, execute, acknowledge and deliver such
documents, and the Unit Owners, by virtue of their acceptance of deeds to their Units, irrevocably
nominate, constitute and appoint the Phase III Association, through its duly authorized officers, as their

proper and legal attorneys-in-fact for such purpose. Said appointment is coupled with an interest and is
therefore irrevocable,

22, Severability. The invalidity in whole or in part of any covenant or restriction or any
paragraph, subparagraph, sentence, clause, phirase or word or other provision of this Declaration of
Condomiinium, the Articles, the Bylaws, the Rules and Regulations of the Master Association, or the Phase
Ifl Association, and any exhibits attached hereto, shall not affect the remaining portions thereof,

23, Covenants Running with the Land, All provisions of this Declaration of Condominium and
all attachments thereto shall be construed to be covenants running with the land, or equitable servitudes
upon the land and with any part thereof, as the case may be, and interest therein, and every Unit Owner
and claimant of the Condominium Property or any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns shall be bound thereby.

z
IN WITNESS WHEREOF, the Developer has executed this Declaration of Condominium this #__ day
of March, 1999,

Signed, sealed and delivered in the presence of!

Witnesses: OCEAN GA’I‘E DEVELOPMENT, INC., a

A o2
Name 122&% L ﬁd@é(

(LQ. ;4!0(2 %Ow'((
Name: | [A) mn.ﬂ 7. Fum?‘x

JREZ 93724, B0uBd Q013
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STATE OF FLORIDA )
)
COUNTY OF ST, JOHNS )
JONR v
The foregoing instrument was acknowlcdgcd before me this H day of -Merch, 1999, by
o ERT T, Lunopsdcp , the_PRE.AIDENT of OCEAN GATE DEVELGPMENT, INC.,

a Florida corporation on behalf of the Corporauon

usa O W mits

Notary Public, State of Florida at Large.

[Notarial Seal]

\h‘“ Py
S %
© Laum AWarer

*W s My Commmmon CC59400
~ Expires Otiooer 18 2000
ibi ! 'For o
Exhibit A - Legal Descnpnon

Exhibit A-1 - Site Plan showing Roadway Easement

Exhibit B - Survey, Plot plan, Floor plans

Exhibit C - Surveyor Certificate

Exhibit D - Identification of each Unit and Percentage Interest in Common Elements
Exhibit E - Condominium Recreation Lease

Exhibit F - Leased Amenities

Exhibit G - Phase XII Association Articles of Incorporation

Exhibit H - Phase IIl Association Bylaws

JK2 93724,7 58092 00733
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Exhibit A

Legal Description
Phase Three

A parcel of land lying and being in Government Lot 5 Section 15, Township 8 South, Range 30
East, St. Johns County, Florida said parcel being more particularly described as follows:

For a Point of Commencement begin at the intersection of the Northerly lire of the Southerly 300
feet of the Northerly 600 feet of Goverament Lot 5 and the Easterly right of way line of AlA;
thence along the Easterly right of way of A1A North 12°13'28" West 201.20 feet; North
89034'57" East 287.07 feet to. the Point of Beginning; thence continue North 89°34'57" East
356.00 feet; thence South 00°25'03" East 32.04 feet; thence South 89°33'57" West 5,00 feet;
thence South 23953'19" West 144,52 feet; thence North 00°26'08" West 7.98 feet; thence North
45°26'08" West 28.28 feet; thence South 89°33'52" West 65.53 feet; thence South 44°33'52"
West 28.28 feet; thence South 89933'52" West 54,00 feet; thence South 00°26'08" East 52,11
feet; thence South 44°33'52" West 71.12 feet; thence South 00°26'08" East 24.17 feet; thence
South 44°33'52" West 10.52 feet; thence South 89°33'52" West 103.30 feet; thence Morth
00°25'03" West 115.02 feet; thence North 89°34'57" East 23,88 feet; thence North 00°25'03"
West 16.98 feet; thence North 89°34'57" East 5,12 feet; thence North 00°25'03" West 157.87
feet to the Point of Beginning. Said parcel containing 1.56 acres more or less,

JR2 99%734.7 500%2 0073
IS/ 30 pm
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EXHIBIT B

OCEAN GATE PHASE 11, A CONDOMI'NHUM
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EXHIBIT B

OCEAN GATE PHASE 111, A CONDOMINIUM
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Exhibit C
Condominium Certificate of Surveyor
l, , of County, Florida, do

hereby certify that | am a Reglstered Land Surveyor Certificate #
authorized and licepsed to prar-hma in tha state of flarida, and that construction of H-m

[ Y L)

D

improvements of __ (insert building #) of Ocean Gate Phase lll, a condominium is

substantially complete so that the attached survey, plot plan, and graphic description of
improvements, together with the provisions of the declaration of condominium describing
the Ocean Gate Phase Ill condominium property, present an accurate representation of

the iocation and dimensions of the impravements constituting of
, and that the identification, location, and dimensions of the common
elements and of each unit in of can be

determined from these materials.

| further certify that the attached survey meets the minimum technical standards set

- forth in Florida Statutes Section 427.027 (1997). | further certify that all planned

improvements, including, but not limited to, landscaping, utility services, and access to
each unitin _(insert building #} _ in _(name of condominium)__ and the common element
facilities serving __(insert building #) __ in __(name of condominium) , have been
substantially completed.

Dated:

Registered Land Surveyor
#

Exeruted certificate of surveyor in this form will be recorded pursuant to an
Amendment of Declaration of Condominium of ©Ocean Gate Phase |,
Condominium, upon substantial compietion of the improvements,

- >
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Exhibit D
Percentage of Ownership Interest for Phase Il
Unit Number Bedrooms Baths  |Sq. Ft Unit|% Owners  |% Owners Assessment
in Phase in Master Assn, {Per Unit

Phased | 337 - 3 2.5 2516 | 2516/34190 2.885 452.88
341 3 3 2394 | 2394/34190 2.745 430,92
345 2, 2 1538 | 1538/34190 1.764 276.84
34% 2 2 1602 1602/34190 1.837 288.36
353 2 2 1602 | 1602/34190 1.837 288,36
357 2 2 1446 | 1446/34190 1.658 260.28
361 2 2 1446 1446/34190 1.658 260.28
365 3 2.5 2226 | 2226/34190 2,553 400,68
368 3 2.5 2325 | 2325/34190 2.666 418.50]
301 3 25 2325 | 2325/34190 2.666 418,50
305 3 2.5 2226 | 2226/34190 2.553 400.68
309 2 2 1446 | 1446/34190 1.658 260.28
313 2 2 1446 | 1446/34190 1.658 260.28
317 2 2 1602 | 1602/34190 1.837 288.36
321 2 2 1602 | 1602/34190 1.837 288.36
325 2 2 1538 | 1538/34190 1.764 276.84
329 3 3 2394 | 2394/34190 2,745 430,92
333 3 - 2.5 2516 | 2516/34190 2.885 452,88
Totals Phase 3 34190 39,206 6,154.20

wn
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CONDOMINIUM RECREATION LEASE

This Condominium Recreation Lease (the "Lease") is made this P,m day of
Mo , 1999, between Ocean Gate Development, Inc., a corporation organized
and existing under the laws of the State of Florida, with its principal office located at 4730-
B Highway A1A South, St. Augustine, Florida 32084, (the "Lessor” or “Developer"), and
Qcean Gate Condominium Master Association, Inc., a nonprofit corporation organized and
existing under the laws of the Siate of Florida, with its principal office located at 4730-B

Highway A1A South, St. Augusting, Florida 32084, (the "Lessee" or the "Master
Association"). |

In consideration of the promises and covenants herein made, the payment of Ten
and No/100 Dollars ($10.00), and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Lessor and Lessee hereby agree as follows:

SECTION |
DEVELOPER

The Lessor is the promoter and developer of Ocean Gate Resort, a development
consisting of Ocean Gate Phase |, a Condominium, Ocean Gate Phase Il, a Condominium,

and Ocean Gate Phase I, a Condeminium (collectively, the "Condominiums") located in
St. Johns County, Florida.

SECTIONII
LEASE OF PREMISES

Lessor by these presents hereby leases, rents, lets and demises to Lessee, its
successors and assigns, the following described property and improvements located within
the resort development but which are not subject to condominium and are situated in St.
Augustine, St. Johns County, Florida and legally described on Compaosite Exhibit "A"
attached hereto and incorporated herein by reference (the "Leased Amenities").

SECTION lil
LESSEE ASSOCIATION

Lessee is a master condominium association formed pursuant to the laws of the
State of Florida (the "Declaration”) and to manage and maintain the L.eased Amenities

being demised under this l.ease and other appurtenant improvements to be erected on the
property described in the Declaration.

SECTION IV
RIGHTS OF DEVELOPER

Until Developer shall have completed the development and sale of all condominium

units in the Condominiums, Develcper shall have the following rights, notwithstanding any
other provisions of this Lease to the contrary:

JRA FBALE.D SBOSE 0QT Y
Y/a78% 11:4% pm
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a. The right to use, occupy, and demonstrate on a nonexclusive basis, all
portions of the Leased Amenities for the purposes of promoting and aiding i the sale or
rental of living units on or to be censtructed on land constituting the Condominiums. Such
rights may not be exercised in an unreasonable manner inconsistent with the rights of
Lessee and the Unit Owners within the Condominiums to use, occupy, and enjoy such
portions of the Leased Amenities. The exercise of such rights by Developer shall not
reduce, abate, or suspend Lessee's obligation to pay rent, to repair and maintain such -
portions of the Leased Amenities, to pay taxes and insurance premiums thereon and
utilities therefor, or to perform in full all of its covenants and promises herein made.

b. DiSp[éy and erect signs, billboards, and placards; and store, keep, exhibit,
and distribute printed, audio, and visual pramotional materials in and about the premises.

c. Establish and promulgate rules and regulations not inconsistent with any of
the provisions of this L.ease conceming the use of the Leased Amenities.

SECTION V
DEVELOPER AND LESSOR NOT TQ
BE CONSIDERED SAME ENTITY

Although Lessor of the Leased Amenities demised hereby may be the same entity
as the Developer of the Condominiums, Lessee agrees that L.essor and Developer shall
never, for any purpase, be construed or considered as being one and the same. Noact
of commission or omission by Developer shall ever be construed or considered as:

(1) abreach by Lessor of any of its promises and covenants in this Lease;

(2) an actual, implied, or constructive failure by Lessor to deliver possession of
the Leased Amenities to Lessee;

(3) an actual, implied or constructive eviction of Lessee from the Leased
Amenities by Lessor or any one acting by, through, under, or for it; or

(4) an excuse, justification, waiver, or indulgence by Lessor to Lessee with

regard to Lessee's prompt, full, complete, and continued performance of its covenants and
promises.

SECTION VI
TERM OF LEASE

This Lease, in its executed and recorded form, commences on the first day of the
month succeeding the month in which some of the Leased Amenities are completed and

are available for use and expires ninety-nine (99) years thereafter, uniess terminated priar
to such date in accordance with the terms and conditions of this Lease.

K2 FRAMG.D 38037 6074 :
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SECTION VII
RESTRICTIONS ON TITLE

L.essor covenants that it owns the property on Comiposite Exhibit "A" in fee simple,

Lessee assumes and agrees to take title subject specifically, but not limited to, to
the following:

a. Conditions, restrictions, limitations and easements of record on the date of
this Lease. . '

b. All zoning and subdivision ordinances, if any, affecting the land descnbed on
Composite Exhibit "A."

¢.  Questions of locations, measurement, and susvey.

d. Real estate taxes and county special tax district assessments for the year in
which this Lease is executed and each year thereafter.

e. Terms and conditions of the Declaration and exhibits atiached to this i.ease.

The Leased Amenities are subject to such easements for public utilities as appear
of public record as of the date of this Lease, and Lessor shall have, at all times, the - .
exclusive right fo create, over or under such of the Leased Amenities, for any and all public :
utilities, easements from time to time as Lessor, in its discretion, shall deem appraopriate,
free and clear of the pravisions of this Lease, provided only that such future easements
shall be for the purpose, in whale orin part, of supplying utilities or for providing access for

the construction of additional improvements on the property located within the confines of
the Condomtmums

SECTION VI
IMPROVEMENTS TO BE INCLUDED IN LEASE

Lessor agrees that it will cause improvements for use as recreational facilities to be
constructed on the demised premises at its own cast and expense, which facilities will be
deemed part and parcel of the demised premises and will include a swimming pool of
approxumat'eiy 17,000 gallons located within Ocean Gate Phase Il, a Condominium, a
swimming pool of approximately 17,000 gallons located within Ocean Gate FPhase ll, a
Condominium, a pool deck, tennis cour, racquetball court, and such other Leased
Amenities as are itemized in the attached Exhibit "B" incorporated herein by reference.

SECTION I1X
SHARED USE OF LEASED AMENITIES

THE LEASED AMENITIES MAY ALSO BE USED, SUBJECT TO THE SAME
RULES AND REGULATIONS APPLICABLE HEREUNDER, BY UNIT OWNERS WITHIN
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THE ADJACENT HIBISCUS DEVELOPMENT AND BY UNIT OWNERS WITH OCEAN
GATE I, ACONDOMINIUM. SUCH UNIT OWNERS SHALL SHARE EQUALLY IN THE
COST OF MAINTENANCE AND OPERATION OF THE LEASED AMENITIES. THE
MINIMUM NUMBER OF UNITS THAT WILL BE REQUIRED TO PAY RENT UNDER THIS
LEASE SHALL BE FORTY-ONE (41). THE MAXIMUM NUMBERS OF UNITS WITHIN
THIS CONDOMINIUM THAT WILL BE SERVED BY THE LEASED AMENITIES SHALL

NOT EXCEED EIGHTY-SIX (86), IN ADDITION TO THE NUMBER OF UNITS WITHIN
HIBISCUS AND OCEAN GATE I, A CONDOMINIUM

SECTION X
RENTAL

On the commencement of the term of this Lease, Lessee covenants with Lessorthat
it will pay to Lessor, or to the designee of Lessor, a sum of money per month payabie in
advance on the first day of the month this Lease commences and on the first day of each
and every succeeding month thereafter during the term of this Lease, for the use of the
Leased Amenities. The monthly rental shall be an amount equal to the actual cost to repair
or replace any of the Leased Amenities and to reimburse Lessor for any actual costs
incurred in maintaining, repairing, protecting, or preserving any of the Leased Amenities.
The monthly rental shall be assessed and collected from the Unit Owners by Lessee as
a Common Expense and assessed against each Unit in accordance with the schedule set
forth in Exhibit “C” attached hereto and incorporated herein by reference, Until all of the

Leased Amenities are completed, rent shall be prorated and paid oniy for the Leased
Amenities which are completed and are available for use.

Rent shall be payable at such places as Lessor may specify in writing from time to
time, and a place once specified as the place for payment of rent shall be such until it shall
have been changed by written notice to Lessee by Lessor.

All rent shall be payable in current legal tender of the United States, as such tender
is constituted by law at the time the rent becomes due,

The Developer, as named in the Declaration, shall not be assessed by Lessee or
be required to pay to Lessee any money allocated to rent of the Leased Amenities for Units
that are owned by Developer in finished buildings. Similarly, Lessor agrees to accept a
lesser amount of rental from Lessee for the period of time equal to the rental for the

particular condeminium units owned by Developer in finished buildings as provided for in
this section,

Lessee covenants and agrees with Lessor that no damage or destruction to any
huilding or improvement by fire, windstorm, or other casualty shall be deemed to entitle
Lessee to surrender possession of the premises or to terminate this Lease, or to violate

any of its provisions, orto cause any abatement or rebate in the rent then due or thereafter
becoming due under the terms of this Lease.
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SECTION Xl
LEASE SECURITY

Lessee is a condominium association formed to conduct and administer the affairs
of this Condominium in accordance with Florida Statutes Chapter 718. Pursuant to the
generai plan of condominium ownership, each individual Unit Owner, in addition to
receiving iitle to the individual Unit and a percentage ownership interest in the Common
Elements appurtenant thereto, shall become a member of the Lessee Master Association,
and each member shall have the right to use and enjoy the Leased Amenities.
Accordingly, for and in consideration of Lessor's agreement to allow each member to use
and enjoy the Leased Amenities, Lessee covenants and warrants to Lessor that prior to
admitting any Unit Owner in the Master Association, it will acquire from the Unit Ownerand
deliver to Lessor a pledge of the Unit Owner’s interest in the Unit to secure Lessee's
obligations under this Lease, and the Unit Owner shall agree to pay a share of the
Common Expenses of the condominium to which the Unit is subject, of which the rent,
taxes, insurance, maintenance, and administrative fee for the Leased Amenities under this
l.ease is a part (the "Pledge Agreement”), Notwithstanding the foregoing, the lien on each
Unit, to secure payment to Lessor of the rent hereunder, shall be subordinate to the lien
of any mortgage of an institutional lender. A copy of the pledge agreement is attached
hereto as Exhibit "D". Lessor and Lessee, and each Unit Owner in the Condominiums,
agree to the terms, conditions, and form of the Pledge Agreement. Failure of the Master
Association to secure the Pledge Agreement and deliver it to Lessor shall not be construed
to mean that the title to the subject Unit passes free and clear of the pledge. in the event
of such failure, title to the individual's Unit shall be automatically subject to the Pledge

Agreement, the same as if it had baen executed and delivered to Lessor in accordance
with this section.

In the event any Unit Owner is delinquent, this shall not preciude the other Unit
Qwners of the Condominiums from the use of the Leased Amenities; provided, however,
that it shall be the obligation of Lesseg to enforce the collection of the Assessment
pertaining to the recreational facilities which are a part of the Common Expenses of each
Condominium, in accordance with the provisions contained in each Declaration.

SECTION XlI
CONSENT OF UNIT OWNERS AS AUTOMATIC

Each and every person, whether real or corporate, who shall take any interest
whatsoever in or to any Units in the Condeminiums after the recording of this L.ease, by
acceptance, delivery, or recording of the deed, contract, grant, assignment, or other
instrurnent granting, conveying, or praviding for such interest, or by the mere first exercise
of the rights or uses granted herein, shall be deemed to consent to and ratify, without
further act baing required, the provisions of this Lease to the same effect and extent as if
such person or persons had executed this Lease with the formalities required in a deed for

the purpose of subordinating and/or subjecting such person's or persons' interest, in full,
to the terms of this Lease,

L]
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SECTION XIll
MANAGEMENT OF PREMISES

Lessor has promuigated Rules and Regulations and reserves the right to amend
such Rules and Regulations, as to the use of the Leased Amenities. The initial Rules and
Regulations, and all amendments and revisions thereto, shall be posted in a conspicuous
place in the recreation area. The Rules and Regulations shall be deemed an integral part
of this Lease. The Master Association and its members specifically covenant and agree
to be bound by all such Rules and Regulations and such parties shall obey them and be
responsible for their being obeyed by any member's family, guests, and invitees.

Should a Unit Owner fail to pay an Assessment for Common Expenses as required
under the terms of the Declaration, whereby the Assessment becomes delinquent, the
L.essee may deny the Unit Owner and/or the authorized user of the Leased Amenities the
use and enjoyment of the Leased Amenities until such time as all Assessments are paid.
The Lessee shall further have the right, in its sole discretion, to suspend any Unit Owner
and/or authorized user of the Leased Amenities from the use of the Leased Amenities of
a period not to exceed five (5) days for any infraction of the promulgated rules and
regulations pertaining to the Leased Amenities. Should the rights of the Unit Owner or the
authorized user of the Leased Amenities to use them be suspended, there shall be no
reduction in the Assessments due and payable by the Unit Owner.

SECTION XIvV
USE OF PREMISES

The Leased Amenities, during the continuance of this Lease, may be used and

occupied only for recreational purposes and are for the joint and common use of ail of the
individual Unit Owners in the Condominiums,

Lessee shall make deposits for and pay all bills and charges for utiiities and services

used in and about the Leased Amenities, including water, sewage, gas, eiectricity, and
telephone.

Lessor grants to the L.essee the right to grant concessions and licenses to persons
on such terms and conditions and for such pumposes as the Lessee determines, to provide
facilities and services on the Leased Amenities for i.essee. The Lessee also shall have
the right to cause coin vending machines and coin-operated equipment and pay

telephones to be installed on the demised premises in such location as it determines in its
scle discretion.

The Leased Amenities shall be used only for recreational and/or leisure-time
purposes and activities subject to the Rules and Regulations promulgated by Lessee from
timetotime. Lessee and/orindividual Unit Qwners agree that the Leased Amenities during
the term of this Lease shall be used only and exclusively for lawful purposas, and that they
will not use or permit or suffer anyone to use the premises or improvements for any
purposes in violation of the laws of the United States, the State of Florida, or the
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ordinances and regulations of St. Johns County, Flonda or the rules and regulations of any
other governmental body having jurisdiction.

| SECTION XV
MAINTENANCE OF PREMISES

l.essee has the obligation to maintain the Leased Amenities in good order, condition

and regair, Lossor hias o obiigation whatsoever to maintain the Leased Amenities or any

of the improvements. Lessee agrees to prevent waste, damage, or injury to the Leased

Amenities. At the expiration of the Lease, Lessee shall surrender the premises in good _

condition, reasonable wear and tear excepted. Lessor agrees that all buildings, electrical .
systemns, water systems, air conditioning systems, fixtures, pool pumps, equipment, and
all other items of personalty within, on and serving the Leased Amenities shall be under
the full control of Lessee or its agents, and that all operation, upkeep, repairs, and
replacement of such items shall be done by and at Lessee's expense. Lessee further
- agrees that it shall provide at its expense any and all utility services required or necessary
in the operation of the Leased Amenities, Lessee shall not change the design, color,

materials, or appearance of the improvements, now or hereafter placed on the Leased
Amenities, without Lessor's prior written approval.

SECTION XVI
USE OF RECREATIONAL FACILITIES

Each Unit Owner in the Condominiums, together with spouses and other members
of the Unit Owner's immediate family who are in residence in the Unit may use the Leased
Amenities. Where a corporation is a Unit Owner, the use of the Leased Amenities shall
be limited at any one time to such officer, director, or employee of the corporation who is i
in actual residence, and such individual shall be deemed to be the Unit Owner for the
purposes of this section. Guests and invitees of a Unit Owner, whether in temporary
residence in the Condominium or not, may only be permitted to use the Leased Amenities,
if at all, with the written permission of the Lessee, subject to the terms and conditions as
the Lessee may determine in its sole discretion, including the payvment of additional
compensation, it being understood and agreed that the Leased Amenities are primarily
designed for the use and enjoyment of Unit Owner, and the usa by others may be required

to be limited or not permitted at all during certain times of the day, or certain days, weeks,
or months of the year.

The Lessee shall determine the foregoing in its sole discretion, including the manner
and method in which the Leased Amenities are to be used and under what circumstances.
Where a Unit Owner owns more than one parcel, the family in residence in each Unit shall
be entitled to the use of the Leased Amenities, whether the family in residence be a lessee
of the Unit or otherwise. When a party awns one Unit and leases it, the lessee of the Unit
shall be entitled to the use of the L.eased Amenities and such lessee’s rights thereto shalil
be the same as though the lessee were the Unit Owner; and during the term of such lease,
the Unit Owner shall not be entitled to the userof the Leased Amenities.
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SECTION XVl
NONPAYMENT OF RENT

If any rent payable by Lessee to Lessor shail be and remain unpaid for more than
thirty (30) days after it is due or payable, or if Lessee shall violate or default in any of the
other covenants, agreements, stipulations, or conditions, then Lessor may declare this
L.&ase jorfeited and the term ended. Rent shall not be relinquished or extinguished for the
.balance of the term of this Lease. Lessee will pay, in addition to the fees and other sums
agreed to be paid under this Lease, such additional funds as the court may adjudge,
including reascnable attorneys’ fees in any suit or action instituted by Lessor to enforce the
provisions of this Lease orthe collection of the rent due Lessor hereunder,

SECTION XVIil
DUTY OF LESSEE TO ASSESS AND PAY

It shall be the duty of Lessee to assess its Unit Owners in accardance with its
Articles of Incorporation and Bylaws, in such amounts as shall be necessary to pay its
obligations regarding the operation and maintenance of the Leased Amenities, to pay the

rent due hereunder to Lessor, and to otherwise perform its covenants and promises under
this Lease.

SECTION XiX
HOLDING OVER

In the event LLessee remains in pessession of the Leased Amenities, after the
expiration of this Lease without the execution of a new leass, it shall be deemed to be

occupying the premises as a Lessee from month to month, subject to all the conditions,
provisions, and obligations of this Lease.

SECTION XX
TAXES

As part of the consideration of this Lease, Lessee will pay any and all real estate
taxes, personal property taxes, local assessments, and assessments of special tax districts
levied on the land and improvements constituting the Leased Amenities during the term
of this Lease and shall pay such taxes prior to the date on which they become delinquent.

SECTION XXI
DEMOLITION

Lessee shall not demolish any of the buildings, structures, or improvements now or
hereafter placed or constructed on the demised premises constituting the Leased
Amenities, without the consent in writing of Lessor, which consent Lessor may withhold in
its absolute discretion or grant on such terms as it shall deem appropriate,

)
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SECTION XXil
INSURANCE

The Lessee shall cause the Leased Amenities to be covered by fire and extended
coverage insurance, in such amounts and in such form, and with such company as Lessor
requires, and with a loss-payable provision in favor of Lessor. Such policies shall be for

e ininrnrpé e
M

ntorest of Lessor and its merigagees, as their interests may appéar.
Lessee shall obtain a comprehensive public liability policy insuring Lessee for

liability arising out of the use anci operation of the Leased Amenities, in such amounts, in
such form, and with such companies as Lessor shall require.

Lessee, shall also obtain workmens' compensation insurance and such other
insurance as deemed advisable and as may be required by Lessor.

Lessee shall also obtain rent insurance wherein Lessor shall be the named insured
to insure against loss of all or any part of the rental due under this Lease from Lessee to
Lessor by virtue of rental being temporarily and/or permanently discontinued by fire, wind,

storm, or other hazards to the demised premises and/or any structures now or thereafter
situated on the premises.

SECTION XXIII
INSURANCE PREMIUMS

Lessee will pay the premiums for all insurance palicies which it is required and
obligated to purchase any under the terms of this L.ease, and will deliver the policies and
the evidence of payment to Lessor within the time herein limited. Nothing herein contained
shall ever be construed as rendering Lessor personally liable for the payment of any such
insurance premiums, but, if at any time during the continuance of this Lease, Lessee shall
fail, refuse, or neglect to procure any of the poiicies of insurance required in and by this
instrument to be procured by Lessee, or to give and maintain the policies in full force and
effect or to pay the premiums promptly when due, the amount or amounts of money paid
as the premium or premiums, plus interest at the rate of eighteen percent (18%) per year,
shall be collectible as though it were then matured, and shall be due and payable forthwith;
in lieu thereof, and notwithstanding the procurement and renewal of policies by Lessor, this
Lease at the option of Lessor, may be terminated and declared at an end, and ali rights,

estate, and interest of Lessee, in such event, shall immediately cease and become nuli and
void.

SECTION XXV
INSURANCE PROCEEDS

In the event proceeds of insurance shall be payable under a palicy or policies of fire
and extended coverage insurance as to the L.eased Amenities, and as often as such
insurance praceeds snall be payable, they shall be paid to Lessor and the sum so paid
shall be depositsd by Lessor In an account in a bank in St. Augustine, Florida as Lessor

JRE YHRLN, D B0092 0071
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determines, and such sums shall be available to Lessee for the purposes of reconstruction,
repair, and replacement. Such sums shall be made readily available by Lessor for such
reconstruction, repair, and replacement and shall be paid out of the account from time to
time by Lessor in such amounts as it determines in its sole discretion. The extent of the
reconstruction, repair, and replacement shall be subject to Lessor's approval. Should
Lessor determine at any time that there are not sufficient sums on hand in the bank
account to pay for the reconstruction, repair, and replacement in its entirety, Lessee will
immediately and forthwith deposit into the bank account such additional funds as may be
reascnably required (o pay for the repairs, as uetennined by Lessor. On compietion of the
reconstruction, repair, and replacement, and the securing of such receipted biils and fuli
-and final waivers of lien, and such other documents as Lessor may require, if any, the

remaining balance, if any, shall be retained by Lessor as its property, unless Lessee of the

Leased Amenities was required to deposit additional funds, in which event the remaining
fund shall be returned to Lessee.

On the occurrence of any damage to any portion of the Leased Amenities and all
personal property now or hereafter placed thereon, whether or not the casuaity causing
such damage is insured against, and whether or not, if insured, any proceeds are paid
therefor, the foregoing provisions shall apply.

Lessee at Lessee's cost and expense, shall repair, reconstruct, and replace any and
all property and equipment, both real and personal, so damaged, so as to restore the same
in first class condition, as required and approved by Lessor. Such work shall commence
not later than thirty (30) days after the occurence of damage, and shall be diligently
prosecuted. The foregoing time limitations shall be extended due to any loss of time by
reason of any act of nature, war, civil commotion and disorder, material shortages, strikes,
or other extenuating circumstances over which Lessee has no control. Failure to comply

with any provisions of this section shall be deemed a material breach of this Lease by
Lessee.

SECTION XXV
COVENANT TO HOLD LESSOR HARMLESS

l.essor shall be held harmiess by Lessee from any liability for damages to any
person or property in, on, or about the Leased Amenities and the adjoining sidewalks,
including the person and property of Lessee, Lessee's agents, employees, and all persons
on the Leased Amenities at Lessee's invitation. All property kept, stored, or maintained in,

on or serving the Leased Amenities shall be so kept, stored, or maintained at the risk of
Lessee.

SECTION XXVI
MECHANICS LIENS

All persons are put on notice of the fact that Lessee shall never, under any
circumstances, have the power to subject the interest of Lessor in the Leased Amenities
to pay any mechanics' or materialmen'’s liens of any kind, and all persons dealing with
Lessee are put on notice that they must look wholly to the interest of Lessee in the Leased
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Amenities and not to that of Lessor. Lessee will not permit or suffer to be filed or claimed
against the interest of Lessor in the Leased Amenities during the continuance of this Lease
any claim or lier of any kind and, if such be claimed or filed, it shall be the duty of Lessee
within thirty (30) days after the claim shall have been filed among the published records of
St. Johns County, Florida or within thirty (30) days after Lessor shall have been given
notice of such claim and shall have transmitted notice of the receipt of such to the Lessee

(whichever thirty (30) days expires first), to cause the Leased Amenities to be released
from such claim either by payment or posting of bonds or the payment inte couit of the
amount necessary to relieve and release the Leased Amenities from such claim or in any
other manner in which, as a matter of law, will result, within the thirty (30) days, in the
release of Lessor and its interest in the Leased Amenities from such claim or lien; and
Lessee covenants and agrees, within the period of thirty (30) days, to so cause the

premises and L.essor's interest therein to be relieved from the legal effect of such claim or
the lien.

SECTION XXVII
LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS

If Lessee shall fail to pay the costs of maintenance and repair, orif it shall fail to take
out, maintain, and deliver insurance policies, or if it shall fail to perform any other act on
its part covenanted to be performed by it, then Lessor may, but shall not be obligated to
do so and without notice of demand on Lessee, perform the act so omitted or not
performed by L.essee. If such performance by Lessor shall constitute in whole or in part,
the payment of money, such money so paid by Lessor, together with interest thereon at
_the rate of eighteen (18%) per year and reasonable attomeys' fees incurred by Lessor in

and about the collection of the sums, shall be deemed additional rent and shall be payable
to Lessor on demand or, at the option of Lessor, may be added to any rent then due or
thereafter becoming due under this Lease, Lessee covenants to pay any such sums with
interest and reasonable attorneys’ fees, and Lessor shall have, in addition to any and all
other rights and remedies herein provided, the same rights and remedies in the event of
nonpayment as in the case of default by Lessee in the payment of rent.

| SECTION XXVIII
INDEMNIFICATION OF LESSOR

lL.essge agrees to indemnify l.essor from and against any and all claims, debts,
demands, or obligations that may be made against LLessor or against Lessor's title in the
| eased Amenities arising by reason of or in connection with the making of this Lease, and
in and to the L.eased Amenities, and Lessee's use, occupancy, and possession of the
Leased Amenities. If it becomes necessary for Lessor to defend any action seeking to
impose any such liability, Lessee will pay to Lessor all costs and reasonable attomeys’ fees
incurred by Lessor in effecting such defense in addition to any other sums that L.essor may

be called on to pay by reasen of the entry of a judgment against Lessor in the litigation in
which such sum is asserted,
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SECTION XXIX
CUMULATIVE REMEDIES

The various rights, remedies, powers, options, elections, preferences, pledges, and
liens of Lessor set forth in this Lease shall be construed as cumulative and no one of them
shall be construed as being exclusive of the others or exclusive of any rights or priorities
allowed by law or by this Lease, and the exercise of one or more shall not be construed as

2 waiver of the gthars. :

SECTION XXX
NONLIABILITY OF LESSOR

Lessor shall not be responsible or liable ta Lessee for any loss or damage that may
be occasioned by or through the acts or omissions of persons occupying adjoining
premises or any part of the premises adjacent to or connected with the premises leased.

SECTION XXXl
LESSOR'S COVENANTS

Lessor agrees that, at all times during the term of this Lease, it will keep current any
mortgages or encumbrances against the Leased Amenities. In the event Lessor is in
default of any of its obligations under this section, Lessee may make payment for Lessor
and deduct such payment from the next ensuing rental payment or payments, provided

that prior to payment Lessee gives thirty (30) days’ written notice to Lessor of its intention
to make such payment.

SECTION XXXl
ASSIGNMENT OF LEASE

Lessee may not assign or sublease its interest in this Lease. In the event a Unit
Owner in the Condominiums sells the Unit and the Unit Owner desires to be relieved of all
personal iiability and obligations under this Lease and under the terms of the Pledge
Agreement, then the Unit Owner shall obtain a Pledge Agreement executed by the third-
party purchaser and deliver it to Lessor. By the third-party purchaser's execution of the
Pledge Agreement, the third-party purchaser shall be deemed to have assumed
responsibility for the performance of obligations under this Lease. On full compliance with

the foregoing, the seller of the Unit shall be released of personal liability under this L.ease
and under the individual Pledge Agreement.

SECTION XXXl
FORECLOSURE OF PLEDGE AGREEMENT

The fareclosure or other action to enforce the pledges obtained by and from the
individual Unit Owners as provided for in this: Agresmant shall niot be considered as a
termination or cancellation of this Lease orto operate an extinguishment of any aother lien
not created herein or provided for by law, except such pledges that have been foreclosed
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shall not stand as security for any amounts realized and actually collected by Lessor in
foreclosure or such other action.

Foreclosure by Lessor or any other action by Lessor to enforce the liens provided
for by law shall not be considered or construed as a termination or cancellation of this
Lease, or to operate as an extinguishment of such liens, except such liens shall not stand -

as security for any amounts realized and actually coliected by Lessor in foreclosure or such
other action. '

SECTION XXXIV
TERMINATION OF LESSEE ASSOCIATION

A valuntary or involuntary termination of the Master Association shall not terminate
this Lease, but on termination of the Master Association, all of the Unit Owners of the
Condominiums, as Unit Owners or as tenants in common, or otherwise, shall automatically
and by operation of this Lease, jointly and severally, collectively constitute Lessee and
shall jointly and severally be obligated to perform each of Lessee's covenants, promises,
and undertakings. ‘On a Unit Owner's acquiring an interest in Lessee's rights under this
l.ease, the Unit Owner's rights may thereafter be assigned only if there then be no default
in any of the provisions of this Lease and only if such assignment be in connection with a

sale, transfer, or hypothecation of all rights in the property that was, prior to termination,
Condominium property.

In the event any Condominium operated by the Master Association is terminated as
provided in the Declaration, then and in such event, this L.ease shall terminate and Lessar’s
lien on the Condominium shall terminate and be discharged.

SECTION XXXV
TRANSFER OF CONDOMINIUM PARCEL

The transfer of the fee title to each Unit in the <.ondominium, whether voluntary or
by operation of law, terminating the Condominium Unit Owner's membership in the Master
Association, shall terminate the Condominium Unit Owner's rights to the use and
enjoyment of the L.eased Amenities, it being understood and agreed that the condominium
Unit Owner's rights and privileges under this Lease are not assignable.

The owner of a Unit, identified in this Lease as a member of the Master Association,
is entitled to the rights and privileges and use of the Leased Amenities, and shall be
required to make all payments under the terms of this Lease.

SECTION XXXVI
OPTION TO PURCHASE, RIGHT OF FIRST REFUSAL

Lessor hereby grants Lessee an option to purchase the Leased Amenities on any
anniversary date of this Lease after the tenth (10th) anniversary, at a price to be
determined by agreement hetween the Lessor and the Lessee,
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if the Lessor wishes to sell its interest and has received a bona fide offer to
purchase it, the Lessor shall send the Lessee and each Unit Owner a copy of the executed
offer, For 90 days following receipt of the offer by the Lessee or Unit Owners, the Lessee
or Unit Owners have the option to purchase the interest on the terms and conditions in the
offer. The option shall be exercised, if at all, by notice in writing given to the Lessor within
the 90-day period. [f the Lessee or Unit Owners do not exercise the gption, the Lessor
shall have the right, for a period of 60 days after the S0-day period has expired, to
complete the transaction described in the offer to purchase. If for any reason such

transaction is riot concluded within the 60 days, the offer shall have been abandoned, and
the provisions of this subsection shall be reimposed.

The option shall be exercised upon approval by owners of two-thirds of the units
erved by the leased property.

SECTION XXXVi

This Lease is and shall remain subordinate to any mortgage held by an institutional
lender.

SECTION XXXvill
CONSTRUCTION

Nothing contained in this Lease shall be deemed or construed by the parties, or by
any third party, as creating the relationship of principal and agent, or of partnership, or of
joint venture between the parties, it being understood and agreed that neither the method
of computation of rent nor any other provisions nor any acts of the parties shall be deemed

to create any relationship between the parties other than the relationship of Lessor and
Lessee,

JKEA 99310, 3 SM0%Q 0GT33 4 )
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the day and year first above written,
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IN WITNESS WHEREOQF, Lessar and Lessee have executed this agreement as of

L% pn

“LESSOR”

OCEAN GATE DEVELOPMENT, INC,, a
Florida corporation

By: -l
C/E{gm{ J. L. Laurence
s President

"LESSEE"

OCEAN GATE CONDOMINIUM
MASTER ASSQCIATION, INC., a

By

uoueﬁ J. L. Laurence
ts President

15
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Exhibit A

DES.CRIFTICN - LEASE AREA 3. TENMIS 4 SHUFFLEBOARD COURT

A PARCEL OF LAND [N GOYERNMENT LOT 5, SECTION 15, TOWNSHIP O SOUTH, RANGE 20
BAST, ST, JOHMS CCUNTY, FLORIDA, BEINS MORE FULLY DESCRIBER AS FOLLONS:

COMMENGING AT THE INTERSECTION OF THE NORTHERLY LINE OF THE SOUTHERLY 200 FEET
OF THE NORTHERLY 600 FEET OF GOVERNMENT LOT 5 AND THE EASTERLY RIGHT OF HAY OFf
AlA; THENCE ,ON THE EASTERLY RIGHT OF NRAY LINE OF ALA, NORTH 12 DESREES 15
MINUTES 45 SECONDS HEST 201,20 FEET THENCE NORTH &9 DESREES 24 MINUTES B
SECONDS EAST, 100.37 FEET TO THE POINT OF BESINNING OF THE HEREIN DESCRIRED
PARCEL. OF LAND, THENCE CONTINUING NORTM £9 DESREES 34 MINUTES 57 SECONDS EAST,
117.%9  FEET; THENCE SQUTH 00 DEGREES 35 MINUTES 52 SECONDS EAST, 54.54 FEERT,
THENCE NORTH 89 DEEREES 37 MINUTES 19 SECONDS HWEST, 32.14 FEET) THENCE NORTH Q0
DESREES |'T MINUTES 45 SECONDS EAST, 2.52 FEET; THENCE NORTH 84 DEGREES 44
MINUTES 23 SECONDS HEST, 15,14 FEET; THENCE SOUTH 00 DECREES 54 MINUTES 10
SECONDS HEST, 2.22 FEET; THENCE NORTH £4 DEGREES 95 MINUTES 03 SECONDS HEST,
8.27 FEET; THENCE SOUTH 00 DEGREES 471 MINUTES B4 SECONDS EAST, 60.93 FEET;
THENCE SOUTH 84 DEGREES O) MINUTE 20 SECONDS WEST, 62.17 FEET; THENCE NORTH 00
DEGREES 39 MINUTES 21 SECONDS HEST 120,30 FEET TO THE POINT OF BEGINNING
CONTAINING 10, 640,30 SQUARE FEET OR 0,25 ACRES, MORE OR LESS,

4
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PESCRIPTION - LEASE AREA 4/ POOL. ¢ WATER FEATURES

A PARCEL. OF LAND [N GOVERMMENT LOT 5, SECTION 15, TONNSHIP B SOUTH, RANGE 30 ' '
EAST, ST. JHNS CQUNTY, FLORIDA, BEINGS MORE FULLY DESCRIBED AS FOLLONS . :

COMMENGING AT THE INTERSECTION OF THE MORTHERLY LiNE oF T + 500 e e
OF THE NORTHERLY 600 FEET OF GOVERNMENT LOT 5 AND THE EASTERLT RIGHT OF m,.’ ESF'

MINUTES 47 SECONDS HEST 42,81 FEET; THENCE SOUTH Ol DESREE 33 MINUTES 07 SECONDS
EAST 27.47 FEET; THENCE SOUTH 45 DEGREES 24 MINUTES 10 SECONDS EAST 31,24 FEET,
THENCE NORTH 84 DEGREES 59 MINUTES 32 SECONDS EAST 26.55 FEET TO A POINT ON A
CURVE COMCAYE SQUTHEASTERLY HITH RADIUS OF 82,00 FEET; THENCE ON SAID CURVE :
CONCAVE  SOUTHEASTERLT THROUGH A CENTRAL ANCLE OF 14 DESREES 49 MINUTES %)
SECONDS, AN ARC DISTAMCE OF 20.3p FEET( CHORD-SOUTH 45 DEGREES 26 MINUTES 12 '
SECONDS WEST 28.24 FEET),; THENCE NORTH 45 DEGREES 26 MINUTES 08 SECONDS WeEST )
54.34 FEET, THENCE SOUTH £4 DEGREES 33 MINJTES 52 SECONDS HEST 8,25 FEST; THENCE
NORTH OC PEGREES 26 MINUTES 0B SECONDS WEST 31.00 FEET; THENCE NORTH' 43 DESREES
42 MINUTES CT SECONDS HMEST 15,06 FEET;, THENCE NORTH 44 DESREES 56 MINUTES |2
SECONDS EAST 24,20 FEET; THENCE NORTH 00 PESREES 186 MINUTES 22 SECONDS nEST

128,11 FEET TO THE POINT OF ECCINNING; CONTAINING 7,859 SQUARE FEET OR o.16
ACRES, MORE OR LESS,
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PESCRIPTION ~ {EASE AREA 5, RACQUET BALL COURTS

A PARCEL OF LAND IN GOVERNMENT LoT S5, SECTION is, TOMNSHIP & SoUTH, RANGE B0
EAST, ST. JOHNS COUNTY, FLORIDA, BEIN® MoRE FULLY DESCRIBED As FoLLons,

2 NAT LINE OF AfA, NORTH 12 13
HINUTES 45 HEST 201,20 FEET; NORTH 89 DEGSREES 234 MINUTES =7
SECONDS  EAsT 358%,34 FEET; THENCE souTH GO P 1& MINUTES 3

SECONDS  EAS’ FEE' ' DEGREES 2 SECONDS EAST

128,11 FEET, THENCE SOUTH a4 PESREES 56 MINUTES 12 SECONDS HEST, 24,20 FEET

THENCE NORTH 45 DEcREES, 26 MINUTES 0B SECONDS pear, 13.22 FEET; THENCE SOUTH 84
52

33 MINUTES SECONDS  nEsT, 65,53 i THENCE SOUTH 44 52
HINUTES 52 SECONDS  rEST 2.2 i THENCE SOUTH oo PESREES 26 MINUTES 1Q
SECONDS WEST 4, 10 TO THE POINT oF BESINNING ©OF THE IN5 DESCRIBED
PARCEL OF LAND, THEMNCE S0UTH 0o 26 MINUTES |0 SECONDS EAST, >.63 FEET;
SOUTH PEGREES 33 MINUTES 52 SE FNEST, 42.89 FERT, SOUTH 44
DESREES 38 MINUTES HEST, 13,7) FEET, THENCE  NOoRTH co =D 26
Ml o7 T, 47.90 ! ENCE &4 S 31 MINUTES 46
EAST, 33,07 + TO THE PQINT oR BESINNING, CONTAINING 2,049, 34 SGUARE

FEET OR © ' OR
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Exhibit B
Amenities List
Phase 2
Pooal - Depiin of 3 feel shaliow end and depiin of 5 feel ai the deep end approx. 17,000

gallons with a four foot deck around it.

Tennis Court ~ 80 feet by 40 feet lighted.

Phase 3

Racguetball Court - 22 feet by 48 feet four walled structure for racquetball.

IXA 818,31 300%% Q0732
ILN/NY 13129 pm
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Exhibit C )

Percentage of Ownership Interest for Phase |

Unit Bedrooms| Baths (SaFt, % Ownershi {% Ownershin 1 Assessment
Numbers Unit in Phase in Master Assn, |Per Unit

Phase 1 600 3 35 4491 | 4491/36178 5.150 808.38
604 3 " 3.5 3189 |3189/36178 3.657 574.02
608 3 3.5 3511 [3511/36178 4,026 631.98
612 3 3.5 3119 [3119/36178 3.577 561.42
616 3 3.9 2984 | 2984/36178 3.422 537.12
620 3 3.5 5785 | 5785/36178 5.634 1,041.30
605 3 3.5 4219 14219/36178 4,838 759.42
609 3 3.5 | 2880 |[2880/36178 3,303 518.40
613 3 3.5 2890 | 2890/36178 3.314 ‘ 520.20
617 3 3.5 3110 | 3110/36178 3,566 559.80
Totals Phase | 36178 41,487 6.512.04




Percentage of Ownefshlp Interest for Phase |l

0R1419P6 817

Unit Number Bedrooms Baths 1S4, Ft Unitj% Owners  |% Owners Assessment
In Phase in Master Assn. |per Unit

Phase 2 401 3 25 2270 | 2270116838 2,603 408,60
405 K] 3 2402 | 2402116838 2.754 432,36
409 2 2 1569 | 1569/16838 1.799 282.42
413 2 2 1622 | 1622/16838 1.86 291,96
417 2 2 1628 | 1628/16838 1.867 293.04
421 2 2 1468 | 1468/16838 1.683 264.24
A25 2 2 1465 | 1465116838 1.68 263.70
429 3 3.5 2228 | 2228/16838 2.555 401.04
A33 3 3.5 2186 | 2186/16838 2.507 393.48
Totals Phase 2 16838 19.308 3,030.84




R1419P6
Percentage of Ownership Interest for Phase |l
Unit Number Bedrooms Baths [Sq. Ft Unit|% Owners  |% Owners Assessment
in Phase In Master Assn. |Per Unit
Phase 3 337 3 2.5 2516 | 2516/34190 2,885 452,88
341 3 3 2394 | 2394/34190 2.745 . 430,92
345 2 2 . 1538 | 1558/34190 1,764 276.84
349 2 2 1602 | 1602/34190 1.837 280.36
353 2 2 1602 | 1602/34190 1.837 <88.36
357 2 2 1446 | 1446/34190 1.658 260.28
361 2 2 1446 | 1446/34190 1,658 260,28
365 3 2.9 2226 | 2226/34190 2.552 400.68
369 3 2.5 2325 | 2325/34190 2.666 418,50
301 3 2.5 2325 | 2325/34190 2.666 418.50
305 3 2.5 2226 | 2226/34190 2.553 400.68
309 2 2 1446 | 1446/34190 1.658 260.28
313 2 2 1446 | 1446/34190 1.658 260,28
317 2 2 1602 | 1602/34190 1.837 288,36
321 2 2 1602 | 1602/34190 1.837 288,36
325 2 2 1538 | 1538/34190 1.764 276.84
329 3 3 2394 | 2394/34190 | 2,745 430.92| -

333 3 2.5 2516 | 2516/34190 2,885 452,88
Totals Phase 3 34190 39.206 6,154.20

CcO
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Exhibit D
PLEDGE AGREEMENT

This PLEDGE AGREEMENT, dated as of 19__, made by,

("Pledgor”), to and in favor of OCEAN GATE CCNDOMINIUM MASTER

ASSQCIATIONM, INC, | 2 Florida corporation (the "Association”).

WHEREAS, the Assogiation is the master condominium association responsible for
the operation and maintenance of the recreational amenities pursuant to that certain

Condominium Recreation Lease (the "Lease"), dated as of March 8, 1998 for the Leased
Amenities (as defined therein); and

WHEREAS, Pledgor is the owner of all right, title and interest in and to that certain

Unit No. in Ocean Gate Phase Il, a Condominium, together with an undivided interest
~ in all common elements appurtenant thereto (the "Unit"); and

WHEREAS, the Lease requires Pledgor to pay its share of the assessments
assessed by the Association for the maintenance, operation, and repair of the Leased

Amenities in consideration of Pledgor's right to use the Leased Amenities (the
"Obligations"); and

WHEREAS, Section X| the Lease provides that Pledgor shall pledgé all of its right,
title, and interest in the Unit to the Association to secure repayment of any assessments
assessed by the Association against the Unit pursuant to the Lease;

WHEREAS, capitalized terms not otherwise defined herein are used with the
meaning given those terms in the Lease,

NOW THEREFORE, in order to secure Pledgor's Obligations to the Association as
set forth in the Lease, Pledgor hereby agrees as follows:

SECTION1 Pledge. For value received and to secure payment and performance
of the Pledgor's Obligations and all costs and expenses incurred by the Association 1o
obtain, preserve, perfect and enforce the security interest granted herein and to maintain,
preserve and collect the property subject to tihe security interest, Pledgor hereby grants to

the Association a continuing security interest in and lien upon Pledgor's interest in the Unit
(the "Pledged Collateral").

SECTION 2 Remedies upon Default. In the event Pledgor shall fail to pay any
assessment owed the Association, the Association may exercise in respect of the Pledged
Collateral, in addition to other rights and remedies provided for in the Lease or otherwise
available to it, all the rights and remedies of a secured party on default under the Uniform
Commercial Code (the "Code") in effect in the State of Flerida at that time,

IXE SBZ10.) %8032 00744
I/N/%D 1211% pm
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IN WITNESS WHEREOF, Pledgor has executed this Pledge Agreement as of the

date first above written.

<KX BRIAN,) 20092 AT
1R4YY 12123 pA

o oA i g+

~ By:

Name:

Unit No.:

By:

Name:

Unit No.:
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EXHIBIT "F" | -

DECLARATICN OF CONDOMINIUM OF

| Phase 2

Pool - Depth of 3 feet shallow end and depth of 5 feet at the deep end approx. 17,000
gallons with a four foot deck around it.

Tennis Court - 80 feet by 40 feet lighted.

Phase 3

-~-Racquetball Court - 22 feet by 48 feet four walled structure for racquetball

JK2 147547.2 SA0%7 00734
337y Tia pm
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ARTICLES OF INCORPORATION
OF
a_Rlexida not-for-profit cozporation

The undersigned, acting as incorporator of a corporation under

the Florida General Corporation Act, adopts the following Articles
of Incorporation: :

article T - N

The name of this corporation is OCEAN GATE PHASE 1III
CONDOMINIUM  ASSOCIATION, INC., a Florida not-for-profit
coxporation.

Axticle IL - Duratiocn
This corporation shall have perpetual existence.

This corporation is organized for the purpose of transacting
any or all lawful business. The powers and duties of the
corporation include those set forth in Florida Statutes Section
718.111, Florida Statutes Chapter 607 and 617, and those set forth
in the Declaration of Condominium of Ocean Gate Phase III, a
Condominium and in the bylaws of the coxporation.

The street address of the principal office of the corporation
is 4730-B Highway AlA South, St. Augustine, Florida 32084, and the
address of the initial registered office of this corporation is 50
N. Laura Street, Suite 2800, Jacksonville, FL 32202, and the name

of the initial registered agent at that address is Alan C.
Sheppaxd, Jr., Esq.

Article V - Initial Boaxrd of Directors

This corporation shall have three (3) directors initially.
Thereafter, the number of directors may be increased from time to
time in the manner provided by the Bylaws, but shall never be fewer
than three. The name and address of the initial directors of this
corporation are:

Name Address

Roger W. MeClain 4730-B Highway AlA South
St. Augustine, FL 32084

JKA %8771.1 S00%3 00TYY
3/3/9% 2t51 pm
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Leslie Gallagher 4730-B Highway AlA South
St. Augustine, FL 32084

Robert J.L. Laurence 4730-B Highway AlA South
St. Augustine, FL 32084

Article VI - Ipgoxpoxator
The name and address of the person signing these articles ig:
. Name address

Robert J.L. Lauxence 4730-B Highway AlA South
St. Augustine, Florida 32084

The corporation shall have the power to indemnify all
officers and directors and former officers and directors to the

fullest extent possible under Florida law or as may be more fully
set forth in the By-laws.

Article VIIT - Amendment

This corporation reserves the right to amend or repeal any
provision contained in these Arxticles of Incorporation or any

amendment hereto, and any right conferred upon the shareholders is
gubject to this reservation.

IN WITNESS WHEREOF, the undersigned incorporator has executed
these Articles of Incorporation this y of ch, 1999

—-—a—-"—@

I‘ﬁﬁ,dr’ator
STATE OF FLORIDA
COUNTY OF DUVAL

" The foregoing instrument. was acknowledged before me this
day of Maxch, 1999, by ~
known to me.

Commission Number |
My Commission Expirxes:

[SEAL]

2K2 s8TT1.2 30092 Q0133
ANy 1% pm




Having been named to accept service of process for the above-
stated corporxation at the place designated in this certificate, I
hereby accept such designation to act as registered agent and agree

to comply with the provisions of Florida Statutes relative to
keeping open said office.

JRA BETTL .5 0032 QO0TIY
MAIPY 1132 pm
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Exhibit H
BY-LAWS
GF

OCEAN GATE

A Corporation Not for Profit
under the Laws of the Sate of Florida

These are the By-Laws of Ocean Gate Phase Il Condominium Association, Inc. (hereinafter called the
" Association"), a corporation not for profit, incorporated under the laws of the State of Florida. The
Association has been organized for the purpose of administering a condominium created pursuant to
Chapter 718, Florida Statutes, as amended (hereinafter called the "Condominium Act").

SECTION 1. ASSOCIATION.

1.1 Qffice. The office of the Association shall be 4730-B Highway A1A South, St
Augustine, FL 32084, or such other place as shall be selected by a majority of the Board of Directors.

1.2 Eiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall have inscribed thereon the name of the

Association, the year of its organization, and the words "Not for Profit", Said seal may be used by causing

it or a facsimile thereof to be impressed, affixed, reproduced or otherwise attached to the instrument or
document being sealed.

1.4 Terms. Except as otherwise defined herein, all terms used herein shall have the same
definitions as attributed to them in the Declaration of Condominium of OCEAN GATE Phase IlI, A
CONDOMINIUM (the “Condominium”).

SECTION 2. INTENTIONALLY OMITTED.,

SECTION 3, -~ MEMBERS.

3.1 Qualification. The members of the Association shall consist of all Unit Owners of Units
of OCEAN GATE Phase IlI, A CONDOMINIUM,

3.2 Membership. Membership in the Association shall be established by recording in the
public records of St. Johns County, Florida, a deed or other instrument establishing a record title to a
Unit, and delivery to the Association of a copy of such instrument. The grantee in such instrument shall
immediately become a member of the Association. The membership of any prior Owner of the same Unit
shall be terminated upon delivery to the Association of a copy of the deed or other instrument as aforesaid,

3.3 Designation of Voting Representative. If a Unit is owned by more than one Person,
the Unit Owner entitled to cast the vote appurtenant to said Unit shall be designated by all of the record
owners of the Unit. A Voting Member must be designated by a statement filed with the Secretary of the
Association, in writing, signed by all of the record owners of the Unit as the person entitled to cast the vote
for all of such Unit. The designation may be revoked and a substitute Voting Member designated at any
time at Jeast five (5) days prior to a meeting, If a designation of a Voting Member is not filed with the

JET 99714.7 38092 00738
3/3/%% 31%6 pm
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Secretary at least five (5) days prior to any meeting, no vote shall be cast at such meeting by or for said
Unit Owner(s).

3.4 Resteaing Upon Alienation of Assets. The share of a member in the funds and assets

of the Association shall not be assigned, hypothecated or transferred in any manner, except as an
appurtenance to his Uni.

SECTION 4. MEMBER'S MEETINGS.

4.1 . Plage. ~ All meetings of the members of the Association shall be held at the office
of the Association or such other place as may be stated in the notice of the meeting.

4.2 Membership List. At least ten (10) days before every election of directors, a complete
list of the Voting Members of the Association, arranged numerically by Unit number, shall be prepared
by the Secretary. Such list shall be kept at the office of the Association and shall be open to examination

by any member, Changes in the list of Voting Members may be made pursuant to Section 2.3 of these By-
Laws,

4.3 Regular Meetings. Regular meetings of the members of the Association shall bz
- held on the first business day of the month of March of each year. :

4.4 Special Meetings.

4.4.1 | Special meetings of the members for any purpose may be called by the
President, and shall be called by the President or Secretary at the request, in writing, of either a majority

of the Board of Directors or of a majority of the Voting Members. Such request shall state the purpose
of the proposed meeting.

442 If an adopted budget of the Association requires assessments against the
Unit Owners in any fiscal or calendar year which exceed one hundred fifteen percent (115%) of the
- assessments for the preceding year, the Board, upon written application of ten percent (10%) of the Voting
Interests to the Board of Directors, shall call a special meeting of the Unit Owners within thirty (30) days
upon not less than ten (10) days' written notice to each Unit Owner.

4.4.3 A special meeting of the Unit Owners to recall a member or members of
the Board of Directors may be called by ten percent (10%) of the voting interests giving notice of the
meeting as required for a meeting of Unit Owners, and the notice shall state the purpose of the meeting.

4.4.4 If any part of the Common Elements of the Condominium Property or any
Unit or Units, or part thereof, shall be damaged, such that one-half or more of the Units are rendered
untenantable, a special meeting of the Unit Owners shall be called by the President of the Association.
Such damage shall be reconstructed or repaired pursuant to the Declaration unless a vote of seventy-five

(75%) percent or more of the Voting Interests at such special meeting shall vote against such repair or
reconstruction.

445 Business transacted at all special meetings shall be confined to the objects
stated in the notice thereof.

4.5 Notice. Written notice of every meeting, special or regular, of the members of the
Association, stating the time, place and object thereof, shall be delivered to each Condominium Unit or

JR1 9%72¢.7 %8032 00735
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mailed to each Voting Member at such member's address as shown in the books of the Association at least
fourteen (14) continuous days prior te such meeting, No notice shall be required to be given to a person
who becomes a Voting Member during such fourteen day period. A notice of each meeting shall be posted
in the office of the Association during the entire fourteen day period.

4.6 Participation. All members shall be entitled to participate in any meeting of the

Association but only Voting Members shall have the right to vote on any matter brought before such
meeting.

4.7 Transfer of Control of ihe Association. When Unit Owners other than the Developer
own fifteen percent (15%) or more of the Units in the Condominium, the Unit Owners other than the
Developer shali be entitled to elect no less than one-third 1/3, but no more than two-fifths (2/3), of the
members of the Board of Directors of the Association. Unit Owners other than the Developer are entitled

to elect not less than a majority of the members of the Board of Directors of the Association upon the
earlier to occur of the following:

(a) Three (3) years after fifty percent (50%) of the Units that will be operated-
ultimately by the Association have been conveyed to purchasers;

(b) Three (3) months after ninety percent (90%) of the Units that will be
' operated ultimately by the Association have been conveyed to purchasers;

(c) When all of the Units that will be operated by ultimately by the
Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the
Developer in the ordinary course of business;

(d) When some of the Units have been conveyed to purchasers and none of
the others are being constructed or offered for sale by the Developer in
the ordinary course of business; or

(e) Seven (7) years after recordation of the Declaration of Condominium
: which ever occurs first. The Developer is entitled to-elect at least one
member of the Board of Directors of the Association as long as the
Developer holds for sale in the ordinary course of business at least five
percent (5%) of the Units in the Condominium operated by the
Assoclation. Following the time the Devzloper relinquishes control of the
Association, the Developer may exercise the right to vote any Deveiloper-

Owned Units in the same manner as any other Unit Owner except for the

purposes of acquiring control of the Association or selecting the majority
members of the Board of Directors,

4.8  Proxies. At any meeting of the members of the Association (except a meeting for the
election of members of the Board), the Voting Member shall be entitled to vote in persen or by limited
proxy substantially conforming to a limited proxy form adapted by the Division, No proxy shall be valid
unless it is granted to a person who is a Usit Owner, No person may cast more than five proxy voles.
Proxies are effective only for the specific meeting for which originally gwen, and any adjoumed meeungs.
A proxy is not valid for more than 90 days from the date of the meeting for which it was given and is
revocable at the pleasure of the person granting the proxy.

JXA 9%724,7 LR0%2 00738
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49  Yoting Interests. Each Member of the Association shall be entitled to one vote, but each
‘Member's vote shall be counted as the Member’s percentage share of ownership in the Common Elements
of the Condominium. At all times, 100% of the voting interests (the "Voting Interests") shall be allocated
among the Members based upon each Member’s percentage shate of ownership in the Common Elements
of the Condominium. Each Member's Voting Interest shall equal the same percentage of all of the
Members Voting Interests as such Member's percentage share ownership interest of the Common Elements
of the Condominium. Each Member shall vote all of his Voting Interest with each vote, so that each vote
of his Voting Interest shall be counted as a vote of the Member's percentage share of the total voiing
interest of all Members, By way of example only, if a Member owns a 30% interest in the Common

Elements of the Condominium, then such Member's vote shall be counted as 30% of the Voting Interest
of the Condominium.

4.10  Vote Required to Transact Business. When a quorum is present at any meeting, a vote of
the majority of the Voting Interests present and voting shall decide any question brought before the
meeting. If the question is one which requires more than a majority vote by express provision of the
Condominium Act or the Declaraion of Condominium, Articles of Incorporation or these By-Laws
(hereinafier collectively referred to herein as the “Condominium Documents"), such express provision shall
govern and control the number of votes required,

A majority of the Voting Interests of the Association present in person or represented by proxy,
shall constitute a quorwm at all meetings of the members for the transaction of business, except as otherwise
provided by statute or the Condominium Docuinents. If a quorum is not present at any meeting, the Voting

Members may adjourn the meeting from time to time, Any business may be transacted at any adjourned
meeting which could have been transacted at the meeting called,

SECTION 5. - DIRECTORS.

5.1  Number. The affairs of the Association shall be managed by a Board of Directors,
consisting of three (3) directors.

5.2  Term. Each director shall be elected to serve for a term of one (1) year or uatil his

successor shall be elected and shall qualify, except that directors elected prior to the Unit Owners' Initial
Meeting shall serve only until such meeting.

5.3  First Board of Directors. The first Board of Directors shall consist of three (3) persons
appointed by Developer, who shall hold office and exercise all powers of the Board at the pleasure of
Developer but not Jater than the Unit Owners' Initial Meeting,.

5.4  ¥Vacancy and Replacement. If the office of any director becomes vacant by reason of
death, resignation, retirement, disqualification, removal from office or otherwise, a majority of the
remaining directors at a special meeting of directars duly called for this purpose, shall by closed ballot vote
choose a successor or successors who shall hold office for the unexpired term in respect to which such

vacancy occurred. If the remaining directors are unable to agree on a successor, then the Association shall
hold an election in accordance with the provisions hereof.

5.5  Election of Directors. Electicn of Directors for the Board of Directars, shall be canducted
in the following manner:

5.5.1 Method. The Board of Dircctors shall be elected by closed ballot or voting
machine,
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5.5.2 Proxies. Proxies shall in no event be used in electing
in general elections or elections to fill vacancies caused by recall, resig~=:"

5.5.3 Notige.

(1) Not less than 60 days before a scheduled election, i
deliver, whether by separate association mailing or in
mailing or delivery including regularly published ne'.
‘entitled to a vote, a first notice of the date of the ele

(2) Any Unit Owner or other eligible person desiring to -
must give written notice to the Association not i
scheduled election,

(3) Together with an agenda of the meeting, the Associ
second notice of the election to all Unit Owners entit
with a ballot which shall list all candidates. Upon
Association shall include an information sheet, no las
inches, which must be furnished by the candidate not
election, to be included with the mailing of the ballot,
delivery and copying to be borne by the Associ ™"
has no liability for the contents of the informat
candidates, In order to reduce costs, the Assoc’
information sheets on both sides of the paper.

upon the percentage of ownership of the Common Elements set forth in Exhihi
color ballot for each percentage voting interest and the percentage of each 1
shall be stated on the outer envelope next to the Unit pumber. Accompanyin-
envelope addressed to the person or entity authorized to receive the baliots a
in which the ballot shall be placed. The exterior of the outer envelope shall inq
and the Unit or Unit Numbers being voted, and shall contain a signature sp:
ballot is completed the voter shall place the completed ballot in the smaller

envelope. The inner envelope shall be placed within the outer Jarger envelope,

then be sealed. Each inner envelope shall contain only one ballot, but if a pe
than one ballot, the separale inner envelopes required may be enclosed within 2
voter shall sign the exterior of the outer envelope in the space provided for s

shall either be mailed or hand delivered to the Association. Upon receipt by th,
be rescinded or changed.

The written ballot shall indicate in alphabetical order by st
Owner or other eligible person who desires to be a candidate for the Board
written notice to the Association not less than forty (40) days before a sche
person has prior to the mailing of the ballot, withdrawn his candidacy in v, "
which candidates are incumbents on the Board, No write-in candidate shall be
provide a space for the signature of or any other means of identifying a voter.
the Association, both those mailed to voters or cast in a meeting, shall be wnifo
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Any envelopes containing ballots shall be collected by the Association and shall be
transported to the location of the duly called meeting of the Unit Owners. The Association shall have made
available at the meeting additional blank ballots for distribution to eligible voters who have not cast their
votes, Each ballot distributed at the meeting shall be placed in an inner and outer eavelope in the manner
provided above. Each envelope and ballot shall be handled in the following manner, either by the Board
or by a person or persons appointed by the Board. At the meeting, as a first order of business, ballots not
yet cast shall be collected, Next the signature and Unit identification on the outer envelope shall be
checked against a list of qualified voters, unless previously validated as provided below. Any exterior
envelope not signed by the eligible voter shall be marked "disregarded” or with words of sitnilar import

“and any ballots contained therein shali not be counted, The voter shall be checked off the list as having
voted. Then, in the presence of any Unit Owners in attendance, and regardless of whether a quorum is
present, all inner envelopes shall first be removed from the outer envelopes and shall be placed into a
receptacle. Upon the commencement of the opening of the outer envelopes the polls shall be closed and
no more ballots shall be accepted. The inner envelope shall then be opened and the ballots shall be
removed and counted in the presence of the Unit Owners, Any envelope containing more than one ballot
shall be marked "disregarded" or with words of similar import and any ballots contained therein shall not

be counted. All envelopes or ballots whether disregarded or not shall be retained with the official records
of the Association.

If the Association should desire to verify the outer envelope information in advance of the
meeting they may do so at a meeting noticed in the manner required for the noticing of Board Meetings,
which shall be open to all Unit Owners and which shall be held on the date of the election. An impartial
commitiee designated by the Board may verify the signature and Unit identification on the outer envelope
and check the same against the list of qualified voters. These voters shall be checked off the list as having
voted, Any exterior envelope not signed by the eligible voter shall be marked "disregarded” or with words
of similar Lusport and any ballots contained therein shall not be counted.,

5.5.5 Candidacy. Any Unit Owner or other eligible person desiring to be a candidate
for the Board of Directors shall give written notice to the Secretary of the Association not less than forty
(40) days before a scheduled election. Written notice shall be effective when received by the Association.
Written notice shall be accomplished in accordance with one or more of the following methods: (a) by
certified mail, return receipt requested, directed to the Association; or (b) by personal delivery to the

Association; or (c) by regular U.S. Mail, facsimile, telegram or other method of delivery to the
Association.

(1) Upon the request of a candidate, the Association shall issue a written receipt
acknowledging delivery of the written notice,

(2) Upon the request of a candidate, the Association shall include an information
sheet, no larger than 8 1/2" x 11" furnished by the candidate, to be included with
the mailing of the ballot, with the costs of mailing and copying to be born by the
‘Association, Any candidate desiring the Association to mail or personally deliver
copies of an information sheet to the eligible voters must furnish the information
sheet to the Association not less than thirty-five (35) days before the election, The
Association shall not edit, alter or otherwise modify the content of the information
sheet provided by a candidate. However, if consented to in writing by the
candidates involved, two or more candidate information sheets may be
consolidated into a single page. The original copy provided by the candidate shall
become a part of the official records of the Association.
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5.5.6 Quomum. There is no quorum requirement or minimum number of votes necessary
for election of the members of the Board of Directors, however, at least 20 percent of the Voting Interests
must cast a ballot in order to have a valid election of members of the Board of Directors.

5.5.7 Necessity of Elections. Notwithstanding the provisions of this section to the

contrary, an election and balloting are not required unless more candidates file notices of intent to run or
are nominated than vacancies exist on the Board.

5.5.8 Improper Voting. No Unit Owner shall permit any other person to vote his ballot,
and any such ballots improperly cast shall be deemed invalid. Any Unit Owner violating this provision
may be fined by the Association. A Unit Owner who needs assistance in casting the ballot for the reasons
Stated in section 101.051, Florida Statutes may obtain assistance in casting the ballot.

5.5.9 Date of the Election. The regular election shall occur on the date of the annual
meeting of the Association.

5.5.10 Interim Vacapcies. Any vacancy occurring on the Board prior to the expiration of
a term, except in the case of a vacancy caused by recall, may be filled by the affirmative vote of the
. majority of the Board of Directors, even if the remaining directors constitute less than & quorum or by the
sole remaining director. In the alternative, a Board may, in its discretion, hold an election to fill the
vacancy in which case the election procedures must conform to the requirements set forth herein, Balloting
is not necessary to fill any vacancy unless there are two or more eligible candidates for that vacancy. A
Board member appointed or elected pursuant to a vacancy shall fill that vacancy until the next regularly
scheduled election for any position, regardless of whether the Board Seat to which the member was elected
or appointed is scheduled to be filled at that election. If, however, vicn appointment, the Assoziation has
already mailed or delivered the first notice of election pursuant to this section, the Board member appointed
or elected as provided herein shall serve until the next election scheduled in the future for any position.

A regular or general election shall be an election to fill a vacancy caused by expiration of
a term in office. A regular or general election shall occur at the time and place at which the annual
- meeting is scheduled to occur, regardless of whether a quorum is present.

5.5.11 Nomigating Committees. The Board of Directors shall not create or appoint any
committee for the purpose of nominating a candidate or candidates for election to the Board. The Board
may create or appoint a search committee which shall not have the authority to nominate any candidate,
but may encourage qualified persons to become candidates for the Board.

5.5.12 Tie Votes. If two or more candidates for the same position receive the same
number of votes, which would result in one or more candidates not serving or serving a lesser period of
time, the Association shall conduct a run-off election in accordance with the procedures set forth herein.
Within seven (7) days of the daie of the election at which the tie vote occurred, the Association shall mail
or personally deliver to the voters a notice of a run-off election. The only candidates eligible for the run-
off election to the Board position are the run-off candidates who received the tie vote at the previous
election. The notice shall inform the voiers of the date scheduled for the run-off election to occur, shall
include a ballot conforming to the requirements of this rule, and shall include copies of any candidate
information sheets previously submitted by those candidates to the Association, The run-off election must

be held not less than twenty-one (21) days nor more than thirty (30) days after the date of election at which
the tie vote occurred. ' _
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5.5.13 Voters Needing Special Assistange. Any voter who requires assistance to vote by
reason of blindness, disability or inability to read or write, may request the assistance of a member of the
Board of Directors or other Unit Owner to assist in casting his vote, If the election is by voting machine,
any such voter, before retiring to the voting booth may have a member of the Board of Directors or other
Unit Owner or representative without suggestion or interference, identify the specific vacancy or vacancies
and the candidates for each. Ifa voter requests the aide of any such individual, the two shall retire to the
voting booth for the purpose of casting the vote according to the voter's choice. All voting machines shall
meet the requirements set forth in Rule 61B-23.0021(12) Florida Administrative Code.

5.6  Bemoval. Directors may be removed with or without cause by an affirmative vote of a
majority of the Voting Interests. A special meeting of the Voting Members may be called for this purpose
by 10% of the Voting Interests upon giving notice of such meeting to all Voting Members as provided in
Section 3.5 hereof, such notice to state the purpose of the special meeting. No director shall continue to
serve on the Board, if, during his term of office, his membership in the Association is terminated for any

reason. Once removed from office, a director may no longer serve as an officer of the Association, unless .

such officer is reelected to the Board of Directors at a subsequent meeting for such purpose,

5.7 - Pawers and Duties of Board of Directors. All of the powers and duties of the Association
under the Condominium Act and the Condominium Documents shall be exercised by the Board of
Directors, or its delegate, at the meeting at which they were elected or as soon thereafter as may be
praciicable. The Annual Meeting of the Board shall be held at the same place as the Voting Members
meeting. The Board of Directors shall have, without limitation, the following powers and duties:

5.7.1 Asssssments. To make and collect Assessments and Special Assessments against

meinbers to pay the expenses incurred by the Association and the power to make and assess members for '

capital improvements and replacements to the Common Elements, Units, or other portions of the
Condominium Property pursuant to the Declaration of Condominium, Such expenses include, without
limitation, expenses of the operation, maintenance, administration, repair, and replacement of the
Condominjum Property, the payment of rent to the Developer for the Leased Amenities, and the payment
of rent to the appropriate neighboring asseciation for use of the Hibiscus Facilities, The Asseciation shall
- collect and remit to the Developer from each subassociation the rent payments owed by each of the Unit
Owners for the Leased Amenities and the rent owed for use of the Hibiscus Facilities.

5.7.2 Disturse. To use and disburse the proceeds of Assessments and Special
Assessments in the exercise of its powers and duties.

5.7.3 Maintain_the Condominjum Property. To maintain, repair, replace and operate
the Condominium Property in the manner provided by the Declaration of Condominium.

5.7.4 Purchase. To purchase the necessary equipment and tools required for the
maintenance, care and preservation referred to above.

5.7.5 Insure. To insure and keep insured the Condominium Property in the manner set
forth in the Declaration of Condominium and to purchase such other insurance as the Board may deem
advisable in its discretion from time to time, including officers’ and directors’ liability insurance.

5.7.6 Enforee. To enjoin or seek damages from any Unit Owner for violation of these
By-Laws and the terms and conditions of the Declaration of Condominium.

JE2 ¥3724.7 38092 00733
3/37%D 3i1np pm

e e s e 7 et |




1a

0R1419P6 833

5.7.7 Employ. To employ and contract with a maintenance service contractor or
manager, or either of them, for the maintenance, service and management of the Common Elements and
to authorize such contractor and manager or either of them to use or exercise any of the powers it

possesses; provided, however, the Association shall retain at all times the powers and duties granted to it
by the Condominium Act.

5.7.8 Regulate. To make reasonable rules and regulations concerning the use and
occupancy of the Condominium Property consistent with the Condominiuin Documents,

5.7.9 Contragts. To enter into any contracts, management agreements, employment
agreements, service agreements, purchase and sale contracls, or any other agreements allowed under

Florida law and to which the Board of Directors deemns i in the best interest of the Association or the
Condominium,

5.8  Annual Statement. The Board will present a full und clear statement of the business and
condition of the corporation at the annual meeting of the members,

5.9  Compensation. The directors shall not be entitled to any compensation for service as
directors.

SECTION 6. DIRECTORS MEETINGS.

6.1  Qrganizational Meectings. The first meeting of each new Board elected by the members
shall be held immediately upon adjournment of the meeting at which they were elected or as soon thereafter

as may be practicable. The Annual Meeting of the Board shall be held at the same place as the Yoting
Members meeting.

6.2  Regular Mestings. Regular Meetings of the Board may be held at such time and place as
shall be determined, from time to time, by a majority of the directors, Notice of all regular meetmgs shall

~ be given to each director, personally or by mail, telephone or telegraph, at least 48 hours in advance of
- the time named for such meeting. Adequate netice of all regular meetings, which notice shall specifically

incorporate an identification of agenda items, shall be posted conspicuously on the Condominium Property

at least 48 continuous hours preceding the meeting for the attention of the Unit Owners except in an
emergency. _

6.3 . Special meetings of the Board may be called by the President on 48
hours notice to each director. Spcclal meetings shall be called by the President or Secretary in like manner
and on like notice upon the written request of two (2) directors. :

6.4  Waiver of Notice. No notice of a Board meeting shall be required if the directors meet
by unanimous written censent. The directors may, by resolution duly adoptccl establish regular momhly,

quarter-annual or semi-annual meetings. If such resolution is adopted no notice of such regular meetings
of the Board shall be required.

6.5 - Adjourmed Meetings. If at any meeting of the Board there is less than a quorum present,
the majority of those present may adjourn the meeting from time to time until 2 quorum is present. At any
adjourned meeting any business that might have been transacied at the meeting as originally called.

6.6 Qumm A quorum at a directors' meeting shall consist of a majority.of the entirs Roard

Mirg. Boarc - e

The acts approveu by a'majority of those present at a mcctmg ai which a quorum is present, shall constitute
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the act of a Board, except when approval by a greater number of directors is required by the Condominium
Documents, ' '

6.7  Joinderin Mesting by Approval of Minutes. The joinder of a director in any action taken
at a meeting by signing and concurring in the minutes of that meeting shall constitute the presence of such
director except for the purpose of determining a quorum. :

6.8  Presiding Officer. The presiding officer of a directors' meeting shall be the President of

the Association. In the absence of the presiding officer, the directors present shall designate one of their
number to preside, : : _

SECTION 7.  OFFICERS.

7.1 Qfficers. The executive officers of the Association shall be a President, Vice President,
and a Treasurer/Secretary, each of whom shall be elected at the annual meeting of the Board of Directors,
Any two of said offices may be held by one person except that the President shall not also be the Stcretary -
or an Assistant Secretary of the corporation. The Board may appoint such other officers and agents that
it may deem necessary, who shall hold office at the pleasure of the Board and have such authority and
perform such duties as from time to time may be prescribed by said Board.

1.2 Qualification, No. person shall be entitled to hold office except a2 member of the Board.

7.3 Texm. The officers of the Association shall hold office concurrently with their term as
directors of the Association, and until their successors are chosen and qualify in their stead. Any officer
 elected or appointed by the Board may be removed at any time by the affirmative vote of a majority of the

Voting Members of the Association in accordance with the special meeting provisions of Section 3.4
hereof. '

7.4  ThePresident. (a) The President shall be the chief executive officer of the Association:
he shall preside at all meetings of the members and directors; shall be an ex-officio member of all standing
comunittees; shall have general management of the business of the corporation, and shall see that all orders

. and resolutions of the Board are carried into effect,

(b)  The President shall also automatically serve as a director of Qcean Gate Master
Condominium Association, Inc., whose term as director shall commence and terminate simuitaneously with
his term as President of this Association.

7.5  The Secretary.

7.5.1  The Secretary shall keep the minutes of the members' meetings and of the Board
of Directors' meetings in one or more bocks provided for that purpose.

7.5.2 -The Secretary shall see that all notices are duly given in accordance with the
provisions of these By-Laws or as required by law.

7.5.3 The Secretary shall be custodian of the corporate records and of the seal of the
corporation. '

7.34 The Secretary shall keep a register of the name and post office address of each
member and each Voting Member,
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7.5.5 In general, the Secretary shall perform all duties incident to the office of the
Secretary and such other duties as may be assigned by the President or by the Board of Directors.

7.6  The Vice President. The Vice President shall have all the duties of the President in his
absence, and such other duties as may be prescribed by the Board of Directors.

7.7  The Treasurer.

7.7.1 The Treasurer shall keep full and accurate accounts of receipts and disbursements
in books belonging to the corporation, and shall deposit all monies and other valuable effects in the name

of and to the credit of the corporation in such depositories as may be designated by the Board of Directors
or these By-Laws, ' ‘

7.7.2 The Treasurer shall disburse the funds of the corporation as ordered by the Board,
taking proper vouchers for such disbursements, and shall render to the President and directors at the

regular meetings of the Board an account of all transactions completed as Treasurer, and of the financial
condition of the corporation.

7.8 Yacangcies. If any office becomes vacant by reason of death, resignaticn, disqualification

- or otherwise, the remaining directors by a majority vote may choose a successor or successors who shall

hold office for the unexpired term. If the remaining directors are unable to agree on a successor, the
Association shall hold an election in accordance with the provisions hereof.

7.9  Resignations. Any director or other officer may resign his office at any time. Such
resignation shall be in writing, and shall take effect ag the time of its receipt by the corporation, unless

some time be fixed in the resignation, and then from the date so fixed. The acceptance of a resignation
shall not be required to make it effective,

SECTION 8. APPROVAL BY VOTING MEMBERS.

8.1  The Association shall act through its Board of Directors and only the following matters
. shall require an affirmative vote of the Voting Members of the Association:

Matter to be approved Approval Required

2/3 of the Voting Interests of Yoting Members
owning Units in the Condominium.

(1)  Adjustment of pro-rata shares in the
Common Elements appurtenant to the
Units after condemnation,

@) Adjustment in pro-rata share of
Common Expenses, Assessments and
Commeon Surplus after condemnation.

2/3 of the Yoting Interests of Voting Members
owning Units in the Condominium.

(3) Alterations or further improvements to 3/4 of the Voting Interests of Voting Members

the Condominium Property after
completion of improvements,

4) Waiver or reduction of reserves.

(8) - - Approval of changes in configuration -

or size of Units,
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(6) Amendment of By-Laws and Articles of 3/4 of the Voting Interests of the Voting
Incorporation. Mcmbers,

N Amendment of the Declaration >4 of the Voting Interests of the Voting

Members owning Units in the Condominium
the Declaration of which is to be amended.

8 Termination of Condominium 100% of the Voting Interests of the Yoting
- : ' Members owning Units in the Condominium
. which i5 1o be terminated except as provided in
item 11 of this Section 8.1,

% Election of Directors and Officers, a majority of Voting Interests of the Voting
' Members,
(10) - Removal of Directors and Officers, a majority of Voting Interests of the Voting
Members.
(11)  Election not to reconstruct or fepair 3/4 of the Voting Interests of the Voting
' Commen Elements or any Unit in the Members in the Condominium,

event of a casualty rendering 50% or
more of the Units untepantable, or after
a condemnation taking 50% or more of
the Units,

- SECTION 9. CONDUCT OF MEETING.

“ All meetings of the members and of the Board shall be governed by Robert's Rules of Order,
SECTION 10. FISCAL MANAGEMENT.

The provisions for fiscal management of OCEAN GATE Phase I, A CONDOMINIUM, as set ' B
forth in the Declaration of Condominium, are supplemented by the following provisions: '

10.1  Accounts. The funds and expenditures of the Associétion shall be credited and charged
to the appropriate account as set forth below., ‘

10.1.1 Current Expenses. All funds to be expended during the year for the maintenance

of the Common Elements and for the operation and working capital of the Association shall be held in the

. Current Expense Account, Any balance in this fund at the end of cach year may be used to pay Common

v Expenses incurred in any successive year or may be placed in the Reserve Fund Account. Each Unit

A -Owner except Developer shall upon becoming a member of the Association contribute to the Current
Expense Account a sum cqual to 1/12 of the annual Assessment with respect fo his Unit,

10.1.2 Rescrve Fund Account. All funds to be expended for replacement, acquisition, R

and repair of capital improvements which are a part of the Common Elements or Limited Common
Elements shall be held in the Reserve Fund Account,

10.2  (a) . Budget. The Board of Directors shall adopt a detailed budget for each calendar
 year which budget will include the estimated funds required to pay the Common Exnanses-and provide and

‘mainit finds for the foregoing accounts according 1o good accounting practices and as may be required
by the Condominium Act. If an adopted budget requires an Assessment agaiast the Unit Owners in any
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u year of an amount exceeding 115% of the Assessments for the preceding year, and if Unit Owners of 10%
of the Voting Interests file objections to the budget within thirty (30) days after the date of adoption thereof,
the Board of Directors shall call a special meeting of the Unit Owners and a majority vote of the Voting
Interests shall be required to ratify the budget. If not ratified, the budget shall be revised so as to provide
for an Assessment of not more than 115% of the prior year's Assessments.

(1) Notwithstanding the foregoing, the portion of the budget representing Assessments

for the Master Association shall not be included in the budget for purposes of calculation of the percentage
increase of the budget.

(2) Indetermining whether the Assessment exceeds 115% of similar Assessments in
a prior year, reasonable reserves for repairs or replacements,. expenses which cannot be reasonably

anticipated to be incurrad on a regular or annual basis, and Assessments for betterments shall pot be
considered in the computation,

(©) (1) The Estimated Operating Budget which is Attachment 3 to the Prospectus is the
budget the Developer intends to adopt as the formal budget for the Condominium. The Unit Owners of
Units that have been sold by the Developer will be assessed for Common Expenses at the rates as stated -
in said budget, and the Developer will be assessed for the amounts by which the Common Expenses exceed o
the amounts assessed against th¢ Owners of Units sold by the Developer.

(2) In addition to annual operating expenses, the budget shall include reserve accounts
for capital expenditures and deferred maintenance. These accounts shall include, but are not limited to, '
roof replacement, building painting, and pavement resurfacing, regardless of the amount of deferred
maintenance expense or replacement cost, and for any other item for which the deferred maintenance
expense or replacement cost exceeds $10,000.00. The amount to be reserved shall be computed by means
of a formula which is based upon estimated rcmammg useful life and estimated replacement cost or
deferred maintenance cxpense of each reserve item. The Association may adjust replacement reserve
assessments annually to take into account any changes in estimates of or extension of the useful life of a
reserve item caused by deferred maintenance, This subsection does not apply to budgets in which the
members of an Association have, by a majority vote at a duly called meeting of the Association,

determined for a fiscal year to provide no reserves or reserves less adequate than required by this
subsection,

(3) Prior to turnover of control of the Association by the Developer to the Unit Owners .
other than the Developer pursuant to s, 718,301, Florida Statutes, the Developer may vote tc waive the
reserves or reduce the funding of reserves for the first 2 years of the operation of the Association and the
vote to waive or reduce reserves must be taken each fiscal year, after which time reserves may only be
waived or reduced upon the vote of a majority of all nondeveloper voting interests votmg in person or by
limited proxy at a duly called meeting of the Association. ,

During this period, no provisions will be made for capitai improvements or replacements, or for
Reserve Funds other than the payment of one month’s current assessments as a working capital contribution
to the Association paid by each Unit at the time of its respective sale by the Developer and as set forth in
the Estimated Operating Budget for the Condominium. It is further understood and agreed that the
Developer's liability for current expenses as specified herein shall be limited to that necessary to maintain
the Condominium in reasonably good condition, nermal wear and tear excepted, expressiy recognizing that
such normal wear and tear will occur. It is further and specificaily understoed and agreed that incident
to such normal wear and tear the Condominium will not remain in its original new unused condition and
Developer expressly and specifically shall be under no duty or obligation to maintain it in such condition
and shall have no duty or obligation to replace or refurbish the Condominium, or any portion thereof,
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except as included in the aforesaid duty to maintain the Condominium in reasonably good condition, normal
wear and tear excepted.

(4) If ameeting of the Unit Owners has been called to determine to provide no reserves
or reserves less adequate than required, and such result is not attained or a quorum is not attained, the
reserves as included in the budget shall go into effect.

(5) Reserve funds and any interest aceruing thereon shall remain in the reserve account
or accounts, and shall be used only for authorized reserve expenditures unless their use for other purposes
is approved in advance by a vote of the majority of the voting interests, voting in person or by limited
proxy at a duly called meeting of the Association. Prior to turnover of control of the Association by the
Developer to Unit Owners other than the Developer pursuant to s. 718.301, Florida Statutes, the
Developer-controlled Association shall not vote to use reserves for purposes other than that for which they
were intended without the approval of a majority of all nondeveloper voting interests, voting in person or
by limited proxy at a duly called meeting of the Association.

10.3  Assessments. Assessments shall be made against all Unit Owners and collected in
accordance with the provisions of Section 7 of the Declaration of Condominium, relating to assessments
by the Master Assceiation, Assessments against all Unit Owners for their shares of the items of the budget
shall be made for the calendar year annually in advance on or before December 15 preceding the year for
which the Assessments are made, Such Assessments shall be payable in twelve (12) equal monthly
installments on the first day of each month of the year for which the Assessments are made. The Board
of Directors shall annually adopt a budget for use during that year. If an annual Assessment is not made
as required, an Assessment shall be presumed to have been made in the amount of the last prior Assessment
and monthly payments thereon shall be due upon the first day of each month until changed by an amended
Assessment. The budget and Assessments therefor may be amended at any time by the Board of Directors.

104  Depository. The funds of the Association will be deposited in such banks or savings and
loan associations as shall be designated from time to time by the Board of Directors. Withdrawals of funds
from such accounts shall be only by checks signed by such persons as authorized by the Board.

10.5  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse funds of the Association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the Association or its management agent
at any one time. As used in this section, the term "persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks, and the President,
Secretary/Treasurer of the Association. The Association shall bear the cost of the bonding.

SECTION 11. RULES AND REGULATIONS.

11.1  Asto Common Elements. The Board of Directors may from time to time adopt or amend
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previously adopted rules and regulations governing the operation, use, maintenance, management and -

control of the Common Elements or the Condominium Property, The Secretary shall from time to time post

in a conspicuous place on the Condominium Property, a copy of such rules and reguilations. Any rules and
regulations adopted pursuant hereto shall be reasonable and non-discriminatory.

11.2  Asto Condominium Units. The Board of Directors may from time to time adopt or amend
previously adopted rules and regulations govemmg and restricting the use and maintenance of the
Condominium Units, provided, however, that copies of such rules and regulations are furnished to each
Unit Owner prior to the time the same shall become effective. Where applicable or desirable, a copy
thereof shall be posted in a conspicuous place on the Condominium Property, and shall be delivered to each
Unit. Any rules and regulations adopted pursuant hereto shail be reasonable and non-discriminatory.
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11.3 A copy of the initia! rules and regulations for the Condominium Property is attached hereto
as Annex L.

11.4 FEines. Upon reasonable notice and an oppertunity for hearing the Association may levy
a fine against the Unit Owner of a Unit or its occupant, licensee, or invitee, for failure to abide by any

provision of the Declaration, the Association By-Laws, or Rules of the Association. This section does not
apply to unoccupied Units.

11.4.1 No fine shall become a lien againsta Unit.

11.4.2 No fine shall exceed $100.00 per violation, However, a fine may be levied on the
basis of each day of a continuing violation, with a single notice and opportunity for hearing (as set forth
below), provided that no such fine may exceed an aggregate amount of $1,000.00.

11.4.3 Prior to the levying of such a fine, the Unit Owner and, if applicable, any licensee

or invitee must be given reasonable notice of at least fourteen (14) days and an opportunity for hearing.
The notice shall include:

(1) A statement of the date, time and place of the hcarihg;

(2) A statement of the provisions of the Declaration, Association By-Laws, or
Assaciation Rules which have allegedly been violated; and

(3) A shortand plain statement of the matters asserted by the Association,

11.4.4 A party against whom the Association seeks to levy a fine is entitled to a hearing
held before a comumittee of other Unit Owners, Said party shall have the opportunity to respond, to present
evidence, and to provide written and oral argument on al} issues involved and shall have an opportunity
at the hearing to review, challenge, and respond to any material considered by the Association, If the
committee of other Unit Owners does not agree with the fine, it shall not be levied,

SECTION 12. DEFAULT.

12.1  Foreclosure. Inthe event a Unit Owner does not pay any Assessments required to be paid
to the Association within thirty (30) days from the due date, the Association, acting in its own behalf, or
through the Manager acting on behalf of the Association, may foreclose the lien encumbering said Unit

Owner's Parcel created by non-payment of the required monies in the same manner as mortgage liens are
foreclosed pursuant to the provisions of the Declaration.

12.2  Association Expenses. If the Association becomes the owner of a Condominium Unit by
reason of foreclosure, it may offer said Unit for sale and, when the sale is consummated, it shall deduct
from such proceeds all sums of money due it from monthly Assessments and Charges, all costs incurred
in the bringing of the foreclosure suit, including reasonable attorney's fees, and any and all expenses
incurred in the resale of the Condominium Unit, which shall include, but not be limited to, advertising
expenses, real estate brokerage fees and expenses necessary for the repairing and refurbishing of the Unit

in question. All monies remaining after deducting the foregoing items of expenses shall be added to
Common Surplus.

12.3  Enforcement. In the event of violation of the provisicas of the Condominium Documents
as the same are now or may hereafter be constimuted, the Asseciation, on its own behalf, may bring
_ appropriate action to enjoin such violation, to enforce the provisions of the Condominium Documents, to
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sue for damages, or take all such courses of action at the same time, or such other legal remedy it may
deem appropriate,

12.4 visions. Each Unit Owner for himself, his heirs, successors

and assigns, agrees to the foregoing provisions relating to default and injunctive relief, regardless of the
harshness of the remedy available to the Association, and regardless of the availability of other equally
adequate legal procedures. It is the intent of all Unit Owners to give to the Association a method and
procedure which will enable it at all times to operate on a business-like basis, to collect those monies due

and owing il from Unit Owners and to preserve each Unit Owner's right to enjoy his Condominium Parcel
free from unreasonable restraint and nuisance.

SECTION 13. MORTGAGE OF UNIT.

13.1  The Association shall maintain a suitable register for the recording of the name and address
of mortgagees of Condominium Units, Any mortgagee of a Condominium Unit, may, but is not obligated
‘to, notify the Association in writing, of its mortgage, in which case its name and address will be entered
in the register. If notice of default is thereafter given any menaber, under any applicable provision of the
Condominium Documents, a copy of such notice shall be mailed to the mortgagee named in the register.

SECTION 14, AMENDMENT OF BY-LAWS.

14.1 ~ By-Laws. The By-Laws of the corporation may be altered, amended or repealed, unless
specifically prohibited herein, at any regular or special meeting of the members by a ihree~fourths (3/4)
vote of the Voting Interests of the Association. No modification or amendment to the By-Laws shall be
valid unless set forth or annexed to a duly recorded amendment to the Declaration of Condominium,
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ANNEX |
INITIAL RULES AND REGULATIONS OF THE CONDOMINIUM

1) The sidewalks, entrances, stairways, and like portions of the common elements shall not be
obstructed or used for any purpose other than for ingress and egress to and from the premises, nor shall
any carts, carriages, chairs, tables or any other similar objects be stored therein.

2) The personal property of unit residents must be stored in lhell‘ perspccuvc units or in storage areas
provided within the condomininm.

3)  No garbage cans, supplies, recycling bins or bottles, or any other articles shall be placed on the
balconies or entrances to units, nor shall any clothing, rugs, mops, laundry or other articles of any kind

be hung from railings, balconies, or decks. All garbage and trash must be deposited in areas designated
- for such purpose.

4) Disturbing noises shall not be permitted,

< 5) No signs, advertisement, notice or other lettering shall be exhibited or displayed on, or upon, any
part of the premises which may be seen from common areas, Additionally, no structure or building,
awning, canopy, sereening, shutter or other projection shail be attached to or placed upon the outside walls,
doors, balconies or roof of the buildings or on the common elements. The exterior appearance of the
balconies and decks may not be altered in any way without permission of the Board.

6) No combustible or explosive substances shall be kept in any unit or in any storage area, except such
as may be required for normal uses.

)] No pets or animals may be kept or maintained in or about the condominium property except small
dogs, small cats, small birds, and fish hereinafter referred to as "Pets". A conditional license to maintain
2 pets as defined above in the owners' unit is granted subject to the following conditions and reservations.

a) Dogs must be kept on a leash at all times while on the common areas,

b) Pets must not be walked near the buildings, walkways, shrubbery, gardens or other public
spaces, nor on the ocean side of the condominium property, except to take to beach. Pets may be walked
only in pet walk areas designated by the association, Owners are required to clean up after pets.

c) An owner is fully responsible for any damage to persons, property or other pets caused
by his or her pet. In the event of any damage to the condominium property caused by a pet, the decision
of the Association as to the amount of the damage shall be determinative and the unit owner shall be subject
to assessment by the Association for the amount of damage.,

d) No pets may weigh over 45 pounds,
e) No pet may be brought into or on the condominium property by guests, renters or visitors.
The above conditional license is subject to revecation and termination at any time by the Association upon

their sole determination that such "Pet” is vicious or is annoying other residents or is otherwise a nuisance.
Additional pets or larger pets may be allowed subject to written approval of the Association or its' agent.
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8 No vehicle shall be parked in such a manner as to impede ready access to another owners uni.
All owners and their iavites shall obey all parking and traffic regulations promulgated by the Association.
No unit owners shall park boats, trailers, trucks or campers or any commercial vehicles on the
condominium property, except in areas that may be designated from time to time. No vehicle which cannot

operate on its own power shail remain on the premises for more than 24 hours, and no repairs to vehicles
shall be made on the premises.

N The rules for all recreational facilities shall be posted and shall be observed by all owners and
guests, All children under the age of 14 must be supervised by an adult while on condominium facilities.

10)  In cases of unit being rented in a rental pool, minimum 1 week rental stay is allowed. In the case
of short term rental, an adult must be present at all times with children. Renting to one adult chaperoning
a group of young people will not be permitted.

11)  Each owner, for himself, his family, his guests and tenants and any other resident of the property,

agrees to comply with and abide by all Rules and Regulations set forth above and as amended by the Board
of Directors from time to time.

12)  The above Rules and Regulations and procedures shall in no way amend or alter the article of
Incorporation, Declaration of Condominium or by-laws of the Condominium, but shall oniy be
supplemental thereto. In the event of conflict, the order of authority shall be the Declaration, Articles of
Incorporation, the by-laws and these Rules; Regulations and procedures,

13)  These rules may be amended or additional rules promulgated, by the Board of Directors of the
Association at any time upon due notice t0 all residents,

14)  In the event of resolution of these Rules and Regulations, or of any of the provisions of the
Declaration, Articles of Incorporation or by-laws, the Association may impose reasonable fines not to
exceed $50.00 in each instance and or suspend certain use privileges in the recreational facilities and voting
rights in the Condominium Association, but only after a hearing before the Board of Directors or before
a Rules Committee appointed by the Board for this purpose. All alleged violators shall be entitled to ¢ross

examine witnesses and may be represented by council of their choice. The Board of Committee shall make
written findings of fact,

15)  There are not restrictions on children,
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