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DECILARATION OF COVENANTS AND RESTRICTIONS
FOR

WALDEN CHASE

RECITALS

I. WALDBEN CHASE DEVELOPERS, LTD. ("Developer"), is the developer of
certain reai property known and described as Walden Chase Phase One according to plat thereof,
recorded in Map Bouk 38 Pages87 through 104 of the public records of Si. Johns County, Florida
("Walden Chase" or the “Property™).

2. Developer desires to place certain covenants and restrictions upor: the use of the
Proverty and desires to place and impose this Declaration of Covenants and Restrictions (the
"Declaration™) and all of the easements, restrictions, covenants, agreements and conditions to run
with the title to and touch and concern the Property; and

NOW THEREFORE, Developer, for itself and its grantees, successors and assigns, declares
that the Property and such other properties as may be subsequently annexed to this Declaration, are
and shall be held, sold, and conveyed subject to the following easements, restrictions, covenants,
agreements and conditions, which are for the purpose of protecting the vaiue and desirability of, and
which shall run with, the Property and be binding on all parties having any right, title or interest in
the Property or any part thereof, their heirs, grantees, succsssors, and assigns, and shall inure to the
benefii of each Owner. Any person accepting a decd to any portion of the Property shall be deemed
to have agreed to all of the easements, restrictions, covenants and agreements set forth in this
Declaration.
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ARTICLE I OR1I500F01639

1. "Annexed Property” shall mean and refer to any additional property which is brought
within the jurisdiction of the Association or any pertion thereof, including but not limited 1o the
property described in Exhibit "A", which may be annexed to this Declaration. Annexation shall be
accomplished by Developer recording an amendment to +his Declaration in the cwrentpubiic records
of St. Johns County, Florida, describing the property to be annexcd and stating that such property
is subject to all the terms, covenants, conditions and restrictions of this Declaration. When annexed
as provided herein, any such Annexed Property shall be included within the definition of "Property"
or "Properties” wherever used in this Declaration.

2. * Association" shall mean and refer to Walden Chase Homeowners Association, Inc.,
a Florida corporation not for profit, its successor and assigns.

3. “Common Areas” shall mean and refer to all property and any interest therein
(including the improvements thereto), if any, owned by the Association or shewn on the Plat or any
subdivision plat of the Property or Annexed Property as common areas or any easements granted to
the Association, which are for the common use and enjoyment of the Owners. The Developer may
hereafierconvey portions of the Properties to the Association to constitute addizional Common Areas
but shall have no obligation to do sec.

4. "Developer” shall meanand referto Walden Chase Developers, Ltd., aFloridalimited
partnership, and any person or entity to whem Developer shall assign its rights and duties under this
Agreement,

' 5. "Lot" shali mean and refer to the building plots of {and shown upon the Plat or any
recorded subdivision plat of the Properties, together with the imprevements focated thereen.

6. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot, including contract sellers, but excluding those having such
interest merely as security for the performance of any obligation.

7. "Plat” shall mean and refer to any plat or map of the Property or any of the Annexed
Property adopted by the Developer, depicting the Lots and Common Areas, recorded in the public
records of St. Johns County, Fiorida, inciuding but not limited to the plat for Walden Chase Phase
One, recorded in Map Book 38, Pages 87 through 104 of the public records of St. Johns County.,
Florida.

3. "Property" and "Properties” shall mean and refer to (i) the real property described in
Recital 1, (ii} the real property described in Exhibit "A" when und if this Declaration is spread to
such property or portions thereof, and (iii) such additional property as may hereafier be brought
within the jurisdiction of the Association.
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9. "Surtace Water or Stormwater Management System” means a systemm which is
designed and constructed or implemented to cont; 5l discharges which are necessitated by raintall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, over drainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-49, or 40C-42, Fiorida Administrauve Code, as existing on the date hereof,
as may be subsequently amended.

ARTICLE 11
PROPERTY RIGHTS

1. Owner's Easement of Enjoyment. Every Owner and the Association shall have a
right of easement and enjoyment in and (0 any Common Area which shall be appurtenant to and

shall pass with the title to every Lot, subject to the tollowing provisions:

(3) The right of the Developer and the Association to dedicate or transfer all or
any part of the Common Areas to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by its Members. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or transfer is signed by two-thirds of
all votes eligible to be cast;

(b)  The right of the Developer and the Association to grant easements or access
rights for drainage, utilities or otherwise to owners of other property;

(c) The right of the Developer and the Association to esiablish by majority vote
reasonable restrictions on the use of the Common Areas. including the parks, retention ponds and
mitigation areas on the Properties.

2. Convevance of Common Area. Developer shall convey all of the common area
owned by the Developer to the Association. subject Lo covenants, easements, restrictions and other
matters of record, no later than 90 days after the conveyance of the last Lot owned by the Developer
1o any third party or 90 days afier the Class A members are entitled to clect at least a majority of the
Board of Directors. Upon the recordation of any deed or deeds conveying the common area to the
Association, the Association shali be conclusively deemed to have accepted the conveyance
evidenced by such deed or deeds.

3. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws of the
Association, such Owner's right of enjoyment to the Common Areas and facilities to the Members
of such Owner's famiiy, tenants, or contract purchasers who reside on the Lot.

4, Acceptance. By its joinder, the Association accepts the obligations to maintain and
preserve the existing Common Areas in accordance with applicable laws, regulations and permits.

3. Utility Easements. The foliowing perpetual, nonexclusive, alienable and releasable
easements are hercby reserved to Developer, its successors and assigns, for the construction,

00023140 WPD.A
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installation and maintenance of drainage ditches and facilities. power, telephone, lighting, heating,
gas, water, electric, sanitary and storm sewer facilities and other public or private utility instailations
of every kind:

(a) a ten foot {10') strip of property over, under and above the rear of each Lot,

(M afivefont(§') stiip of propeity over, under and above the side lot iines of each
Lot; and

{©) the area over, under and above those casements chown on the Plat or any
recorded subdivision plat of the Properiy (items, a, b and ¢ are collectively referred to as the "Utility
Easements").

Within the Utility Easements, no structure, plant, or other material shall be placed or permitted 10
remain that may damage or interfere with the instaliation or maintenance of utilities, or that may
change ihe direction of flow of drainage channels in the Util:ity Easements, or that may obstruct or
retard the flow of water through drainage channels in the Utility Easements. The Owner of any Lot
subject to the Utility Easements shall acquire no right, title or interest in or to any pipes, wire, poles,
equinment or other appliances placed on, over or under the Utility Easement areas. No Owner of
a Lot or anvone claiming by, through or under any Owner, shall have the right to interfere at any
time with any construction, instailation or maintenance operations. The Owner of any Lot subject
to the Utility Easements shall remove any structures, plants, trzes or shrubbery in the Utility
Easement areas upon demand of Developer, or its successors and assigns, where such structures,
plants, trees or shrubbery interfere with the use and purpose of the Utility Easements. The Utility
Easements shall not pass from Developer, its successors and assigns, by deed conveying a Lot but
shall exist and continue in Developer and its successors and assigns only, or in those persons or
entities to whom Developer and its successors and assigns, shall have expressly conveyed the Utility
Easements and rights. the Developer shall have the right to grant subordinate easements to utility
companies, govemmentai bodies and others within the described easement areas for the purpose of
carrying out or facilitating construction, installation and maintenance.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
i. Assessment. Every Ownerof a Lot which is subject to assessment shall be a Member
of the Association. Membership in the Association shall be appurtenant to and may not be separated
from the ownership of any Lot which is subject to assessment.

2. Membership. The Association shall have two classes of voting membership:

CLASS A - Class A Members shall be all Owners and shal! have no vote for so long
as there is a Class B Member. After termination of Ciass B. Membership, Class A
Members shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, ali such persons shali be Members. The vote for
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such Lot shall be exercised as they determine; bui in no event shall more than one
vote be cast with respect to any Lot. '

CL.ASS B - The class B Member shall be Developer, which shall be initially entitied
to a number of votes equal to the number of Lots in the Property, pius one. The total
number of votes of the Ciass B Member shall be increased at the time of énnexation
of any property to a number equal to the number of Lots included on the Plat and the
Annexed Property, plus one. Class B Membership shall terminate upon the
happening of one of the following events, whichever first occurs: (i) when Developer
has conveyed 100% of the Lots located on the Property and Annexed Property; (ii)
three months afier 2% of Lots in the Property and Annexed Property are owaned by
Owmers other than the Developer and builders, contractors, or others who purchase
a Lot for the purpose of constructing a single family dwelling thereon for resale; or
(ir1) at such earlier date as Developer, in its sole discretion. may determine. If the
Class B Membership is terminated while Developer still owns any Lots, the Class B
Member shall become a Class A Member with one vote for each Lot still owned by
Developer. At such time as the Class B Membership terminates, Developer's rights
and obligations under the Declaration will be transfeired to the Association (except
as set forth in Article VI, Section 21) and the Association shall accept such transfer.

ARTICLE IV
MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation for Assessments. The Developer,
for each Lot owned, hereby covenants, and each Owner, by acceptance of a deed to such Lot, is
deemed to covenant and agree to pay to the Association: {a) the one-time maintenance contribution
assessment, (b) annual assessments or charges, and {c) special assessments for capital improvements
or maintenance, such assessmenis to be established and collected as hercinafter provided. The
maintenance contribution and the annual and special assessments, togsther with interest, costs, and
reasonable attorney's fees, shall be a charge on the Property and shall be a continuing lien upon each
Lot against which each such maintenance contribution or assessment is made. The maintenance
contribution or assessment, together with interest, costs and reasonable attorney's fees. shall also be
the personal obligation of the person who was the Owner of such Lot at the time whk=n the
assessment fell due. The personal obligation for delinquent contributions or assessments shall not
pass to such Owner's successors in the title uniess expressly assumed by them; but the lien shail
survive any conveyance of title to the Lot,

2. Purpose of Assessments. The maintenance contribution and assessments levied by
the Association shall be used exclusively to promote the recreation, health, safety and welfare of the
residents in the Properties; for the improvement and maintenance of the Common Areas, specificaily
including but not limited to the operation and maintenance of Surface Water or Stormwater
Management System (the "System") by the Association and any other areas that benefit the Property
as determined by the Association. The Association shal! be responsible for the maintenance,
operation and repair of the System as of the recording of this instrument. Maintenance of the Sysiem
shall mean the exercise of practices that aliow the System to provide drainage, water storage,

00023140 WPD.B
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conveyance or other surface water or stormwater management capabilities as permitted by the St.
Johns River Water Management District (the "Distrirt") by Permit No. 4-109-6211-ERFP (the
“District Permit") and such other permits as may be issued in connection with any Annexed
Property. Any repair or reconstruction of the System shall be as permitted or, if modified, as
approved by the District. The Association shall accept a transfer to it from the Develoner of
completeresponsibility for the above-referenced permits. The Association shall execute any minutes
or other documents required to cause the permits to be transferred.

3. Maximum Annusl Assessment.

(a) Each Owner shall pay to the Association, at the tim= of the conveyance of the
Lot from the Developer or from one of the persons vxempt from annual assessments provided in
Article IV, Section7, a one-time maintenance contribution in the amount of one hundred and no/100
dollars ($100.00). This one-time contributton shall be in addition to the annual assessment also
collectible at closing and each year thereafter.

(L)) Until January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum assessment shall be $300.00 per year per Lot.

{c) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner (other than the Developer or a builder, contractor or others who purchase
a Lot for the purpose of constructing a single family dwelling thereon for resale), the maximum
assessment may be increased each year but not more than 10% above the maximum assessment for
the previous year without a vote of the Membership of the Associatica.

(d) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner (other than the Developer or a builder, contractor or others who purchase
a Lot for the purpose of constructing a single family dwelling thereon for resale), the maximum
assessment may be increased mere than 10% by a vote of two-thirds of the Members eligible to vote
who are voting in person or by proxy, at a meeting duly called for such purpose.

(e) The Board of Directors of the Association shall fix the assessment annually
at amounts not in excess of the maximum.

4. Special Assessments for Capital Improvements/Major Expenses. In addition to

the annual assessments authorized above, the Association may levy, in any assessment year, aspecial
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction,re-construction, repair or replacement of a capital improvement upon any Common
Areas, including fixtures and personal property related thereto. The Association may also levy, in
any assessment year, a special assessment applicable to that year only for attorneys' fees incurred
by the Association in connection with legal representation to enforce an alleged violaticn of the
covenants set forth in the Restated Declaration. Any such special assessment shail have the assent
of two-thirds of the Membership votes eligible to be cast at a meeting duly called for such purpose.

6023140 WPD £
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5. Nuiice and Quorum for Any Action Authorized Under Sections 3 and 4. Written
notice of any meeting cailed for the purose of taking any action authorized under Sectien 3 or 4
shall be sent to all Membey's entit’ed tc vote not less than 30 days nor more than 60 days in advance
of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to
cast 60% of all the votes shall constitute a quorum. If the required quorum is not present, another
meeting may be calied subject to the same notice requirement, and the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than 60 days following the
preceding meeting.

6. Uniform Rate of Assessment. Both annual and special assessments must be fixed
at auniform rate for al! Lots and may be collected on a quarterly basis at the Association's discretion.

7. Date of Commencement of Annual Assessments. The annual assessments shall
commence as to all Lots on the date of the recording of this Declaration in the public records of St.
Jokns County, Florida, excent that no Lot owned by the Developer shall be subject to any assessment
uniil a residence has been constructed thereon and occupied by a persoa other than the Geveloper,
a builder, contractor or others who purchase a Lot and construct a single family dwelling thereon fer
resale. The first annual assessment shall be adjusted according to the number of months remaining
in the caiendar year. The Board of Directors of the Association shall fix the amount of the annual
assessment against each Lot at least 30 days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The due dates shall
be established by the Board of Directors of the Association. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether or not the assessments on a specified Lot have been paid. A properly executed certificate
of the Association as fo the status of assessments on a Lot is binding upon the Association as of the
date of its issuance. For so long as the Developer is the Class B Member, it agrees to pay or cause
to be paid any operating expenses incurred by the Association that exceed the Association's
assessments receivables from other Owners, and other income of the Association.

8. Effect of Nonpayment of Assessinents/Remedies of the Association. Any
maintenance contribution or assessment not paid within 30 days after the due date shall be
considered delinquent and shali bear interest from the due date at the rate of ten percent (10%) per
annum. The Association may bring an action at law against the Qwner personally obligated to pay
the same; or file a claim of lien against the Lot involved; or both. No Owner may waive or otherwise
escape liability for the maintenance contribution or assessments provided for herein by non-use of
the Common areas or abandonment of such Owner’s Lot.

9. . Subordination of the Lien to Morigages. The lien for maintenance contributions
and assessments provided for herein shall be subordinate to the lien of any institutional first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or
transfer of any J.ot pursuant to a mortgage foreclosure or any proceeding in iieu thereof, shall
extinguish the lien of such assessment as to payments which become due prior to such sale or
transfer of the Lot. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

00021140.WPD.8
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ARTICLE V
PERMITS

1. Permits and Restrictions. The Property has been or will be developed in accordance
with the requirements of Permit Number 199900957 (PD-BG) (the "Corps Permit") issued by the
United States Army Corps of Engineers (the "Corps"), and Permit No. 4-109-0211-ERP (the
"District Permit) issued by the St. Johns River Water Management District (the "District”). The
Corps Permit, the District Permit and the ERP P=rmit and any permit issued in connection with the
development of any Annexed Property are collectively referred to as the "Permits". The Permits
have been or will be transferred to the Assaciation, and the Association has the obligation to assure
that all terms and conditions thereof are enforced. The Association has the right to bring an action,
at law or in equity, against an Owner violating the Permits. Any Owner of a Lot that contains or is
adjacent ‘o jurisdictional wetlands or conservation areas as estabiished by the Corps or the District,
shall, by acceptance of title to the Lot, be deem.d to have assumed the obligation to comply with
the requirements of the Permits as such relates to the Qwner's Lot. Except as required or permitted
by the Permit, no Cwner shall alter, fil!, dredge, place sod or excavate, or perform similar aciivities
on any portion of his Loi, unless and until such activity is authorized by or exempt from the
requirements of the Corps and the District. If an Owner violates the terms and conditions of the
Permiis and for any reason the Developer, the Asscciation is cited therefor, the QOwner agrees to
indemnify and hold the Developer and the Association harmiess from all costs arising in connection
therewith, including without limitation all costs and attorneys' fees, as well as costs of curing such
vioiation.

2. Enforcement. The Corps and the District shall have the right and power to enforce,
by a proceeding at law or in equity. the provisions contained in this Declaration that relate to the
maintenance, operation, and repair of the System, and/or jurisdictional lands subject to the
regulations of the Corps or ithe District. Any repair or reconstruction of the System shall be as
permitted, or if modified, as approved by the District. Any amendment to this Declaration that alters
the System, beyond maintenance in its original condition, including the water management postions
of the Common Areas, must have prior written approval of the District. Any amendment to this
Declaration ihiat amends the respornsibilities or obligations of the parties with respect to the Corps
Permit, must have prior approval of the Corps. In the event that the Association is dissolved, prior
to such dissolution, all responsibility relating to the System and the Permits must be assigned to and
accepted by an entity approved by the Corps and District.

ARTICLE Vi
LAND USE AND BUILDING TYPE

1. Single Family Residence Only. No residence or other permitted structure shall be
erected, altered or permitted to remain on any Lot other than for use as 2 single family residence.
Without the written approval of the Deveioper, the height of the main residence on each Lot shall
be not more than two (2) fuli stories.

00023140.\WPD.2
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2. Setback for Al Struetures. No building shall be located on a Lot nearer than twenty
(20) feet o the front Lot linc or nearer than 10 feet to any side street line. No building shall be
located nearer than S feet to an interior Lot line. No dwelling shali be located on any Lot nearer than
ten (10) feet to the rear Lot line, or nearer to the rear Lot line than the rcar building restriction line,
No dweliing shall be lecated closer than ten (10) feet to any existing dwelling. The foregoing
setbacks shall be measured from the edge of the eave or overhang of the dwelling to the applicable
Lotline. In addition to the foregoing setback., the face of the garage must be located at least twenty-
five (25) foet from the front Lot line. The Developer is empowered to issue such variances with
regard to the above measurements as it may deem prudent and appropriate under the circumstances.

3. All_Structures fo_be Approved by Developer or_ Architectural Review
Committee. To ensure the development of the Property as a residential community of high quality
and standards, and 10 ensure that all improvements on each Lot are attractive and pleasing in
appearance and to ensure that a unified appearance is created within the Property, the Developer
reserves the right to approve all of the buildings, structures and other improvements to be built upon
each Lot. No residence, fence, wall or structure shail be commenced, erected or allewed to remain
on any Lot, nor shall any additions or alterations thereto be permitted umil the building plans and
specifications for the improvements, inctuding, if so required, plans for the grading and landscaping
of the lot have been submitted to and approved by the Developer or its successors :n writing. [f
Developer shall not respond to a request for approval within 30 days then the plans and
specifications shall be deemed to be approved as submitted. At such time as Developer transfers
controi to the Association, the Asscciation shall establish an architectural reviesv committee (the
*Architectural Review Coramittee") of not less than three members, appointed by the Board of
Directors for the Association such terms of office as determined by the Association’s Board of
Directors. The actiors of the Architectural Review Committee wiil be subject to review by the
Board of Directors of the Association if a decision by the committee is appealed to the Board of
Directors. The refusal of approval of plans, specifications and plot plans, or any of them, may be
based on any ground, including purely aesthetic grounds, which in the sole and uncontroiled
discretion of the Developer or Architectural Review Cemmittes are sufficient. Any change in the
exterior appearance of any building, wall, fence or other structure or improvements, and any change
irt the appearance of the landscaping is an alteration requiring approval. The Architectural Review
Committee shall have the power to promulgate such rules and regulations as they deem necessary
to carry out the provisions and intent of this paragraph. A majority of the Architectural Review
Committee may take any action the Architectural Review Committee is empowered to take, may
designate a representative to act for the Architectural Review committee and may employ personnel
and consultants to act for it. In the event of death, disability or resignation of any member of the
Architectural Review Commiittee, the remaining members shall have full authority to designate a
successor. The Developer (or, after transfer of control to the Association, the Architectural Review
Commitiee) shail have the power and authority to promulgate and amend architectural criteria
applicable to all new construction or alterations occurring within the Property.

4. Fences. Nochain link fence shall be erected upon any portion of the Property. Any
wooden fence shall either be unfinished or have clear sealant applied. No fence shall be erected on
any Lot in the area between the building foundation line at the front of the dwelling (and the
extension of such line to its intersection with the side Lot lines bounding the Lot) and the street in

00023140 WPD.8
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tront of the dwelling. No fence of anv kind shall be erected. aliered, modified or maintained upon
any other portion of the Lot unttl the composition, materials, design, location and height thereof has
been approved in writing by the Developer or the Architectural Review Cominittee as to the
harmony of composition, materials, cclor, design and height in relation to surrounding structures and
ropography. The composition, materials, color, design and height of any fence shall be consistent
and harmonious with other fences located within the Property, if any. All fences shall comply with
the requirements of Article VI, Sectior: 3 hereof. All fences shall be six (6) feetin height, except the
portion of any fence adjacent and parallel to a lake or pond shall be no more than four (4) feet in
height, with the last eight (8) teet of the six (6} foot high side boundary fence connecting thereto
being tapered from six (6) to four (4) feet. The restrictions ot this paragraph shall not apply to a Lot
owned or leased to Developer and used as a real estate saies office or model home, so long as such
Lot is used for the purpose.

5. No Overhead Wires. All telephone, electric and other utility lines and connections
between the main ulility lines and the residence and other buildings located on each Lot chall be
concealed and located underground.

6. Acrials and Antennas. Antennze used to receive dircct troadcast satellite (DBS)
or multichannel, multi-point distribution services (MMDS) (including satellite dishes) that are
greater than one meter (39") in diameter are prohibited. Further, unless prior written approval has
been obtained from Developer, no exterior radio or television antenna, satellite dish (excluding
satellite dishes of less than 18 inckes in diameter) or other recetving or trarismitting device, antenna,
solar panels or similar, exterior structure or apparatus may be erected or maintained in the front yard
of any Lot. In considering whether to approve such devices, Developer may consider coior, location
and size of the device and whether it is visible from other Lots or any road.

7. Utilities, Water and sewer utilities shall be provided by local government or a
regulated private utility company and must conformi to the applicable Florida Statutes and
adminisirative regulations and St. Johns County ordinances and requirements.

8. No Shed, Shacks or Trailers. No shed, shack, mobile house, traiier, tent or other
temporary or movable building or structure of any kind shall be erected or permitted to remain on
any Lot. However, this paragraph shall not prevent the use of a temporary residence any other
building during the period of actual construction of the main residence and other buildings permitted
hereunder, nor the use of adequate sanitary toilet facilities for workmen during the course of such
construction. Any contractor or sales person may maintain a temporarv or portable office of
attractive design on any Lot used in connection with the construction or sale of houses being built
on a2 Lot or Lots for nc longer than twelve (12) months.

9, Signs. No signs other than those indicating street address or name of residences shal}
be placed on any Lot except Developer may maintain and display such signs as Developer may deem
advisable for development and sale purposes. Developer may permit cne sign ol not more than two
square feet advertising a lot for sale or rent; or, in the Developer's sole discretion, signs used by a
builder to advertise the Property during the construction and sales period.

00023:140.WED.B
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10. Pets. Only domestic pets and such other animals as are approved by the Developer
may be kept on the Property.

11. No Offensive Activities. No illegal. noxious, or offensive activity shali be permitted
or done thereon which is or may become a nuisance or a source of embarrassment, discomfort or
annoyance to the neighborhood.

i2. Air Conditioning Unite. No window air conditioning units may be installed or
permitted to remain on any structure located on any Lot.

13. Clotheslines. Clotheslines or other devices for the hanging of clothes are only
permitted in the back yazd of a Lot and must be, to the extent reasonably feasible, shielded from the
view of other Lots, and streets and 'akes.

14. No_Parking of Vehicles, Boats, etc. Except as herein provided, no commeicial

vehicles, recreational vehicles, boats or trailers of any nature or kind may be kept or parked on any
Lot except completely inside a fenced area or garage and comipleiely screened from public view.,
Commercial vehicles may be parked only during the times necessary for pickup and delivery
services to the residence and solely for the purpose of such service.

15. Lawns and Landscaping. Each Owner shall be responsible for and shall maintain
all landscaping, grass, driveways, parking areas, structures and grounds locaied on each Lot in good
condition and repair and in a neat and attractive manner. All front yards shall be 100% irrigated.
In addition, the street side of side yards on corner lots shall be 100% irrigated. The irvigation system
shall be automatically controlied by a time clock. Provisions shall be made for the removal of rust
or stain if its is present in the water supply. The water shall be tested to determine if mineral content
is at unacceptable level prior to activation of the sysiem. In the event of rust or stain in the water
supply, chemical filtration shall be incorporated in the irrigation system. Ifstaining occurs afier the
homebuilder has sold the lot, and the builder's warranty has expired, the homeowner shall be
responsible for the removal of the stains and the providing of appropriate filters to the system. Pop-
up sprinklers shail be used in these areas. No stone, gravel or concrete shall be used as a lawn,
except in a incidental decorative manner. No vegetable gardens shall be permitted except in fully
enclosed patio areas.

16.  Garbageand Trash Containers. No trash, garbage, rubbish, debris, waste material,
or other refuse shall be deposited or allowed to accumulate or remain on any part of the Property.
No Lot shall be used or maintained as a dumping ground for rubbish, trash or other waste. All trash,
garbage and other waste shall be kept in sanitary containers and completely screened from view,
except during pickup, if required to be placed at the curb.

17.  Garage Doors. All door shall be kept closed except when vehicles are entering or
exiting. There shall be no screening, paneling or other alteration to the garage door without the prior
written consent of the Developer. Atsuch time as the Developer transfers control to the Association,
written approval must be obtained from the Association or its designee,
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18. Play Structures and Games, All play structures {except basketball backboards)
shall be located at the rear of the dweiling, or on the inside portion of corner Lots within the sethack
lines. No platform, doghouse, playhbouse or structure of a similar kind or nature (except basketball
backboards) shall be constructed on any part of a Lot located in front of the rear line of the residence
constrmctad on the [.ot, and any such structure must have prior approval of Developer.

19.  SwimmingPools. Only in-ground pools may be installed onany Lot. Above-ground
pools with a depth in excess of two feet are expressly prohibited.

20.  Lakes. Only the Developer and the Association shall have the right to pump or
otherwise remove any water from any lake adjacent to or near to the Property for the purpose of
irrigation or other use, or to place any refuse in such lake or lakes. The Developer and the
Association shall have the sole and absolute right (but ro cbligation) to control the water level of
such lake cr lakes and to control the growth and eradication of plants, fowl, reptiles, animals. fish
and fungi in or on any such lake. No gas or diesel driven boat shall be permitted to be operated on
any lake. No swimming shall be permitted within any lake. Lots which now or may hereafter be
adjacent to or include a portion of a lake (the "iake parcels") shail be maintained with such grass,
planting or other lateral support as is necessary to prevent erosion of the embankment adjacent to
the lake, and the height, grade and contour of the embankment shall not be changed withiout the prior
written consent of the Association. Title to any lake parcel shall not include ownership of any
riparian rights associated therewith. No docks, bulkheads or other structures shail be constructed
on such embankinents unless and until same shall have been approved by the Developer and all
applicable governmental agencics. The Association shall have the right to adopt reasonabie rules
and regulations from time to time in connection with use of the surface waters of any lake adjacent
to or nearby the Properiy. The Associatien shall have the right tc deny such use to any person who
in the opinion of the Association may create or participate in the disturbance or nuisance on any part
of the surface waters of any such lake. The use of the surface waters of any such iake shall be
subject to rights granted to other persons pursuant to the rules and regulations of the Association.

21. Additional Restrictions bv Individual Owners. No Owner, without the prior
written consent and approval of the Developer.may impose any additional covenants and restrictions
on any part of the Property.

22.  Transfer of Approval Rights to Asyociation. Developer's rights under this Article

VI will antomatically transfer to the Association as to a Lot at such time as a single family dwelling
is built on the Lot and the Lot is sold to a person cr entity other than Developer, a builder, contracior
or other person who purchased the Lot for constructing a single family dwelling for resale on the
Lot. Further, at such time as Developer's Class B Membership is terminated in accoidance with
Article 111, approvals and waivers under Article VI must be obtained from the Association, except
that while Developer siill owns any Lot(s) (or any Lot is owned by a builder, contractor or other
person or entity who purchased the Lot for the purpose of constructing a single family dwelling on
the Lot for resale), Developer shall retain its rights under Articie VI as to such Lot(s) and shall not
be required to obtain approvals and/or waivers from the Association.
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ARTICLE Vil
GENERAL PROVISHONS

1. Restrictions Effective Period. These covenants and restrictions, as amended and

added 10 from time to time as provided for herein. shall run with and bind the Propertics for a term
of 30 years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periuds of 10 years unless otherwise agi=~ed to by a majority of the Owners
at that time.

2. Legal Action on Vielation. If any person. firm corporation, partnesship or other
entity shali violate or attempt to violate any of the covenants and restrictions herein contained, the

Developer, any person or persons owning any Lot or Lots within the Property, the Association may
(a) maintain a proceeding in equity against those sc violating or attempting to violate any of such
covenants and restrictions for the purposes of preventing or enjoining all or any such violations and
(b) prosecute proceedings at law for the recovery of damages against those so violating or attempting
to violate any such covenants and restrictions. The Corps and/or the District may institute
proceedings at law or in equity against any person or persons violating or aitempting to violate any
of the provisions of this Declaration that relate io the maintenance, operation and repair of the
System, either to restrain any existing or threatened violation or to recover damages. In addition to
the foregoing remedies. the Association may, subject to and in accordance with the provisions of
617.305 of the Florida Statutes, suspend, for a reasonable period of time, the rights of a member or
a member’s tenants, guests, or invitees, or both to use common areas and facilities and my levy
reasonable fines, not to exceed $100.00 per violation, against any member or any tenant, guest, or
invitee. A fine may be levied on the basis of ach day of a continuing violation, with a single notice
and opportunity for hearing, except that no such file shall exceed $1,000.00 in the aggregate.
Finally, in accordance with Section 617.305(3) of the Florida Statutes, the Association may suspend
the voting rights of the member for the nonpayment of regular annual asszssments that ave definquent
in excess of 9G days.

3. Remedies Cumulative. The remedies coatained in this Declaration shall be
cumulative of all other remedies now or hereafter provided by law. The failure of the Developer,
the Association, their successors or assigns, to enforce any of the covenants and restrictions herein
contained shall in no event be deemed as a waiver of the right to enforce the same thereafter as to
the same breach or violation or to subsequent breaches or violations. If legal proceedings are
instituted in order to enforce the covenants and restrictions herein contained, those persons or entities
found to be in violation of said covenants and restrictions shall be obligated to pay all attorneys' fees
and costs of the Developer or other person or entity bringing the legal action.

4. Amendment. For so long as Developer retains its Class B Membership, Developer
reserves the right, without consent or joinder of any Owner to amend this Declaration, (a) to cure any
ambiguity in or inconsistency between the provisions herein contained, (b) to include in any
supplemental declaration or other instrument hereafier made any additional covenants, restrictions
and casements applicable to the Property ihat do not lower the standards of the covenarts and
restrictions which have been violated, if Developes, in its sole judgment determines such viclation
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to be a minor or insubstantial violation, (c) to comply with any applicable federal. state or local law,
rule or regulation affecting the Property, and (d) as it may deem necessary or convenient to support
the terms and conditions of this Declaration and (o preserve the desirability of the Property for single
family residential purposes. When the developer is no ionger a Class B Member, this Declaration
may be amendcd by the vote of two-thirds of the Members, such vote to be conducted in accordance
with the Bylaws of the Association.

5. Liability and Qther Insurance. The Association shaii have the power 10 and shail
obtaincomprehensivepublic liability insurance, inciuding medical paymentsand maliciousmischief,
with coverage of at least $1,000,000.090 (if available at reasonable rates and upon reasonable terms)
for any single occurrence, insuring against liability for bodily injury. death and property damage
arising from the activities of the Association or with respect to property under its jurisdiction,
including, if obtairable, a cross liability endorsement insuring each Owner against liability to each
other Owner and to the Association and vice versa and coverage for legal liability resulting from
lawsuits related to employment contracts shall also be maintained. The Association may also obtain
worker's compensation insurance and other liability insurance as it may deem desirabie, insuring
each Ovmer and the Association and its Board of Directors and officers, from liability in connection
with the Common Areas, the premiums fer which shall be included in the assessments made against
the Owners. The Association may also obtain such other insurance as the Board deems appropriate.
All insurance policies shall be reviewed at least annuzlly by the Board of Directors and the limits
increased in its discretion.

The Board may aiso obtain such errors and omissions insurance, indemnity bonds,
fidelity bonds and other insurance as it deems advisabie, insuring the Board or any management
company engaged by the Association against any liabilily for any act or omission in carying out
their obligations hereunder, or resulting from their membership on the Board or any committee
thereof. Ata minimum, however, there shall be blanket fidelity bonding of anvone (compensated
or not) who handles or is responsible for funds held or administered by the Association, with the
Association to be an obligee thereunder. Such bonding shall cover the maximum funds to be iri the
hands of the Association or management company during the time the bond is in force. In addition,
the fideiity bond coverage must at least equal the sum of three (3) months of regular assessments,
plus all reserve funds.

6. WAIVER OF JURY TRIAL. EACH OWNER, BY ACCEPTANCE OF SUCH
OWNER'S DEED, THE ASSOCIATION AGREES THAT NEITHER THE OWNER, THE
ASSOCIATION, NOR ANY ASSIGNEE, SUCCESSOR, HEIR, OR LEGAL
REPRESENTATIVE OF ANY OF THEM (ALL OF WHOM ARE HEREINAFTER
REFERRED TO AS THE "PARTIES") SHALL SEEK A JURY TRIAL IN ANY LAWSUIT,
PROCEEDING, COUNTERCLAIM, OR ANY OTHER LITIGATION PROCEDURE,
WHETHER IN CONTRACT OR IN TORT OR AT LAW GR IN EQUITY, BASED UPON
OR ARISING OUT OF THIS RESTATED DECLARATION, OR THE OBLIGATIONS,
BENEFITS, DEALINGS OR THE RELATIONSHIPS BETWEEN OR AMONG THE
ASSOCIATION,AND THE OWNERS, THEIRSUCCESSORS AND ASSIGNS,ORANY OF
THEM. THE PARTIES WILL NOT SEEK TO CONSOLIDATE ANY SUCH ACTION iN
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WHICH A JURY TRIAL HAS BEEN WALIVED WiTH ANY OTHER ACTION iN WHICH
A JURY TRAIL CANNOT BE OR HAS NOT BEEN WAIVED.

7. Indemnification. The Association shall indemnify any person who was or is a party
or is threatened to be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative. by reason of the fact that he s
or was a director, employee, officer or agent of the Association, againsi all expenses (including
atiomeys' fees and appellate attomeys’ fees), judgments, fines and amounts paid in settlement
zctually and reasunably incurred by him in coanection: with such actior, suit or proceeding, uniess
(i) it is determined by a court of competent jurisdiction, after all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good faith or that he
acted in a manner he believed to be not in or opposed to the best interest of the Association, and,
with respect to any criminal action or proceeding, that he had reasonable cause to beiieve hisconduct
was unlawful and (ii} such court further determines specifically that indemnification should be
denied. The termination of any action, suit or its equivalent, shall not, of itself, create a presumption
that the person did not act in good faith or did act in a manner which he believed to be not in or
opposed to be the best interest of the Association, and with respect to any criminal action or
proceeding, that he had reasonable cause to believe that his conduct was unlawful.

8. Construction Activities. AN Owners, occupants and users of the Properties are
hereby placed on notice that Developer and/or its agents, contractors, subcontractors, licensees and
other designees will be, from time to time, conducting excavatior, development, construction and
other activities within or in proximity to the Properties. By the acceptance of their deed and by using
any portion of the Properties, each such Owner, cccupant and user acknowledges, stipulates and
agrees (i) that none of the aforesaid activities shall be deemed nuisances or noxious or offensive
activities, hereunder or at law gencrally, (ii) not to enter upon, or allow their children or other
persons under their control or direction to enter vpon (regardless of whether such entry is a trespass
or otherwise) any preperty within or in proximity to the Properties where such activity is being
conducted (even if not being actively conducted at the time of entry, such as at night or otherwise
during non-working house), (iii) that Developer and the other aforesaid parties shall not be liable for
any and all losses, damages (compensatory. consequential, punitive or otherwise), injuries or deaths
arising from or relating to the aforzsaid activities, (1v) that any purchase or use of any portion of the
Properties has been and will be made with full knowiedge of the foregoing and (v) that this
acknowledgment and agreement is a matenial inducement to Developer to sell, convey, lease and/or
allow the use of the applicable portion of the Properties.

9. Notices and Disclaimers as to Water Bodies. Neither Developer, the Association
nor any of their officers, directors, committee members, employees, management agents, contractors
or subcontractors (collectively, the "Listed Parties") shall be liable or responsible for maintaining
or assuring the safety, water quality or water level ot/in any lake, pond, canal, creek, stream or other
water body within the Properties, except as such responsibility may be specifically imposed by, or
contracied for with an applicable governmental or quasi-governmental agency or authority. Further,
none of the Listed Parties shail be liable for any property damage, personal injury or death occurring
in, or otherwise related to any waier body, all persons using same doing so at their own risk.

00023140.WPD 8
{Rev, 04-27-00) 15



OR150CP61653

. All Owners and users of any portion of the Properties located adjacent to or having
a view of any of the aforesaid wazer bodics shal! bs deemed, by virtue of their acceptance of the deed
to use of such property, to have agreed to release the Listed Parties from all claims for any and all
changes in the quality and level of the water in such bodies.

All persons are hercby notified that from time to time alligators and other wildlife
may habitat or enter into water bodies within or nearby the Prepentics and may pose a threat to
nersons, pets and propeny, but that the Listed Parties are under no duty to protect against, and do
not in any manner warrant or insure against, any death, injury or damage caused by such wildlife.

IN WITNESS WHEREOF, Walden Chase Developers, Ltd., a Florida limited partnership,
has caused this instrument to be exe ited this ____ day of April, 2000.

Signed, sealed and WALDEN CHASE DEVELOPERS, LTD,, a
in the presence of: Florida limited partnership

By: FLORIDA FIRST COAST
DEVELOPMENT CORPORATION, a
Florida corporation, as the sole general
partner authorized to execute this instrument
on behalf of the limited partpership

%ﬁ/ L~ By:

Name Primted:_ Jf/‘?"?/?-’f/"’)::f%

ymond M. O'Steen
Hs President

& ;7 -ty PR :
N Primted: <Ly (T2 {CORPORATE SEAL]}

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ZE day of April. 2000, by
Raymond M. O'Steen, President of First Coast Development Corporation, a Florida corporation, as
sole general partner of Walden Chase Developeis, Ltd.. a Florida limited partnership, on behalf of
the corperation and limited partnership, who is personally known to me.

ey,

T e Notary Public, State of Florida
; (; COMMSSION NUMBER Name Printed’ —
A § v oI s Commission No.

OO wmeRozo ] My Commission Expires:
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JOINED IN AND CONSENTED TO BY:

WALDEN CHASE HOMEOWNERS
ASSOCIATION, INC.,, a Florida corporation not
for profit

fi‘L‘t’ };?f _‘:/""" By:
Name Printed: Wiy 73 A0 g~
c 9’- A Its President
Nasme Prisdzd; L (T
| Corporate Seal]
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was ackno-vledged before me this 7 g day of April, 2000, by
Raymond M. O'Steen, President of Walden Chase Homeowners Association, Inc.. a Flerida
corporation, on behalf of the corporation, who s personally known to me.

Ao
Notary Public, State of Flonida
Name Pnnted:

Commission No.
My Commission Expires:___
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CONSENT AND JOUNDER OF MORTGAGEE

The undersigned is the holder of a montgage recorded in Official Records Book 1400, page
361, in the public records of St. Johns County, Flonda. and hereby joins irn and consents to the
execution and recordatiorn: of the Declaration of Covenants and Restrictions for Walden Chase, to

which this Consent and Joinder is attached.

IN WITNESS WHEREOQF, the undersigned sete its hand and scal on this the L I day of

April, 2000.

<_.:;§'_----___L_' Qvotd

Name Printed: S wsan & QARNaLD

R FEDERAL BANK d/b/a

Titie: __\JiC€ Pagsudeerr

g LT

. J \}J\J‘-—}
N ﬁﬁe Printed: T)AC\L\(. L MNetaodagl

STATE OF FLORIDA

;

. 1SS
COUNTY OF T);uzﬂc

The foregoin mstrument was acknowledged before me this ,2 7 day of April, 2000, by
> the Vi thes Ld_.—-"l' of TUCKER FEDERAL BANK d/b/a

Q\—fm a0 N\e

FAIRFIELD M()RTGAGE, on behalf of the bank.

-
Kol

G . Sreea

Public - State of Florica
%ﬂ\ # CCu223%8
My Dplres March 1, 2008
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Print Name—_ h/uu. f"l %f'f'f"q
NOTARY PUBLIC

State of Flonda at Large

Commission # CC ? 223

My Commission Expires: < —[~ ?‘-U—’b
Personally Known
or Produced 1.D.
[check one of the above]

Type of Identification Produced




