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o DECLARATION OF COVENANTS, CONDITIONS,
S AP RESTRICTIONS AND EASEMENTS
s +0Y FOR

CUNNINGHAM CREEK PLANTATION

THIS DECLARATION, made this ~2J'* day of March, 1995, by
BESTAR FUNDING CORPORATION, a Florida corporation, whose mailing
address is 2051 Art Museum Drive, Suite 130, Jacksonville, Florida
32207, hereinafter called "Bestar" and DAWSON DEVELOPMENT COMPANY,
INC., a Florida corporation, whose mailing address is 320 East
Adams Street, Jacksonville, Florida 32202 ("Developer A") MAXXRAM
JOINT VENTURE, a Florida general partnership, whose mailing address
is 2051 Art Museum Drive, Suite 130, Jacksonville, Florida 32207
("Developer B"), BESTAR FUNDING CORPORATION, a Florida corporation,
whose mailing address 1is 2051 Art Museum Drive, Suite 130,
Jacksonville, Florida 32207 ("Developer <C") and TOWRAM JOINT
VENTURE, a Florida general partnership, whose address is 2051 Art
Museum Drive, Suite 130, Jacksonville, Florida 32207 ("Developer
D") hereinafter individually called "Developer" or collectively
called "Developers".
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RECITAL 8:

A, Bestar is the master planner of that certain real
property (the "Property") located in St. Johns County, Florida and
more particularly described in Exhibit "A" attached hereto and made
a part hereof which is owned by Developers.
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B. Developers are the owners of the Property with each
separately cwning that portion of the Property as follows:

Developer Portion of Property
Developer A Parcels I and J-3
Developer B Parcel D
Developer C Parcels L and M
Developer D Parcel C
C. it is the intention and desire o{ Bestar and Developers

to have the Property developed into single family residential
homesites and to sell such homesites as part of a residential

community. Homes within the Property shall be single-family

detached dwellings and shall be developed and maintained as part of

a residential development of superior guality. architectural design 1
and condition. I
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D. Bestar and Developers desire to maintain the beauty cf
the Property, to assure high-quality standards for the enjoyment of
the Property. To provide for the preservation, enhancement and
maintenance of the Property and the improvements thereon,
Developers desire to subject the Property to tne covenants,
restrictions, easements, charges and liens of this Declaration,
each and all of which is and are for the benefit of the Property
and each owner of a portion therecft.

E. To provide for the efficient managemant of the Property,
Bestar has created or will create a nonprofit homecwners

association. The Association, as hereinafter defined, shall own,
cperate, maintain and administer all of the common areas within the

diali:calll allQ aQQlillils.el a2l Ll

Property and administer and enforxce the covenants, conditions,
restrictions and limitations hereinafter set forth. The Association
shall also have the power and duty to administer and enforce the
easements set forth in this Declaration, and to collect and
disburse the assessments hereinafter created.

DECLARATTIO N:

NOW, THEREFORE, the Developers, joined by Bestar, hereby
declare that the Property shall be neld, sold and conveyed subject
to the following easements, restrictions, covenants, limitations
and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the Property and be
binding upon all parties having any right, title or interest in the
Property or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each Owner thereof and Bestar.

ARTICLE I
DEFINITIONS

The following definitions shall apply wherever the capitalized
terms appear in this Declaration:

(a) "Association" shall mean and refer to Cunningham
Creek Plantation Property OCwners &Association, Inc., a Florida
not-for-profit corporation, its successors and assigns. The

Articles of Incorporatlor and Bylaws for the Association shall be
referred to as the “Association Articles of J.“bO'L‘pULdL.LUﬂ and the
"Association By-laws"™, respectively. The Association shall own,
operate, administer and maintain the Common Areas; enforce the
easements set forth in this Declaration; collect and disburse the
assessments hereirafter created; and be responsible for the

administration and enforcement of the covenants, conditions,
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restrictions and 1limitations hereinafter set forth (sometimes
referred to as the "Covenants and Restrictions™").

(b) "Assoclation Rules and Regulations" shall mean and
refer to the rules, regulations and policies adopted by the Board
of Directors as the same may be amended from time to time.

(c) "Bestar" shall mean and refer to Bestar Funding
Corporation, a Florida corporation, or such other entity which has
been specifically assigned the rights of Bestar hereunder and any
assignee thereof which has had the rights of Bestar similarily
assigned to it. Bestar may also be an Owner for so long as Bestar
shall be record owner of any Lot as defired herein.

(d) "Board of Directors" shall mean and refer to the
Board of Directors of the Association.

{({e) "“Charges" shall mean and include all General,
Special and Lot Assessments.

(£) "Common Aresa' or "Common Areas'" shall mean and refer
to all real and personal property now or hereafter designated by
Bestar as Common Area which is intended for the common use and
enjoyment of all of the owners within the Property. Without
limitation, the Common Area shall include the islands in all cul de
sacs, the rights and easements for retention ponds, lakes,
culverts, drainage areas and stormwater retention systems located
within the Property, the rights and easements along the entrance or
boundaries to each subdivision for fencing, signage, landscaping,
lighting and irrigation. The Common Areas shalil also include such
personal property, fixtures and improvements placed or ccnstructed
by or on behalf of the Association in, upon or on the easements
granted herein.

(g) "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions, Restrictions and Easements
applicable to the Property.

(h) “"Developer A" shall mean and refer to Dawson
Davelopment Company, Inc., or such other entity which has been
specifically assigned the rights of Developer A hereunder and any
assignee thereof which has had the rights of Developer similarly
assigned to it. Developer A may also be an Owner for so long as
Developer A shall be record owner of any Lot as defined herein.
Developer A intends to improve its portion of the Property as a
fifty-three (53) lot single family residential subdivision to be
known as "Bay Point at Cunningham Creek Plantation".
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(i) ‘"Developer B" shall mean and refer to Maxxram Joint
Venture, or such other entity which has been specifically assigned
the rights of Developer B hereunder and any assignee thereof which

has had the rights of Developer similarly assigned to it.
Developer B may also be an Owner for se¢ long as Developer D shall
be record owner of any Lot as defined herein. Developer B intends
to improve its portion of the Property as a fifty-one (51) 1lot
single family residential subdivision to be known as "Ivy Lakes at

Cunningham Creek Plantation".

(J) "Developer C" shall mean and refer to Bestar Funding
Corporation, or such other entitvy which has been specifically
assigned the rights of Developer C hereunder and any assignee
thereof which has had the rights of Developer similarly assigned to
it. Developer C may also be an Owner for so long as Developer C
shall be record owner of any Lot as defined herein. Developer C
intends to improve its portion of the Property as a forty (40) #*
lot and a sixty-three (63) 1lot single family residential
subdivision to be known as "Nottingham at Cunningham Creek
Plantation" and "The Villages at Cunningham Creek Plantation",
respectively.

(k) *Developer D¥* shall mean and refer to Towram Joint
Venture, or such other entity which has been specifically assigned
the rights of Developer D hereunder and any assignee thereof which
has had the rights of Developer similarly assigned to it.
Developer D may also be an Owner for so long as Developer D shall
be record owner of any Lot as defined herein. Developer D intends
to improve its portion of the Property as a forty (40) lot single
family residential subdivision to be known as "Ivy Lakes Unit Two
at Cunningham Creek Plantation".

(1) "Developer" or "Developers" shall mean and refer to
any one of Developer A, Developer B, Developer C or Developer N
with respect to their portion of the Property and any other person
or entity who shall develop “he Property and any additions to the
Property or collectively all of then.

{m) Intentionally Onmitted.

(n) "General Assessment" shall mean and refer to an
assessment required of all Owners, as further provided in Article
VI entitled "Covenants for Maintenance Assessments" and elsewhere
in this Declaration.
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(o) "Guest"™ shall mean and refer to a social guest of an
Owner. However, any perscon residing on any portion of the Property
for a period of sixty (60) consecutive days, or longer, shall be
deemed a permanent resident.

(p) "House" shall mean and refer to any single-family
residential dwelling constructed or to be constructed on or within
any Lot.

(9q) "Lot" shall mean and refer to any plot of land
intended as a site for a House, whether or not the same is then
shown upon any duly recorded subdivision plat of the Preperty. Upon
construction of a House the term "Iot" as used herein shall

COIl=sLl oLl Ol cfLetll »ilall

include the House and Yard.

(r) "YLot Assessment"” shall mean and refer to any
assessment charged to a particular owner pursuant to this
Declaration for services and costs which relate specifically to
that Owner’s Lot.

(s) '"Member" shall mean and refer to those persons
entitled to membership in the Association as provided in this
Declaration or the Association Articles of Incorporation and
Bylaws.

(t) "Mortgage" shall mean any bona fide first mortgage
encumbering a Lot as security for the performance of an obligation.

(u) "Mortgagee" shall mean and refer to any
institutional holder of a Mortgage, such as a bank, savings and
loan association, insurance company, or any other lender generally
recognized as an institutional type 1lender and shall include

guarantors or insurers of mortgages such as FNKA, FHA and VA.
(v) "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of the fee simple title to
any Lot. Owner shall not include those having an interest merely as
security for the performance of an cbligation. In the event that
there is a contract for deed covering any Lot, the Owner of such
parcel shall be the purchaser under said contract, and not the fee
simple title holder. The contract for deed is defined as an
agreement whereby the purchaser 1is required to make periodic
payments toward the purchase of a Lot for a period extending beyond
nine (9) months from the date of the agreement, arnd where the
purchaser does not receive title to such Lot until all periodic
payments are made, but is given the use and possession of the Lot
prior to such acquisition of titie.
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(W) "Plat" shall mean and refer to those certain plats
of Ivy Lakes at Cunningham Creek Plantation, The Villages at
Cunningham Creek Plantation, XNottingham at Cunningham Creek
Plantation and Bay Point at Cunningham Creek lantation and such
other plats to be reccrded by Developers and others in the public
records or St. Jonns County, rlorida.

(x) "Property" shall mean and refer to that certain real
property described in Exhikit "a", and such additions and deletions
thereto as may be made in accordance with Article II hereof.

(y) "Special Assessment" shall mean and refer to thecse
Special Assessments referred to in Article VI hereof.

:
(z) "surface Water or Stormwater Management System"
shall mean a system which is designed and constructed or
implemented within the Property to contrcl discharges which are
necessitated by rainfall events, incorporating metnods to collect,

convey, store, absorb, inhibit, treat, use or reuse water to

prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity

and quality of discharges from the system, as permitted pursuant to

Chapters 40C-4, 40C-40, or 40C-42, F.A.C. or regulations of similar

import. For purposes of this Declaration, the Surface Water or
Stormwater Management System shall be deemed to bhe a part of the

Common Area and is subject to certain permit and use restrictions

imposed by the St. Johns River Water Management District and St.

Johins County.

(aa) "Yard" shall mean and refer to any and all portions
of any Lot 1lying outside the exterior walls of any House
constructed on such Lot and shall include all landscaping,
improvements and decorative and functional appurtenances thereon.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS AND DELETIONS

Section 1. No Implied Extension of Covenants. Each Owner
and each tenant of any improvements constructed on any Lot, by
beconing an Owner or tenant, shall be deemed to have agreed that
(a) the Property described on Exhibit "A" and such additional
property as may be annexed pursuant to Section 2.2 hereof shall be
the only property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorced or unrecorded
plat, map, picture, drawing, brochure or other representation of a

schieme  of develiopmenc, shail be construed as sSubjeciing,  or
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03715798
2:41pm
€

Order: Non-Order Search Doc: FLSTJ0:1100-01637 Page 6 of 55 Created By: Joy Sacco Printed: 8/13/2015 7:59:57 AM EST



0.R. 11088 PG 1643

requiring Bestar to sukject any other property now or hereafter
owned by Bestar to this Declaration, and (c) that the only ranner
in which additional land may be subjected to this Declaration is by
the procedure setforth in Section 2 of this Article.

Section 2. Additional Lands. Bestar may, but shall not be
obligated tTo, g...b'_;cc" additional land ton this Declaration (or to
the assessment provisions cof this Declaration) or to a different
Declaration of Covenants, Conditions, Restrictions and Easements
administered by the Association from time to time. Addition of
lands to this Declaration or to a different declaration shall be
made and evidenced by filing in the public records of St. Johns

Connty Florida, a Cnnn"l ementary Declaration executed by Restar and
county exXeguted JY Bestar ana

¢ X Al alad, LI SIS SRS P A § [ R0 8

the owner of the lands to be added. Bestar reserves the right to
so supplement this Declaration to add land to the scheme of this
Declaration (or its assessment provisions) pursuant to the
foregoing provisions without the consent or Jjoinder of the
Developers or any Owner or mortgagee of land within the Property.

Section 3. Withdrawal of Lands. Bestar may, but shall
have no obligation to, withdraw at any time, or from time to time,
portions of the Property from the terms and effect of this
Declaration. The withdrawal of lands as aforesaid shall be made
and evidenced by filing in the public records of St. Johns County,
Florida, a Supplementary Declaration executed by Bestar with
respect to the lands to be withdrawn.

ARTICLE IIX

OWNERSEIP AND MEMBEREHIP

Section 1. A Lot may be owned by one or more natural
persons or an entity other than a natural person.

Section 2. Bestar and every Owner shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from title to any Lot except as provided for herein.

Section 3. The Association shall have three classes of
voting membership:

(a) Class A. Class A Members shall be all Owners with
the exception of the Developers while the Develovers are Class B
Members. Class A Members shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot,
other than as security for the performance of an obligation, all
such persons shall be Members. The vote for such Lot shall be

__________ - - b .- Y oo —————) .o Amd e S - SR W b
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designation to the Association, but in no event shall more than one
vote be cast with respect to any Lot. The vote appurtenant to any
Lot shall be suspended in the event that, and for as long as, more

than one member holding an interest in that Lot lawfully seeks to
exercise it.

{t) Class B. <Class B Members shalli be the Developers,
who shall be entitled to the number of votes equal to the number of
votes held by all Class A Members in their respective subdivisions,
plus one. Thz Class B membership shall cease when the Developer has

Qo

conveyed seventy-five percent (75%) of the Lots within its

respective subdivision or when the Developer, in 1its sole
discretion, elects toc terminate its Class B Membership, whichever

shall occur first. Upon this termination of its Class E Membership,
the Developer shall be a Class A Member so long as it owns any
Lots.

(c) Class C. Class C Members shall be Bestar whoc shall
be entitled to the number of votes equal to the number of votes
held by all Class A Members and Class B Members, plus one. The
Class C membership shall cease when each Developer has conveyed
seventy-five percent (75%) of the Lots within its portion ¢f the
Property or when Bestar, in its sole discretion, elects to
terminate its Class C Membership. Upon this termination of its
Class C Membership, Bestar shall be a Class A Member so long as it
owns any Lots.

ARTICLE IV

COMMON AREA RIGHTS, OBLIGATIONS AND MAINTENANCE

Section 1. Every Owner shall have a right and easement of
enjoyment in and to the Common Area, which will be appurtenant to
and shall pass with title to every Lot, subject to the provisions
of the Association Articles of Incorporation, Bylaws, Rules and
Regulations and the following provisions:

(a) The right of the Association to charge assessments
and other fees for the maintenance and security of the Common Areas
and the facilities and s2rvices provided owners as described
herein.

{b) The right of the Association to adopt rules and
regulations governing the manner and extent of use of the Common
Areas and the personal conduct of the Members of the Association
and their guests thereon.

483110
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(c) The right of the Association to dedicate or transfer
aill cr any part of the Common Areas, to any public agency,
authority ox utility (public or private) for such purposes and
subject to such conditions as may be agreed upon by the Board of
the Association.

(d) The right of the Association to mcrtgage any or all
of the facilities constructed on its property for the purpose of
improvements or repair to such property or facilities at a regular
meeting of the Association o~ at a special meeting called for this
purpose.

(e) The right of Developers or the Association to grant
and reserve easements and rights-of-way thrcugh, under, over and
across the Common Areas, including the right to grant easements for
ingress and egress to members of the general public.

(f) The right of Bestar or the Association to acquire,
extend, terminate or abandon easements.

Section 2. In the event any Common Areas, facilities or
personal property of the Association are damaged or destroyed by an
Owner or any of his Guests, tenants, licensees, agents, employees
or members of his Family as a result of negligence or intentional
acts, such Owner hereby authorizes the Association to repair the
damage. Such repairs will be performed in a good and workmanlike
manner in conformance with the original plans and specifications
for the area involved or as the area may have been modified orx
altered subsequently by the Association. The amount necessary for
such repairs shall be the responsibility of such Owner and shall
become a Lot Assessment payable immediately upon demand.

Section 3. Notwithstanding anything to the contrary
contairnied in this Declaration, Bestar shall have the right, in its
sole discretion, to designate land, easements, use rights and
personal property as Common Area, prov1ded only that such land
shall be located within the Property or contiguous to the Property
(for purposes of this Section, property separated only by public or
private roads, water bodles or open space srall be deemed
contiguous) . Bestar may, at any time, withdraw, or cause to be
w1thdrawn, land, easements, use rlghts or personal property from
the Common Area in Bestar’s sole discretion. Such additions and
withdrawals shall be evidenced by recording a Supplementary
Declaration in the public records of St. Johns County, Florida,
which shall specifically reference each such addition or
withdrawal. Withdrawal of land from the Comrmon Area by Restar shall
terminate any and all easements and rights of use of the Owners in
such land. NoO land owned Dy a Developer O BEStay sShall e déeemed
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to be Common Area unless such land is expressly referenced as such
under Article II hereof, or subsequently designated as such by
Bestar pursuant to Article I hereof and this Section, even if
Bestar consents or acquiesces teo the use of such land by the
owners. In the event any land, easements, use rights, or personal
property owned by the Association shall be withdrawn from the
Common Area pursuant to this Section, upon Bestar’s written
request, the Associatiocn shall promptly execute and deliver to the
Developer or Bestar, as the case may be, any and all deeds, bills
of sale, assignments or other conveyance documents as may be
necessary or appropriate to effectuate the withdrawal of such
Common Area.

Section 4. The Association shall, at all times, maintain

! in good repair and manage, operate and insure, and shall replace as
often as necessary, the Common Areas, personal property, fixtures
and ilmprovements and otner structures (except utilities owned and
maintained by public or private utility companies providing water,
sewer, electrical, fire protection, cable television, telephone, or
similar utilities to the Property, or any portion thereof) placed
or constructed thereon by or on behalf of the Association. Except
with respect to the banks of lakes as set forth in Section 22,
Article VIII hereof, the Association shall maintain all lakes,
drainage areas, drainage easements, and control styxuctures, and
shall preserve and protect all designated conservation areas and
littoral zones located within, adjacent, or in near proximity to
the Property, in accordance with all permit requirements and
conditions contained in applicable dredge fill, consumptive use,
surface water permits, or any other applicable permits issued by
the United States Army Corps of Engineers, Florida Department of
Environmental Regulation, St. Johns River Water Management
District, and St. Johns County, Florida and all statutes, rules,
regulations and reguirements pertaining to surface water
management, drainage and water quality promulgated by the St. Johns
River Water Management District, the Florida Department of
Environmental Reguiation, and all other local, state and federal
authorities having jurisdiction. The Association shall meintain
those portions of the Property designated by applicable permit as
conservation tracts, stormwater management tracts or similar
designations, in accordance with all permit requirements, rules,
and regulations promulgated by all 1local, state and federal
authorities having Jjurisdiction. The Association shall be
responsible for the maintenance, operation and repair of the
Surface Water or Stormwater Management System. Maintenance of the
Surface Water or Stormwater Management System shall mean the
exercise of practices which allow the systems to provide drainage,
water storage, convevance of other surface water or stormwater
management capabilities as permitted by the St. Johns River water
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Association, and its successors, assigns, agents, and contractors,
an easement in, on, over and upon those portions of the Property as
may be reasonably necessary for the purpose of maintaining the
Common Area, including the Surface Water or Storm Water Management
System, or other portions of Property to be maintained by
Association, in accordance with the requirements of this
Declaration. The easement granted hereby shall not be exercised by
any party in a manner which unreasonably interferes with the use,
occupancy, or enjoyment of any improved portion of the Property.
Further, in the event that any portion of the Property shall be
damaged or altered in any way as the result of the exercise of the
easement rights granted hereby, such portions of the Prcperty shall
be immediately restored to the condition that existed immediately
prior to such damage or alteration.

Section 6. Prior to eliminaticn of the Class B Membership
with respect to any Developer, Bestar and such Developer hereby
covenant that they will convey their rights in the Common Areas
located in such Developer’s portion of the Property to the
Association subject to easements and restrictions of record and
free and clear of all liens and financial encumbrances other than
taxes for the year of conveyance, and the Association shall accept
such conveyance. Each Owner’s obligation to pay assessments, as
provided herein, shall commence upon his acquisition of his Lot,
notwithstanding that the part of the Common Areas consisting of
personal property or fixtures have not then been conveyed to the
Association.

ARTICLE V

ASSOCIATION
Section 1. The duties and powers of the Association shall
be those provided for by law or set forth in this Declaration, the
Association’s Articles of Incorporation and Bylaws, together with
those duties and powers which may be reasonably implied to effect
Tthe purposes ot the Assoclation and shall include enforcement of

4841.10
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Managemeni District. Any repair or reconstruction of the Surface
Water or Stormwater Management System shall be as permitted, or if
modified, as approved by the St. Johns River Water Management
District. All maintenance obligations of the Association shall be
per? ~med as ordered by the Board of Directors of the Association,
and all or any portion of the cost of such maintenance incurred by
the Association pursuant to this Section, shall be a common expense
of the Association to be collected and paid in the manner
prescribed by this Declaration.

Section 5. Each Developer hereby grants to the
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these covenants. Without limitinrg the generality of the foregcing,
the Association may take such measures and perform such services
which, in the judgement of the Board of DCirectors are necessary or
desirable to enforce the covenants, conditions, restrictions and
limitations set forth in this Declaration; operate, maintain and
administer all Common Areas within the Property; administer and
enforce the easements provided for in this Declaration; and collect
and disburse the assessrents created in this Declaration.

Section 2. It shall be the obligation of ecach Owner to
maintain his Lot in a neat, clean and attractive condition. In the
event an Owner fails to do so, the Association shall have the right
to clean up the ILot, cut weeds and do such things as it may deem
necessary and appropriate. The costs incurred by the Association
for such Lot maintenance shall be a Lot Assessment. The costs of
these services shall be a Lot Assessment. Notwithstanding the
foregoing, if the Owner who is charged the Lot Assessment
("Defaulting Owner") fails to pay the Lot Assessments, and the
Association is in need of funds to pay the costs incurred, the cost
of such Lot Assessment can be spread egqually among all Owners. Such
spreading of cost shall net in any way alleviate the Defaulting
owner’s responsibility to pay the entire Lot Assessment, with
interest, costs, attorneys, fees, and late fees, if applicable.

Section 3. Except as provided for herein, the Association
is not responsible for any exterior maintenance of Houses,
including but not limited to, glass surfaces on doors, screened and
screen doors, exterior doors and window fixtures, terraces, patio
and deck improvements or roofs.

Section 4. The AssociAation may employ or contract with one
or more third parties for the performance of all or any portion of
the Association’s management, maintenance and repair activities, as
the Association Board of Directors may choose. The B2Association
shall be billed by its independent contractors, and the cost
therefor shall be included within the General Assessment or Lot
Assessment, as the case may be.

Section 5. The Association may establish limited access
procedures for the Property. Such procedures may be adopted and,
from time to time, changed by the Association as the Association
Board of Directors chooses in its discretion. Such procedures
adopted and provided by the Association may be in conjunction with
other associations representiiig property owners. Nc representation,
warranty, or guarantee is made, nor assurance dgiven, that the
limited 2ccess systems or procedures for the Property will prevent
personal injury or damage or loss of property. Neither Bestar nor
the Association nor its Board of Directors or other agents shall be

4841.10
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liable or responsible for any personal injury or for any loss or
damage to persons or property which may occur within the Property,
whether or not it is due to the failure of the limited access
system and procedures adopted from time to time.

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

Secticen 1. All assessments and fines (referred to
collectively in this Article as "charges"), together with interest
and cost of collection when delinquent, shall be a charge on tha
land and shall be a continuing lien upon the Lot against which the
charges are made, and shall also be the personal obligation of the
person or entity who is the Owner of such Lot at the time when the
charges were levied, and of each subsequent Owner. The lien shall
attach to the Lot upon recording of a claim of lien in the public
records of St. Johns County, Florida, which lien shall include all
the formalities of a deed and be signed by a duly authorized
officer or agent of the Association. The claim of lien may provide
that it secures not only current outstanding assessments as of the
date of filing the claim of 1lien, but may also include future
unpaid assessments, interest, late charges, and other costs related
thereto. Each Cwner of a Lot, by acceptance of a deed or other
transfer document therefor, whether or not it shall be so expressed
in such deed or transfer document, is deemed to covenant and agree
to pay the Association the charges established or described in this
Declaration and in the Association Articles of Incorporation and
Bylaws. No diminution or abatement or any charges shall be allowed
by reason of any alleged failure of the Association to perform such
function required of it, or any alleged negligent or wrongful acts
of the Associaticn, or its officers, agents and employees, or the
nonuse by the Owner of any or all of the Common Areas, the
obligation to pay such charges being a separate and independent
covenant by each Owner.

Section 2. Each Lot within the Property is subject to an
Annual General Assessment by the Association for the improvement,
maintenance and operation of the Property, including the management
and administration of the Association and the furnishing of
services as set forth in this Declaration. Such General Assessments
must be allocated equally cn a per Lot basis. As turther described
in this Article, the Board of Directors of the Association by a
majority vote shall set the Annual General Assessments at a level
sufficient to meet the Association’s obligations. The Association
Board of Directors chall have the right, power and authority,
during any fiscal year, to increase the Annual General Assessment
for the purpose of meeting its expenses and uperaling costs on a
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current basis or for the purpose of recovering excess expenses oOr
costs from previous years. The Association Board of Directors shall
set the date or dates that the Assessments shall become due, and
may provide for collection of Assessments annually or in monthly,
guarterly or semi~annual installments; provided, however, that upon
a default in the payment of any one or more installments, the
entire balance of the yearly Assessment may be accelerated at the
option of the Association Board of Directors and be declared due
and payable in full.

Section 3.

{(a) In addition to Annual General Assessments authorized
above, the Association may levy in any assessment year a Special
Assessment for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruaction, repair or replacement of
a capital improvement upon the Property, including fixtures and
personal property related thereto, provided that such assessmeints
shall have been properly authorized pursuant to the terms of the
Association Articles of Incorporation and Bylaws.

(b) In addition, the Association may levy an Emergency
Assessment at any time by a majority vote of the Association Board
of Directors, for the purpose of defraying, in whole or in part,
the cost of any unusual or emergency matters that affect the Common
Areas, and such Emergency Assessment shall be due and payable at
the time and in the manner specified by the Association Board of
Directors.

Section 4. In addition <to the Assessments authorized
above, the BAssociation may levy in any assessment year a Lot
Assessment against a particular Lot for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the specific
lot, or any other maintenance or special services provided to such
Lot or its owner, the cost of which is not included in the General
Assessment.

Section 5. The initial 2nnual Assessment on any Lot
subject to assessment shail commence and be collected at the time
title to such Lot is conveyed to the Owner by Developer. During the
initial year of ownership, each Owner shall be responsible for the
pro rata share of the General or Special Assessments charged to
that Owner’s Lot, prorated to the date of closing based upon a
thirty-day month.

4841 .10
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Section €.

(2a) Any charges not paid within fiftear (15) days after
the due date shall be subject to a late fee eqgqual to Fifty and
no/100 Dollars ($50.00), or other amount determined from time to
time by the Association Board of Directors and shall bear interest
at a rate of eighteen percent (18%) per annum until paid.

(b) All charges against any Lot pursuant to this
Declaration, together with such late fees, interest therecn, and
cost of collection thereof (including reasonable attorney’s fees,
whether suit is filed or not), shall become a lien on such Lot

v~ 1 ala 1l atta sl o vitmAar e Py B Af +ha ATadwm AF V13am ~c
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aforesaid. The Association may bring an action at law against the
Owner personally obligated to pay the same, foreclose the lien
against the Lot, or both. Costs and reasonable attorney’s fees
incurred in any such action shall be awarded to the prevailing
party. The lien provided for in this Section shall be in faver of
the Association. The Association, acting on behalf of the Owners,
shall have the power to bid for an interest in any Lot rforeclosed
at such foreclosure sale and to acquire and hold, sell, lease,
mortgage and convey th= same.

(c) Each Owner, by acquisition of an interest in a Lot,
hereby expressly vests in the Association the right and power to
bring all actions against such Owner personally for the collectiocn
of such charges as a Adebt and to enforce the aforesaid by all
methods available for the enforcement of such liens, including
foreclosures, by an action brought in the name of the Association,
in a like manner as a mortgage lien on real property, and such
Cwner hereby expressly grants to the Association a power of sale in
connection with such lien. No Owner may waive or otherwise escape
liability for the charges provided for herein by abandonmant of his
Lot.

(d) The lien of the charges provided for herein shall be
inferior and subordinate to the lien of a Mortgage held by a
Mortgagee now or hereafter placed upon any Lot subject to
assessment so long as such Mortgage lien is recorded prior to any
claim of lien filed by the Asscciation. Sale or transfer of any Lot
shall not affect the charges lien; however, the sale or transfer of
any parcel pursuant to foreclosure of such Mortgage, including a
transfer by a deeda in lieu of foreclosure, shall extinguish the
lien of such charges as tc payments which became due prior to such
sale or transfer.

Section 7. The 3] f the Ascociztizn , UESn asmand
of any owner liable for charges, shall furnish to such 7“wher a
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certificate in writing signed by such Treasurer, setting forth
whether such charges have been made.

Section 8.

(a) The fiscal year of the Association shall consist of
a twelve-month period commencing on January 1 o2f each year and
terminating on December 31 of that year.

(b) Bestar shall determine the Association budget for
the fiscal year in which a Lot 1is first assessed its fractional
share of the Annual General Assessment.

(c) Pursuant to the Association Articles of
Incorporation and Bylaws, the Association Board of Directors shall
adopt a budget for each succeeding year containing an estimate of
the total amount which they consider necessary to pay the cost of
all expenses to be incurred by the Association, to carry out its
responsikilities and obligations including, without limitation, the
cost of wages, materials, insurance premiums, services, supplies
and other expenses needed to render the services specified
hereunder. Such budget may also include such reasonable amounts as
the Association Board of Directors consider necessary to provide
working capital and to provide for a general operating reserve and
reserves for contingencies and replacements. The Association Board
cf Directors shall send each of its Members a copy of the budget,
in a reasonably itemized form which sets forth the amount of the
Assessments payable by each of its Members. Each budget shall
constitute the basis for determining each Owner’s General
Assessment as provided herein.

(d) The failure or delay of the Association Board of
Directors to prepare or adopt the annual budget or adjusted budget
for any fiscal year shall not constitute & waiver or, release in
any manner of any Owners obligation to pay his Assessment as herein
provided, whenever the same shall be determined. In the absence cf
an annual budget or adjusted budget, each Owner shall continue to
pay the Assessment at the then existing rate established for the
previous fiscal periocd in the ranner such payment was previcusly
due until notified otherwise.

{e) Until elimination of the Class C Mewmbership, Bestar
shall have the sole right +to appoint the menbers of the Board of
Directors of the Association.

Section 9. The following property subject to <this
Declaration shall be exempted from the Assessments and 1liens
created herein:

4441.10
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(a) All properties dedicated to and accepted by a
governmental body, agency or authority;

(b) All properties owned by any charitable or ncnprofit
organization exempt from taxation under the laws of the State of
Florida, except any such property occupied as a residence; and

(c) All properties uwned by the Developers or Bestar
until such time as the property or any portion thereof, including
a Lot, shall be conveyed to a third party. Bestar may assign this
exempticn right to any person. Such an assignment shall have no
effect on Bestar’s exemption hereunder.

Section 10. In the event the Common Areas owned by the
Association are taxed separately from the Lots deeded to Owners,
the Association shall include such taxes as a part of the budget.
In the event the Common Areas owned by the Association are taxed as
a component of the value of the Lot owned by each Owner, it shall
be the obligation of each Owner to timely pay such taxes.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. In order to preserve the beauty and aesthetic
design of the Property and to promote the value of its Development,
the Property is hereby made subject to the following restrictions
in this Article VII, and every Lot Owner agrees to be bound hereby.

Section 2. General Provisions. Censtruction of
improvements on the Property shall be approved and supervised by
one of two architectural review boards.

(a) The New Construction Committee ("NCC") is charged
with the review of al!l plans for the initial construction of
improvements upon a Lot. The NCC shall be appointed by Bestar.
The NCC shall review and approve all such initial construction,
whether performed by any Developer, a builder to whom a Developer
has conveyved one or more Lots, or an Owner.

(b) The Modifications Committee ("MC") is charged with
the review of all plans for any addition, zremoval, change or
modification of the improvements upon a Lot. The MC shall be
appointed by Bestar. Provided, however, foir so 1long as any
Developer owns a portion of the Property, the Developers shall
together have the right to appoint at least one (1) member of the
MC.

4841 .10
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(c) The NCC shall review and approve all initial
construction of improvements and their appurtenances from the start
of construction until an Owner takes title to the Lot (the
foregoing is hereinafter referred to as "New Construction").
Thereaftei, any modifications to the New Construction, including,
without limitation, the installation or change to the exterior of
any building, fence, all, sign, paving, grading, parking and
building addition, screen enclosure, sewer, drain, disposal,
landscaping or landscaping device or object, exterior 1lighting
scheme, fountain, swimming pool, jacuzzi, awning, shelter and gates
(hereinafter jointly referred to as "Proposed Modification") shall
be reviewed and approved by the MC.

Section 3. Powers and Duties of the NCC and MC. The NCC
and MC shall have the following powers and duties:

(a) To promulgate architectural criteria. In addition
to the basic criteria hereinafter set forth, the NCC and MC may
promulgate such amendments or modifications thereto as each deems
reasonable and appropriate, provided, however, such modifications
or amendments shall be consistent with the provisions of this
Declaration. Upon adoption of a modification or amendment to the
Architectural Criteria by the NCC in the case of New Construction
or by the MC in the case of Proposed Modifications, copies of such
changes shall be delivered to Owners; provided, however, receipt of
the modification or amendment to the criteria shall not be a
condition precedent to the effectiveness or validity of such
change.

(b) To require submission to each respective committee
as is appropriate, two (2) sets of plans and specifications and to
the extent that MC or NCC deems it necessary or appropriate,
samples of building materials, colors =r such other descriptive
information as it specifies.

(c) To approve or disapprove New Construction or
Proposed Modifications, respectively. The determination of the
NCC, with regard to New Construction, and the MC, with regard to a
Proposed Modification, shall be binding upon all Owners.

(d) Each committee shall evaluate tha application for
the total effect thereof. This evaluation relates to matters of
judgment and taste which cannot be raduced to a simple list of
measurable criteria. It is possible that New Construction or
Proposed Modification might meet the general requirements
delineated in Article VII hereof and still not receive approval, if
in the sole discretion of the NCC or MC, its overall aesthetic
impact is unacceptable. The approval of an application for New

4841.10
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Construction or Proposed Modification shall not be construed as
creating an obligation on the part of the NCC or MC to approve
applications involving similar designs pertaining tc different
Lots.

(e) If any New Construction or Proposed Modifications
shall be changed, modified or altered without prior approval of the
applicable committee of such change, modification eor alteration,
and the plans and specifications thereror, if any, then the Owner
shall, upon demand, cause the New Construction or Propocsed
Modifications to be reconstructed or restored to comply with the
original plans and specifications, or the plans and specifications
originally approved by the applicable committee, and shall bear all
costs and expenses of such restoration, including costs and
reasonable zttorneys’ fees of the applicable committee.

(f) Any Owner making, or causing to be made, New
Construction or Proposed Modifications agrees and shall be deemed
to have agreed, fcr such Owner and his heirs, personzal
representatives, successors and assigns to hold the NCC, MC,
Association, Bestar and all other Owners harmless from any
liability, damage to the Property and from expenses arising from
the construction and installation of any New <Construction or
Propesed Modifications and such Owner shall be solely recponsible
for the maintenance, repair and insurance of any alteration,
nmodification or change and for assuring that the New Construction
or Proposed Modifications meet with all applicable governmental
approvals, rules and regulations.

(g) The NCC and MC are hereby authorized to make such
charges as they deem necessary to cover the cost of review of the
plans and specifications.

Section 4. Procedure for Approval of Plans. The NCC or MC
shall approve or disapprove the preliminary and final applications
for New Construction or Proposed Modifications within thirty (30)
days after each has been submitted to it in proper form together
with all supporting information. If the plans are not approved
within such period, they shall be deewned approved, however, no plan

which is not in compliance with the specific provisions of this
Declaration shall be deemed approved.
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ARTICLE VIII

USE OF PROPERTY

In order to preserve the Proparty as a desirable place to
live for all Owners, the following protective covenants are made a
part of this Declaration:

Section 1. Single Family Residence Only. Each Lot shall
be used for the purpose of constructing a single family residence
thereon and for no other purpose. Except as herein otherwise
provided, no structure shall be erected, altered or permitted to

ramain on any Int ather than onae <cinagle family recidence No

remain on any Lot other than one single family residence. No
building or structure shall be rented or leased separately from the
rental or 1lease of the entire Lot. Nothing herein shall be
construed to prevent the Developer or Bestar from using any Lot or
portion thereof as a right-of-way for road purposes or for access
or a utility easement, in which event none of these restrictions
shall apply. No building or structure shall have exposed concrete

blocks. No carports shall be constructed without prior approval of
the NCC.

Section 2. Minimum Square Footage. No House or other
structure shall be constructed on a Lot which has a height
exceeding thirty-five (35) feet above the elevation of the finished
surface of the first floor of such dwelling. 211 one-story Houses
constructed on Lots shall have a minimum of Twelve Hundred (1,200)
square feet of heated and air conditioned 1living space. 2all
two-story Houses constructed on Lots shall have a minimum of
Fifteen Hundred (1,500) square feet of heated and air conditioned
living space.

Section 3. Set-Back Definitions. In any event, no
structure of any kind shall be located on any Lot nearer to the
front lot line, nor nearer to any side street line, nor nearer to
any side lot line than that which is permitted by applicable zoning
from time to time, as the same may be modified by variance,
exception, or other modification. If any one House is erected on
more than one Lot, or on a building plot compocsed of parts of more
than one Lot, the side line restrictions set forth above, shall
apply only to the extreme side lines of the building plot occupied
by such dwelling. Nothing herein contained shall be construed to
prevent Bestar from reducing the building restriction lines with
the prior written approval of the governmental agencies having
jurisdiction.

4841.10
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Section 4. Maximum Lot Coverage. The maximum area of a
Lot covered by all buildings and structures shall not exceed fifty
percent (50%), excluding lakes, sstback linec and essements.

Section 5. No Sheds, Shacks or Trailers. No shed, shack,
trailer, tent or other temporary or movable building or structure
of any kind shall be erected or permitted to remain on any Lct.
However, this paragraph shall not prevent the use of a temporary
residence and other buildings during the period of actual
construction of the main residence and other buildings permitted
hereunder, nor the use of adequate sanitary toilet facilities for

workmen during the course of such cecnstruction, nor the use of
sales facilities for the Developers or Restar

[N LU JeVEiLptsio cesLal .«

Section 6. Residing Only in Residence. No trailer,
basement, garage, or any outbuilding of any kind other than a guest
house or servants’ gquarters shall be at any time used as residence
either temporarily or permanently.

Section 7. Fences. Fences or walls may not be built or
maintained on any portion of any Lot except on the xrear or intericr
side Lot line and not closer to the front of the Lot than the front
line of the main residence; nor closer than forty feet (40’) to a
side street when the residence is situated on a corner Lot. No
fence or wall shall be erected nor hedge maintained higher than six
feet (6’) from the normal surface of the ground. No chain 1link
fences shall be erected on any Lot. No fence or wall shall be
erected until guality, style, color and design shall have been
first approved by the NCC.

Section 8. Sewage Disposal and Water Service. The utility
company providing service to the Property, has the sole and

exclusive right to provide all water and sewage facilities and
service to the Property. No well of any kind shall be dug or
drililed on the Property to provide potable water for use within any
structure, and no potable water shall be used within said
structures except potable water which is obtained from the utility
company. Nothing herein shall prevent the digging of a well to
provide water for swimming pools, irrigation of a yard or garden or
for hea. transfer systems of heating and air conditioning units. No
septic tank may be constructed on any Lot. No sewage may be
discharged on the open ground or into tne wetlands. All sewage must
be disposed of through the sewer lines and the disposal plant owned
and controlled by the utility company or its assigns. No water from
air conditioning systems or swimming pools shall be disposed of
through the lines of the storm sewer system. The utility company
has a non-exclusive perpetual easement in, over and under the areas
described on the Plat as "Easement for Utilities® or simiiar
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wording for the purposes of installation, maintenance and operaticn
of water and sewage facilities.

Section 9. Motorists’ Vision to Remain Unobstructed. The
Association shall have the right, but not the obligation, to remove
or require the removal of any fence, wall, Lhedge, shrub, bush, tree
or other thing, natural or artificial, placed or located on any
Lot, if the 1location of same will, in the sole Jjudgement and
opinion of the Board of Directors of the Association, obstruct the
vision of the motorist upon any of the streets.

Section 10. Signs. No sign of any character shall be
displayed or placed on any Lot except "“FOR RENT" or "FOR SALE"
signs which shall be no larger than four feet (4’) square, or one
small sign used to denote the name and address of the resident,
which sign may refer only to the particular premises on which
displayed, anc¢ shall be of materials, size, height, and design
approved by the Association. Agents of the Association may enter
upon any Lot and summarily remove any signs which do meet the
provisions of this paragraph. Nothing contained in these Covenants
and Restrictions shall prevent Bestar, the Developers or any person
designated by them from erecting or maintaining such commercial and
displey signs as they deem appropriate and such temporary
dwellings, model houses, sales offices and other structures as
Bestar or the Developers may deem advisable for development
purposes.

Section 11. Aerials and Antennas. No radio or television
aerial, satellite dish or antenna or any other exterior electronic
or electrical equipment or devices of any kind shall be installed
or maintained on the exterior or any structure or any Lot unless
and until the location, size and design thereof shall have been
approved by the NCC. As a deneral rule, antennas and other
electronic equipment will be approved if installed in a manner that
is not visually offensive. No such eguipment will be approved or
pernitted to remain if it causes interference with reighboring
electronic systems.

Section 12. Pets. Not more than two dogs, or two cats, or
two birds (excluding parrots) or two rabbits, or any combination of
two thereof, may be kept on a Lot for the pleasure and use of the
occupants, but not for any commercial or breeding use. If, in the
sole opinion of the Board of Directors of the Association, the
animal or animals are dangerous Or are an annoyance or nuisance or
destructive of wildlife, they may not hereafter be kept on the Lot.
In no event whatsoever shall pit bull dogs be allowed on the
Property. Birds and rabbhits shall be kept caged at all times. All
pets must be neld Or Kept leasred at all times 1I thney are in tne
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Common Areas, and pet owners shall immediately collect and properly
dispose of the waste and litter of their pets. The Association
reserves the right to limit those parts of the Common Areas where
pets may be walked and to make reascnable rvles and regulations

restricting the number and type of pets that may be kept on any
Lot.

Section 13. No Offensive Activities and Cenditions. No
illegal, noxious or offensive activity shall be permitted on any
part of the Property, nor shall anything be permitted or done which
is or may become a nuisance or « source of embarrassment,
discomfort, or annoyance to the neighborhood. ©Wo trash, garbage,
rubbish or debris shall be deposited or allowed to accumulate or
remain outside a receptacle on any part of the Property or on any
contiguous land. No fires for burning trash, leaves, clippings, or
other debris shall be permitted on any part of the Property,
including street rights-of-way. Landscapings are to be neatly
trimmed, weeded and maintained. Lawn grass shall not exceed ten
inches (10") in height.

Section 14. No Parking of Vehicles, Boats, Etc. No
recreational or other vehicles of any kind, including, but not
limited to, any mobile home, trailer (either with or without
wheels), motor home, tractcr, car, truck, commercial vehicles of
any type, camper, motorized camper or trailer, motorcycle,
motorized bicycle, motorized go-cart, boats or any other objects
may be kept or parked between the street and the front of
residential structures. All such objects shall be completely
screened inside a garag<2, carport or covered and concealed from
view from any adjacent Lot or roadway. Private automobiles of
guests of occupants may be parked in the driveways and other
for pickup and delivery service and solely for the purpose of such
service. No trailer, other than sales of construction trailers,
shall be kept on any Lot. No Owner or other occupant of any portion
of the Property shall repair or restore any vehicle of any kind
upon or within any Lot or within any portion of the Property,
except within enclosed garages or workshops.

Section 15. Air Conditioners. Unless the written approval
of the NCC or the MC has been obtained, no window air conditioning
units shall be installed in any side of a building which faces a
street.

Section 16. Clothesline. No clothesline or other clothes
drying facility shall be permitted on any Lot, except in lccations
which are completely screened from public view.

4udl 10
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Section 17. Storage _of Fuel Tanks Carbage and Trash
Receptacles. All above ground tznks, cylinders or containers for
the storage of liquified petroleum, gas or other fuel, garbage or
trash, shall be screened from view from adjacent Lots and any
street.

Section 18. Insurance. Nothing shall be done or kept on
any Lot or in the Common Areas which will increase the rate of
insurance for the Property or any other Lot, or the contents
thereof, without the prior written consent of the Association. No
owner shall permit anything to be done or kept on his Lot or in the
Common Areas which will result in the cancellation of insurance on

+ha DrAarnaydsry
the Property or any cther Lot, or the contents therecf, or which

will be in violation of the ;aw.

Section 19. Inspections. owners shall allow the
Association cr its agents and employees to enter any Lot for the
purpose of maintenance, inspection, repair, replacement of the
improvements within the Yards or, in the case of emergency, for any
purpose, or to determine compliance with this Declaration.

Section 20. Resukdividing Lots Owned by Developer. Each
Developer reserves the right to resubdivide or replat any Lot or
Lots owned by it for any purpose whatsoever, including for
rights~of-way for road purposes and easements; provided, however,
that no such resubdivision or replatting shall be pursued without
first obtaining the written consent of Bestar.

Section 21. Resubdividing Developed Lots. No Lot upon
which a House has been constructed shall be further subdivided or
separated into smaller Lots by any Owner; provided that this shall
not prohibit corrective deeds or similar corrective instruments.

Section 22. Lakes. Oonly LCevelopers, Bestar and the
Association shall have the right to pump or otherwise remove any
water from any lake or water body (together referred to herein as
"lake"), located within the Property or adjacent or near thereto
for the purpose of irrigation or other use. No person shall be
permittzsd to place any refuse in such 1lake. Bestar and the
Association shall have the sole and absolute right to control the
water level of such lakes and to control the growth and eradication
of plants, fowl, reptiles, animals, fish and fungi in and on such
lakes. No gas or diesel driven boat shall be permitted to be
operated on any lake. T,ots which nuow are, or may hereafter be,
z@djacent to, or include a portion <¢f, a lake (the "lake parcels"),
shall be maintained by the Owner of such Lot with such grass,
planting or other lateral support so as to prevent erosion of the
embankment adjacent to the lake, and the height, grade and contour
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of such embankment shall not be changed without the prior written
consent of Bestar and the Association. The control of nuisance
shoreline vegetation shall be the responsibility of the Owners of
lots abutting the lake. In no event shall any Owner use herbicide
within a Lot without the prior written approval of the Association.
If the Owner cf any lake parcel fails to maintain such parcel in
accordance with the foregoing, the Association shall have the
right, but no obligation, to enter upon any such lake parcel to
perform such maintenance work which may be reasonably required, all
at the expense of the Owner of such lake parcel. Reimbursement of
such ccsts to the Association shall be collectable and enforceable
in the same manner as assessments, as more particularly set forth
in Article VI hereof. Title to any lake parcel shall not include
ownership of any riparian rights associated therewith, which
riparian rights shall remain the property of the Developer or the
Developer’s successors, assigns and designees; including Bestar.
No docks, bulkheads, or other structures shall be constructed on
such embankments uniess and until same have been approved by the
NCC and all appropriate agencies and auvthorities. The Association
shall have the right to adopt reasonable rulaes and regulations from
time to time in connection with the use of the surface waters of
ary lakXe within the Property. The Association shall have the right

to deny such use to any person who in the opinion of the Board of
Directors of the Association may create or participate in a
disturbance or nuisance on any part of the surface waters of any

such lake. All activities authorized, restricted, or described by
this Section, shall be in strict accordance with any and all of the
statutes, rules, regulations, permits, and restrictions more
particularly described elsewhere in this Declaration.

ARTICLE IX

UTILITY EASEMENTS ANC OTHER EASEMENTS

Section 1. With respect to their separate subdivisions
within the Property, each Developer shall have the unrestricted
right, without the approval or joinder of any other person or
entity, except Bestar, whose consent shall not be unreasonably
withheld, to designate the use and to alienate, release, or
otherwise assign the easements shown in the Plat or described
herein.

Section 2. The Developers each reserve for themselves and
grant unto Bestar, the Association and its designees a ten foot
(10’) easement for the benefit of the Property, upon, across, over,
through and under, along and parallel to each front and rear Lot

line, or from the top of the lake bank landward as the case may be,
for  ingross Anvacc inctallatiaon renlacament, repair and

———y o=, ssioLoomLln ¢
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maintenance of the utility system, for drainage, for police powers
and for services supplied by the Developers, Bestar or Association.
By virtue of this easement, it shall be expressly permissible for
the Developers, Bestar and the Association to install and maintain
facilities and equipment on the Property, to excavate for such
purposes and to affix and maintain wires, circuits, pipes and
conduits on and under the Lots, following which the Developers or
the Association, as applicable, shall restore the affected property
to its original condition as nearly as practicable. This easement
shall be in addition to, rather than in place of, any other
recorded easements on the Property.

Cartinrm 1 mi
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themselves and grant unto Bestar and the Association and its
designees a five foot (5.0’) easement for the benefit of the
Property upon, across, over, through and under, along and parallel
to each side Lot 1line fcr access, ingress, egress insctallation,
replacement, repair and maintenance of the utility system, for
drainage, for police powers and for services supplied by the
Developers, Bestar or the Association. By virtue of this easement,
it shall be expressly permissible for the Develcpers, Bestar and
the Association to install and maintain facilities and equipment on
the Property, to excavate for such purposes and to affix and
maintain wires, circuits, pipes and conduits on and under the Lots,
following which the Developers or the Asscciation, as applicable,
shall restore the affected property to its original condition as
nearly as practicable. This easement shall be in addition to,
rather than in place of, any other recorded easements on the
Property.

Section 4. The Developers each reserve for themselves and
grant unto Bestar and the Association and its designees a blanket
easement and right on, over and under the ground within <the
Property to maintain and correct drainage of surface water and
other erosion controls. Said right expressly includes the right to
cut any trees, bushes or shrubbery, make any gradings of soil, take
up pavement or to take any other similar action reasonably
necessary, followirig which the Developers or the Association, as
applicable, shall restore the affected property to its original
condition as nearly as practicable. Reasonable notice of intent to
take such action shall be given to all affected owners, unless, in
the opinion of the Developers, Bestar or the Association, an
enmergency exists which precludes such notice. The right granted
hereunder may be exercised at the sole option of the Developers,
Bestar or the Association, and shall not be construed to obligate
the Developers, Bestar or the Association to take any affirmative
action in connection therewith. The rights hereunder reserved and

03715193
2:41pm
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granted shall nect extend to that portion of a Lot which is
improved.

Section 5. To the extent that any improvements constructed
by Bestar or the Developers on, or, if any Lot encrcaches on, any
other Lot or Common Area, whether by reason of any deviation from
the subdivision plat(s) of the Property or by reason of the
settling or shifting of any land or improvements, a valid easement
for such encrcachment and the maintenance thereof shall exist. Upon
the termination of such an encroachment, the easement created in
this Section 5 shall also terminate.

Section 6. The Develoners each herebv roeserve for
. Veloper

CLal e P 841 ~ cacil P-4 =293 LSS VE p e

themselves and grant unto Bestar and the Association an alienable
and releasable easement over and across certain tracts located at
the entry way of the Property for access, ingress and egress for
the purposes of improvement, maintenance and repairs of all
landscaping and signage as shown on the Final Develonment Plan for
the Property approved by St. Johns County, Florida. Further, the
Developers reserve for themselves and grart unto Bestar and the
Association a twenty foot (20’) easement running along and parallel
to the road and running along and parallel to all boundary lines of
the Plat for access to and construction, maintenance and repair of
signs, landscaping, walls, fences, circuits, conduits, planters and
other improvements currently existing or hereafter made or
constructed by the Developers, Bestar or the Association.

ARTICLE X

GENERAYL PROVISIONS

Section 1. There is hereby granted to the Association the
right, which shall also be its duty and responsibility, to maintain
the Common Area in accordance with the Declaration and the
Association Articles of Incerporation, Bylaws and rules and
regulations.

Section 2. The covenants and restrictions contained in
this Declaration, as the same may be amended from time to time,
shall run with and bind the Property and shall inure to the benefit
of and be enforceable by the Developers, Bestar, the Association,
the Owners and their respective legal representatives, heirs,
successors or assigns, for a term of thirty (30) years after the
date that this Declaration is recorded in the public records of St.
Johns County, Florida, after which time all of said provisions
shall be extended automatically for successive periods of ten (10)
years each unless an instrument signed by the President and

Sceorotary cof thoe Asscoiaticon certifying that the Owners holding

—————es ol oo
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seventy-five percent (75%) of the total voting power in the
Association have agreed to terminate all of the said provisions as
of a specified date shall have been recorded. Unless this
Declaration is terminated in accordance with <*this section, the
Association shall rerecord this Declaration or other notice of its
terms at intervals necessary under Florida law to preserve its
effect. Any amendment tc the Covenants and Restrictions which would
affect the surface water management system including the water
management portions of the Common Areas, must have the prior
approval of the St. Johns River Water Management District.

Saction 3. In the event all or part of the Common Area

v vl lawry  dbaa Ao o 1 A 711 L e —~n Y Y Pt Yy | lae e -~ emer
“ancit WL culiueEilisu oy ally

ownea b‘y' the Association shall be
authority having the power of emirent domain, all compensation and
damages shall be paid to the Association. The Board of Directors of
the Association shall have the sole and exclusive, right to act on
behalf of the Association with respect to the negotiation and

litigation of the *aking or condemnation affecting such property.

Section 4. Any notice required to be sent to the Owner of
any Lot under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, first class postage prepaid;
or hand delivered to the last known address of the person who
appears as Owner or such Lot on the records of the Association at
the time of such mailing.

Section 5. The Association is hereby granced the right,
but shall have no obligation, following ten (10) days written
notice to the Owner of the Lot specifying the violation to enter
upon any Lot to correct any violation of these covenants and
restrictions or to take such action, as the Association deens
necessary to enforce these Covenants and Restrictions all at the
expense of the Lot Owner. The Owner of the Lot shall pay the
Association, on demand, the actual cost of such enforcement plus
twenty percent (20%) of the cost of performing the enforcement. In
the event that such charges are not paid on demand the charges
shall bear interest at the maximum legal rate of interest from the
date of demand. The Association may, in its option, brina action at
law against the Lot Owner persocnally obligated to pay the same, or
upon giving the Lot owner ten (10) days written notice of intention
to file a claim o% lien against a Lot, may file and foreclose such
lien. In addition, the Association shall be entitled to bring
actions at law for dwmages or in equity for injunctions for the
purposes of curing or correcting any violation of the terms of
tiiese covenants and restrictions. All costs and expenses,
including, but not 1limited to, attorneys’ fees (at trial, in
settlement, and on appeal) incurred by the Association to
effectuate coliection of any charges or o Cure or correct any

4841.10
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violation of the terms of these covenants and restrictions shall be
borne by the Lot Owners responsible for the charges or violations
in guestion. All foregoing remedies of the Association shall be
cumulative to any and all other remedies of the Association
provided herein or at law or in eguity. The failure by the
Association to bring any action to enforce any provisions of these
covenants and restrictions shall in no event be deemed a waiver of
the right to do so thereafter as to the same breach or as to orne
occurring prior to or subsequent thereto, nor shall such failure
give rise to any claim or cause of action by any Lot Owner or any
othexr party against the Association.

Secticn s. In =addition to the enforcement provisions
previously set forth in this Declaration, the provisions of this
Declaral.jon may be enforced by any Owner, Bestar or the Association
by a proceeding at law or in equity against any person or entity
violating or attempting to wviclate the same, either to restrain
violation or to recover damages, or both, and against his or its
property to enforce any lien created by this Declaration. Failure
to so enforce any of these protective covenants and restrictions
shall in no event be deemed a waiver of the right to do so at any
time thereafter. Furthermore, the St. Johns River Water Management
District shall have the right to enforce, by a proceeding at law or
in equity, the provisions contained in this Declaration which
relate to the maintenance, operation and repair of the Surface
Water Management System.

Section 7. Whenever the approval of Bestar or Association
is required by these covenants and restrictions, no action
requiring su~h approval shall be commenced or undertaken until
after a request shall be sent to Bestar and the Association by
Regigtered or Certified Mail with return receipt requested. If
Bestar or the Association fails to act on any such written request
within thirty (30) days after the date of receipt by Bestar or the
Association, the approval of Bestar to the particular action sought
shall be granted; however, no action shall be taken by or on behalf
of the person or persons submitting the written request which
violates any of these covenants and restrictions.

Section 8. Whenever approval by Bestar is required in
these covenants and restrictions, same shall mean approval of any
officer of Bestar.

Section 9. The provisions of this Declaration shall be
liberally construed to¢ effectuate their purpose of creating a
uniform consistent plan for the development and use of the
Properxty.

4841.10
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Section 10. The invalidity of any part of this Declaration
shall not impair or affect in any manner the validity and
enforceability of the balance of the Declaration which shall remain
in full force and effect.

Section 11. The use of the masculine gender herein shall be
deemed to include the feminine gender and the use of the singular
shall be deemed to include the plural, whenever the context so
requires.

Section 12.

a) Suh-ert o rthe nroavicinne of Ar+icsola Y Cocts 2
\ul L.Juu Al A el i & WY AOD ANTIED A Sl N dNr A A' uc\l‘-*u“ < !

Bestar is hereby granted the absolute and unconditional right, so
long as it remains a Class C member of the Association, to amend
this Declaration without the consent or joinder of any party to (i)
conform to the requirements of the Federal Home Loan Mortgage
Corporation, Federal National Mortgage Association, Veterans
Administration, Federal Housing Authority, or any other generally
recognized institution involved in the purchase and sale of home
loan mortgages or (ii) to conform to the requirements of
institutional mortgage lender(s) or title insurance company(s) or
(iii) to perfect, clarify or make internally consistent the
provisions herein; or (iv) to conform to the requirements of the
St. Johns River Water Management District, St. Johns County and/or
Private Utility Company.

(b) Subject to the provisions of Article X, Section 2,
Bestar is hereby granted the right to amend this Declaration in any
cther manner without the joinder or any party until the termination
of Class C membership so long as (i) the voting power of existing

Mamhore 3 natr Allnitrald +harahyg £137)Y +ha accececmentc n*F ovicting
MEeEmMDErs 1S notT aiiutedq Tneredny, {11; Tne assessments \_n;.ﬂ\-.a.x;\,

owners are not increased except as may be expressly provided for
herein, and (iii) no owner’s right to the use and enjoyment of his
Lot or the Common Areas is materially and adversely altered
thereby, unless such Owner has consented thereto.

(c) This Declaration may be also amended at a duly
called meeting of the Association where a quorum is present if the
amendmant resolution is adopted by (i) a two-thirds (2/3) vote of
all Class A Members of the Association present at such meeting and
(ii) all of the Class B Members and the Class C Member, if any. An
anendment so adopted shall be effective upon the recordation in the
public reccrds of St. Cohns County of a copy of the amendment
resolution, signed by the President of the Associaticn and
certified by the Secretary of the Association.

4841.10
03/15/95

2.41pm

30

Order: Non-Order Search Doc: FLSTJ0:1100-01637 Page 30 of 55 Created By: Joy Sacco Printed: 8/13/2015 8:00:06 AM EST



0.R. 1189 Pg 156>

Section 13. Any and all legal fees, including, but not
iimited to, attorneys’ fees and court costs, including before, at
trial, in bankruptcy and any post judgment collection, which may be
incurred by Bestar, the Association or any Owner in the lawful
enforcement of any of the provisions of this Declaration,
regardless of whether such enforcement requires judicial acticn,
shall be assessed against and collectible from the unsuccessful
party to the action, and if an Owner, shall be a lien against such
Oowner’s Lot in favor of the Asscciation and/or Bestar.

Section 14. Bestar shall have the sole and exclusive right

I at any time, and from time to time, to transfer and assign to, or
to withdraw from, such person, firm, corporation or committes of
Lot Owners as it shall elect, any or all rights, powers,
privileges, authorities and reservations given to or reserved by
Bestar by any part or paragraph of this Declaration. No such
transfer or assignment shall require the consent, approval or
acceptance of any person, including, without 1limitation, <the
Association or the Owners. Following any such assignment, Bestar
shall be relieved of the performance of all duties and obligations
hereunder. If at anytime hereafter there shall be no person, firm
or corporation entitled to exercise the rights, powers, privileges,
authorities, and reservations given to or reserved by Bestar under
these provisions, the same shall be vested in and be exercised by
the Association and if the Association shall have been dissolved,
then by & committee to be elected or appointed by rhe Owners of a
majority of the Lots shown con the Plat. Nothing herein contained,
however, shall ke construed as conferring any rights, powers,
privileges, authorities or reservations in said cormmittee except in
the event aforesaid. The term "Bestar" as used herein shall include

the person or entity identified on the first page as Bestar and its
successors or assigns.

Section 15. This Declaration shall be construed in
accordance with laws of the State of Florida.

4841.10
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Bestar herein,

Conditions, Restrictions,

above written.

Signed, sealed and delivered
in the presence of:

/7/), /g,@v//

7~

Name prlnted’

Name printed:

Namé printed:

I A SN

Name prin ’ed{' MARN/KAY [ 3EFAT,

x ’;’\) /.[/ Q // ,4 !
7N Py LAY
Name printedg 7

/ NARY WKAY

Name printed:

4841.10
03/15/95
2:41pm
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IN WITNESS WHEREOF, the undersigned, being the Developers and
do hereby make this Declaration of Covenants,
and Easements for
Declaration to be executed in their names on the day and year first

and has caused this

BESTAR FUNDING CORP., a Florida
corporation

AL / O/OL/LWZ7,(//M/¢/

L Randall Towers, President

"Bestar"

(CORPORATE SEAL})

DAWSON DEVELOPMENT COMPANY,

Florida corporati

(CORPORATE SEAL)

MAXXRAM JOINT VENTURE, a
Florida general partnership
By: Bestar Funding
Corporation, a Florida
corporation, its general
partner

By: \/&, G ‘( C!//r/goéé( ?W/

L. Randall Towers

"Developer B"

32
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BESTAR FUNDING CORPORATION, a
Florida corporation

WY A L

Name priz;ed:, ./ Y AT TR, L. Randall Towers, President
14

"Developer C"

Name printed:

TOWRAM JOINT VENTURE, a Florida
general partnership

Nanme pzéyteg! FMERY KAy WorrAT L. Randall Towers, General
’ Partner

"Developer D"

Name printed:

STATE OF FLORIDA }
}Ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this/,7
day of March, 1985, by L. Randall Towers, as President of Bestar

Pnnﬂinn CarnAaratinn a PrlAariAs ~mArrmAarad 3 A ~r ahal€ ~AF o
- AN Al, \—vd.rvn.u\'.a.vaA, A - kWl devAG, o N d yva. A W3 ! rai SN A A A A N da i A
corporation.

(Print Name / (_~ /7 )

NOTARY PUBLIC
State of Florida at Large
Commission #

g MARY KAY MOFFAT My Commission Expires:
MY COMMISSION ¥ CC 232314 EXPIRES
September 29, 199
BNOED THRY TROY AIN INSURANCE . M.

~
Personally Known ~
or Produced I.D.
{check one of the above]

Meconon mdd TAmwmdes L mads avm Do
LJy“o ~/a ANAC AL W A A A A AL .
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STATE OF FLORIDA }
}Ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this /7
day of March, 1995, by carl D. Dawson, Jr., as President of Dawson
Development Company, Inc., a Florida corporation, on behalf of the

corporation.
o /n//
(Pr:mt Name g )
NOTARY BYBLIC
State of Florida at Large
Commission #
MARY KAY MOFFAT My Commission Expires:
MY COMMISSION # CC 232314 EXPIRES
sapxembe:jns ,.lugﬁ.& ne g
SONDED TR TR ' Personally Known
or Produced I.D.
(check one of the above]
Type of Identification Produced
STATE OF FLORIDA }
}Ss
COUNTY OF DUVAL }

The foregning instrument was acknowledged before me this L__7
day of March, 1995, by L. Randall Towers, President of Bestar
Funding Pnrngratlop a Florida corporation, general partner of
Maxxram Jo;mt Venture, a Florida general partnership, on behalf of I
the partnership. )

s .ﬁ) /,"/,/ /) /% -
s /‘/("‘ //?1'7,',/\4
(Print Name (.’ 777 )
NOTARY BLIC U
State of Florida at Large
Commission #
My Commission Expires:
MARY KAY MOFFAT
MY COMMISSION # CC 232314 EXPIRES
Scptemder 29, 1996 ..
BONDED THIR TROY FAIN INSURANGE. . Personally known o or
Produced I.D. _
[check one of the above]
Lypt: 0L IGencift ication FProduced
484110 i
03/15/95
2:41lpm
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STATE OF FLORIDA }
}Ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this /Z
day of March, 1995, by L. Randall Towers, as President of Bestar
Funding Corporation, a Florida corporation, on behalf of the

corporation. -
///:, /\ //\///(

(Print Name/ )
NoTARY PUBLIC

State of Florida at Lar
@ aT LarXx

Pl T P S O3 SR EE S

Commission #
My Commission Expires:

3 MARY KAY MOFEAT
MY COMMISSION 7 €2 232514 pxpipes
September 23, 1696

B0NDE TWTROVFAmuSUW e
Personally Kncwn T~
or Produced I.D. ===
[check orie of the above}
Type of JTédentification Produced

STATE OF FLORIDA }
}ss
COUNTY OF DUVAL }

The foregoing instrument was ackncwledged before me this / 7
day of March, 1995, by L.. Randall Towers, general partner of Towram
Joint Venture, a Florida general partnership, on behalf of the

artnership.
P P -7 // /‘: /S o

Wt

(Prlntﬂémtg,/ W4

S

MARY KaY MoFEAT NOTARY-PUBLIC
COMM‘SS‘ONiccazsug(pmgs State of Florida at Large
September 29, 1905 Commission #

0 THRU TROY 3 3 3
FAIN SURAKCE . Ing My Commission Expires:

N
~

Personally known v or
Produced I.D.

(check one of the above)

Type of Identification Produced

4841.10
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PHASE "A' CUNNINGHAM CREEK PLANTATICN:

A parcel of land being a portion of Sections 5 and 8, Township 5
South, Range 27 East, St. Jochns County, Florida, and being more
particularly described as follows: For a point of reference
COMMENCE at the Northeast corner c¢f said Section 3; run thence
South 897°25’15" West, along the North line of said Section 8 (also
being the South line of said Section 5), a distance of 1,345.25
feet to a point, said point being the POINT OF BEGIMNING; from the
Point of Beginning thus described, continue South 89°25715" West,
along last said line, a distance of 331.92 feet to a.pcint; run
thence South 63°24’51" West, a distance of 304.32 feet to a point;
run thence South 72°31747" West, a distance of 216.33 feet to a
point; run thence North 23°44/36" West, a distance of 21.12 feet to
a point; run thence North 13°39703" West, a distance of 204.80 feet
to a pcint; run thence South 76°03/54" West, a distance of 312.54
feet to a point on the arc of a curve leading Northerly; thance
Northerly along and around the arc of a curve being concave
Northeasterly and having a radius of 730.00 feet, through a central
angle of 03°57/32" to the right, an arc distance of 50.44 feet to
a point on aforesaid North line of said Section 8, said arc being
subtended by a chord bearing and distance of North 09°28/C3" West,
50.43 feet; run thence South 89°25’15" West, a distance of 165.09
feet to the West line of the Southeast 1/4 of said Section S; run
thence North 00°43705" West along the West line of said Southeast
1/4 of said Section 5 (also being the East line of Government Lct
4, Section 5), a distance of 1405.84 feet to a point; run thence
South 75°20/07" East, a distance of 477.39 feet to a point; run
thence South 13°57/50" West, a distance of 325.49 feet to a point;
run thence South 37°18’/52" East, a distance of 113.62 feet to a
roint; run thence South 24°57/04"% West, a distancec of i41.12 feet;
run thence North 88°44713" East, a distance of 219.08 feet To a
point; run thence North 01°17/11" East, a distance of 684.00 feet;
run thence North 89°16749%*% East, a distance of 714.74 feet to a
point on the East 1ine of the East 1/2 of the West 1/2 of the
Southeast 1/4 of said Section 5; xun thence South 00°43/18" East,
along the East 1line of the East 1/2 of the West 1/2 of the
Southeast 1/4, a distance of 1430.85 feet to a point on the North
line of said Section 8 and the POINT OF BEGINNING.

The lands thus described contain 41.65 acres, more or less, 1in
area.

7190
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PHASE *C" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Sections 5 and 8, Township 5
South, Range 27 East, St. Johns Ccunty, Florida, and being more
particularly described as follows: For a Point of Beginning, BEGIN
at the South 1/4 corncr of said Section 8; run thence North
89°25715" East, along the North line of said Section 8 (also being
the South line of said Seccion 5), a distance of 165.02 feet tc a
poeint on the arc of a curve leading Southeasterly; thence

Southeasterly along and around the arc of a curve being concave
Northeasterly and having za radius of 730.00 feet, through a central
angle of 03°57732" to the left, an arc distance of 50.44 feet, said
arc being subtended by a chord bearing and distance of South
09°28/03" East, 50.43 feet; run thence North 76°03’54" East, a
distance of 312.54 feet to a point; run thence Scuth 13°59/03" East,
a distance of 204.80 feet; run thence South 23°44’36" East, a
‘distance of 21.12 feet; run thence North 72°31’47" East, a distance
of 216.33 feet to a point; run thence North 63°24’51" East, a
distance of 304.32 feet; run thence North 89°25/15" East, a distance
of 129.88 feet to a point on the arc of a curve 1leading
Scutheasterly; thence Southeasterly along and around the arc of a
curve being concave Northeasterly, having a radius of 572.80 feet,
through a central angle of 10°8/14" to the left, an arc distance
of 108.01 feet, said arc being subtended by a chord bearing and
distance of South 15°39/40" East, 107.85 feet; run thence South
21°03’46" East, along the tangency of last said line, a distance of
333.88 feet to the point of curvature of a curve leading Southerly;
thence Southerly along and around the arc of a curve being concave
Westerly and having a radius of 970.00 feet through a central angle
of 06°02’/19" tu the right, an arc distance cof 102.23 feet to the
point of tangency of last said curve, said arc being subtended by
a chord bearing and distance of South 18°02’37" East, 102.18 feet;
run thence South 15°01/27" East, along the tangency of last said
line, a distance of 6€.50 feet to a point; run thence South
76°10/57" West, a distance of 147.18 feet to a point; run thance
South 32°32’34" West, a distance of 306.26 feet to a point on the
arc of a curve leading Westerly; thence Westerly along and around
the arc of a curve being concave Southerly and having a radius of
884.53 feet, through a central angle of 26°39/39" to the 1left, an
arc distance of 411.59 feet, said arc being subtended by a chord
bearing and distance of South 8§3°13’/12" West, 407.89 feet; run
thence North 23°44’36" West, a distance of 272.16 feet; run thence
South 66°15’24" West, a distance of 2.51 feet to the point of
curvature of a curve leading Northwesterly; thence Northwesterly
along and around the_arc of a curve being concave Northerly and
having a radius of 25.00 feet through a central angle of 90°00’00"
to the right, an arc distance of 39.27 feet, said arc being
subtended by a chord bearing and distance of North 68°44’36" West,

35.36 feet; run thence South 66°15’24" West, a distance of 60.00C

715

T NHIBIT A

Order: Non-Order Search Doc: FLSTJ0:1100-01637 Page 37 of 55 Created By: Joy Sacco Printed: 8/13/2015 8:00:08 AM EST



e —

. 0.R. 1180 PG 1674

feet to the point of curvature of a curve leading Southwesterly;
thence Southwesterly along and around the arc of a curve being
concave Westerly and having a radius of 25.00 feet, through a
central angle of 90°00/00" to the right, an arc distance of 39.27
feet to the point of tangency of last said curve, said arc being
subtended by a chord bearing and distance of South 21°15/24" West,
35.36 feet; run thence South 66°15’24" West, ailong the tangency of
last said line, a distance of 36.14 feet to the point of curvature
of a curve leading Southwesterly; thence Southwesterly along and
around the arc of a curve being concave Southerly and having a
radius of 1130.00 feet, through a central angle of 07°47/31" to the
left, an arc distance of 153.67 feet, =said arc being subtended by
a chord bezsaring and distance of South 62°21’38" Viest, 153 56 feet;
run thence North 31°22/07" West, a distance of 212.72 feet; run
thence North 60°07/30" West, a distance of 96.07 feet to a point;
run thence South §9°25715" West, a distance cf 782.80 feet to a
point on the East line of the lands described in Official Records
Book 204, Page 143 of the Public Records of said County; run thence
North 02°42/18" West, along the East line of aforesaid 1lands, a
distance of 6560.39 feet to the point on the North 1line of
Government Lot 1, Section 8 (also being the South 1line of
Government Lot 4, Section 5); run thence North 89°25/15" East, along
the North line of said Government Lot 1, Section 8, a distance of
757.29 feet to the POINT OF BEGINNING.

The lands thus described contain 29.76 acres, more or Jless, in
area.
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PARCEL D:

A portion of the Northeast 1/4, together with a portion of Government Lots 1, 2, and 3, all in
Section 8, together with a portion of the Francis P. Fatio Grant, Section 39, all lying within
Towrship 5 South, Range 27 East. St. Johns County, Florida, being more particularly described
as follows: For 2 Point of Reference COMMENCE at the Northeast comner of said Section 8; run
thence South 02°45'19" East along the East line of said Section 8, a distance ot'4,515.79 feet to a
point; run thence South 79°01'39" West, a distance of 1,491.27 feet to a point on the Easterly line
of lands deedcd to the School Board of St. Johns County, Florida and recorded in Official
Records Book 1066, Page 1632 through 1637 (inclusive) of the Public Records of said County,
run thence North 02°45'20" West along the aforesaid Easterly line thereof, a distance of 764.37
feet 10 a point on the

Northerly line of aforesaid lands deed to the School Board of St. Johns County, Florida in Official
Records Book 1066, Pages 1632 through 1637, inclusive ; run thence along last said line the
following four (4) courses and distances: Course No, 1; North 70°20'31" West, a distance of
623.58 feet to the point of curvature of a curve leading Westerly; Course No. 2; thence Westerly
along and around the arc of a curve being concave Soutterly and having a radius of 820.00 feet
through a central angle of 61°16'49" to the lefi, an arc distance of 877.02 feet to the Point of
Tangency of said curve, said arc being subtended by a chord bearing and distance of South
79°01'05" West, 835.81 feet; Course No. 3: run thence South 48°22'41" West along the tangency
of last said curve, a distance of 451.90 feet to the point of curvature of a curve ieading Southerly;
Course No 4: thence Southerly along and around the arc of 2 curve being concave Southeasterly,
having a radius of 25.00 feet through a central angle of 90°00'00" to the left, an arc distance of
39.27 feet to the poini of cusp of a curve, said point also being on the Northeasterly right of way
line of Roberts Road, last said arc being subtended by a chord bearing and distance of South
03°22'41" West, 35.36 feet; run thence along the aforesaid Northeasterly right of way line of
Roberts Road the following five (5) courses and distances: Course No_1: North 41°37'19" West,
a distance of 893.70 feet to the point of curvature of a curve leading Northerly; Course No, 2:
thence Northerly along and around the arc of a curve being concave Easterly and having a radius
of 330.00 feet through a central angle of 22°19'43" to the right, an arc distance of 128.60 feet to
the Point of Tangency of said curve, said arc being subtenided by a chord bearing and distance of
North 30°27'27" West, 127.79 feat; Course No_3: run thence North 19°17'36" West along the
tangency of last said curve, a disiance of 467.68 feet to the POINT QF BEGINNING of the lands
herein described. From the POINT OF BEGINNING thus described continue along the
Northeasterly right of way line of Roberts Road Course No_4; North 19°17'36" West. a distance
of 610.37 feet to the point of curvature of a curve leading Northerly; Course No_ 5 run thence
Northerly along and around the arc of a curve being concave Westerly, having a radius of 860.00
feet through a central angle of 11°49'35" to the left, an arc distance of 177.51 feet to a point, said
arc being subtended by a chorc bearing and distance of Nortn 25712726" West, 177.20 teet; run
thence North 70°42'24" East, a distance of 204.64 feet to a point on the Easterly line of aforesaid
Government Lot 2, Section 8 (also being the Westerly line of Government Lot 1. Section 8); run
thence South 83°15'18" East, a distance of 254.28 feet to a point; run thence North 70°4224"
East, a distance of 365.09-feet to a point; runibence North 11¢03'48" East, a distance of 1,366.81
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feet to a point; run thence North 66°19'55" East, a distance ol 561.15 feet io a point; run thence
South 31°32'07" East (being a radial line to the upcoming curve), a distance of 212.72 feet to a
point on the arc of a curve leading Easterly; run thence Easterly along and around the arc of a
curve, having 4 radivs of 1,130.00 feet through a central angle of 07°47°31" to the right, an arc
distance of 153 67 icet to the Point of Tangency of said curve, last said arc being subtended by a
chord bearing and distance of North 62°21'38" East. 153.56 feet; run thence North 66°15'24" East
along the tangency of last said curve, a distance of 36.14 feet to the point of curvature of a curve
leading Northerly; thence Northerly along and around the arc of a curve being concave
Northwesterly, having a radius of 25.00 feet through a central angle of 90°00'00" to the ieft, an
arc distance of 39.27 feet to the point of cusp of a curve, last said arc being subtended by a chord
bearing and distance of North 21°15'24" East, 35.36 feet; run thence North 66°15'24" East, a
distance of 60.00 feet to a point of cusp of a curve; run thence Southeasterly along and around
the arc of a curve being concave Northeasterly, having a radius of 25.00 feet threugh a central
angle of 90°00'00" to the left, an arc distance of 39.27 feet to the point of tangency, last said arc
being subtended by a chord beariny and distance of South 68°44'36" East. a distance of 35.36
feet; run thence North 66°15'24" East along the tangency of last said curve, a distance of 2.51 feet
to a point; run thence South 23°44'36" East, a distance of 272.16 feet to a point on the arc of a
curve leading Southwesterly; thence Southwesterly along and around the arc of a curve being
concave Southerly, having a radius of 984.98 feet through a central angle of 59°07'02" to the left,
an arc distance of 1,016.29 feet to the Point of Tangency of said curve, said arc being subtended
by a chord bearing and distance of South 40°37'19" West, 971.81 feet; run thence South
11°03'48" West along the tangency of last said curve, a distance of 585.46 feet to the point of
curvature of a curve leading Westerly; thence Westerly along and arcund the arc of a curve being
concave Northerly, having a radius of 928.98 feet through a central angle of 59°38'36 10 the right,
an arc distance of 967.04 feet to the Point of Tangency of said curve, said arc being subtended by
a chord bearing and distance of South 4G°53'06" West, 923 .97 feet; run thence South 70°4224"
West along the tangency of last said curve, a distance of 458.20 feet to a point on the aforesaid

I Northeasterly right of way line of Roberts Road and the PQINT OF BEGINNING,

The lands thus described contain 38.92 acres, more or less in area.

et A

Order: Non-Order Search Doc: FLSTJ0:1100-01637 Page 40 of 55 Created By: Joy Sacco Printed: 8/13/2015 8:00:09 AM EST



PHASE "E'" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, §St. Johns County, Florida, and being more
particularly described as follows: For a point of commencement,
COMMENCE at the Northeast corner of said Section 8; run thence
South 02°45/19" East, along the East line of said Section 8, a
distance of 548.79 feet to the POINT OF BEGINNING of the lands
herein described; from the Point of Beginning thus described,
continue South 02°45/19" East, along the East line of said Section
8, a distance of 1305.07 feet to a point; run thence south 87°14740"
West, a distance of 200.00 feet; run thence North 02°45/20" West

cllic OL ZUL UV LA KNI LiXA V& Sy

I a distance of 108.87 feet; run thence South 87°14740" West, a

distance of 60.00 feet; run thence South 02°45’/20" East, a distance
of 23.87 feet to the point of curvature of a curve leading
Southwesterly; thence Southwesterly along and around the arc of a
curve being concave Nurthwesterly and having a radius of 25 feet,
through a central angie of 90°0000" to the right, an arc distance
of 39.27 feet, said arc being subtended by a chord bearing and
distance of South 42°14’40" West, 35.36 feet; run thence South
87°1474G" West along the tangency of last said curve, a distance of
84.95 feet to the point of curvature of a curve leading Westerly;
thence Westerly along and around the arc of a curve being concave
Southerly, having a radius of 2030.00 feet, through a central angle
of 02°32/33" to the left, an arc distance of 90.08 feet to a point,
said arc being subtended by a chord bearing and distznce of South
85°58724" West, 90.07 feet; run thence Noxrth 02°5’20" West, a
distance of 50.87 feet; run thence North 11°34’/14" West, a distance
of 1227.54 feet to a point; run thence South 79°24/04" East, a
distance of 159.35 feet to a point; run thence North 83°42/17" East,
a distance of 233.52 feet to a point; run thence North 81°58708%
East, a distance of 60.26 feet to a point: run thence North
87°14740" East, a distance of 200.00 feet to a point on the East
line cf said Section 8, said point being aforesaid POINT OF
BEGINNING.

The lands thus described contain 15.82 acres, more or less, in
area,
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PHASE "F'" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 ©East, St. Johns County, Florida, and being more
particularly described as follows: For a point ~. commencement
COMMENCE at the Northeast corner of said Section 8; run thence
South 02°45’/19" East, along the East line of said Section 8, a
distance of 1889.86 feet to the POINT OF BEGINNING; from the Point
of Beginning thus described, continue Scuth 02°5719" East, along
the East line of said Section 8, a distance of 2170.00 feet to a
point; run thence South 87°L4’40" West, a distance of 200.00 feet
to a point; run thence North 02°45720" West, a distance of 105.00
feet to a point; run thence South 87°14/40" West, a distance of
60.00 feet to a point on the arc of a curve lead:ng Southwesterly;
thence Soutnwesterly along and around the arc of a curve being
concave Northwesterly and having a radius of 25.00 feet, through a
central angle of 90°9/00" to the right, an arc distance of 39.27
feet to the point of tangency of said curve, said arc being
subtended by a chord bearing and distance of South 42°14 740" West,
35.36 feet; run thence South 87°14’40" West, a distance of 175.00
feet to a point; run thence North 02°45720" West, a distance of
2087.95 feet to a pcint on the arc of a curve leading Westerly;
thence Westerly along and around the arc of a curve being concave
Southerly and having a radius of 1970.00 feet, through a central
angle of 00°35/22" to the left, an arc distance of 20.27 feet, said
arc being subtended by a chord bearing and distance of South
84°19748" West, 20.27 feet; run thence North 06°11/45" West, a
distance of 60 0C fzet to a point on the arc of a curve leading
Easterly; therce Easterly along and around the arc of a curve being
concave Southerly and having a radius of 2030.00 feet, through a
central angle of 05°35/07" to the right, an arc distance of 197.8¢
feet to a point of reverse curvature of a curve leading Northerly,
last said arc being subtended by a chord bearing and distance of
North 86°49716" East, 197.81 feet; run thence Northerly aleng and
around the arc of a curve being concave Northwesterly and having a
radius cof 25 feet, through a central angle of 92°22/09" to the left,
an arc distance of 40.30 feet to the point of tangency of said
curve, said arc being subtended by a chord bearing and distance of
North 43°25’/45" East, 36.08 feet; run thence North 02°45’20" West,
a distance of 25.63 feet to a point; xun thence RNorth 87°L4'4“"
East, a distance of 60.00 feet to a point; run thence South
02°457/20" East, a distance of 108.87 feet toc a point; run thence
North 87°14/40" East, a distance of 200.0C feet to a point on the
East line of said Section 8 and the aforesaid POINT OF BEGINNING.

The lands thus described contain 22.86 acres, more or less, in
area.
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PHASE "G" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Johns County, Florida, and being more
particularly described as follows: For a Point of Commencement,
COMMENCE at the Northeast corner of said Section 8; run thence
South 02°5’19" East, along the East 1line cf said Section 8, a
distance of 548.79 feet to a point; run thence South 87°14’40" West,
a distance of 200.00 feet o a point; run thence South 81°58’08"
West, a distance of 60.26 feet to a point; run thence South
83°42717" West, a distance of 233.52 feet to a point;- run thence
North 79°24704" West, a distance of 159.35 feet to the POINT OF
BEGINNING; From the Point of Beginning thus described run South
11°34714" Zast, a distance of 1227.55 feet to a point; run thence
South 02°45/20" East, a distance of 50.87 feet to a point on the arc
of a curve leading Westerly; thence Westerly along and around the
arc of a curve being concave Southerly and having a radius of
2030.00 feet, through a centrzl angle of 00°40’26" to the left, an
arc distance of 23.87 feet to the point of tangency of last said
curve, said arc bLeing subtended by a chord bearing and distance of
South 84°21/55% West, 23.87 feet; run thence South 84°02706" West,
along the tangency of last said curve, a distance of 172.80 feet to
the point of curvature of a curve leading Northerly; thence
Northerly along and around the arc of a curve being concave
Northeasterly and having a radius of 25 feet, through a central
angle of 89°18‘11" to the right, an arc distance of 38.97 feet, said
arc being subtended by a chord bearing and distance of North
51°18748" West, 35.14 feet; run thence South 83°20’/17" West, a
distance of 60.00 feet to a point on the arc of a curve leading
Northerly; thence Northerly along and around the arc of a curve
being concave Westerly and having a radius of 1970.00 feet, through
a central angle of 02°25’41" to the ieft, an arc distance of 83.4S
feet to a point, said arc being subtended by a chord bearing and
distance of North 07°52/33" West, ©3.47 feet; run thence South
80°54737" West, a distance of 207.10 feet to a point; run thence
North 02°42/13" West, a distance of 48.48 feet to the point of
curvature of a curve leading Northwesterly; thence Northwesterly
along and around the arc of a curve being concave Westerly and
having a radius of 884.53 feet, through a central angle of 80°45/51"
to the left, an arc distance of 1246.83 feet to a point, said arc
being subtended by a chord bearing and distance of North 43°0s5’o08"
West, 1146.14 feat; run thence North 32°32/34" East, a distance of
306.26 feet to a point; run thence North 76°10/57" East, a distance
of 147.18 feet to a point; run thence North 70°28‘32" East, a
distance of 60.19 feet to a point; run thence North 83°01713" East,
a distance of 440.43 feet to a point; run thence South 79°24704"

Bast, a distance of 237.£2 focot to z=forecaid POTNT OF REGTNNTNG.

The lands thus described contain 19.61 acres, more or less, in
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PHASE "H" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Johns County, Florida and being more parti-
cularly described as follows: For a Point of Commencement COMMENCE
at the Northeast corner of said Section 8; run thence South
02°45719% East, along the East line of said Section 8, a distance
of 1889.86 feet to a point; run thence South 87°14740" West, a
distance of 200.00 to a point; run thence North 02°45/20" West, a
distance of 108.87 feet to a point; run thence South 87°14740" West,
a distance of 60.00 feet to a point; run thence South 02°45/20"
East, a distance of 25.63 feet to the point of curvature of a curve
leading Southwesterly; thence Southwesterly along and around the
arc of a curve being concave Northwesterly and having a radius of
25 feet, through a central angle of 92°22725" to the right, an arc
distance of 40.31 fzet to the point of reverse curvature of a curve
leading Westerly, last said arc being subtended by a chord bearing
and distance of South 43°25/4S" West, 36.08 feet; run thence
Westerly along and arcund the arc of a curve being concave
Southerly and having a radius of 2030.00 feet, through a central
angle of 05°35707" to the left, an arc distance of 187.89 feet to
the PCINT OF BEGINNING of the lands herein described, last said arc

being subtended by a thord bearing and distance of South 86°49/16"
West, 197.81 feet; run thence South 06°14’/52" East, a distance of
60.00 feet tc a point on the arc of a curve leading Easterly;
thence Easterly along and around the arc of a curve being concave
Southerly and having a radius of 1970.00 feet, through a central
angle of 00°35/22" to the right, an arc distance of 20.27 feet to
a point, last said arc being subtended by a chord bearing and
distance of North 84°1640" East, 20.27 feet; run thence South
02°48’27" East, a distance of 2087.95 feet to a point; run thence
South 87°11/23" West, a distance of 497.87 feet to a pecint; run
thence North 02°45/20" West, a distance of 2216.60 feet to a point;
run thence North 80°61/29" East, a distance of 207.10 feet to a
point on the arc of a curve leading Southerly; thence Southerly
along and arocund the arc of a curve being concave Westerly and
having a radius of 1$70.00 feet, through a central angle of
02°25/41" to the right, an arc distance of 83.48 feet to a point,
said arc keing subtended by a chord bearing and distance of South
07°55/40" East, a distance of 83.47 feet; run thence North 83°17710"
East, a distance of 60.00 feet to a point on the arc of a curve
leading Southerly; thence Southerly along and around the arc of a
curve being ‘:oncave Northeasterly and having a radius of 25 feet,
through a central angle of 89°18’11" to the left, an arc distance
ot 38.97 feet to the point of tangency of last said curve, last
said arc being subtended by a chord bearing and distance cf South
81°21 /868" Fast,; 15.14 feet; run thence North 83°58/59" East, along
the tangency of last said line, a distance of 172.80 feet to the
POINT OF BEGINNING of the lands herein described.

The lands thus de r
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A portion of the Northeast 1/4, together with a portion of Government Lois 4, 5, and 6, all in
Section 8, Township 5 South, Range 27 East, St. Johns County, Florda, and being more
particularly described as follows: For a Point of Reference COMMENCE at the Northeast corner
of said Section 8, run thernce South 02°45'19" East along the East line of said Section 8, a distance
of 4,515.79 feet t0 a point; run thence South 79°01'59" Waest, a distance of 1,461.27 feet to a
peint on the Easterly line of lands deeded to the School Board of St. Johns County, Florida, and
recorded in Official Records Book 1066, Page 1632 through 1637 (inclusive) of the Public
Records of said County; run thence North 02°4520" West along the aforesaid Easterly line
thereof, a distance of 764.37 feet to a point on the . o ‘
Northerly line of aforesaid lands deeded to the School Board of St. Johns

County, Florida, and recorded in Official Records Book 1066, Pages 1632 through 1637
inclusive ; run thence North 70°20'31" West along last said line, a distance of 12.99 feet to a
point; run thence North 02°45'20" West, a distance of 86.54 feet tc a point

’ and the POINT OF BEGINNING of the lands herein described.
From the POINT OF BEGINNING thus described continue North 02°45'20" West, a distance of
109.88 feet; thence South 87°14'40" West, a distance ot 240.00 feet; thence South 02°45'20"
East, a distance of 10.89 feet to a point; '
c run thence along last said line the following two (2) courses and distances: Course No,
1. North 70°20'31" West, a distance of 317.99 feet to the point of curvature of a curve leading
Westerly; Course No, 2 thence Westerly along and around the arc of a curve being concave
Southerly and having a radius of 900.00 feet through a central angle of 36°03'26" to the left, an
arc length of 566.38 feet to a point, said arc being suttended by a chord bearing and distance of
North 88°22'14" West, 557.08 feet; ruus thence North 41°38'47" East, a distance of 257.52 feet to
a point; run thence North 60°09'10" East, 256.83 feet to a point; run thence North 73°28'05" East,
336.37 feet to a point; run thence North $7°14'40" East, a distance of 365.89 feet to a point; run
thence North 02°45'20" West, a distance of 783.02 feet to a point; run thence North 87°14'40"
East, a distance of 519.49 fect 1o a point; run thence South 02°42'13" East, a distance of 1,497.84
2et to a point; ’

run thence Westerly along .
r the followiny three (3) courses and distances: Course No, 1,

South 87°14'40" West, a distance of 239.26 feet to the point of curvature ot a curve leading
Westerly; Course No_ 2: thence Westerly along and around the arc of a curve being concave
Northerly, having a radius of 60C.00 feet through a central angle of 22°24'49" to the night, an arc
distance of 234.71 feet to the Point of Tangency of last said curve, said curve being subtended by
a chord bearning and distance of North 81°32'55" West, 233.22 feet; Course No, 3; run thence
North 70°20'31" West along the tangency of last said curve, a distance of 67.18 feet to the
POINT OF BEGINNING

The lands thus described contain 29.69 acres, more or less in area.
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PARCEL "J-1 & 2" CUNNINGHAM CREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Johns County, Florida, being more particularly
described as follows: For a point of reierence COMMENCE at the
Northeast corner of said Section 8; run thence South 02°45719" East,
along the East line of said Section 8, a distance of 4023.86 feet
to the POINT OF BEGINNING of the lands herein described; from the
Point of Beginning thus described continue South 02°45719" East,
along the East line of said Section 8, a distance of 491.93 feet;
run thence South 79°01’59" West, a distance of 968.42 feet to a
point; run thence North 02°42’13" West, a distance of 630.24 feet
to a point; run thence the following four courses and distances:
Course No. 1: North 87°14740" East, a distance of 672.94 feet to the
point of curvature of a curve leading Southeasterly; Course No. 2:
Southeasterly along and around the arc of a curve being concave
Southwesterly and having a radius of 25.00 feet through a central
angle of 90°00/00"™ to the right, an arc distance of 39.27 feet, said
arc being subtended by a chord bearing and distance of South
47°45720" East, 35.36 feet; Course No. 3: thence North 87°147/40"
East, a distance of €0.0C feet to a point; Course No. 4: North
02°45720" West, a distance of 25.00 feet to a point; run thence
North 87°14/40" East, a distance of 200 feet to a point on the East
line of said Section 8 and the POINT OF BEGINNING.

The lands thus described contain 12.30 acres, more or less, in
area.
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PHASE “J-3" CUNNINGHAM CREEK PIANTATION:

A parcel of land being a portion of Section 8, Township & South,
Range 27 East, St. Johns County, Florida, said portion being more
particularly described as follows: For a Point of Commencement
COMMENCE at the Northeast corner of said Secticn 8; run thence
South 02°45719" East along the East line of said Section 8, a
distance of 4515.79 feet to a point; run thence South 79°01’59%"
West, a distance of 968.42 feet to the POINT OF BEGINNING of the
lands herein described; From the Point of Beginning thus described
continue South 79°01/59" West, a distance of 522.85 feet to a point
on the Easterliy line of lands deeded to the School Board of ust.
Johns County, Florida and recorded in Official Records Book 1066,
Pages 1632 through 1637 (inclusive) of the Public Records of sai”
County; run thence North 02°45’20" West, along the Easterly line of
aforesaid lands a distance of 764.37 feet to a point; run thence
the following three courses and distances: Course No. 1: South
70°20’/31" East, a distance of 21.19 feet to the point of curvature
of a curve leading Easterly; Course No. 2: thence Easterly along
and around the arc of a curve being concave Northerly and having a
radius of 680.00 feet, through a central angle of 22°24¢49" to the
left, an arc distance of 266.01 feet to the point of tangency of
last said curve, said arc being subtended by a chord bearing and
distance of South 81°32/55" East, 264.32 feet; Course No. 3: run
thence North 87°14/40%" East along the tangency of last said curve,
a distance of 239.19 feet tc a point; run thence South 02°42713"
East, a distance of 630.24 feet to the aforesaid POINT OF
BEGINNING.

The lands thus described contain 8.06 acres, more or less, in ared.
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PARCEL L:

A portion of Government Lots 3 and 4, Section 8, Township 5 South, Range 27 East, St. Johns
County, Florida, being more particularly described as follows: For a Point of Reference
COMMENCE at the Northeast comer of said Sectior. 8; run thence South 02°45'19" East along
the East line of said Section 8, a distance of 4,515.79 feet to a point; tun thence South 75°01'59"
West, a distance of 1,491.27 feet to a point on the Easterly linie of lands described and recorded in
Cfficial Records Book 1066, Pages 1632 through 1637 (inclusive) of the Public Records of said
County; run thence along last said line the following five (5) courses and distances: Course No,
1; North 02°45'20" West, 764.37 feet to the PQINT OF BEGINNING; Course No. 2; North
70°20'31" West, a distance of 623,58 feet to the point of curvature of a curve leading Westerly,
Course No_ 3; thence Westerly along and around the arc of a curve being concave Southerly and
having a radius of 820.00 feet through a central angle of 61°16'49" to the left, n arc distance of
877.02 feet to the Point of Tangency of said curve, said arc being subtended by a chord bearing
and distance of South 79°01'05" West, 835.8! feet; Course No. 4; thence South 48°22'41" West
along the tangency of said curve, a distance of 451.90 feet to the point of curvature of a curve
leading Southerly; Course No, 5: thence Southerly along and around the arc of a curve being
concave Northeasterly and having a radius of 25.00 feet through a central angle of 90°00'00" to
the left, an arc distance of 39.27 feet to a point situate on the Northeasterly right of way line of
Roberts Road (a variable width right of way), said arc being subtended by a chord bearing and
distance of South 03°22'41" West, 35.36 feet; run thence North 41°37'19" West along the
Northeasterly right of way line of said Roberts Road a di:ztance of 827.77 feet to a point on the
arc of 2 curve leading Easterly; thence Easterly along and around the arc of a curve being concave
Northerly and having a radius of 4,210.38 feet through a central angle of 03°37'04" to the left, an
arc distance of 265.85 feet to the Point of Tangency of said curve, said arc being subtended by a
chord bearing and distance of North 67°55'S0" East, 265.80 feet; run thence North 66°07'13" East
along the tangency of last said curve, a distance of 213.90 feet to the point of curvature of a curve
leading Northeasterly; run thence Northeasterly along and around the arc of 2 curve being
concave Northwesterly, having a radius of 1,850.00 feet through a central angle o{36°09'39" to
the left, an arc distance of 1,167.59 feet to the point of the cusp of & curve, said arc being
subtended by a chord bearing and distance of North 48°02'29" East, i,148.30 feet; run theuce
South 22°43'06" East, & distance nf 148.75 feet to a point; run thence North 78°29°59" East, a
distance of 211.40 feet; thence North 75° 59'33" East, a distance of 208.26 feet to a point; run
thence North 87°14'40" East, a uistance of 474.54 feet to a point; run thence South 02°4520"
East, a distance of 532.90 feet to a point; run thence South 87°14'40" West, a distance of 365.89
feet to a point; run thence South 73°28'05" West, a distance of 336.37 feet to a point; run thence
Scuih §8°05'13" West, = distance of 236,83 feet 10 a point; run thence South 41°38'41" West, a
distance of 257.52 feet to a point on the arc of a curve leading Easierly; thence Easterly along and
around the arc cf a curve being concave Southeasterly, having a radius of 900.00 feet through a
central angle of 36°03'28" to the right, an arc distance of $66.39 feet 1o the Point of Tangency of
said curve, said arc being subtended by a chord bearing and distance of Sout?. 88°22'15" East,
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557.09 feet, thence South 70°2031" East along last said tangency, a distance of 644.78 feet to the
point of curvature of a curve leading Easterly; thence Easteriy along and around the arc of a curve
heing concave Northeasterly, having a radius of 600.00 fect, through a central angle of 22°24'49"
to the right, 2n arc distance of 234.71 feet to the Point of Tangency of a curve, said arc being
subtended by 2 chord bearing and distance of South 81°32'59" East, 233.22 feet; run thence North
87°14'40" Eas:, a distance of 36.12 feet; run thenze South 02°45'20" East, a distance of 80.00
feet; run thence South 87°14'40" West, a distance of 36.12 feet to the point of curvature of a
curve leading Westerly; thence Westerly along and around the arc of a curve concave
Northeasterly and having a radius 0£ 680.00 feet, through a central angle of 22°24'49" to the right,
an arc distanie 0of 266.01 feet to the Point of Tangency, said arc being subtended by a chord
bearing and distance of North 81°32'56" West, 264.32 feet; run thence North 70°20'31" West
along said tangency, 2 distance of 21.20 feet to the POINT OF BEGINNING.

painsit A
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PARCEL M:

0.R. 1188 PG 168

A portion of the Northeast 1/4, together with a portion of Government Lots 1, 3 and 4, all lying
within S ction 8, together with a portion of the Francis P. Fatio Grant, Section 39, all lying with
Township 5 South, Range 27 East, St. Johns County, Florida, being more particularly described
as follows: For a Point of Reference COMMENCE at the Northeast corner of said Section 8; run
thence South 02°45'19" East along the Ezst line of said Section &, a distance of 4,515.79 feet to a
point; run thence South 79°01'59" West, a distance of 1,491.27 feet to a pcint on the Easterly line
of lands deeded to the School Board of St. Johns County, Florida, recorded in Official Records
Book 1066, Page 1632 through 1637 (inclusive) of the Public Records of said County, run thence
Nerth 02°45'20" West along the aforesaid Easterly line thereof, a distance of 764.37 feet to a
pointonthe.” =~ = _ v Northerly line of
aforesaid lands deeded to the School Board of St. Johns County, Florida in Official Records Book
1066, Pages 1632 through 1637 ; run thence along last said line the following four (4) courses
and distances: Course No. 1; North 70°20'31" West, a distance of 623.58 fect to the point of
curvature of a curve leading Westerly; Course No. 2; thence Westerly along and around the arc of
a curve being concave Southerly, having a radius of 820.00 feet through a central angle of
61°16'49" to the left, an arc distance of 877.02 feet to the Point of Tangency of last said curve,
said arc being subtended by a chord bearing and distance of South 79°01'05" West, 835.81 feet;
Course No, 3; run thence South 48°22'41" West alcng the tangency of last said curve, a distance
of 451.90 feet to the point curvature of a curve leading Southerly; thence Southerly along and
arcund the arc of a curve being concave Easterly, having a radius of 25.00 feet through a central
angle of 90°00'00" to the left, an arc distance of 39.27 feet to a point on the Northeasterly right of
way line of Roberts Road, said arc being subtended by a chord bearing and distance of South
03°22'41" West, a distance of 35.36 fezt; run thence North 31°37'19" West along the
Northeasterly right of way line of Roberts Road, a distance of 827.77 feet to the POINT OF
BEGINNING of the lands herein described. From the PQINT OF BEGINNING thus described
continue along the Northeasterly right of way line of Roberts Road the following three (3)
courses and distances: Course No. 1; thence continue North 41°37'19" West, a distance of 65.94
feet to the point of curvature of a curve leading Norther'y; Course No, 2; thence Northerly along
and around the arc of a curve being concave Easterly, having a radius of 330.00 feet through a
central angle of 22°19'43" to the right, an arc distance of 128.60 feet to the Point of Tangency of
last said curve, said arc being subtended by a chord bearing and distance of North 30°27'27"
West, 127.79 feet; Course No. 3; run thence North 19°17'36" West, a distance of 467.68 feet to a
point; run thence North 70°42'24" East, a distance of 458.20 feet to the point of curvature of 2
curve leading Northeasterly; thence Northeasterly along and around the arc of a curve being
concave Northerly through a central angle of 59°38'36" to the left, an arc distance of 967.04 feet
tc the Point of Tangency of said curve, said arc being subtended by a chord bearing and distance
of North 40°53'06" East, 923.97 feet; run thence North 11°03'48" East along the tangency of last
said curve, a distance of 585.46 feet to the point of curvature of a curve leading Northeasterly,
thence Northeasterly along and around the arc of a curve being concave Scutherly and having a
radius of 984.98 feet through a central angle of 59°07'02" to the right, an arc distance of 1,016.29
feet to the point of compound curvature, said arc being subtended by a chord bearing and distance
of North 40°37'19" East, 971.81 feet; thence continue Northeasterly along and around the arc of 2
curve, having a radius of 884.53 feet through a central angle of 19°10'28" to the right, an arc
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distance of 296.01 feet to a point. said arc being subtended by a chord bearing and distance of
North 79°28'36" East, 294.63 feet; run thence South 00°26'07" East (being radial to last said
curve), a distance of 227.81 feet to a point on the arc of a curve leading Easterly; run thence
Easterly along and around the arc of a curve, having a radius of 630.00 feet through a central
angle of 11°02'43" to the right, an arc distance of 121.45 feet 1o a point, said arc being subtended
by a chord bearing and distance of South 84°54'46" East, 121.26 feet; run thence South 10°36'35"
West, a distance of 338.29 feet to a point; run thence South 70°4G'05" West, a distance of 80.44
feet 1o a point; run thence North 19°13'55" West, a distance of 163.22 feet to a pcint on the arc
of a curve leading Northerly; thence Northerly along and around the arc of a curve being concave
Easterly, having a radius of 630.00 feet through a central angle of 01°02'49" to the right, an arc
distance of 11.51 feet, said arc being subtended by a chord bearing and distance of North
18°42'31" West, 11.51 feet; run thence South 70°46'05" West, a distance of 230.11 feeito a
point; run thence South 19°13'55" East, a distance of 306.72 feet to a point; run thence South
11°3229" East, a distance of 288.68 feet to a point; run thence Scuth 02°45'20" East, a distance
of 425.27 feet to a point; run thence South 09°09'47" East, a distance of 406.33 feet to a point;
run thence South 75°50'33" West, a distance of 208.26 feet to a point; run thence South 78°29'59"
West, a distance of 211.40 feet to a point; run thence North 22°43'06" West, a distance of 148.75
feet to a point on the arc of a curve leading Southwesterly; run thence Southwesterly along and
arouad the arc of a curve being concave Northwesterly, having a radius of 1,850.00 through a
central angle of 36°09'39" to the right, an arc distance of 1,167.59 feet to the Point of Tangency
of last said line, said arc being subtended by a chord bearing and distance of'South 48°02'29"
West, 1,148.30 feet; run thence South 66°07'19" West along the tangency of last said curve, a
distance of 213.91 feet to the point of curvature of a curve leading Westerly; thence Westerly
along and around the arc of a curve being concave Northwesterly, having a radius of 4,210.38
feet through a central angle of 03°37'04" 1o the right, an arc distance of 265.85 feet to a point on
the Northeasterly right of way line of Roberts Road and the POINT QF BEGINNING, said arc
being subtended by a chord bearing and distance of Scuth 67°55'50" West, 265.80 feet.

The lai:ds thus described contain 36.53 acres, more or less in area.
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PHASE "“N" CUNNINGHAM CREFK PIANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Jochns County, Florida, and being more
particulaerly described as follows: For a Point of Commencement
COMMENCE at the Northeast corner of said Section 8; run thence
South 02°45719" East, along the East line of said Section 8 (also
being the West line of said Section 9) a distance of 2446.03 feet
to a point; run thence South 87°14/40" West, a distance of 956.50
feet to the POINT OF BEGINNING of the lands herein described; from

+he PAaIrnt AF Raminmnineg +hviae Aacarihad AandsiTniia Cavdh 0'701 A lAnll I cd
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a distance of 5139.49 feet to a point; run theunce South 02°5/20"
East, a distance of 250.12 feet to a point; run thence South
87°14740" West, a distance of 474.65 feet to a point; run thence
North 09°09’47" West, a distance of 406.33 feet to a point; run
thence North £2°45’20%" West, a distance of 425.27 feet to a point;
run thence North 11°32/29%" West, a distance of 288.68 feet to a
point; run thence North 19°13’/55" West, a distance of 306.72 feet
to a point; run thence North 70°46705" East, a distance of 230.11
feet to a point on the arc of a curve leading Southerly; thence
Southerly along and around the arxc of a curve being c¢oncave
Westerly and having a radius of 630.00 feet, through a centrail
angle of 01°02/49" to the right, an arc distance of 11.51 feet to
the point of tangency of last said curve, said arc being subtended
by a chord bearing and distance of South 18°42’/31" East, 11.51 feet;
run thence South 19°13’/55% East, 163.22 feet to a point; run thence
North 70°6705" East, a distance of 80.44 feet to a point; run
thence North 10°36’35" East, a distance of 338.29 feet to a pcint
on the arc of a curve leading Westerly; thence Westerly along and
arcund the arc of a curve being concave Southerly and having a
radius of 630.00 feet, through a central angle of 11°02/43" to the
left, an arc distance of 121.45 feet to a point, said arc being
subtended by a chord bearing and distance of North 84°54/46" West,
121.26 feet; run thence North 00°26707" west, a distance of 227.78
feet to a point on the arc of a curve leading Southeasterly; thence
Southeasterly along and around the arc cf a curve being concave
Southerly and having a radius of 884.53 feet, through a central
angle of 88°15702" to the right, an arc distance of 1362.41 feet to
the point of tangency of said curve, said arc being subtended by a
chord bearing and distance of South 46°49’44" East, 1231.67 feet;
run thence South 02°42713" East along last said tangency, a distance
of 767.23 feet to the POINT OF BEGINNING.

The lands thus described contain 36.53 acres, nmore or less, in
area.

TXITIRIT A

Order: Non-Order Search Doc: FLSTJ0:1100-01637 Page 52 of 55 Created By: Joy Sacco Printed: 8/13/2015 8:00:14 AM EST



0.R. 11@@ PG 18639

A portion of the Northeast 1/4, togetber with a portion of Government Lots 4, 5, and 6, all in
Section 8, Township 5 South, Range 27 Eagt, St. Johns County, Florida, and being more
particularly described as follows: ¥or 2 Point of Reference COMMENCE: at the Northeast corner
of said Section &; tun thence South 02°45'19" East along the East line of said Section 8, 3 distance
of 4,515.79 feet to 2 point; run thence South 79°01'S9" West, & distance of 1,491.27 feetto a
point on the Easterly line of lands deeded to the School Board of St. Johns County, Florida, and
recorded in Official Records Book 1066, Page 1632 through 1637 (inclusive) of the Public
Records of said County; run thence North 02°4520" West along the aforesaid Easterly line
thereof, & distance of 764.37 feetto a point onthe

. Northerly line of aforesaid lands decded 1o the School Board of St. Johns
County, Fiorida, and recorded in Official Records Book 1066, Pages 1632 through 1637
inclusive - run thence North 70°20'31" West along last said line, a distance of 12.99 feetto 3
point; run thence North 02°45'20" West, a distance of 86.54 feet to the POINT OF PEGINNING
of the lands herein described. From the POINT OF BEGINNING thus described continue North
02°45'20" West, a distance of 109.88 feet; thence South 87°14'40" West, a distance of 240.00
feet, thence South 02°4520" East, a distance of 10.89 feet to a point; run thence South 70°20'31"
East, 3 distance of 259.61 feet to the POINT OF P GINNING.

The langds shus deseribed contain 0.33 acres. more o 188
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TIGER CREEK PARKWAY (RESIDUAL)

A parcel of land being a portion of Section 8, Township 5 South, Range 27 East, St. Johns
County, Florida, being more particularly described as follows: For a POINT OF
COMMENCEMENT COMMENCE at the Northeast corner of said Section 8; run thence South
02°45'19" East along the East line of said Section 8, a distance of 4,059.86 feet to a point, run
thence South 87°14'40" West, a distance of 200.00 feet to the POINT CF BEGINNING. From
tine POINT OF BEGINNING thus described run South 02°45'20" East, a distance of 25.00 feet;
run thence South 87°14'40" West, a distance of 60.00 feet to a point on the arc of a curve leading

Northwesterly; thence Northwesterly along and around the arc of a curve being concave
Sauthwesterly ha ane a radius of 25.00 feet. an arc distance of 39.27 feet to the Point of

Southwesterly, having a radius of 25.00 feet, an arc distance of 39.27 to the I
Tangency of last said curve, said arc being subtended by a chord bearing and distarce of Norih
4£7°45'20" West, 35.36 feer; run thence South 87°14'40" West along the tangency of last said line,
a distance of 876.00 feet; run thence North 02°45'20" West, a distance of 80.00 feet to a point;
run thence North 87°14'40" East, a distance of 876.00 feet to the point on the arc of a curve
leading Northeasterly; thence Northeasterly along and around the arc of a curve being concave
Northwesterly, having a radius of 25.00 feet, an arc distance of 39.27 feet, said arc beirg
subtended by a chord bearing and distance of North 42°14'41" East, 35.36 feet; run thence North
87°14'40" East, a distance of 60.00 feet to a point; run thence South 02°4520" East, a distance of
105.00 feet to the POINT OF BEGINNING of the lands herein described.
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PHASE "“BY CUNNINGHAM CPREEK PLANTATION:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Johns County, Florida, being more particularly
described as follows: For a Point of Beginning, REGIN at the
Northeast corner of said Section 8; run thence South 02°45719" East,
along the East line of said Section 8, a distance of 548.79 feet to
a point; run thence South 87°14/40" West, a distance of 200.00 feet
to a point; run thence South 81°58‘/08%" West, a distance of 60.26
feet to a point; run thence South 83°42’17" West, a distance of
233.52 feet; run thence North 79°24704" West, a distance of 396.98
feet to a point; run thence South 83°01’13" West, a distance of
440.43 feet to a point; run thence Scuth 70°28’32" West, a distance
of 60.19 feet to a point; run thence North 15°01’27" West, a
distance of 65.50 feet to the point of curvature of a curve leading
Northerly; thence Northerly along and around the arc of a curve
being concave Southwesterly and having a radius of 970.00 feet,
through a central angle of 06°0219" tc the left, an arc distance
of 102.23 feet to the point of tangency of said curve, said arc
being subtended by a chord bearing and distanced of North 18°02/37"
West, 102.18 feet; run thence North 21°03746" West along the
tangency of last said curve, a distance of 333.88 feet to the point
of curvature of a curve leading Northerly; thence Northerly along
and around the arc of a curve being concave Northeasterly, having
a radius of 572.80 feet, through a central angle of 10°48‘ to the
right, an arc distance of 107.97 feet to a point on the North line
of said Section 8, said arc being subtended by a chord bearing and
distance of North 15°39746" West, 107.81 feet; run thence North
89°25/15" East, along the North line of said Section 8, a distance
of 1547.33 feet to the aforesaid Northeast corner of said Section

8 and the POINT OF BEGINNING.

The lands thus described contain 18.53 acres, more or less, in
area.
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
CUNNINGHAM CREEK PLANTATION

{
THIS AMENDED AND RESTATED DECLARATION, made this 25T day of

Septenber, 1995, by 2BSTAR FUNDING CORPORATION, a Florida (},”
corporation, whose mailing address is 2051 Art Museum Drive, Suite ‘\b\
130, Jacksonville, Florida 32207, hereinafter called "Bestar" and \\\\)

DAWSON DEVELOPMENT COMPANY, INC., a Florida corporation, whose
mailing address is 320 East Adams Strzet, Jacksonville, Florida
32202 ("Developer A"), MAXXRAM JCINT VENTURE, a Florida general
partnership, whose mailing address is 2051 Art Museunm Drive, Suite
130, Jacksonville, Florida 32207 {"Developer B"), BESTAR FUNDING
CORPORATION, a Florida corporation, whose mailing address is 2051
Art Museum Drive, Suite 130, Jacksonville, Florida 32207
("Developer C") and TOWRAM JOINT VENTURE, a Florida general
partnership, whose address 1s 2051 Art Museum Orive, Suite 130,
Jacksonville, Florida 32207 {"Developer D") hereinafter

individually callea "Developer"” or collectively callea
"Developers".

10/05/95

:52AM

08

RECITA AL S:

WHEREAS, Bestar and Developers entered into <that certain
Declaration of Covenants, Conditions, Restrictions and Easements
for Cunningham Creek Plantation dated March 20, 1955, recorded in
Official Records Book 1100, page ’6,/, public records of St. Johns

e o ) PRGNS |
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WHEREAS, the Declaraticn was amended tc correct the legal

description of the prooertj Fe encuxbered by the Ceclaration by
that certain First 2arx eﬂcr'.en to Declarxation of Covenants,
Conditions, Restrictions and Easements for Cunningham Creek

Recorded in Public Records St. Johns County, FL
Recording $181.00 Surcharge $23.00

Clerk# 95030100 O.R. 1132 PG 797

Plantation dated May 39, 1995, recorded in Official Records Book
1111, pace 21, re-recorded in Official Records Book 1114, page 568,
public records of St. Jonns County, Florida (the “First
Amenduent") ; and

-
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WHEgEAs, Bestar and Developers desire to amend anéd restate the
Declaration and the First Amendment in their entirety.

NOW, THEREFORE, in consideration of the foregoing, Bestar and

Developers hereby amend and restate the Declaration and the First
Amendment in their entirety as follows:

A. Bestar 1is the master planner of that certain real
property (the "Property") located in St. Johns County, Florida and
nore particularly described in Exhibit "A" attached hereto and made
a part hereof which is owned by Developers.

B. Developers are the owners of the Property with each
separately owning that porticn of the Property as follows:

Developer Porticn_ of Propertv

Developer Parcels I and J-3
Developer Parcel D
Developer Paxcelis L and M

Developer D Paxcel C

C. It is the intention and desire of Bestar and Developers
to have the Property developed into single family residential
hemesites and to sell such homesites as part of a residential
community. Homes within the Property shall be single-family
detached dwellings and shall be developed and maintained as part of

2 residential developnent of superior guality, architectural design
and condition.

. Bestar and Developcrs desire to maintain the beauty of
the Property, to assure high-guality standards for the enjoyment of
the Property. To provide for the preservation, enhancement and
maintenance of the Property and the improvements thereon,
Developers desire +o subject <the Property to the covenants,
restrictions, easements, charges and liens of this Declarat:ion,
each and ali of which is and are for the pbenefit of the Property
and each owner of a portion thereof.

E. Tc provide for the efiicient management of the Property,
Bestar has reated c¢r will create a nonprofit hcmeowners
association. The Association, as hereinafter definred, shall own,
operate, maintain and aéminister all of the common areas within the
Property and adrminister and enforce <the covenants, conditions,
restrictions and limitations hereinafter set forth. The Association
shall also have the power and duty to administer and enforce the

3877
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easements set forth in this Deciaration, and to collect and
disburse the assessments herelnafter created.

DECLARATTION:

NOW, THEREFORE, the Developers, Jjoined by Bestar, hereby
declare tnat the Property shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, limitations
and conditions, which are for the purpose of protecting the value
and desirability of, and which shzll run with, the Property and be
binding upon all parties having any right, title or interest in the
DProperty or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each Owner thereof and Bestar.

ARTICLE T
DEFINITIONS
The follcwing definitions shall apply wherever the capitalized
terrms appear in this Declaraticn:
(a) "Asscciaticn" shall mean and refer to Cunningham
Creek Plantation Property Owners Association, Inc., a Fiorida

not-for-profit corporation, its successors and assigns. The
Articles of Incorporaticn and Bylaws for the Association shall be
referred to as the "Association Articies of Incorporation'" and the
"Association By-laws", respectively. The Association shall own,
operate, administer and maintain the Common Areas; enforce the
easements set forth in this Declaration; collect and disburse lhe
assessments hereinafter created; and be responsible for the
administration and enforcement of the covenants, conditions,
restrictions and 1limitations hereinafter set forth (sometimes

t - _——a) TN o -2 2 LR
referreda tC 25 the "Covenanits and Restrictions™) .

(b} "Asscociation Rules and Regulations" shall mean and
refer to the rules, regulations and policies adopted by the RBoard
of Directors as the same ray be amended from time to time.

(c) "Bestar" shall mean and refer <To Bestar FTunding
Corporation, a Florida corporation, or such other entity which has
been specifically assigned the rights of Bestar hereunder and any
assignee thereof which has had the rights c©¢f Bestar similarly
assigned to it. Bestar may alsc be an Owner for so lcng as Bastar
shall be record owner cf any Lot as defined herein.

(q) "Becard of Directors”"™ shall mean and refer to the
irectors of the 2Ssscciation.

Board of D
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(e) '“Charges" shall mean and include all General,
Special and Lot Assessments.

(f) "Common Area" or "Common Areas"™ shall mean and refer
to all real and personal property now or hereafter designated by
Bestar as Common Area which is intended for thz common use and
enjoyment of all of the owners within the Property. Without
limitation, the Common Area shall include the islands in all cul de
sacs, the rights and easements for retention ponds, lakes,
culverts, drainage areas and stormwater retentior. systems located
within the Property, the rights and easenments along the entrance or
boundaries to each subdivision for fencing, signage, landscaping,
lighting and irrigation. The Common Areas shall also include such
personal property, fixtures and improvemrents placed or constructed

by or on behalf of the Association 1in, upon or on the easements
granted herein.

() "Declaration" shall mean ana refer to this
Declaration of Covenants, Conditions, Restrictions and Easements
applicable to the Property.

(h) “Developer A" shall mean and refer to Dawscn
Development Company, Inc., or such other entity which has been
specifically assigned the rights of Developer A hereunder and any
assignee thereof which has had the rights of Develcper similarly
assigned to it. Developer A may also be an Owner for so long as
Developer A shall be reccrd owner of any Lot as defined herein.
Cevelcper A intends to improve its portion of the Property as a
fifty-three (53) lot single family residential subdivision to be
}nown as “Bay Point at Cunningham Creek Plantation".

{1 “"Deveiopar B" shall mean and refer to Maxxram Joint
Venture, or such other entity which has been specifically assignced
the rights of Developer B nereunder and any assignee thereof which
has had the rights cf Develcoper similarly assigned to it.
Developer B may alsc be an Owner for so long as Developer B shall
be record owner of any Lot as defined herein. Developer B intends
to improve its portion of the Property as a fifty-one (51i) lot
single family residential subdivisior to be known as "Ivy LakKes at
cunningham Creek Plartaticn".

(3} "Develcper C" shall mean and refer to Bestar Funding
Corporation, or such other entity which has been specifically
assigned the rights of Developer C hereuncder and any assignee
thereof which has haé the rights of Developer similarly assigned to
it. Developer C may also be an Owner for so long as Developer C
shall be record owner of any Lot as defined herein. Developer C
intends to improve its porti cf the Property as a forty (40) =
1 o=

[o 3
lot =2and a sixty-three /(6 lot <ingle family residential
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subdivision tc be known as “Nottingham at Cunningham Creek

Plantation" and "The Villages at Cunningham Creek Plantation",
respectively.

(k) "Developer D' shall mean and refer to Towram Joint
Venture, or such other entity which has been specifically assigned
the rights of Develcoper D hereunder and any assignee thereof which
has had the rights of Developer similarly assigned to it.
Develioper D may also be an Owner for so long as Developer D shall
be record owner of any Lot as defined herein. Developer D intends
tc inprove its portion of the Property as a forty (4G) lot single
family residential subdivision to be known as "Ivy Lakes Unit Two
at Cunningham Creek Plantation™.

(1) "Developer'" or "Developers" shall mean and refer to
any one of Developer A, Developer B, Developer C or Developer D
with respect to their portion of the Property and any other person
cr entity who shall develop the Property and any additions to the
Property or collectively all of them.

(m) Intentionally Omitted.

(n) "General Assessment® shall mean and refer to an
assessment required of all Owners, as further provided in Article
VI entitled *"Covenants for Maintenance Assessments" and elsewhere
in this Declaration.

(o) "Guest" shall mean and refer to a social guest of an
Owner. However, any person residing on any portion of the Property
for a period of sixty (60) consecutive days, or longer, shall be
deemed a permanent resident.

() "House"™ shall mean and refer to any single-family
residential dwelling constructed or to be constructed on or within
any Let.

(Q) "Lot® shall mean and refer to any plot of land
intended as a site for a House, whether or not the same is then
shown upon any dulyv recorded subdivision piat of the Property. Upon
construction o©of a House, the <Tern "Lot" as used herein shall
include the House and Yara.

() "Lot Assessnent! rRail mean and refer to any
assessment charged to a particular owner pursuant <to this
Declaration fcr services and costs which relate specifically to
that Owner’s Lot.

(s) "Member" shall nmean and refer to those persons
i in the Agscciation as provided in this

4]
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Declaration or the BAssociation Articles of Incorporation and
Bylaws.

(t) "Mocrtgage" shall mean any bona fide first mortgage
2ncumbering & Lot as security for the performance of an obligation.

(u) "Mortgagee" shall mean and refer to any
institutional holder of a Mortgage, such as a bank, savings and
loan association, insurance company, or any other lender generally
recognized as an institutional type 1lender and shall include
guarantors or insurers of mortgages such as FNMA, FHA and VA.

(v} "Owner" shall mean ané refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot. Owner shall not include those hav.ng ar interest anerely as
security for the performance of an cbligation. In the event that
there is a contract for deed covering any Lot, the Cwner of such
parcel shall be the purchaser under said contract, and not the fee
simple title holder. The contract for cdeed is defined as an
agreement whereby the purchaser is required %*o make periodic
payments toward the purchase of a Lot for a period extending beyond
nine (9) months from the date of the agreement, and where the
purchaser does not receive title to such Lot until all periodic
payments are made, but is given the use and possession of the Lct
prior to such acguisition of title.

(w) "plat" shall mean and refer to those certain plats
of Ivy Lakes at Cunningham Creek Flantation, The Villages at
cunninghar Creek Plantation, Nottingham at Cunningham Creek
Plantation and Bay Point at Cunningham Creek Plantation and such
other plats to be recorded by Developers ard others in the public
records of St. Johns County, Fleorida.

(%} "Property'" shall mean and refer to that certain real
property described in Exhibit "A", and such additions and deletions
theretc as may be made in accordance witin Articie II hereof.

(v) “"Special Assessment'" shzall mean and refer to those
Special Assessments referred to in Article VI hereof.

(z) YSurface Water or Storcwater Management System"
shall mean a systen which 1is designed and constructed oOr
inplemented within the Property to control discharges which are
necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, <treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental
degracaation, and water pollution or otherwise affect the guantity
and guality of discharges from the systen, as permitted pursuant to
Chaepters 30C-4, 40C-40, or 40C-42, F.A.C. or regulations of similar

$STT 5
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import. For purposes of this Declaration, the Surface Water or
Stormwater Management System shall be deemed to be a part of the
Common Area and is subject tc certain permit and use restrictions

imposed by the St. Johns River Water Management District and St.
Johns County.

(aa) "Yard" shall mean and refer to any and all portions
of any Lot 1lying outside the exterior walls of any House
constructed on such Lot and shall include all 1landscaping,
improvements and decorative and functicnal appurtenances thereon.

ARTICLE IX

PROPERTY SUBJECT TO THYS DECLARATION
ADDITIONS AND DELETIONS

Section 1. No Implied Extension of Covenants. Each Owner
and <ach tenant of any improvements constructed on any Lot, by
bececning an Owner or tenant, shall be deemed to have agreed that
(a) the Property described con Exhibit "A"™ and such additional
property as may ke annexed pursuant to Section 2.2 hereof shall be
the only property subject to this Declaration, (b) that nothing
contained in this Declarazation or in any recorded or unrecorded
plat, map, picture, drawing, brochure or other representation of a
scheme of developnent, shall be construed as subjecting, or
reguiring Bestar to subject any other property now or hereafter
owned by Bestar tc this Declaration, and (¢) that the only manner
in which additicnal land may ke subjected to this Declaration is by
the procedure set forth in Section 2 ¢of this Article.

Section 2. Additional Lands. Restar may, but shall not be
obligated to, subject additional land to this Declaration {(or to
the assessment provisions of this Declaration) or to a different
Declaratien of Covenants, Conditions, Restrictions and Easements
administered by the Association from time tTo tinme. Addition of
lands to this Declaration or to z different declaration shall be
made and evidenced by filing 1in thz public records of St. Johns
County, Florida, a Supplementary Declaration executed by Bestar and

the owner of the lands to ke added. Bestar reserves the right to
so supplement this Declaration tc add land to the scherme of this
Declaration (cr its assessment provisions) pursuant <o the

foregoing provisions without the consent or Jjoinder of the
Develcpers or any Owner or nortgagee of land within the Property.-

Sectjion 2. Withdcawal of Lands. Bestar may, but shall
have no obligation to, withdraw at any time, or from time to time,
porticns of the Property from the <terms and effect of this
Declaration. The withdrawal of lands az aforesaid shall ke nade

and evidenced by filing in the public records of St. Johns County,

8577 7
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Florida, a Supplementary Declaration executed by Bestar with
respect to the lands to be withdrawn.

ARTICLE III
OWNERSHIP AND MEMBERSHIP

Section 1. 34 Lect may be owned by one or more natural
persons or an entity other than a natural person.

Section 2. Bestar and every Owner shall be a Menker of the
Association. Membership shall be appurtenant tc and may not be
separated from title to any Lot except as provided for herein.

Section 3. The Association shall have three classes of
voting membership:

(a) Class A. Class A Members shall be all Owners with
the exception cf the Developers while the Developers are Class B
Members. Class A Members shall be entitled toc one vote for each Lot
owned. When more than cne person holds an interest in any Lot,
other than as security for the performance of an obligation, all
such persons shall be Members. The vote for such Lot shall be
exercised as thev, between themselves, determine, by written
desigration to the Association, but in no event shall more than one
vote be cast with respect to any Lot. The vote appurtenant to any
Lot shall be suspended in the event that, and for as long as, more

than cne member holding an interest in that Lot lawfully seeks to
exercise it.

(b) ¢Class B. Class B Members shall be the Developers,
who shall be entitled to the nunber of votes egual to the anumber of
votes held by all Class A Members in their respective subdivisions,
plus one. The Class B membership shall cease when the Developer has
conveyed seventy-five percent (75%) of the Lots within its
respective subdivision or when <the Developer, 1in 1its sole
discretion, elects toc terminate its Class B Merbersnip, whichever
shall occur first. Upon this termination of its Class B Membership,

the Developer shall be a Class A Merber so long as it owns any
Lots.

{c) Class C. Class C Memxbers shall be Bestar who shall
be entitled to the number of votes eqgual to the number of votes
held by all Class A Members and Class E Members. plus one. The

Class C membership shall cease when each Developer has conveyed
seventy-five percent (75%; of the Lots within its porticn of the
Property or vhen Bestar, in i1ts sole discretion, elects to
terminate its Class C Membership. Upon this termination of its
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Class C Membership, Bestar shall be a Class A Member so long as it
owns any Lots.

ARTICLE IV

COMMON ARFA RIGHTS, OBLIGATIONS AND MAINTENANCE

Section 1. Every Owner shall have a right and easement of
enjoyment in and to the Common Area, which will be appurtenant to
and shall pass with title to every Lot, subject to the provisions
of the Association Articles of Incorporation, Bylaws, Rules and
Regulations and the following provisions:

(a) The right of the Associaticn to charge assessments
and other fees for the maintenance and security of the Common Areas

and +the facilities and services provided owners as described
herein.

(b) The right of the Asscciation tc adopt rules and
regulations governing the manner and extent of use of the Common

Areas and the personal conduct of the Members of the Association
and their guests thereon.

(c) The right of the Association to dedicate or transfer
all cr any part of the Common Areas, to any public agency,
authcrity or utility (public or private) for such purposes and

subject to such conditicns as may be agreed upon by the Board of
the Association.

(d) The right of the Associaticn to mortgage any or all
of the facilities constructed on its property for the purpose of
improvenments or repair to such property cr facilities at a regular
meeting of the Association or at a special meeting called for this
purpose.

(e) The right of Developers or the Association to grant
and reserve easements and rights-of-way through, under, over and
across the Common Areas, including the right to grant easements for
ingress and egress to menbers of the general public.

(£) The right of Bestar or the Association to acguire,
evtend, terminate cr abandon easements.

Section Z. In the event any Comnon Areas, facilities or
personal property of the Associaticon are damaged or destroyed by an
Owner or any of his Guests, tenants, licensees, agents, enployees
cr members of his Family as a result of negligence cr intentional
acts., such Owner hereby authorices the Association to repailr the
damage. Such repairs will be performed in a good and workmanlike

3877 e
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manner in conformance with the criginal plians and specifications
for the area involved or as the area may have been mocdified or
altered subseguently by the Association. The amount necessary for
such repairs shall be the responsibility of such Owner and shall
become a Lot Assessment payable immediately upon demand.

Section 3. Notwithstanding anything to the contrary
contained in this Declaration, Bestar shail have the right, in its
sole discretion, to designate land, easements, use rignts and
personal property as Common 2rea, provided only that such 1land
shall be located within the Property or contiguous to the Property
(for purposes of this Secticn, property separated only by public or
private roads, water bodies or open space shall be deemed
contiguous). Bestar may, at any time, withdraw., or cause to be
withdrawn, land, easements, use rights or versonal property from
the Common Area in Bestar’s sole discretion. Such additions and
withdrawals shall be evidenced by recording a Supplenmentary
Declaration in the public records of St. Johns County, Florida,
which shall specifically reference each such addition or
withdrawal. Withdrawal of land from the Common Area by Bestar shall
terminate any and all easenments and rights of use of the Owners in
such land. No land owned by a Develcper or Bestar shall be deemed
to be Common Area unless such land is expressly referenced as such
under Article II hereof, or subsequently designateé as such by
Bestar pursuant to Articlie I hereof and this Section, even if
Bestar consents or acguiesces to the use of such land by the
owners. In the event any larnd, easements, use rights, or personal
pircperty owned by the Association shall be withdrawn from the
Common Area pursuant tc this Section, upon Bestar‘’s written
request, the Association shall promptly execute and deliver to the
Developer or Bestar, as the case nray be, any and ail deeds, bills
of sale, assignm2nts or other convevance documents as may kLke

necessary Or appropriate to effectuate the withdrawal of such
Common Area.

Section 4. The 2ssociation shall, at all times, maintain
in gcod repair and manage, cperate and insurz, and shall replace as
often as necessary, the Common Areas, personal property, fixtures
maintained by public or vrivate utility companies providing water,
sewer, electrical, fire protection, cable television, telephone, or
similar utilities to the Froperty, or any portion thereof) placed
ur constructed thereon by cr on bhehalf of the AZssociation. Except
with respect to the banks of lakes as set forth in Section 22,
Article VIII hereof, the &association shall maintain all lakes,
drainage areas, drainage easements, and cocntrol structures, and
snall preserve and protect all designated conservaticn areas and
littoral zones located within, adjacant, or in rear proximity to
the Property, in accordance with all permit reguirements and
2ed 10
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conditions contained in applicable dredge fill, consumptive use,
surface water permits, or any other applicable permits issued by
the United States Army Corps of Engineers, Florida Department of
Environmental Procection, St. Johns River Water Management
District, and St. Johns County, Florida and all statutes, rules,
regulations and requirements pertaining <to surface water
management, drainage and water quality promulgated by the St. Johns
River Water Management District, the Florida Department of
Environmental Protection, and all other lozal, state and federal
authorities having jurisdiction. The Association shall maintain
those portions of the Property designated by applicable permit as
conservation <tracts, stormwater manacement tracts or similar
designations, in accordance with all permit requirements, rules,
and regulations promulgated by all 1local, state and federal
authorities hkaving jurisdiction. The Association shall be
responsible for +the maintenance, operation and repair of the
Surface Water or Stormwater Management System. Maintenance of the
Surface Water or Stormwater Management System shall mean the
exercise of practices which allow the systems to provide drainage,
water storage, conveyance of other surface water or stormwater
management capabilities as permitted by the St. Johns River Water
Management District. Any repair or reconstruction of the Surface
Water or Stormnwater Management System shall pbe as permitted, or if
modified, as approved by the St. Johns River Water Management
District. All maintenance obligations of the Associaticn shall be
performed as ordered by the Board of Directors of the Association,
and all or any portion of the cost of such maintenance incurred by
tha Assoclation pursuant to this Section, shall be a common expense
of the Association to be collected a

prescribed by this Declaration.

na naid in the nmarnner
na pald in cne I €r

Section 5. Each Developer hereby grants to the
Association, and its successors, assigns, agents, and contractors,
an easement in, on, over and upcn those portions of the Property as
may be reascnably necessary for the purpose of maintaining the
Common Area, including the Surface Water or Storm Water Management
System, or other portions of Property to be maintained by
Association, 1in accordance with the reguirements of this
Declaration. The easement granted hereby shall nct be exercised by
any party in a manner which unreasorably interferes with the use,
occupancy, or enjoyment of any improved portion of the Property.
Further, in the event that any portion of thz Froperty shall be
damaged or altered in any way as tha result of the exercise of the
easement rights granted hereby, such portions of the Property shall
be immediately restored to the condition that existed immediately
prior to such damage or alteration.

Section 6. Prior to elimination cf the Class B Membership
with respect to any Developer, Bestar and such Developer hereby

7T 1z
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covenant that they will convey their rights in the Common Areas
located in such Developer’s portion of the Property to the
Association subject to easements and restrictions of record and
free and clear of all liens and financial encumbrances other than
taxes for the year of conveyance, and the Association shall accept
such conveyance. Each Owner’s obligation to pay assessments, as
provided herein, shall commence upon his acgquisition of his Lot,
notwithstanding that the part of the Common Areas consisting of
personal property or fixtures have not then been conveyed tc the
Associlation.

ARTICLE V
ASSOCIATION

Section 1. The duties and powers of the Association shall
be those provided for bv law or set forth in this Declaration, the
Association’s Articles of Incorporation and Bylaws, tcgether with
those duties and powers which may be reasonably implied to effect
the purposes of the Association and shall include enforcement of
these covenants. Without limiting the generality of the foregoing,
the Association may take such measures and perform such services
which, in the judgement of the Board of Directors are necessary or
desirable toc enforce the covenants, conditions, restrictions and
limitations set forth in this Declaration; operate, maintain and
administer all Common Areas within the Property; administer ard
enforce the easements provided for in this Declaration; and collect
and disburse the assessments created in this Pleclaration.

Section 2. I+ shall be the obligation of each Owner to
wmaintain his Lot in a neat, clean and attractive condition. In the
event an Owner fails to do so, the Association shall have the right
to clean up the Lot, cut weeds and do such things as it may deem
necessary and appropriate. The costs incurred by the Association

for such Lot maintenance shall be 3 Lot Assessment. The costs of
these serwvices shall be a Lot Assessment. Notwithstanding the
foregoing, if the Owner who is charged the Lot Assessment

("Defaulting Owner") fails to pay the Lot Assessments, and the
Association is in need of funds to pzy the costs incurred, the cost
of such Lot Assessment can be spread egually among all Owners. Such
spreading of cost shall not in any way aileviate the Defaulting
owner’s responsibility to pay the entire Lot Assessment, with
interest, costs, attornevs, fees, and late fees, if applicable.

Section 3. Except as provided for herein, the Association
is not responsible for any exterior maintenance of Houses,
including but not limited £c, glass surfaces on doors, screened and
screen doors, extericr doors and window fixtures, terraces, patio
and deck improvements or roofs.

$ST7 12
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Section 4. The Association may employ or contract with one
or more third parties for the performance 2f all or any portion of
the Association’s management, maintenance and repair activities, as
the Association Board of Directors may choose. The Association
shall be billed by its independent contractors, and the cost
therefor shall be included within the General Assessment or Lot
Assessment, as the case may be.

Section 5. The Association may establish limited access
procedures for the Property. Such procedures may be adopted and,
from time to time, changed by the Association as the Association
Board of Directors chooses in its aiscretion. Such procedures
adopted and provided by the Asscciation may be in conjunction with
other associations representing property owners. No representation,
warranty, or guarantee is made, nor assurance given, that the
limited access systems or prccedures for the Property will prevent
personal injury or damage or loss of property. Neither Bestar nor
the Association nor its Board of Directors or other agents shall be
liable or responsible for any personal injury cr for any loss or
damage to persons or property which may occur within the Property,
whether or not it is due to the failure of the limited access
systen and procedures adopted from time to tim=.

ARTICLE VI

COVENANTS FOR MATINTENANCE ASSESSMENTS

Section 1. All assessments and fines (referred to
collectively in this Article as '"charges"), together with interest
and cost of collection when delinguent, shall be a charge on the
land and shall be a ccntinuing lien upon the Lot against which the
charges are made, and shall also be the personal obligation of the
person or entity who is the Owner of such Lot at the time when the
charges were levied, and of each subseguent Owner. The lien shall
attach to the Lot upon recording of a claim of lien in the public
records of St. Johns County, Florida, which 1lien shall include all
the formalities of a deed and be signed by a duly authorized
officer or agent of the Association. The claim of lien may provide

that it secures not only current outstanding assessments as of the
date of £filing the clairn of 1lien, but may also include future
unpald assessments, interest, late charges, and other costs related
thereto. Each Owner of a Lot, by acceptance cf a deed or other
transfer document therefeor, whether or not it shall be so expressed
in such deed or transfer document, is deemed to covenant and agree
to pay the Association the charges established or described in this
Declaration and in the 2ssociation Articles of Incorporation and
Bylaws. No diminutic- ~ ~batement or any charges shall be allowed
by reason of any allce. .. r...ure of the Association to perform such
function required cf it, or any alleged negligent or wrongful acts

ST 23
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of the Association, or its officers, agents and emplcyees, or the
ronuse by the Owner of any or all of the Common Areas, the

obligation to pay such charges bheing a separate and independent
covenant by each Owner.

Section 2. Each Lot within the Property is subject to an
Annual General Assessment by the Association for the improvement,
maintenance and operation of the Property, including the management
and administration of the Association and the furnishing of
services as set forth in this Declaration. Such General Assessments
must be allocated egually on a2 per Lot basis. As further described
in this Article, the Board of Directors of the Association by a
majority vote shall set the Annual General Assessments at a level
sufficient to meet the Association’s obligations. The Association
Board of Directors shall have the righ%t, power and authority.
during any fiscal year, to increase the Annual General Assessment
for the purpose of meeting its expenses and operating costs on a
current basis or for the purpose of recovering excess expenses or
costs from previous years. The Association Board of Directors shall
set the date or dates that the Assessments shall become due, and
may provide for collection of Assessments annually or in monthly,
quarterly or semi-annual installments; provided, however, that upon
a default in the payment of any one or more installments, the
entire balance of the yearly Assessment may be accelerated at the
option of the Association Board of Directors and be declared due
and payable in full.

Section 3.

(a) In additicn tc Annual General Assessments authorized
above, the Association may levy in any assessment year a Special
Assessment for the purpose of defraving, in whole or in part, the
cest of any construction, reconstruction, repailr or replacement of
a capital improvement upon the Property, including fixtures and
personal property related theretc, provided that such assessments
shall have been properly authorized pursuant to the terms of the
Association Articles of Incorporation and Bylaws.

(b) In addition, the Association may levy an Emergency
Assessment at any tirme by a majority vote of the Association Board
of Directors, for the purpose <f defraying, in whole or in part,
the cest of any unusual or emergency matters that affect the Common
Areas, and such Emergency Assessnment shall be due and payable at
the time and in the manner specified by the Association Board of
Directors.

Section 4. I addition to the Assessnments authorized
above, the Associati

n
on nay levy in any assessment year a Lot
Assessment against a particular Lot f£cr the purpose of defraying,
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in whole or in part, the cost of any construction, reconstruction,
repalir or replacement of a capital improvement upon the specific
lot, or any other maintenance or special services provided to such

Lot or its owner, the cost of which is not included jin the General
Assessment.

Section 5. The initial Annual Assessment on any Lot
subject to assessment shall commence and be collected at the time
title to such Lot is conveyed to the Owner by Ceveloper. Duriang the
initizl year of owriership, each Owner shall ke responsible for the
pro rata share of the General or Special Assessments charged to

that Owner’s Lot, prorated to the date of closing based upcn a
thirty-day month.

Section 6.

(a) Any charges not paid within fifteen (15) days after
the due date shall be subject tc a late fee equal to Fifty and
no/100 Dollars ($50.00), nr other amount Cetermired from time to
time by the Association Board of Directors and shall bear interest
at a rate of eighteen percent (1lf:) per armnux until paid.

(b) All charges

against any Lot pursuant to %his
Declaration, together with such late fees, interest thearecn, and
cost of collection thereof (including reasonaczle attornev’s fees,
whether suit is fileé ¢r nct!, shall become a lien on such Lot

which lien shall attach ugcn the 1"ecoxdz.ng of the claim of lien as
aforesaid. The Asscciation may bring an action at law against the
Cwner personally obligated tc pay the same, foreclose the lien
against the Lot, or both. Cecsts and reascnable attorney’s fees
incurred in any such action shail be awarded to the prevailing
party. The lien provided for in tris Secticn shall de in favor of
the Association. The associaticn, acting on kehalf of the Owners,
snall have the power to bid fcr an interest in any Lot foreclosed
at such foreclc: - sale and Tc acguire and hold, sell, lease,
mortgage and con-. - “he sane.

(c) Each Owner, by acguisition of an irterest in a Lot,
hereby expressly vests in the Asscciation the right and povwer to
bring all actions against such Cwner personally fcr the collection
of such charges as 2 Qe anéd =z enfzsrcoce the 2fcresaid by all
methcds available f£or the enf orcement of such liens, including

1 ‘n the nane of the Association,

in a like manner as a mcr;gr_., R on real property, and such
Owner hereby expressly grants to the ..scciaticn z pcwer of sale in
connectiocon with such lien. !le Cuw:r.i.- zay waive or ctherwise escape
riz2kility for the charges provids cr herein by -bandonment of his
Lot.
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(d) The lien of the charges provided for herein shall be
inferior and subordirate to the 1lien of a Mortgage held by a
Mortgagee now or hereafter placed upon any Lot subject to
assessment so long as such Mortgage lien is recorded prior tec any
claim of lien filed by the Association. Sale or transfer of any Lot
shall not affect the charges lien; however, the sale or transfer of
any parcel pursuant o foreclosure of such Mortgage, including a
transfer by a deed in lieu of foreclosure, shall extinguish the

lien of such charges as to payments which became due prior to such
sale or transfer.

Section 7. The Treasurer of the Association, upon demand
of any owner liable for charges, shall furnish to such Owner a

certificate in writing signed by such Treasurer, setting forth
whether such charges have been made.

Section 8.

(2a) The fiscal year of the Association shall consist of
a twelve-month period commencing on January 1 of each year and
terminating on December 21 of that year.

(k) Bestar shall determine the Association budget for
the fiscal year in which a Lot is first assessed its fractional
share of the Annual General Assessment.

(c) Pursuantc to the Association Articles of
Incorporation and Bylaws, the Association Board of Directors shall
adopt 2 budget for each succeeding year containing an estimate of
the total amount which they consider necessary to pav the cost of
all expenses to be incurred by the associaticn, to caxry out its
responsibilities and oo’1gatlons including, without limitaticn, the
cost of waaes, materials, insurance nrnv—nnne services, s\_lpplies

LA ml=,

and other expenses needed to render the services specified
nereunder. Such budget may also include such reasonapble arounts as
the Association Board of Directors consider necessary to provide
working capital and to prov vide for a general operating reserve and
reserves for contingencies and replacements. The Association Board
of Directors shall send each of its Members a ccopy ©f the budget,
in a reasonably itemized form which sets forth the amount of the
Assessments payable by each of its Members. Each budget shall
constitute the basis for dJdetermining each Owner’s General
Assessment as provided herein.

(d) The failure cr delay of the Association Board of
Directors to prepare <r adopt the annual budget or adjusted budget
for any fiscal year shal. not ccnstitute a waiver or, release in
any manner of any Owners obligation to pay his Assessment as herein
provided, whenever the same shall be determined. In the absence of
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an anrual budget or adjusted budget, each Owner shall continue to
pay the Assessment at the then existing rate established for the
previous fiscal period in the manner such payment was previously
due until notified otherwise.

(e) Until elimination of the Class C Membership, Bestar

shall have the sole right to appoint the members of the Board of
Directors of the Association.

Section 9. The following property subject to this

Declaration shall be exempted from the Assessments and liens
created herein:

(2) All properties dedicated to and accepted by a
governmental becdy, agency or authority;

(b) All prcperties owned by any charitabie or nonprofit
organization exempt from. taxatjon under the laws of the State oxf
Florida, except any such property occupied as a residence; and

(c} 211 properties owned by the Develoupers or Bestar
until such time as the property or any portion tihereof, including
a Lot, shall be conveyed tc a third party. =2Bastar may assign this
exerption right to any person. Such an assignment snkall have no
effect on Bestar’s exemption hereunder.

Section 10. In the event the Common Areas owned by the
Association are taxed separately from the Lots deeded to Cwners,
the Association shall include such taxes as a part of the budget.
In the event the Tommon Areas owned ty the Associaticn are taxed as
a component of the value of the Lot owned by each Owner, it shall
be the obligation of each Cwner to timely pay such taxes.

ARTICLE VIIL

ARCHITECTURAL CONTROL

Secticn 1. In order to preserve the beauty and aesthetic
design of the Property and to promote the value of its Development,
the Property is hereby made subject tc the following restrictions -
in this Article VII, and every Lot Owner agrees tc be bound hereby.
Section 2. General Provisions. Construction of
improvements on the Property shall be approved and supervised by
one of two architectural review boards.

(2a) The New Construcz: -2 Committee ("NCC") is charged
with the review of all plans Ic- the initial censtruction of
improvements upon a Lot. The NCC shall be appointed by Bestar.
%7 17
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The NCC shali review and approve all such initial construction,
whether performed by any Developer, a builder to whom a Develcper
has conveyed one or more lots, or an Owner.

(k) The Modifications Committee ("MC") is charged with
the review of ali plans for any addition, removal, change or
modification of the improvements upon a Lot. The MC shall be
appointed by Bestar. Provided, however, for so 1long as any
Developer owns a portion of the Property, the Developers shall

together have the right to appoint at least one (1) member of the
MC.

(c) The NCC shall review 2and approve all initial
construction of improvements and their appurtenances from the start
of construction until an Owner takes title to the Lot (the
foregoing is hereinafter referred to as "YNew Construction").
Thereafter, any modifications to the New Construction, including,
without limitation, the installation or change to the exterior of
any building, fence, all, sign, paving, grading, parking and
building addition, screen enclosure, sewer, drain, disposal,
landscaping or landscaping device cr object, exterior lighting
scheme, fountain, swimming pool, jacuzzi, awning, shelter and gates
(hereinafter jointly referred to as "Proposed Modification") shzll
be reviewed and approved by the MC.

Section 3. Powers_and Duties of the NCC and MC. The NCC
and MC shall have the follcowing powers and duties:

(a) Tc pronmulgate architectural criteria. In addition
to the basic criteria hereinafter set forth, the NCC and MC may
promulgate such amendments or modifications thereto as each deems
reasonable and appropriate, provided, however, such modifications
or amendments shall be consistent with the provisions cf this
Declaration. Upon adoption of a modification or amendment %o the
Architectural Criteria by the NCC in the case of New Construction
or by the MC in the case c¢f Proposed Modifications, copies of such
changes shall be delivered to Owners; provided, however, receipt of
the mnmodification or amendment to the criteria shall not be a
condition precedent <o the effective

change.

=Yg —~ r= V1A s P s e b
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(b) To reguire submission to each respective comnittee
as 1s appropriate, two (2) sets cf plans and specifications and to
the extent that MC or NCC dezms 1t necessary or appropriate,
samples of building naterials, colors or such other descriptive
information as it specifies.

(¢} To =approve or Adisapprove New Construction or
roposed Modifications, respectively. The determination of the

an
>0
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NCC, with regard to New Construction, and the MC, witn regard to a
Proposed Modification, shall be binding upon all Owners.

(d) Each committee shall evaluate the application for
the total effect thereof. This evaluation relates to matters of
judgment and taste which cannot be reduced to a simple list of
measurable criteria. It 1is possible that New Constructicn or
Proposed Modification might meet the general requirements
delineated in Article VII hereof and still not receive approval, if
in the sole discretion of the NCC or MC, its overall aesthetic
impact is unacceptable. The approval of an application for New
Construction or Proposed Modification shall not be construed as
creating ar obligation cn the part oi the NCC or MC to =approve

applications involving similer designs pertaining to different
Lots.

(e} If any New Construction or Proposed Modifications
shall be changed, modified cr altered without pricr approval of the
applicable committee of such change, modification or alteration,
and the plans and specifications therefor, if any, then the Owner
shall, upon demand, cause the New Construction or Proposed
Modifications to be reconstructed cr restored to comply with the
original plars and specifications, cor the plans and specifications
originally arcroved by the applicable committee, and shall bear all
costs and expenses of such restoration, including costs and
reasonable atzorneys’ fees of the applicable committee.

(£) Any Owner mnarxliag, or causing to be mnade, New
Construction or Proposed Modifications agrees and shall be deemed
to have agreed, for such Owner and his heirs, personal

representatives, successors and assigns to hold the NCC, MC,
Association, Bestar and all other Owners harmless from any
liability, damage to the Property and from expenses arising from
the construction and installation of any New Construction or
Proposed Modifications and such Owner shall be solely responsible
for the maintenance, repair and insurance of any alteration,
mrodification or change and for assuring that the New Construction
or Proposed Mcdifications neet with all applicable governmental
approvals, rules and regulaticns.

{g) The WCC and M are hnerepy authorized to make such
cnarges as they deem necessary to cover the cost of review of the
plans and specifications.

Section 4. Preocedure for Approval of Plans. The NCC or MC
shall approve or disapprove the preliminary and final applications
for New Constructicn or Propoced Modifications within thirty {29)
days a2fter each has pbeen submitted to it in proper form tocgether
with all supporting informaticn. If the plans &are not approved

3577 1l¢

Order: Non-Order Search Doc: FLSTJ0:1132-00797 Page 19 of 45 Created By: Joy Sacco Printed: 8/13/2015 8:00:21 AM EST



0.R. 1132 Pg 0516

within such period, they shall be deenmed approved, however, no plan
which is not in compliance with the specific provisions of this
Declaration shall be deemed approved.

ARTICLE VIII

CSE OF PROPERTY

In order to preserve the Property as a desirable place to
live for all Owners, the following protective covenants are made a
part of this Declaration:

Section 1. Single Family Residence Only. Each Lot shall
be used for the purpase of constructing a single family residence
thereon and for no other purpose. Except as herein otherwise
provided, nc structure shall be erected, altered or permitted to
remain on any Lot other than one single family residence. No
building or structure shall be rented or leased separately from the
rental or 1lease of the entire Lot. Nothing herein shail be
construed to prevent the Developer or Bestar from using any Lot or
portion thereof as a right-of-way for rouad purposes or for access
or a utility easement, in which event none of these restrictions
shall apply. No building or structure shall have exposed concrete

blocks. No carports shall be constructed without prior approval of
the NCC.

Section 2. Minimum Sguare Footage. Mo House or other
structure shall be constructed on a Lot which has a height
exceeding thirty-five (35) feet above the elevation of the finished
surface cf the first floor of such dwelling. All one-story Houses
censtructed cn Lots shall have a minimum of Twelve Hundred (1,200)
square feet of heated and air conditioned 1living space. All
two-story Houses constructed on Lots shall have a minimum of

Fifteen Hundred (i,500) square feet of heated and eir conditioned
living space.

Section 3. Set—-Back Definitions. In any event, no
structure of any kind shall be located on any Lat nearer to the
front lot line, nor nearer to any side street line, nor nearer to
anv side lot line than that which is permitted by applicable zoning
from time to time, as the same mnmay be modified by variance,
exception, or other modification. If any one House is erected on
more than one Lot, or on a building plot composed ot parts of more
than one Lot, the side line restrictions set forth above, shall
apply only to the extreme side lines of the building plot cccupied
by such dwelling. Nothing herein contained shall be construed to
prevent Bestar from reducing the building restriction lines with
the prior written approvzl of the governmental agencies having
jurisdiction.

3577 20
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Section 4. Maximum Lot Coverage. The maximum area of a
Lot covered by all buildings and structures shall not exceed fifty
percent (50%), excluding lakes, setback lines and easements.

Section 5. No Sheds, Shacks or Traiiers. No shed, shack,
trailer, tent or other temporary or movable building or structure
of any kind shall be erected or pernitted to remain on any Lot.
However, this paragraph shall not prevent the use of a temporary
residence and other buildings during the period of actual
construction of the main residence and other buildings permitted
hereunder, nor the use of adequate sanitary toilet facilities ror
workmen during the course of such construction, nor the use of
sales facilities for the bevelopers or Bestar.

Section 6. Residing Only in Residence. No trailer,
basement, garages, or any outbuilding of any kind other than a guest
nhouse or servants’ guarters shall be at any time used as residence
either temporarily or permanently.

Section 7. Fences. Fences or walls may not be built or
mairtained on any portion cf any Lot except on the rear or interior
side Lot line and not clcser to the front of the Lot than the front
line of the main residence; nor clcser than forty feet (407) to a
side street when the residence is situated on a corner Lot. No
fence or wall shall be erected nor hedge maintained higher than six
feet (6’) from the normal surface of the ground. No chain link
fences shall be erected on any Lot. No fence or wall shall ke
erected until quality, style, color and design shall have been
first approved by the NCC.

Section 8. Sewag.: Dispcsal and Water Service. The utility
company prowviding service to the Property, has the sole arnd
exclusive right to provide all water 2and sewage facilities and
service to the Property. No well of any kind shall be dug or
drilled on the Property to provide potable water for use within any
structure. and no potable water shall be used within said
structures except potabkle water which is obtalned from the utility
company. Nothing herein shall prevent the digging of a well to
provide water for swimnming pocls, irrigaticn of a yard or garden or

__________

e Cav Qi O

for heat transfer svystems of heating and air conditioning units. No
septic tank may be constructed on any Lo%. No sewage may be 1
discharged on the cpen ground ox into the wetlands. 211 sewage must
be disposed of througn the sewer lines and the disposal plant owned
and contreolled by the utility company or its assigns. Nc water from
air conditioning systems cr swinming poocls shall be disposed of
through %the lines of the storm sewer system. The utility company
has a ncn-a2xclusive perpetual casement in, over and under the areas
described con the Plat as "“Easement for Utilities" or similar

21
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wording for the purposes of installation, maintenance and operation
of water and sewage facilities.

Section 9. Motorists’/ Vision to Remain Unobstructed. The
Association shall have the right, but not the obligation, to remove
or require the removal of any fence, wall, hedge, shrub, bush, tree
or other thing, natural or artificial, placed or located on any
Lot, if the 1location of same will, in the sole judgement and
opinion of the Board of Directors of the Association, obstruct the
vision of the motorist upoen any of the streets.

Secticn 10. Signs. No sign of any character shall be
displayed or placed cr. anv Lot except "FOR RENT" or "FOR SALE"
signs which shall be no larger than four feet (4') square, or one
small sign used to denote the name and address of the resident,
which sign may refer only to the particular premises on which
displayed, and shall be of materials, size, height, and design
approved by the Association. Agents of the Association may enter
upon any Lot and summarily renove any signs which do meet the
provisions of this paragraph. Nothing contained in these Covenants
and Restrictions shall prevent Bestar, the Developers or any person
designated by them from =2recting or maintaining such commercial and
display signs as they deem appropriate and such temporary
dwellings, mncdel houses, sales offices and other structures as

Bestar or the Developers ray deem advisable for develcpment
purposes.

Section 11. 2e—icis and Antennas. No radio or television
aerial, satellite dish cz antenna or any other exterior electronic
or electrical equipment o7 devices of any kind shall be installed
or maintained on the exterior or any structure or any Lot unless
and until the location, size and design thereof shall have been
approved by the NCC. As a genegral rule, antennas and other
electronic equiprent wWill be approwved if installed in a manner that
is not wvisually offensive. No such equipment will be approved or
permitted to remain if it causes interference with neighboring
electronic systens.

Section 12. Pets. Nct more than twoe dogs, two cats, or two
birds (excluding parrots) or two rabbits, or any combination of two
thereof, may be kept on a Lot for the plieasure and use of the
occupants, but not for any ccmmercial or breeding uvse. If, 1in the
sole opinion of the Board of Directors of the Association, the
animal or animals are dangercus Or are an annoyence Or nuisance or
destructive of wildlife, they may nct hereafter ke kept on the Lot.
In nc event whatscever shall pit bull dogs bLbe allowed on the
Property. Birds and rakbits shall be kept caged at all times. All
rets nust be held cr kept ileashed at all tirges if they are in the
Common Areas, and pet owners shall immediately collect and properly

-t
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dispose of the waste and litter of their pets. The Association
reserves the right to limit those parts of the Common Areas where
pets may be walked and to make reasonable rules and regulations

restricting the number and type of pets that may be kept on any
Lot.

Section 13. No Offensive Activities and Conditions. No
illegal, noxious or offensive activity shall be permitted cn any
part of the Property, noxr shail anything be permitted or done which
is or mnay become a nuisance or a source of embarrassment,
discomfort, or annnyance to the neighborhood. No trash, garbage,
rubbish or debris shall be deposited cr allowed to accumulate or
remain outside a receptacle on any rart of the Property or on any
contiguous land. No fires for burning trash, leaves, clippings, or
other debris shall be permitted on any part of tre Property,
including street rights-of-way. Landscapings are to be neatly
trimmed, weeded and maintained. Lawn grass shall not exceed ten
inches (20") in neight.

Section 14. No Parking ~f Vehicles, Boats, Etc. No
recreational or other vehicles of any kind, including, »but not
limited to, any mobile home, trailer (either with or without
wheels), motor home, tractor. car, truck, commercial vehiclies of
any type, camper, mnotorized camper or ‘trailer, motorcycle,
motorized bicycle, motorized go-cart, bkcats or any other objects
may be kept or parked ktetween the street and the front of
residential structures. 211 such objects shall be completely
screened insidz2 a2 garage, carpcrt or cz.ored and concealed from
view from any 2Z3acent Lot or roadway. srivate automobiles of
guests of occupants may se parked in the drive eways and cther
vehicles may be parl-'ed in The driveways during the times necessary
for pickup and delivery service and sclely for the purpose of such
service. No trailer, other than sales of construction trailers,
shali be kept on any Lot. Nc Owner or cther occupant of any portion
of the Prcperty shall repair or restorce any vehicle of any kind
upon or within any Lot or witnin any portion of the Property,
except within enclosed garages or wcrkshops.

Section 15. 21 Cc;’.ditﬁ'c‘m‘“s. Unless the
of the NCC or the MC has been obtained, n i
units shall be installed in any sice of
street.

'C‘

Section 1ls. Clothesline. No clothesline or other clothes
drvzng facility snall be permitted on any Lot. except in locations
which are ccnpletely screened from pu blic view.

Sect‘o 17. toracge of TFuel Tanks Garbage and Trash
tacles. All above ground tanks, cvlinders or containers for
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the storage of liquified petroleum, gas or other fuel, garbkage or

trash, shall be screened from view from adjacent Lots and any
street.

Section 18. Insurance. Nothing shall be done or kept on
any Lot or in the Common Areas which will increase the rate of
insurance for the Property or any other Lot, or the contents
thereof, withcut the prior written consent of the Association. No
owner shall permit anything to be done or kept on his Lot or in the
Common Areas which will result in the cancellation of irsurance on
the Property or any other Lot, or the contents thereof, or which
will be in vioclation of the law.

Section 19. Inspections. owners shali 2llow the
Association or its agents and employees to enter any Lot for the

purpose of maintenance, inspection, repair, replacement of the
improvements within the Yards or, in the case of emergency, for any
purpose, or to determine ccmpliance with this Declaration.

Section 20. Resubdividing Lots Owred bv Developer. Each
Developer reserves the right to resubdivide or replat any Lot or
Lots owned by it for any purpose whatsoever, including for
rights--of-way for road purposes and easements; provided, however,
that no such resubdivision or replatting shall be pursued without
first oktaining the written consent of Bestar.

Section 21. Resubdividing Deveicped Lots. No Lot upon
which a House has been constructed shall be further subdivided or
separated into smaller Lots by any Owner; precvided that this shall
not prohibit corrective deeds or similar corrective instruments.

Section 22. Lakes. Only PDevelopers, Bestar and the
Association shall have the right to pump or otherwise remove any
water from any lake or water body (together referred tc nzrein as
"lake"), located within the Propertyv cr adjacent or near thereto
for the purcocse of irrigation or other use. No perscn shall be
pernitted to place any refuse in such lake. Bestar and <the
Associa%tion shall have the scle and aksolute right to ccntrel the
water level of such lakes and to contrel the growth and eradication
of plants, fowl, reptiles, animale, fishk and fungi in and on such
lakes. No gas or diesel driven boat shail be permitted to be
cperated on any lake. Lots which now are, or may hereafter be,
adjacent tc, or include a pcrtion of, a lake (the 'lake parcels"),
shall pe mnaintained by the Owner of such Lot with such grass,
pianting or other lateral suppcrt SO as to prevent erosion of the
embankment adjacent to the lake, and the height, grade and contour
of such embankmnent shall not be changed without the prior written
ceonsent of Bestar and the association. The control of nuisance
snereline vegetation shall ke the resconsibility of the Owners of
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lots abutting the lake. In no event shall any Owner use herbicide
within a Lot without the prior written approval of the Association.
If the Owner of any lake parcel fails to maintain such parcel in
accordance with the foregoing, the Association shall have the
right, but no obligation, to enter upcn any such lake parcel to
perform such maintenance work which may be reasonably regquired, all
at the expense of the Owner of such lake parcel. Reinbursement of
such costs to the aAssociation shall be collectable and enforceable
in the same manner as assessments, as more particularly set forth
in Article VI hereof. Title to any lake parcel shall not include
ownership of any riparian rights associated trerewith, which
riparian rights shall remain the property of the Developer or the
Developer’s successors, assigns and designees, including Bestar.
No docks, bulkheads, oxr other structures shall be constructed on
such embankments unless and unti! same have keen approved by the
NCC and all appropriate agencies and authorities. The Association
shall have the right to adopt reasonable rules and regulaticns from
time to time in ccrnection with the use of the surface waters of
any lake within the Property. The Associaticen shall have the right
Directors of <the Association may create or participate in a
disturbance or nuisance on any part of the surface waters of any
such lake. All activities authorized, restricted, or described by
this Section, shall be in strict accordance with any and all of the
statutes, rules, regulations, permits, and restrictions more
particularly described elsewhere in this Declaration.

ARTICLE IX

UTILITY EASEMENTS AND OTHER EARSEZEMENTS

Section 1. With respect to their separate subditvisions
within the Propertv, each Developer shall have the unrestricted
right, without the approval or Jjoindexr gsf any other person or
entity. except Bestar, whose

conser - shall not be unreasonably

withheld, to designate <the us: arz == .ienate, release, or

otherwise assign the easements shown N < Plat or described
nerein.

Section 2. The Developers each reserve fcr themselves and

grant unto Bestar, the Assoclaticn end i1ts designees a ten foot
{10’) easement for the benefit of the Property, upon, across, over,
through and under, along &nd parailel te eacn front and rear Lot
line, or from the tep cf the lake bank landward as the case may be,
foxr 1ingress, egress, installiaticn replacement, repair and
maintenance of the utility systen ainage, for police powers

K

and for services suppiied by the Cevelopcrs, Bestar or Association.
By virtue of this easemenz, it shall be expressly pernissible for
the Developers, Bestar and th :

e Association to install and maintain
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facilities and egquipment on the Property, to excavate for such
purposes ana to¢ affix and maintain wires, circuits, pipes and
conduits on and under the Lots, following which the Developers or
the Association, as applicable, shall restcore the affected property
to its original condition as nearly as practicable. This easenment
shall be in addition to, rather than in place of, any other
recorded easements on the Property.

Section 3. The Developers ecach hereby reserve for
themselves and grant unto Bestar and the Association and its
designees a f£five foot (5.0’) easement for the benefit of the
Property upon, across, over, through and under, aliong and parallel
to each side Lot line for access, ingress, egress installation,
replacement, repair and maintenance of the utility system, for
drainage, for pclice powers and for services supplied Lty the
Developers, Bestar or the Association. By virtue of this easerent,
it shall be expressly permissible for the Developers, Bestar and
the Association to install and maintain facilities and egquipment on
the Property, to excavate for such purposes and to affix and
maintain wires, circuits, pipes and conduits on ard under the Lets,
fcllowing which the Develcpers or the Association, as applicable,
shall restore the affected property to its original condition as
nearly as practicable. This easement shall be in addition to,

rather than in place of, any other recorded easements on the
Property.

Section 4. The Develcpers each reserve for themselves and
grant unto Bestar and the Associatrion and its designees a blanket
easement and right on, over and under the ground within the
Property to maintain and correct drainage of surface water and
other erosion contrcls. Said right expressly includes the right to
cut any trees, bushes or shrubbery, make any gradings of solil, take
up pavement or to take any other similar action reascnably
necessary, following which the Developers or the Association, as
applicable, shall restore the affected property to its original
condition as nearly as practicable. Reasonable notice of intent to
take such acticn shall be giver to all affected owners, uniess, in
“he opinion o©of the Developers, Restar or the Associacion, an
emergency exists which precludes such notice. The rignt granted
hereunder may be exercised at the sole option of the Developers,
Bestar or the Association, and shall not be construed to obligate
the Developers, EBestar or the Associaticn tc take any affirmative
action in connection therawith. The rights hereunder reserved and
granted shall not extend %tc that portion of a Lot which is
improvad.

Section 5. To the extent that any improvements constructed
by Bestar cor the Developers on, or, if any Lot encroaches on, any
other Lot or Comnon Area, whether by reason of any deviation from

T 286
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the subdivision plat(s) of the Property or by reason of the
settling or shifting of any land or improvements, a valid easement
for such encroachment and the maintenance thereof shall exist. Upon

the termination of such an encroachment, the easexent created in
this Section 5 shail also terminate.

Section 6. The Developers each hereby reserve for
themselves and grant unto Bestar and the Association an alienable
and releasable easement over and across certain tracts located at
the entry way of the Property for access, ingress and egress for
the purposes of inprovement, maintenance and repairs of all
landscaping and signage as shown cn the Final Development Plan for
the Property approved by St. Johns County, Florida. Further, the
Developers reserve for themselves and grant unto Bestar and the
Association a twenty foot (20’) easement running alcng and parailel
to the road and running along and parallel to ail boundary lines of
the Plat for access to and construction, maintenance and repair of
signs, landscaping, walls, fences, circuits, conduits, planters and
other improvements currently existing or hereafter made or
constructed by the Developers, Bestar or the Association.

ARTICLE X

GENERAL PROVISIONS

Section 1. There is hereby granted to the Association the
right, which shall also be its duty and responsibility, to maintain
the Common &rea in accordance with the Declaration anrnd the
Association Articles of Incorporation, Bylaws and rules and

- regulations.

Sectiornr 2. The covenants and restrictions contained in
this Declaration, as the same rmay be amended from time to tine,
shall run with and bind the Precperty and shall inure to the benefit
of and be enforceable by the Developers, Bestar, the Association,
the Owners and their respective legal representatives, heirs,
successors or assigns, for a term of thirty (30) vears after the
date that this Declaration is recorded :in the public records of St.
Johns County, Florida, after which time all of said provisions
shall be extended automatically for successive periods of ten (10)
vears each unless an instrument signed by the President and
Secretary of the Association certifying that the Owners holding
seventv-five percent (75%) of <the total voting power 1in the
Association have agreed to terminate all of the saic¢ provisions as
of a specified date shall have been recorded. Unless this
Declaration is terminated in accordance with this section, the
Associaticn shall rerecord this Declaration or other notice of its
terms at intervals nacessary under Florida law tc preserve its
effect. Any amendment to the Coverants and Restrictions which would

3877 27
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affect the surface water management system including the water
mar.agament portions of the Commeon Areas, must have the prior
approval of the St. Johns River Water Management District.

Section 3. In the event all or part of the Common Area
‘owned by the Asscciation shall be taken or condemned by any
autnority having the power of emineat domain, all compensation and
danages shall be paid to the Association. The Board of Directors of
the Association shall have the sole and exclusive, right to act on
behalf of the Association with respect to the negotiation and
litigation of the taking or condemnation affecting such property.

Section 4. Any notice required toc be sent £c the Owner of
any Lot under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, first class postage prepaid,
or hand delivered to the last known address of the person who
appears as Owner of such Lot on the records of the Associaticn at
the time of such mailing.

Section 5. The Association 1is hereby granted tre right,
but shall have no obligation, following *en (10) days written
notice to the Owner of the Lot specifying the violation to enter
upon any Lot to correct any violation of these covenants and
restrictions or to take such action, as the Asscciation deens
necessary to enforce these Covenants and Restrictions all at the
expense 9f the Lot Owner. The Owner of the Lot shall pay the
Association, on demand, the actual cost of such enforcement plus
twenty percent (20%) of the cost of perferming the enforcement. In
the event that such charges are not palid on derand the charges
shall bear interest at the maximum legal rate of interest from the
date of demand. The Association may, in its option, bring action at
law against the Lot Owner personally obkligated to pay the same, or
upon giving the Lot cwner ten (10) days written notice of intention
to file a clzim of lien against a Lot, may file and foreclose such
lien. In addition, the Association shall be entitled to bring
actions at law for damages or in equity for injunctions for the
purposes of curing or correcting any violation of the terms of
these covenants and restrictions. =211 costs and expenses,
including, but not limited <¢o, attorneys’ fees (at =rial, in
settlement, ana on appeal) incurred by the Asscciation to
effectuate collection of any charges or to cure oOr correct any
violation of the terms of these covenants and restrictions shall be
borne by the I.ct Owners responsikle for the charges or violations
in question. All foregcing remedies of the Asscciation shall be
currulative <te any ani all cther renmedies of the Association
provided herein or at law or in ecguity. The failure by the
Association te bring any action tu znfcrce any provisions of these
coverants and restrictions shall in no event be deemed a waiver of
the right to do so thereafter as to the same breach or as to one

> 22
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occurring prior to or subsequent thereto, nor shall such failure
give rise to any claim or cause of action by any Lot Owner or any
other party against the Association.

Section 6. In addition to the enforcement provisions
previously set forth in this Declaration, the provisicns of this
Declaration may be enforced by any Owner, Bestar or the Association
by a proceeding at law or in equity against any person or entity
violating or attempting to viclate the same, either to restrain
violation o~ to recover damages, or both, and against his or its
property to enforce any lien created ky this Declaraticn. Failure
to so enforce any of these protective covenants and restrictions
shall in no event be deemed a waiver of the right to do so at any
time thereafter. Furthermore, the St. Johns River Water Management
District shall have the right to enforce, by a proceeding at law or
in equity, the provisions contained 1in this Declaration which
relate to the maintenance, operation and repair of the Surface
Water Management System.

Sectior 7. wWhenever tThe approval of Bestar or Assoclation
is required by these covenants andé restrictions, no action
requiring such approval shall be commenced or undertaken until
after a reguest shall be sent to Bestar and the Association by
Registered or Certified Mail with return receipt requested. If
Bestar or the Association fails to act on any such written request
within thirty (30) days afrter the date of receipt by Bestar or the
Association, the approval of Bestar to the particular action sought
shall be granted: however, no action shall be taken by or on behalf
of the person or persons subritting the written reguest which
vioclates any of these covenants and restrictions.

Section 8. Wnenever approval by Bestar is regquired in
these covenants and restrictions, same shall mean apgroval of any
officer of Bestar.

Section S. The provisions of this Declaration shall be
liberally ccnstrued to effectuate thelr purpose of creating a
uniform consistent plan <£or +the develcoprment and use of the

-

Property.

Section 10. The inwvalidi
shall not impair cr affect :
enforceability cf the kalance cf
in £full force and effecct.

-~ of this Declaration
anner the validity and
ration which shall remain

Section 11l. The use of the masculine gender herein shall be
deemed tc include the feminine gender and the use of the singular
shall be deemed te include the plural, whenever the context so
reguires.

$577 28
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Section 12.

(a) Sub3ect to the provisions of Article X, Section 2,
Bestar is hercby granted the absolute and unconditional right, so
long as it remains a Class C member of the Association, to amend
this Declaration without the consent or joinder of any party to (i)
cenform to the requirements of the Federal Home Loan Mortgage
Corporatiorn, Federal National Mortgage Association, Veterans
Administration, Federal Housing Authority, or any other generally
recognized institution involved in the purchase and sale of home
loan mortgages or (ii) to conform to the requirements of
institutional mortgage lender(s) or title insurance company(s) or
(iii) to perfect, clarify or make internally consistent the
provisions herein; or (iv} tc conform to the raquirements of the
St. Jchns River Water Management District, St. Johns County and/or
Private Utility Company-.

(k) Subject to the provisicns of Article X, Secticr 2,
Bestar is hereby granted the right to amend this Declaration in any
other manner without the joinder or any party until the termination
of Class C membership so long as (i) the assessments of existing
owners are not increased except as may be expressly provided for
herein, and (ii) no owner’s right to the use and enjoyment of his
Lot or the Common Areas 1is materially and adversely altered
thereby, uniess such Owner has consented thereto.

(c) This De-=laration may be also amended at a duly
called meeting of the Association where a guorum is present if the
amendment resolution is adopted bv (i) a two-thirds (2/3) vote of
all Class A Members of the Association present at such meeting and
(ii) all of the Class B Menmbers and the Class C Member, if any. An
amendment so adopted shall be effective upon the recordation in the

puh'l{c rernrde onf St Tohne County of a copy of the amendment
2L recoras oL =St. o 2 Copy of the

resolution, signed by the President of the Association and I

certified by the Secretary of the Association.

Section 13. Any and al! legal £fees, 1including, but not
limited to, attorneys’ fees and court costs, "nclqding before at

3 o tel Pt or 11 ~ s i 3 o s
trial, in bankruptcy and. any post juu\,..en- ccllection, which may be

incurred ky Bestar, the Asscciation or any Owner in the lawful
enforcement of ary of the provisions of <this Declaration,
regardless of whether such enforcement reguires judicial action,
shall be assessed against and coll ectible from tThe unsuccessfu
party to the action, and if an Owner, shall e a lien against such
owner’s Lect in faver of the asscciation and/or Bestar.

Section 14. Bestar shall have the sole and exclusive right
at any time, and from time to time, to transfer and assign to, or
to withdraw from, such person, firm, co*‘no*atlon or committee of
3577 30
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Lot Owners as it shall elect, any or all rights, powers,
privileges, authorities and reservations given to or reserved by
Bestar by any part or paragraph of this Declaration. No such
transfer or assignment shall regquire the cornsent, approval or
acceptance of any person, including, without 1l1imitation, the
Association or the Owners. Following any such assignment, Bestar
shall be relieved of the performance of all duties and obligations
hereunder. If at anytime hereafter there shall be no person, firm
or corporation entitled to exercise the rights, powers, privileges,
authorities, and reservations given to oxr ressrved by Bestar under
these provisions, the same shall be vested in and be exercised by
the Association and if the Association shall have keen dissolved,
then by a committee to be elected or appointed by the Owners of a
majority of the Lots shown on the Plat. Nothing herein contained,
however, shall be construed as conferring any rights, powers,
privileges, authorities or reservaticns in said committee except in
the event aforesaid. The term "Bestar" as used herein shall include

the person or entity iderntified on the first page as Bestar and its
successors or assigns.

Section 15. This Declaration shall be construed in
accordance with ..~s of the State of Florida.

IN WITNESS WHEREOF, the undersigned, being the Developers and
Bestar herein. Go hereby make this Amended and Restated Ceclaration
of Covenants, Conditions, Restrictions and Easements for Cunningham
Creekx Plantaticn and have caused this Amended and Restated
Declaration to be executed in their names on the day and year first
above written.

Signed, sealed and delivered
in the presence of:

BESTAR FUNDING CORP., a Florida
corporation.

~—

m

: . L Kt L L
A YAV e NS T e T -
A [ v L e

A A [
Miﬁg printed: E4 o0 = b i L. Rancdall Towers, President

¢

"Bestar" .
] H .

Aoz D M ginoa :
Name printed: . ren . Mosrcay ( CORPORATE SEAL)

-
-
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President

"Develcper

ame printed: Nguwp /). Paldzssare (CORPORATE SEAL)-

. ‘o
PO I

MAXIRAM JOINT VENTURE, a
Florida general partnership

By: Bestar Funding
Corporation, a Florida
corporaticn, 1its general
partﬁer

%A ﬂ/LlLW \/ 7 waﬂ""(/k Z’%

@prlntpd T adl £ Mt ‘T Randall Towers, Presuient

. 4

"Developer B"

Ko . H(J_Am}bkal
Name prlnted°3ggtgn ‘A Mlztp“::

BESTAR FUNDING CORPORZ\.;;GK, a
Florida corporatio
A ’/f“
"
/%//{/ E /}LL,LL\/ Bwv: \/ ; /,// //,,// W -
Name/printed: Tl = - Ml L. Randall Towers, Pres Ldent
-~
. "Developer C" .
- KXaoaon B Muph,, R -
Name printed:Krron G2 Aderphy o sl
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°¥f1;onﬁ’? M ahas "Developer D"
Name printed X

STATE OF FLORIDA }
}Ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this ZXL"\
day of September, 1995, by L. Randall Towers, President of Bestar
Funding Corporation, a Florida corporation, on behalf of the
corporation.

/JA/—'L—;C)ZZ

(Print Name )
NOTARY PUBLIC

State of Florida at Large FRANK E. MILLER
Commissicn # IATA

My COMASSION ¢ CCIA433 EXPIPES
AGUG: %, 118
BOMOED THAY TRLY FAN INGURANCE . INC

My Commission Exp;.re's.

Perscnally Known {S

or Produced I.D.
{check one of the above]
Tvpe of Identification Produced

Kyy) 33
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TOWRAM JCINT VENTURE, a Florida
general partnership
A ‘ - Pad sl Zrg_
Rt ENI L, sy JAdedhal
Nade rinted: Frel - Mille L. Randall Towers, General
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STATE OF FLORIDA }
1SS
COUNTY OF DUVAL }
The foregoing instrument was acknowledged before me this
day of September, 1995, by Carl D. Dawson, Jr., President of Dawson

Developnent Company, Tnc., a Florida corporation, on behali of the
corporation.

Print Name
NOTARY PUBLIC
State of Flori at Lar e
Cormmission #

My Comnission Explres- 4/?é

Personally Knocwn l/

or Prcduced I.D. |
[checK one of the above]

Type of Identification Produced

STATE OF FLORIDA  }
'SS
COUNTY OF DUVAL }

The foregcing instrument was acknowledged before me this 29\"
dav of September, 1995, by L. Randall Towers, President of Bestar
Funding Corporation, a Florida corporation, general partner of

Maxxran Joint Venture, a Florida general partnership, on behalf of

the partnership.
//)/ / &Y o

(P*'u‘it Name )
NO’T‘nPY PUBLIC
Tate of Florida at. I..arge

. FRANK E. MILLER
Commission # e ARSI 8 CUAGAMTR EXPHES
My Commission ExpZ A 4,153

M ADES T TRCY FRM G SFANCE. WC

Personally known _Y ur
Produced I.D. C

{check one of the above]

Type of Identificaticn Produced
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STATE OF FLORIDA }
}ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this 2 8
day of September, 1995, by L. Randall Towers, President of Bestar
Funding Corporation, a Florida corporation, on behalf of the

corporation.
R EN L

(Pript Name )

NOTARY PUBLIC

State of Florida ag:large frankE. MILLER

Commiss 1on # H %, v COMMISSION ¥ CCI84438 EXPIRES
My Commission Exp{r&ﬁ, Rogsta, 1938

BONDED THAL TACT AW ISLRANCE.. INC.

Personally Known ¥

or Produced I.D.

{check one of the above]

Type cof Identification Produced

STATE OF FLORIDA i
}SS
CCUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this ZZH\
day of September, 1295, by L. Randall Towers, general partner “of
Towram Joint Venhture, a Florida general partnercship, on behalf of
the partnership.

/j(//tc.,v} 7! /I(_JJJ«L,

(Pr¥nt Nanme )

NOTARY PUBLIC

State of Florida a LATGEe  maveE MILLER
CO‘umlSS ion # i T eev roeMAISTN o CO3E446 EXFIRES

My Commission Exp *,rEs; iz 498
& 25D Tril TR FAN G URANCE, INC.

Personzally known X or
Produced I.D.

‘check one of the above]

Tvpe of Icentification Produc=d
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PHASE "C" CUNNINGHEZM CREEK PLAKTATION:

A parcel of land being a portion of Sections 5 and s, Township S
South, Range 27 East, St. Johns County, Florida, and being more
particularly described as tollows: For a Point of Beginning, BEGIN
at the South 1/4 corner of said Section 8; run thence North
89°25715" East, along the Korth line of said Section 8 (also being
the South line of said Section 5), a distance of 165.09 feet to a
point on the arc of a curve leading Southeasterly; thence
Southeasterly along and around the arc of a curve being concave
Northeasterly and having a radius of 730.00 feet, through a central
angle of 03°57/32" to the left, an arc distance of 50.44 feet, said
arc being subtended by a chord bearing and distance of South
$9°228703" East, 50.43 feet; run thence North 76°03754% East, a
distance of 312.54 feet to a point; run thence South 13°59703" East,
a2 distance of 204.80 feet; run thence South 23°<4‘36" East, a
distance of 21.12 feet; run thence North 72°3147" East, a distance
of 216.23 feet to a point; run thence North 63°24751% East, a
distance of 304.32 feet; run thence North 85°25715" East, a distance
cf 129.88 feet to a point on the arc of a curve leading
Southeasterly; thence Southeasterly along and around the arc of a
curve being concave Northeasterly, having a radius of 572.80 feet,
through a central angle of 10%8‘14"™ to the left, an arc distance
of 108.01 feet, said arc being subtended by a chord bearing and
distance of South 15°39740" East, 107.85 feet; run thence South
21°037 46" East, along the tangency of last said line, a distance of
335.88 feet to the point of curvature of a curve leading Southerly;
thence Southerly along and around the arc of a curve being concave
Westerly and having a radius of 970.00 feet through a central angle
of 06°02719" to the right, an arc distance of 102.23 feet to the
point of tangency of last said curve, said arc being subtended by
a chord bearing and distance of South 18°C2/37" East, 102.18 feet:;
run thence South 15°01727" East, along the tangency of last said
line, a distance of €6.50 feet to a peint; run thence South
76°10757" West, a distance of 147.18 feet to a point; run thence
South 32°32/34" West, a distance of 306.26 feet to a point on the
arc of a curve leading Westerly; thence Westerly along and around
the arc of a curve being concave Southerly and having a radius of
884 .53 feet, through a central angle of 26°39739%" to the left, an
arc distance of 411.59 feet, said arc being subtended by a chord
bearing and distance of South 83°13712" West, 407.89 feet; run
thence Nortkh 23°44/36" West, a distance of 272.16 feet; run thence
South 66°15724" West, a distance ol 2.5S1 feet to the point of
curvature of a curve lecading Northwesterly; thence Northwesterly
along and around the arc of 2 curve being concave Northerly and
having a radius of 25.00 feet thrcugh a =entral angle of 90°00”7 oC“
to tkhe right, an arc distance of 39.27 feet, said arc being

subtended by a chord bearing and distance of NKorth €8°44736" West,
35.36 feetr; run thence Soutnh 66°15724" West, a distance of 60.00
the

EXHIBIT A
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feet to the point of curvature of a curve leading Southwesterly;
thence Southwesterly along and around the arc of a curve being
concave Westerly and having a radius of 25.00 feet, through a
central angle of 90°00/00" to the right, an arc distance of 39.27
feet to the point of tangency of last said curve, said arc being
subtended by a chord bearing and distance of South 21°15724" West,
35.36 feet; run thence South 66°15‘24" West, along the tangency of
last said line, a distance of 36.14 fecet to the point of curvature
of a curve leading Scuthwesterly; thence Southwesterly along and
around the arc of a curve being concave Southerly and having a
radius of 1130.00 feet, through a2 central angle of 07°47’21" to the
left, an arc distance of 153.67 feet, said arc being subtended by
a choxd bearing and distance of South 62°21/38" West, 153.56 feet;
run thence North 31°32/07" West, a distance of 212.72 feet; run
thence North 60°07/30" West, a distance of 96.07 feet to a point;
run thence South 89°25’15" West, a distance of 782.80 feet to a
point on the East line of the lands described in Official Records
Book 204, Page 143 of the Public Records of said Ceunty; run thence
North 02°3718" West, along the East line of aforesaid lands, a
distance of 560.39 feet to the point on the North line of
Government Lot 1, Section 8 ({also being the Scuth 1line of
Government Lot 4, Section $); run thence North 89°25715" East, along
the North line of said Government Lot 1, Section 8, a distance of
757.29 feet to the POINT OF BEGINNING.

The lands thus described contain 29.76 acres, more or less, in
area.
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PARCEL D:

A portion of the Northeast 1/4, together with a portion of Government Lots 1, 2, and 3, all in
Section 8, together with 2 paortion of the Francis P Fatio Grant, Section 39, ail lymg within
Township 5 South, Range 27 East, St. Johns Ccunty, Florida, being more partcularly described
as follows: For a Poiat of Reference COMMENCE at the Northeast comner of said Section 8; run
thence South 02°45'19" East along the East line of said Section 8, a distance of 4,515.72 fect tc 2
point; run thence South 79°01'59" West, a distance of 1,491.27 feet to a point on the Easterly line
of lands deeded to the School Board of St Johns County, Florida and recorded in Offcial
Records Book 1066, Page 1632 through 1637 (inclusive) of the Public Records of said County;
run thence North 02°45°20" West alonyg the aforesaid Easterly hne thereof, a distance of 764.37
feet to 2 point on the

Northerly line of aforesaid lands deed to the School Board of St. Johns County, Florida in Official
Records Book 1066, Pages 1632 through 1637, inclusive ; run thence along last said line the
following four (4) courses and distances: Course No. 1: North 70°20731" West, a distance of
623.58 feet to the point of curvature of a curve leading Westerly; Course No. 2: thence Westerly
along and around the arc of a curve being concave Southerly and having a radius of 820.0Q fect
through a central angle of €1°16'45" to the lefi, an arc distance of 877.02 feet to the Point of
Tangency of said curve, said arc being subtended by a chord bearing and distance of South
79°01'05" West, 835.81 feet; Course No. 3: run thence South 48°22'41" West along the tangency
of last said curve, a distance of 451.90 feet to the point of curvature ot a curve leading Southedy;
Course No 4 thence Southerly along and around the arc of a2 curve being concave Southeasterdy,
having a radius of 25.00 feet through a central angle of 90°00'00" to the left, an arc distance of
39.27 fect to the point of cusp of a curve, said point also being on the Northeasterly right of way
line of Roberts Road, last said arc being subtended by a chord bearing and distance of South
03°22'41™ West, 25.36 feet; run thence along the aforesaid Northeasterly right of way line of
Roberts Road the following five (5) courses and distances: Course No 1: North 41°3719" West,
a distance of 893.70 feet to the poict of curvature of 2 curve leading Nortkerly; Course No, 2:
thence Northerly along and around the arc of & curve being concave Easterly and having a radius
of 330.00 feet through & central angle of 22°19°43" to the right, an arc distance cf 128.60 fect to
the Point of Tangency of said curve, said arc being subterded by a chord bearing and distance cf
North 30°2727" West, 127.79 feet; Course No. 3; run thence North 19°1 736" West along the
tangency of last said curve, a distance of 467.68 fect to the POINT OF BEGINNING of the lands
herein described. From the POINT OF BEGINNING thus described centinue along the
Northeasterly right of way line of Roberts Road Course No 4: North 19°1 736" West, a distance
of 610.37 feet to the point of curvature of a curve ieading Northerly; Course No  S: run thence
Northerly along and around the arc of a curve being concave Westerly, having 2 radius of 860.00
feet tarough 2 central angle of 11°49°357 1o the left, an arc distance of 177.51 feet to 2 point, said
arc being subtended by a cherd bearing and distance of North 25°1272¢" West, 177 20 feet; run
thence North 70°42'24" East, a distance of 204 64 feet 1o a point on the Easterly line of aforesaid
Govermnment Lot 2, Section 8 (zaiso being the Wegerly line of Government Lot i, Section 8); run
thence South S3°15°18" East, a distance of 254 .28 fect 1o a point, run thence North 7678224
East, 2 distance of 365 09 fee: to 2 point: runzhence North 11°C3°38” Eust, @ distance of 1,366.81
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feet to a point, rur thence North 66°19°55" East, a distance of 561 15 feet io 2 point, run thence
South 31°32'07" East (being a radial line o the upcoming curve), a distance of 212 72 feet to 2
point on the arc of a curve leading Easterly; run thence Easterly along and around the arc of 2
curve, having a radius of 1,130.00 feet through a central angle of 07°47'31" to the night, an arc
distance of 153.67 feet to the Point of Tangency of said curve, last said arc being subtended by a
chord bearing and distance of North 62°21'38" East, 153.56 feet; run thence North 66°15'24" East
along the tangency of last said curve, a distance of 36.14 fect to the point of curvature of 2 curve
leading Northerly; theace Northerly along and around the arc of a curve being concave
Northwesterly, having a radius of 25.00 feet through a cestral angle of 90°00°00™ to the left, an
arc distance of 39.27 feet to the point of cusp of a curve, last said arc being subtended by a chord
bearing and distance of North 21°15'24" East, 35.36 feet, :un thence North 66°1524" East, a
distance of 60.00 feet to a point of cusp of a curve; run thence Southeasterly along and around
the arc of a curve being concave Northeasterly, having a radius of 25.00 feet through a central
angle of 90°00'00" to the lcft, 2n arc distance of 39.27 fest to the point of tangency, last said arc
being subtended by a chord bearing and distance of South 68°44'36™ East, a distaace of 3536
feet: run thence North 66°15'24" East along the tangency of last said curve, a distance of 2.51 feet
to a point; run thence South 23°44'36" East, & distance of 272.16 feet to a point on the arc of 2
curve leading Southwesterly; thence Southwesterly along and around the arc of a curve being
concave Southerly, having a radius of 984.98 feet through a central angie of 59°07°02" to the left,
an arc distance of 1,016.29 feet to the Point of Tangency of said curve, said arc being subtended
by a chord bearing and distance of South 4037 19" West, 971 .81 fect; run thernce South
11°03'48" West along the tangency of last said curve, 2 distance of 585.46 fect 10 the point of
curvature of a curve leading Westerly; thence Westerly along and around the arc of a curve being
concave Northerdy, haviag a radius of 928.98 fect through 2 central angle of 59°38'36 to the night,
an arc distance of 967.04 feet to the Point of Tangency of said curve, said arc being subtended by
a chord bearing 2nd distance of South 40°53'06™ West, ©23.97 feet, run thence South 70°42'24"
West along the tangency of last said curve, a distance of 458.20 fect to 2 point on the aferesaid
Nortkeasterly right of way line of Roberts Road and the POIINT. ~OF BEGINNING.

The lands thus described contain 38.92 acres, more or less in area.

LxHBIT A
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PARCET, I

A portion of the Northeast 1/4, together with a portion of Government Lots 4. 3, and 6, all in
Section 8, Township 5 South, Range 27 East, St. Johas County, Flonida, and being more
particularly described as follows: For a Point of Reference COMMENCE at the Northeast corner
of said Section 8; run thence South 02°45'19" East along the East line of said Section 8, a distance
of 4,515.79 feet to a point. run thence South 79°01'59" West, a distance of 1,491.27 feet to a
point on the Easteriy line of lands deeded to the School Board of St. Johns County, Florida, and
recorded in Official Records Book 1066, Page 1632 through 1637 (inclusive) of the Public
Records of said County; run thence North 02°4520" West along the afcresaid Easterly hnc
thereof, a distance of 764.37 feet to 2 pcint on the .
Northerly line of aforesaid lands deeded to the School Board of St. Johns
County, Florida, and recorded in Official Records Book 1066, Pages 1632 through 1637
in~lusive ; run thenice North 70°2031" West along last said line, a distance 0f 12.99 fect toa
point; run thence North 02°4520" West, 2 distance of 86.54 feet o a point
and the PQINT OF BEGINNING of the 1ands herein described.
From the POINT QF BEGINNING thus described continue North 02°45°20" West, 2 distance of
109.88 feet; thence South 87°1440" West, a distance of 240.00 feet; tuence South 02°45'20"
Easu. a distance of 10.89 feet to a point; '
run thence along last said line the following two (2) courses and distances: Course No
1: North 706°20'31" West, 2 distance of 317.99 feet to the point of curvature ¢f 2 curve leading
Westerly; Course No 2: thence Westerly along and around the arc of 2 curve being concave
Southerly and having a radius of 900.00 feet through a central angle 0f 36°03°26" to the lefi, an
arc leagth of 566.38 feet to a point, said arc being subiended by 2 chord bearning and distarice of
North £8°22'14" West, 557.08 feet; run thence North 41°38'47" East, a distance of 257.52 feet to
a point; run thence Nerth: 60°09°10" East, 256.83 feet to a point; rua thence North 73°28'05" East,
336.37 feet to a point; run thence Noith 87°14'40" East, a distance of 365.89 feet to a point; run
theace North 02°45°20" West, a distance of 783.02 feet to a po nt; run thence North 87714'407
East, a distance of 519.49 feet to a point; run thence South 02°42'13" East, a distance of 1,497 84
feet to a point; ' ' C
. run thence W csteriy alo..g ]
' the following three (;) courses and distances: Course Na, 12
South $7°14'40" West, a distance of 239.26 fect to the point of curvature of a curve leading
Westerly; Course No 2: thence Westesly along and around the arc of 2 curve being concave
Northerly, having a radius of 600.00 feet through a central angle of 22°24'49" {0 the right, an arc
distance of 234.71 fect to the Point of Taangency of fast said curve, said curve teing subtznded by
a chord bearing and distance of North 81°32'55" West, 233.22 fect; Course No_ 3 run thence
North 70°20°3 1" West along the tangency of last said curve, 2 dzstarvc 0f67.18 fect tc the
POINT Of‘jEGH\'\"\Q

The lands thus described coniain 29.65 acres, more or less inarea
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PHASE “J-3%" CUNNINGHAM CPREEK DLANTATICN:

A parcel of land being a portion of Section 8, Township 5 South,
Range 27 East, St. Johns County, Florida, said portion being more
particularly described as follows: For a Point ¢of Commencement
COMMENCE at the Northeast corner of said Section 8; run thence
South 02°45719" East along the East line of said Section 8, a
distance of 4515.79 feet to a point; run thence South 79°01/59"
West, a distance of 968.42 feet to the POINT OF BEGINNING of the
lands her=in described; From the Point cf Beginning thus described
continue South 79°01759" West, a distance of 522.85 feet to a point
on the Easterly line cf lands deeded to the School Board of St.
Johns County, Florida arnd recorded in Official Records Book 1046,
Pages 1632 through 1637 (inclusive) of the Public Records of saiad
County; run thence North 02°45’20" West, along the Easterly line cf
aforesaid iands a distance of 764.37 feet to a point; run thence
the following three courses and distances: Course No. 31: South
70°20°31" East, a distance of 21.19 feet to the point of curvature
of a curve leading Easterly; Course No. 2: thence Easterly along
and around the arc of a curve being concave Northerly and having a
radius of 680.00 feet, through a central angle of 22°24/43" to the
left, an arc distance of 266.01 fecet to the point of tangency of
last said curve, said arc teing subtended by a2 «<hord bearing and
distance of South 81°3275S“ East, 264.322 feet; Zourse Ho. 3: run
thence North 87°14740" East along the tangency cf last said curve,
a distance of 239.19 feet to a poin%t; run thence South 02°42713%
East, a distance of 630.24 feet to the aforesaid POINT OF
BEGINNING.

The iands thus described contain 8.06 acres, more or less, in area.
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PARCEL L=

A portion of Govemnment Lots 3 and 4, Section 8, Township S South, Range 27 East, St. Johns
County, Florida, being more particulary described as follows: For a Point of Refezence
COMMENCE at the Northeast comer of said Section 8; run theace South 02°45'19" East along
the East line of said Section 8, a distance of 4,515.79 feet to 2 point; run thence South 79°01'59"
West, a distance of 1,491.27 feet to a point on the Easterdy linc of lands described end recorded in
Official Records Book 1066, Pages 1632 through 1637 (inclusive) of the Putlic Records of said
County; run thence along last said line the following five (5) courses and distances: Course No.
1. North 02°4520" West, 764.37 feet to the POINT OF BEGINNING: Course No, 2: North
70°20731% West, a distance 0of 623,58 feet to the point of curvature of & curve leading Westerly,
Course No, 3: thence Westerly along and 2round the arc of & curve being concave Southerly and
having 2 radius of 820.00 feet through a central angle of 61°16'49" to the left, an arc distance of
877.02 feet to the Point of Tangeacy of said curve, said arc baing subtended by 2 chord bearing
and distance of South 79°01'05™ West, 835.31 feet; Course Ng, 4: theace South 4£°22'41* West
elong the tangency of s2id curve, a distaace of 451.90 feet to the point of curvature of a curve
leading Southerly, Course No, S: thence Southerly along 2nd z2round the arc of a curve being
concave Northeasterly and baving a rzdius of 25.09 fect through & central angle of $0°00°00" to
the left, an arc distance 0£39.27 feet to 2 point situaie on the Northeastedy right of way line of
Roberts Roed (a variable width right of wey), said arc being subteaded by a chord bearing and
distance of South 03°22°41™ West, 35.36 feet; run thence North 41°37°19" West 2long the
Northeastesly right of way iine of said Robeits Road a distance of 827.77 fect to a point oz the
arc of 2 curve leading Easterly, thence Easterly aiong and eround the arc of a curve being concave
Northerly 2ed having 2 radius of 4,210 .38 feet through a central engle 0f 03°3704" to the left, an
2rc distance of 265.85 feet to the Point of Tangency of said curve, said arc being subtended by a
chord bearing and distance of North 67°55'S0™ East, 265.80 feet; nin theace North 66°07°19™ East
along the tangency of last said curve, a distance of 213.90 feet to the point of curvature of a curve
leading Northeastesly; nua thenoce Northeasterly 2long 2nd around the arc of a curve being
concave Northwesterly, having 2 radizs of 1,850.00 feet through a central engle 0f 36°09739" to
the lefk, an acc distance of 1,167.59 feex to the point of the cusp of & curve, seid arc being
subtended by a chord bearing end distence of Nerth 48°02'29" East, 1,148 30 feet; run theace
South 22°43'06™ Eest, a distance of 148.75 feet tc a peint; run thence North 78°29'59" East, a
distasce of 211.40 fect; thence North 75° 50'33* East, a distance of 208.26 fect to 2 point; rua
thence North 87°14'46™ East, a distance 0£474.54 feet to 2 point; run thence South 02°4520"
East, 2 distance of $32.90 feet 10 a point; rua theace South 87°14°40™ West, a distance of 365.89
feet to a point; run thence South 73°28'05™ West, & distance of 336.37 feet to 2 point; run theace
South 60°09°10™ West, a distance 0f 256.53 feet 10 o 7 int run theace South 41°38'41" West, e
distance ¢f 257.52 feet to 2 point on the erc of 2 cu~ve lez iing Easterly, thence Easterly along and
around the arc ¢f 2 curve being concave Scutheasterly, i.ving a radius 0 $09.00 fect through &
central angle of 36°03'28" {0 the right, 2n arc distance of $66.39 feat to the Peint of Tangency of
s2id curve, said are being subtended by 2 chord beaning and distance of South 88°22'15" East,

- A
Exiunll A
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557.05 feet; thence South 70°203 1° East along last suid tangeacy, a distance 0£644.78 feet to the
poiat of curvature of a curve leading Easterly; thence Easterly along and around the arc of a curve
being concave Northeasterly, having e radius of 600.00 feet, through 2 central angle of 22°24°4¢"
to the right, an arc distance of 234.71 feet to the Point of Tangeacy of 2 cucve, said arc being
subtended by a chord bearing and distance of South §1°32'S9" East, 233.22 feet; run thence North
87°14'40™ East, a distance of 36.12 feet; run thenco South 02°4520" East, 2 distance of 8C.00
feet; run theace South 87°14°40° West, & distance of 36.12 feet to the point of curvature of a
curve [eading Westerly; thence Westzly along aad around the arc of 2 curve concave
Northeasterly and having a radius of 686.00 fect, through 2 central angle of 22°24'49™ to the right,
an arc distance of 266.01 feet 10 the Point of Tengency, said arc being subtended by @ chord
bearing and distance of North 81°32'S6™ West, 264.32 feet; man thence North 70°20'31° West

along said tangency, a distance of 21.20 feet to the POINT OF BEGINNING.

Lttt A

i i
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A portion of the Northeast 1/4, together with 2 portion of Government Lots 1, 3 and 4, al lying
within Section §, together with a portion of the Francis P. Fatio Grant, Section 39, all lying with
Township 5 South, Range 27 East, St. Johns Courty, Flcrida. being more particularly described
as foliows: For a Point of Reference COMMENCE at the Northeast comer of said Section 8; run
thence South 02°45'19" East along the East line of said Section 8, a distance 0of 4,515.79 fect o a
point; run thence South 79°01'S9™ West, a distance of 1,491.27 feet to a point on the Easterly line
of lands deeded to the School Board of St. Johns County, Florida, recorded ip Official Records
Book 1066, Page 1632 through 1637 (inclusive) of the Public Records of said County; rua thence
North 02°45%20" Wtst a!ong the aforesaid Easterly line thereof, a distance of 764.37 feet to a
point on the .” Northerly line of
aforesaid lands deeded to the School Board of St. Jokns County, Florida in Official Records Book
1066, Pages 1632 through 1€37 ; run thence along last said line the following four (4) courses
and distances: Course No_ 1; North 70°20'31" West, a distance of 623.58 feet to the point of
curvature of a curve lecading Westerly; Course No. 2: thence Westerly along and around the arc of
a curve being concave Southerly, having a radius of 820.00 feet through a ceotral angje of
61°16'49" to the leff, an arc distance of 877.02 feet to the Point of Tangency of last said curve,
said arc being subteaded by a chord bearing and distance of Southk 79°01'05" West, 835.81 feet;
Course No, 3- run theace South 48°22'41" West along the tangency of last said curve, a distance
of 451.90 feet to the poiat curvature of 2 curve leading Southerly; thence Southerly along and
around the arc of a curve being concave Easterly, having 2 radius of 25.00 feet through a central
angle of 90°00'00" to the left, an arc distance of 39.27 feet 10 a point on the Northeasterly right of
way line of Roberts Road, said arc being subtended by a chord bearing and distance of South
03°22'41" West, a distance of 35.36 fect; run thence North 3193719 West along the
Northeasterly right of way line of Roberts Road, a distance of 827.77 feet to the PQINT OF
BEGINNING of the iands herein described. From the PCINT OF BEGINNING thus described
continue along the Northezsterly right of way line of Rotests Road the following three (3)
courses and distances: Course No  1: thence continue North 41°37'19" West, a distance of 65.94
fect to the point of curvature of a Quve leading Northcrly: Course No. 2: theace Northery along
and around the arc of a curve being concave kasteriy, having = 1adius o 330.0¢ foot through a
central angle of 22°19'43" to the right, an arc distance of 128.60 fect to the Point of’I‘angency of
last said curve, said arc being subtended by a chord bearing and distance of North 30°27°27"

West, 127.79 feet; Course No. 3: run theace North 19°17°36" West, a distance of 467.68 fect to a
point; run thence North 70°4224" East, a distance of 458.20 fect to the point of curvaturc of 2
curve leading Northeasterly; thence Northeasterly along and around the arc of a curve being

concave No'therly through a central angle of 59°38 .>6" to the left, an arc distance of 967.04 fect
to the Point of Tangency of said curve, said arc being subteaded by a chord bearing and distance
of North 40°53'06" East, 923 .97 feet; run thence North 11°03'48" Last aloag the tangency of last
said curve, a distance of 585.46 feet to the point of curvature of a curve leading Mortheasterdy,
thence Northezsterly along and around the arc of a curve being concave Southerly and having a
radius of 984 .98 feet through a central angle of 59°07'02" to the night, an arc distance ot 1,.016.29
feet to the point of compound curvature, said arc being subtended by a chord bearing and distance
of North 40°3 719" East, 971 St feet; thence continue Northeasterly along and e:ound the arc of 2
curve, having a radius of 884 S3 teet through a central angie of 197107287 0 the Aight, an arc
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distance of 29601 feet to a point, said are being subtended by 2 chord beaning and distance of’
North 79°28'36" East, 294 63 feet, run thence South 00°26'C7" East (being rzdial to last said
curve), a distance of 227 81 fect 10 a point on the arc of a curve leading Easterly, run thence
Easterly along and arourd the arc of a curve, having a radius of 630.00 feet through a central
angle of 11°02'43" to the night, an arc distance of 121.45 feet to 2 point, said arc being subtended
by 2 chord bearing and distance of South 84°54'46™ East, 121.26 feet; run thence South 1€°36'35"
West, a distance of 338 .29 feet to a point; run thence South 70°46'05" West, a distance of 83.44
feet to e point; run thence North 19°13'55" West, a distance of 163.22 feet 1o a point on the arc
of a curve leading Northerly; thence Northerly along and around the arc of a curve being concave
Easterly, having 2 radius of 630.00 feet through a central angle of 01°02'49" to the right, an arc
distance of 11.51 feet, said arc being subtended by a chord bearing and distance of North
18°4221" West, 11.51 feet; run thence South 70°46'05" West, a discance 0f 230.11 feet to a
point; run thence South 19°13'55" East, a distance of 306.72 feet to a point; run thence South
11°32'29" East, a distance of 268.68 feex to a point; run thence South 02°45'20" East, a distance
of 425.27 fect to a point; run thence South 09°C9'47" East, a distance of 466.33 feet to a point;
run theace South 75°50'33" West, a distance of 208.26 feet to a point; run thence South 78°29'59"
West, a distance of 211.40 feet to a point; rur: thence North 22°43'06™ West, a distance of 148.75
fect to 2 point on the arc of a curve leading Southwesterly; run thence Southwesterly along and
around the arc of a curve being concave Northwesterly, having a radius of 1,850.00 through &
ceatral angle of 36°0939" to the right, an arc distance of 1,167.59 feet to the Point of Tangency
of last said line, said arc being subtended by a chord bearing and distance of South 48°02'29"
West, 1,148.30 feet; run thence South 66°07'19" West along the tangency of last said curve, a
distance 0f213.91 feet to the point of curvature of a curve leading Westerly; thence Westerly
along and around the arc of a curve being concave Northwesterly, having a radius of 4,21¢C 38
feet through a central angle of 03°37°04" to the night, an arc distance of 265.85 feet 1o 2 point on
the Northeasterly right of way line of Roberts Road and the POINT OF BEGINNING, said erc
being subtended by & chord bearing and distance of South 67°55'50" West, 265 80 fect.

The lands thus described contain 26.53 zcores, more or iess in area.

EXNUTIBIT A
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BY AND RETURN TO:

FRANK E. MILLER, ESQUIRE
PAPPAS METCALF & JENKS, P.A.
200 WEST FORSYTH STREET
SLITE 1400

JACKSONVILLE, FL 322024327

FIRST SUPPLEMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR CUNNINGHAM CREEK PLANTATION

This First Supplement tc Amended and Restated Declaration of

Covenants, Conditicns, Restrictions and Easements for Cunningham

Creek Plantation (the “Supplement") is made this day of

September, 1995, by BESTAR FUNDING CORPORATION, a Florida
corporation ("“Bestar").

RECITALS:

A. Bestar and certain developers enta2red into that certain
Amended and Restated Declaration of Covenants, Conditions,
Restrictions and Easementes for Cunningham Creek Plantation,
September O ., 1995, which is recorded in 0fficial Records Book
i) , page 71, of the public recurds of St. Johns County,
Florida (the "Declaration"), thereby subnmitting all of the real
property described in the Declaration (the "Property") to the terms
thereof;

B. article II, Section 2 of the Declaraticn prcvides for
addiitlunael properiy Lo be made subject to tihie terms, conditions,
and provisions of the Declaration by the execution and recordation

of a supplementary declaration executed by Bestar and the owner of
lands to be added; and

~

c. Cunningham Hollcw Joint Venture, a Florida general
partnership, is the owner of a parcel of property labeled N-1 being

more particularly described on Exhibit "A" attached herete (the
"additional Property") that is contiguous to the Preoperty and
Bestar and Cunningnam Hollow Joint Venture desire to subject the

Additional Property tc the terms, conditions and provisions
contained in the Ceclaration.

NOW THEREFORE, the Bestar and Cunningham Hoilow Jcint Venture
hereby declare that the &additicnal Property shall be held,
transferred, scld, cenveyed and occupied subjecht to all covenants,
conditions, restrictions, easements, charges andéd liens, and all

M
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other matters set forth in the Declaration as the same may be
amended from time to time, all of which is hereby incorporated by
reference herein. 2ll defined terms contained in this Supplement
shall have the same meanings as such terms are defined by the
Declaration and the term Developer or Developers as used in the
Declaraticn shall include Cunningham Hollow Joint Venture who shall
be desicnated Developer E with respect to the Additional Property
which 3is intended *o be developed into a twenty-six (26) lot single
family subdivision known as Cunningham Hollow at Cunningham Creek
Plantation. The term Plat as used in the Declaration shall include
the plat of Cunningham Hollow at Cunningham Creek Plantation to be
recorcded in the public records cf St. Johns County, Florida. From
and after the date hereof, the term Property shail include the
Additional Property. To the extent of any inconsistency or
ambiguity between the Declaration and this Supplement, this
Supplement shall ke controlling. This Supplement shall become
effective upon 1its recordation in the puklic records of St. Johns
County, Florida.

IN WITNESS WHEREOF, Bestar and Cunningham Hollow Joint Venture
have caused this Supplement to Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Easements for Cunningham
Creek Plantation to be properly executed and recorded in the
current public records of St. Johns County, Florida.

Signed, sealed and delivered
in the presence of:

BESTAR FUNDING CORPORATION,
INC., a Florida corporation
)

3N oo 0 ( .,a,c,'/é’-VC‘C L{"’

g o Cf

[ AN s By: ‘
Prin't//Name: Yo T M Her L. Randall Towers, President
- ;o J 2051 Ert Museum Drive

: RSN Suite 130

oae\ AN S T v Jackscnville, Florida 32207
Print Name: =< \~oT— Tt . JGs

~—— ~—
1

T 2
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CUNNINGHAM HOLLOW JOINT
VENTUORE, a Florida general
partnership
By: YOUNG LAND GROUP, INC., a
Florida corporation, its
managing general partner
/Gt LN Jun By- ”WW{/W*’““W
Prig,t Name: el = Millor Ja s\ R. Young,/ ;esz.de?i)
94] L‘aymeadows Rpad
é/\é\ Su&%e/b 403 N
\ér SR Jac nville, Florida 3225%
Prlnt Name' ; = A Ass
~= =

STATE OF FLORIDA
SS

Vot Ayt oy 4

COUNTY OF DU'VAL

The foregoing instrument was acknowledged before me this 987"’)
day of September, 19¢5, by L. Randall Towers, President of Bestar

Funding Corporation, Inc., a Flerida corporaticen, on behalf of the
corporation.

(Print Name S\ )
NOTARY PUBLIC

State of Florida at Large
Comnmissicn #

My Commissiorn Expires:

N
/)

cav N,

o~ ROSERT G. ALDKIDGE Peirsonally known > or d
Netary Public, Stete of Fionigs Produced I.D.

My Comm. exprees Aug. 4, 1686 "check or.e of the above}

Comm. Ne. CC 480358 Type of Identification Produced

v,
LY

A ¢

e
Lal

&

STO8 3
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STATE OF FLORIDA }

}Ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this 5(87‘/'4
day of September, 199.5, by James R. Young, President of Young Land
Group, Inc., a Florida corporation, managing general partner of

Cunningham Hcllow Joint Venture, a Florida general partnership, on
behaif of the partnership. /g\

(Print Name
- NCTARY PUBLIC
ROBERT G. ALDAIDBGE .
Nateiv Public, State of Flerida Stat§ Og Florida at Large
72} My Ceomm, expires Aug. 4. 1998 Comm:.ssg.on . # -
Comm. No. CC 480358 My Commission Expires:

Personally known K or
Produced I.D.

{check one of the above]
Type of Identification Produced
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A parcel of land being a portion of Section 8, Township 5 South, Rasge 27 East, St. Joins
County, Florida, and being more particularly described as follows: For a POQINT OF
COMMENCEMENT COMMENCE at the Northeast comer of said Section 8: run tiience South
02°45'18" East along the East line of said Section 8 (also being the West line of said Scction 9). a
distance 0f 2.446.03 feet to a point: tun thence South 87°14'40" West. a distance of 1.475 99 feet

to the POINT QF BEGINNING of the lands hercin described. From the POINT OF
BEGINNING thus described run thence South 02°45'2C" East, a distaunce of 250.12 feet to a

pomnt; run theace South 87°14°4C” West, a dictance of 474.65 feet to z point; run thence North
09°09'47* West, a distance o[ 406.33 feet to a point; run thence North 02°45'29" West, a distance
0 425.27 feet to a point; run theuce North 11°22°29" West, & distance of 288.68 feet 1o 2 point;
run thence North 19°13'55" West, a distance of 306.72 feet to a point: run thence North 70°46°05"
East. a distance of 230.11 feet to a poiwt on the arc of a curve leading Southerly: thence Southerly
along and around the arc of 2 curve being concave Westerly and having a radius of 630.00 fect,
through a central angle of 01°02'49" o the right, an arc distance of 11.51 feet to the Poiut of
Tangeocy of last said curve, said arc being subtended by s chord beariag and distance of South
18°42'31" East, 11.51 fect; run thence South 19°13'55" East. 163.22 feet 10 a point; run thence
North 70°46'05" East, a distance of 162 39 feet 10 a poiat; run thence Scuth 60°53' 19" East. 4
Gistanice of 76.2C feet to 2 point; run thence South 48°10'43" East, a distance of 74.34 feet o a
point: run thence South 35°23'46™ Last. a distance of i15.30 fect to a point, run theace South
11*32'29" East, a distance of 297 .20 feel to a point; run thence South 02°4520" East. a distance

of 618 90 feet 10 the POINT CF BEGINNING
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‘Recorded in" Pu‘Bllc-/Reéords St. Johns County, FL
Clerk# 96030741 O.R. 1192 PG 163 12:25PM (08/30/96

Recordxng $21.00 Surcharge $3.00

—

THIS DOCUMENT PREPARED
BY AND RETURN TO:

e GARY B, DAVENPORT, ESQUIRE
PAPP'AS METCALF & JENKS, PA.
200 WEST FORSYTH STREET

SUITE 1400

JACIKSONVILLE, Fl, 322024327

Mo AWALTINATIIET LA AR T TRAAMA M ERT
MERLNA AW NDIRRIRMLL DR REDALA Kl

&
DECL2ZRATION OF covmm's, CONDI'.'(‘ION
A bl :

THIS8 SECOND SUFPLEMENT TO AMENDED AND RESTATED DECLARZTION OF
COVENANTSHS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR CUNNINGHAM
CREEK PLANTATION ("Supplement%) is made as of the 28th day of

August, 1996, by BESTAR FUNDING CORPORATION, a Florida corporation
(*Bestar").

RECITALS 3

A. Bestar and certain developers entered into that certain
Amended and Restated Declaration of Covenants, Conditions,
Restrictions and Easements for Cunningham Creek Plantation,
September 28, 1995, which is recorxded in Official Records Book
1132, page 797 and that certain First Supplement to Amended and
Restated Declaration of Covenants, Conditions, Restrictions and
Easements for Cunningham Creek Plantation recorded October 5, 1995,
in official Records Book 1132, page 856, both of the public records
of St. Johns County, Florida ("Declaration") thereby submitting all
of the real property described in the Declaration ("“Property") to
the terms thereof;

B. Article II, Section 2 of the Declaration provides for
additional property to be made subject to the terms, conditions,
and provisions of the Daeclaration by the execution and recordation
of a Supplementary Declaration executed by Bestar and the owner of
lands to be added; and

c. village Green Unit Two-B Joint Venture, a Florida general
partnership, is the owner of a parcel of property labeled N-2 being
more particularly described on Exhibit "A" attached hereto
(*additional Property®") that is contiguous to the Property and
Bestar and Village Green Unit Two-B Joint Venture desire to subject
the Additional Property to the terms, conditions and provisions
contained in the Declaration.

11407.1
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NOW, THEKEFCRE, Bestar ard Village Green Unit Two-B Joint
Venture hereby declare that the Additional Property shall be held,
transferred, scld, conveyed and occupied subject to all covenants,
conditions, restrictions, easements, charges and liens, and all
other matters set forth in the Declaration as the same may be
amended from time to time, all of which is hereby incorporated by
reference herein. All defined terms contained in this Supplement
shall have the same meanings as such terms are defined by the
Declaration and the term Developer or Developers as used in the
Declaration shall include Viliage Green Unit Two-B Joint Venture
who shall be designated Developer N-2 with respect to the
Additional Property which is intended to be developed intec a thircy
(30) lot single family subdivision known as Village Green Uanit Two
at cCunningham Creek Plantation. The term Plat as used in the
Declaration shall include the plat of Village Green Unit Two-B at
Cunningham Creek Piantation to be recorded in the public records cf
St. Johns County, Florida. Ffrom and after the date hereof, the
term Property shall include the Additional Property. To the extent
of any inconsistency or ambiguity between the Declaration and this
Supplement, this Supplement shall be contrclling. This Supplement
shall become effective upon its recordation in the public records
of St. Joans County, Florida.

IN WITNESS WHEREOF, Bestar and Village Green Unit Two-B Joint
venture have caused this Second Supplement to Amended and Restated
Declaration of Covenants, Conditions; Restrictions and Easements
for cCunningham Creek Plantation to be properly executed and

recorded in the current pubklic records of St. Johns County,
Florida.

Signed, sealed and delivered
in the presence of:

BESTAR FUNDING CORPORATION,
INC., a Florida corporation

T~
. , '@J[Z/bc/z—»)
MM By: % %%

Print Name:alq oY Mo il:?“*j L. Randall Towers, Presidant

1914 Art Museun Drive
M Mr\ Jacksonville, Florida 32207
e

Print Name: sy K Do erPoksy

114071 2
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VILLAGE GREEN UNIT TWO-B JOINT
VENTURE, a Florida general
partnership

By: YOUMNG LAND GROUR, INC., a
Delaware corxrporation, its
managing general partrer

1 &) £
Lo LUt

Print Name:_Gupy K D Avernis

4

4 i . Jacksonville, Florida 32256
Print Name:=«

STATE OF FLORIDA }

}ss
COUNTY OF DUVAL }
.
¢ The foregoing instirument was acknowledged before me this ) o™
) day of August, 1996, by L. Randall Towers, President of Bestar

Funding Corporation, Inc., a Florida corporation, on behalf of the
corporation.

[y

(Print Name )
NOTARY PUBLIC

State of Florida at lLarge
Commission #

mm%mm My Commission Expires:
October 12, 1887
ECHOED THA TOY FAD IKGUMAACE . Personally known +~_ _ or
Produced I.D.
{check one of the above]
Type of Identification Produced
1.2 3
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STATE OF FLORIDA }

}ss
COUNTY OF DUVAL }

The foregoing instrument was acknowledged before me this JR*™
day of Augast, 1996, by James R. Young, Prasident of Young Land
Group, Inc., a Delaware corpcration, managing general partner of
Vvillage Green Unit Two-B Joint Venture, a Florida general
partnership, on behalf of the partnership.

@ aomy B Mo ﬂ id
(Praint Name o' R U mpb?n )

NOTARY PUBLIC
State of Florida at Large

) MURPHY Commission #
iy o A B, 215 EXPIRES My Commission Expires:
LR Ocober 12,1007 tre s %
- VZYNE SONED THRL TROY AN BELTARCE, B2 Personally known [Vl oxr

Produced I.D. _ _
[check one of the above]

-

- o o - 3 —— - R - -
Type of Identification Froducsd

11407.1 4
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EXHIBIL A

EHASE “N-2% CUNNINGEAM CREEXK PLANTATION:

A portion or Section 8, Township 5 South, Range 27 East, St. Johns
County, Florida, being nore particularly described as follows:
COMMENCE at the Northeast corner of said Section 8: thence run
South 02°45'19" Bast, along the Bast line of said Section 8, for a
distance oOf 2446.03; thence run South 87°14/4N2" West, for a
distance of 956.50 feet to the POINT OF BEGINNING of the parcel of ‘
land herein described:; the same being a point on the boundary of
Saypeint At Cunningham Creek Plantation, accoxding to the plat
thereof recorded in Map Book 30 at Pages 11 through 17 of the
public records of said County, thence continue South 87 147407
wWest, wloug tha boundary of last said plat, for distance of
519.49 ' feat: thence run North 02°45’20" West, for a distance of
618.90 feet; thence run North 11°32/29% West, for a distance of
297.20 feet: thence run North 35°237/46'" West, for distance of
115.30 feet; thence run North 48710¢43% West, for a distance oi
74.34 feet: thence run North 62°53/19™ West, for distance of
76.20 feet; thence run South 70°46/05™ West, €for distance of
81.95 feet; thence run North 10°36/35% BEagt, for

PR PP

distance of
338.29 feet to a point en a cwrve, concave Southerly: thencde run
Westerly, along the arc of seid curve to the left and having a
radius of 630.00 feet, through a central angle of 11°0274¢3", an arc
distance of i2i.45 foet o thae end of Zaid curve, 22£{4 are haing
subtended by a chord bearing and distance of North 84°S4/46" West,
121.26. feet; thence run Noxth 00°26/07% West, for a distance of

e 227.78 feet toc a point on a curve, concave Southwesterly: thence
un Southeastexly, along the arc of said curve to the right and
having a radius of 884.53 feet, through a central angle of
88 15°01", an arc distance of 1362.41 feet to the point of tangency
of sajid curve, said arc being subtended by a chord bearing and
digtance of South 46°49/44"™ East, 1231.67 feet; thence run South
02°42713" East, for a distance of 767.23 feet to the POINT gF
BEGINNING.
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