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DECLARATION OF CONDOMINIUM
OF
THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

This Declaration of Condominium is made this /’i';i day of %wwy/ ,
2004, by Swan Development Corp., a Florida corporation, whose address # 49 Shores
Boulevard, St. Augustine, Florida 32086 ("Declarant”).

1. The Cendominium.

1.1 Submission of Real Property to Condominium Ownership. Declarant is the owner
of the lands described in Exhibit "A" attached hereto and by this reference incorporated herein.
By this Declaration, the Declarant submits the real property described in Exhibit "A" to the
condominium form of ownership in the manner provided in the Condominium Act.

1.2  Name and Address. The name of the Condominium is The Greens II of St.
Augustine, and the address for the condominium is 665 Shores Boulevard, St. Augustine, Florida
32086

2. Definitions. Unless the context otherwise requires, the terms used in this Declaration of
Condominium and its exhibits shall have the meanings defined in this paragraph.

2.1 "Assessment" means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

2.2 "Association" means the entity that is responsible for the operation of the
Condominium, The Greens II of St. Augustine Condominium Association, Inc., a not-for-profit
Florida corporation, and its successors.

23  "By-Laws" means the by-laws for the government of the Association and the
Condominium as they exist from time to time.

2.4  "Common Elements" means the portions of the Condominium Property which are
not included in the Units, and the items set forth in paragraph 3.5 hereof whether or not located
within a Unit.

2.5 "Common Expenses" means the expenses for which the Unit Owners are liable to
the Association including the expenses of the operation, maintenance, repair or replacement of

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 1 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:28:39 AM EST



CR2139PG1019

the Common Elements, the cost of carrying out the powers and duties of the Association, and all
expenses and assessments properly incurred by the Association for the Condominium and the
Unit Owners.

2.6  "Common Surplus" means the excess of all receipts of the Association, including
but not limited to assessments, rents, profits and revenues on account of the Common Elements,
over the amount of Common Expenses.

2.7  "Condominium" means The Greens II of St. Augustine, a Condominium as
created by this Declaration, and all amendments to this Declaration.

2.8 "Condominium Act" means Chapter 718 of the Florida Statutes, as amended. to
the date hereof.

2.9  "Condominium Property" means all the property, both real and personal,
submitted to the condominium form of ownership by this Declaration and any additional
property submitted by amendments to this Declaration.

2.10 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which are appurtenant to the Unit.

2.11  "County" means St. Johns County, Florida.

2.12  "Declarant" means Swan Development Corp., a Florida corporation, having its
address at 49 Shores Boulevard, St. Augustine, Florida 32086.

2.13  "Declaration" means this Declaration of Condominium of The Greens II of St.
Augustine, a Condominium as the same may be amended from time to time.

2.14 “Future Phases” means one or more of those parcels of real property more
particularly described in Exhibit "B" attached hereto and by this reference incorporated herein,
that Declarant has reserved the right to submit to the condominium form of ownership as a part
of this Condominium as provided in paragraph 20 hereof.

2.15 "Institutional First Mortgagee" means banks, savings and loan associations,
insurance companies, credit unions, VA and FHA approved mortgage lenders, the Federal
National Mortgage Association, and governmental agencies that hold, insure or guaranty first
mortgage loans made by such lenders, their successors and assigns as the holders of first
mortgages on portions of the Condominium Property.

2.16  “Insurance Trustee” shall have the meanings set forth in paragraph 8.5 hereof.

2.17 "Limited Common Elements" means those Common Elements that are reserved
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2.18 "Reasonable Attorneys' Fees" means reasonable fees incurred for the services of
attorneys at law whether or not judicial or administrative proceedings are involved and if judicial
or administrative proceedings are involved, then all fees incurred in trial or administrative
proceedings and all appellate review of the same.

2.19 "Surfacc Water or Stormwater Management System" means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges.

220  "Unit" means a part of the Condominium Property that is subject to exclusive
ownership as described in paragraph 3.4 of this Declaration.

221 "Unit Owner" or "Owner of Unit" mcans the record owner of legal title to a
Condominium Parcel.

2.22  "Utility Services" means all utility services typically provided to a residential
dwelling unit including but not limited to electricity, telephone, water, wastewater disposal,

natural gas or liquified petroleum, cable television and communication systems.

3. Development Plan. The Condominium is described and established as follows:

3.1  Survey, Plot Plan and Graphic Description. A survey of the land described in
Exhibit "A" and a graphic description of the proposed improvements located thereon are
attached hereto as Exhibit "B" and by this reference incorporated herein, which together with
the provisions of this Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions.

3.2 Certificate of Surveyor. Construction of Phase I of the Condominium is
substantially complete. Attached hereto as Exhibit "C" is a certificate of a surveyor authorized
to practice in the State of Florida stating that the Exhibits referred to in subparagraph 3.1
together with the wording of Declaration are a correct representation of the improvements
described, and that the construction of the improvements described has been substantially
completed, or as to substantially completed buildings or Units within the Condominium, that all
planned improvements, including landscaping, Utility Services and access to Units, and
Common Element facilities servicing such Units have been substantially completed so that there
can be determined therefrom the identification, location and approximate dimensions of the
Common Elements and Limited Common Elements, if any, and of each Unit.

3.3 Easements. Each of the following non-exclusive easements is reserved through
the Condominium Property as a covenant running with the land of the Condominium and,
notwithstanding any of the other provisions of this Declaration, may not be amended or revoked

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 3 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:28:39 AM EST



OrR2139PG1021

and shall survive the termination of the Condominium and the exclusion of any of the
Condominium Property from the Condominium.

(a) Utilities. An easement for conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of Utility Services, trash removal and drainage to one or more
Units or the Common Elements. Provided, however, easements through or across a Unit
shall be limited to those areas shown on the approved plans and specifications for
construction of the Unit or the building containing the Unit, or as the Unit or building is
actually constructed, unless approved in writing by the Unit Owner.

(b)  Ingress and Egress. A non-exclusive easement for pedestrian traffic over,
through and across sidewalks, paths, walks, lobbies, stairways, walkways and lanes, and
like passageways that may from time to time exist upon the Common Elements, and a
non-exclusive easement for the vehicular traffic over, through and across such portions of
the Common Elements as may be from time to time paved and intended for such
purposes, but this easement shall not give or create in any person the right to park upon
any portion of the Condominium Property not designated as a parking area.

{©) Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit or upon any of the above described easements
for any reason other than the intentional or negligent act of the Unit Owner, or in the
event any Common Element shall encroach upon any Unit, then an easement shall exist
to the extent of that encroachment for so long as the encroachment shall exist.

(d)  Declarant. All rights and easements necessary or convenient to complete
the development of the Condominium are reserved to the Declarant until such time as
Declarant has: (i) completed all of the improvements, including Future Phases, contem-
plated by this Declaration; (ii) sold all of the Units contained within the Condominium
Property, (whether or not unsold Units are being held for sale in the ordinary course of
business); and (iii) terminated its rights to use unsold Units as a sales office or as model
display units for the sale of Units in the Condominium. These easements include, but are
not limited to easements for ingress and egress, the establishment, modification and use
of new or existing right-of-ways and parking areas and the installation or modification of
Utility Services, including the right to grant utility easements to governmental authorities
or public or private utilities companies. These easements are hereby reserved and shall
exist through and over the Condominium Property as may be required by the Declarant
for the completion of the contemplated improvements, the sale of the Units, and the use
of sales offices and model display units for the purposes indicated. Neither the Unit
Owners nor the Association, nor their use of the Condominium property, shall interfere in
any way with such completion, sale or use of any portion of the Common Elements or of
a Unit owned by Declarant.

(e) Future Phase Lands - Non-exclusive perpetual easements for (i) vehicular
and pedestrian ingress and egress over those portions of the Condominium Property from
time to time improved and intended for such purposes, (ii) drainage and retention of
storm and surface waters through the Stormwater Management System, and (iii) the

4
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furnishing of Utility Services are hereby reserved over the Condominium Property
(excluding the Units) for the benefit of the Future Phase lands described on Exhibit “B”
hereto, whether or not the benefited lands are submitted to the condominium form of
ownership under the terms of this Declaration.

3.4  Units. Each Unit includes that part of the building that lies within the boundaries
of the Unit. The boundaries of each Unit are as follows:

(a) Upper and Lower Boundaries. The upper and lower boundaries of
the Unit shall be the following boundaries extended to an intersection with the
perimeter boundaries:

(1)  Lower - the lower boundary shall be the horizontal plane of
the upper surface of the structural slab that serves as the floor of the Unit;

(2)  Upper - the upper boundary of a Unit shall be the
horizontal plane of the unfinished lower surface of the structural slab that
serves as the ceiling of the Unit;

(b)  Perimeter Boundaries. The perimeter boundaries of the Unit shall be the
vertical planes of the unfinished interior surface of the party walls or building walls
bounding the Unit extended to the intersection with each other and with the upper and
lower boundaries.

{© Windows and Doors. Where there are windows, doors, or skylights in any
boundary, such boundaries shall be extended to include the exterior unfinished surfaces
of such windows, doors, or skylights, including all framing and casings thereof, except
that where exterior walls are made of non-movable glass or other translucent material, the
boundary shall be -the interior unfinished surface of the non-movable glass or other
translucent material.

3.5  Common Elements. The Common Elements include the land and all of the parts
of the Condominium Property not within the Units as defined in Section 3.4, and the following
items whether or not located within a Unit:

(2) Easements through Units for conduits, pipes, ducts, plumbing, wiring, and
other facilities that furnish Utility Services to one or more Units or the Common
Elements as described in paragraph 3.3(a),

(b)  The property and installations required for furnishing of Utilities Services
to more than one Unit or to the Common Elements.

(©) An easement of support in every portion of a Unit which contributes to the
support of a building;
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(d)  The foundation, load bearing walls, structural slabs, columns, girders,
beams, and other components contributing to the support of the building, and exterior
walls (including non-movable glass) that form a part of the exterior of the building;

(e) Fire escapes, elevators and elevator equipment, elevator lobbies, trash
chutes and common stairways, entrances and exits.

3.6  Limited Common Elements. The following structures, equipment and areas are
designated as Limited Common Elements for the exclusive benefit of particular Unit appurtenant
to each such item:

(a) Any structure, improvement or equipment attached to the exterior walls of
the building that serves only the particular Unit adjacent to such structure, including
without limitation balconies, porches, patios and terraces attached to the Unit;

(b)  The heating, ventilation and air conditioning equipment serving one Unit
only and the conduits, wires, ducts, and pipes connecting the HVAC equipment to the
Unit regardless of the location of such equipment within the building and all
replacements and additions thereto;

() The conduits, ducts or pipes supplying natural gas or liquified petroleum
to fireplaces, if any, located within Units and the chimneys, vents or flues providing

ventilation and exhaust for the chimneys.

(D All structures, equipment or areas designated as Limited Common
Elements on Exhibit "B".

3.7 Amendment of Plans.

(a) Alteration of Unit Plans. Declarant reserves the right to change the size,
square footage, interior design, style and arrangement of Units to alter the boundaries
between Units or the Common Elements and to designate or change the designation of
certain improvements as Limited Common Elements, provided that Declarant owns the
affected Units and provided further that Declarant complies with the provisions of the
Condominium Act. No such change, except as it may relate to the addition of Future
Phases, if any, shall increase the number of Units without an amendment of this
Declaration approved by the Unit Owners, and Institutional First Mortgagees in the
manner elsewhere provided. If Declarant shall make any changes in Units so authorized,
such changes shall be reflected by an amendment to this Declaration, except that changes
in the elevations, interior design, or exterior appearance, style or arrangement of the Units
need not be reflected by an amendment to this Declaration. If more than one Unit is
concerned, the Declarant shall apportion between the Units the shares in the Common
Elements and Common Expenses that are appurtenant to the Units concerned.

(b) Amendment of Declaration. An amendment of this Declaration reflecting
such alteration of the Units by Declarant or the addition of the Future Phase, if any,

6
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contemplated by this Declaration, need be signed and acknowledged only by the
Declarant and need not be approved by the Association, other Unit Owners, or lienors or
mortgagees of other Units or of the Condominium, whether or not such signatures are
elsewhere required for an amendment; provided, however, the foregoing right shall not
change the percentage of any Unit Owner's proportionate share of the Common Expenses
or Common Surplus or voting rights (except as the same may result from the addition of
Future Phases, if any, contemplated by this Declaration), unless consented to in writing
by such Unit Owner and any Institutional First Mortgagee holding a mortgage on said
Unit.

4. Undivided Share of Common Elements and Common Expenses. The undivided share in
the Common Elements, Common Expenses and Common Surplus has been allocated equally to
each Unit regardless of the size, location, or purchase price of the Unit. The fractional shares
allocated to the Units are set forth on Exhibit “D” hereto. As Future Phases are added to the
Condominium, the fractional share allocated to each Unit will change based on the following
formula: Each Unit’s fractional share equals one (1) divided by the cumulative number of Units
submitted to the condominium form of ownership.

5. Maintenance, Alteration and Improvement. Responsibility for the maintenance of the
Condominium Property and restrictions upon the alteration and improvement thereof shall be as
follows:

5.1 Common Elements.

(a) By the Association. The maintenance and operation of the Common
Elements and the Limited Common Elements shall be the responsibility of the
Association and the expenses associated therewith shall be designated a Common
Expense.

(b)  Alteration and Improvement. After the completion of the improvements
including the Common Elements contemplated by this Declaration and all Future Phases,
there shall be no material alteration or further improvement of the real property
constituting the Common Elements without prior approval in writing by the Owners of
not less than seventy-five percent (75%) of the undivided shares in the Common
Elements. Any such alteration of improvements shall not materially interfere with the
rights of any Unit Owners without their consent. There shail be no change in the shares
and rights of Unit Owners in the Common Elements altered or further improved, whether
or not the Unit Owner contributes to the cost of such alteration or improvements.

(c) Surface Water or Stormwater Management System.

) The Association shall be responsible for the maintenance,
operation and repair of the Surface Water or Stormwater Management System
Maintenance of the Surface Water or Stormwater l\v'{axm:,cuwut o _yowlu\a) shall
mean the exercise of practices which allow the systems to provide drainage, water

storage, conveyance oOr other surface water or stormwater management

7

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 7 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:28:41 AM EST



OR2139PG1025

capabilities as permitted by the Florida Department of Environmental Protection.
Any repair or reconstruction of the Surface Water or Stormwater Management
System shall be as permitted or, if modified, as approved by the Florida
Department of Environmental Protection.

2 The Association shall have a perpetual non-exclusive easement
over all areas of the Surface Water or Stormwater Management System for access
to operate, maintain or repair the system. By this easement, the Association shall
have the right to enter upon any portion of Condominium Property which is a part
of the Surface Water or Stormwater Management System, at a reasonable time
and in a reasonable manner, to operate, maintain or repair the Surface Water or
Stormwater Management System as required by the Florida Department of
Environmental Protection permit. Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire Surface Water or
Stormwater Management System. No person shall alter the drainage flow of the
Surface Water or Stormwater Management System, including buffer areas or
swales, without the prior written approval of the Florida Department of
Environmental Protection.

5.2 Units.

(a) By Association. The Association shall maintain, repair and replace as a
Common Expense:

(D) All portions of a Unit and the Limited Common Elements
appurtenant thereto contributing to the support of the building, which portions
shall include but not be limited to load-bearing columns and load-bearing walls,
but shall not include surfaces of same.

(2)  All chases, conduits, ducts, plumbing, wiring, chimneys, chimney
flues and other facilities for the furnishing of Utility Services contained in the
portions of a Unit maintained by the Association; and all such facilities contained
within a Unit that service part or parts of the Condominium other than the Unit
within which contained.

(3)  All incidentai damages caused to a Unit by such work shali be
promptly repaired by the Association.
4 If available, the Association shall contract with a licensed pest

control operator to provide optional regular treatment for the control of household
pests within the Units at the cost of the Unit Owners electing to use such service.

(b) By the Unit Owner. It shall be the responsibility of the Unit Owner:

¢)) To regularly maintain, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited

8
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Common Elements appurtenant to his Unit, if any, (except the portions of the Unit
or Limited Common Elements specifically to be maintained, repaired and
replaced by the Association) whether located on the exterior or interior of the
Owner's Unit, including but not limited to, all doors, windows, glass (except non-
movable glass that forms a part of the exterior of the building), screens, electric
panels, electric outlets and fixtures, doorbells and doorknockers, air-conditioners,
heaters, HVAC pipes, lines, wiring, ducts and equipment, chimneys and flues,
natural gas or liquified petroleum lines, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and connections
servicing his Unit only, interior surfaces of all walls, floors and ceilings. Any
maintenance involving the painting, alteration, replacement or repair of any item
visible from the exterior of the Unit shall be subject to approval of the
Association.

(2)  Not to enclose or otherwise alter the appearance of any portion of
the exterior of the building in which the Unit is located including Limited
Common Elements appurtenant to the Unit (including changes in paint or stain
color) without the prior written approval of the Association. The foregoing does
not apply to patio or balcony enclosures constructed by the Declarant.

(3)  To either directly contract with a licensed pest control operator to
provide regular treatment for the control of household pests within the Unit, or, if
available, utilize the pest control services provided by the Association.

(4)  To promptly report to the Association any defects or need for
repairs which are the maintenance responsibility of the Association.

() Alteration and Improvement. Subject to the other provisions of 5.2 and
which in all cases shall supersede and have the priority over the provisions of this
subsection when in conflict therewith, a Unit Owner may make such alteration or
improvement to the Unit at his sole and personal cost as he may be advised, provided all
work shall be done without disturbing the rights of other Unit Owners and further
provided that a Unit Owner shall make no changes or alterations to any Unit boundary
wall, exterior wall, balcony, porch or patio, screening, exterior door, windows, structural
or load-bearing component, electrical service or plumbing service, without first obtaining
approval in writing of the Association. All alterations and improvements must be in
compliance with all building codes. No alteration may cause an increase in any insurance
premium to be paid by the Association or other Unit Owners.

(d)  Failure of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during reasonable hours to inspect the Unit and, if needed, to
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergency repairs or alterations necessary to prevent damage
to the Common Elements or to another Unit or Units, or to perform those maintenance
responsibilities of the Unit Owner which the Unit Owner, after reasonable notice, has
failed to perform. All costs of such repairs or maintenance which are the responsibility of

9

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 9 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:28:42 AM EST



OR2139PG1027

the Unit Owner plus twenty percent (20%) shall be the personal financial obligation of
the Unit Owner, and the Association shall have all remedies available at law or equity to
enforce the reimbursement obligation of the Unit Owner. The Association shall not, in
exercising its rights hereunder, be liable to a Unit Owner for trespass or otherwise for
entry into a Unit in accordance with this subsection.

5.3  Utility Services. The Association shall be responsible for and shall pay as a
Common Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring
and related equipment and facilities providing Utility Services to the Condominium from the
master service connection with the utility company to the individual service connections for each
Unit. Each Owner shall be responsible for the cost of maintaining, repairing or replacing such
facilities from the individual service connection serving his Unit only. If the individual service
connections serving one Unit only are located in the Common Elements, the Unit Owner must
obtain the Association’s approval of the proposed maintenance or repair work prior to
commencement of the work, and the Association may require the use of contractors approved by
the Association. The Unit Owner shall also be responsible for all cost of restoring damage to the
Common Elements. The foregoing includes by way of example:

(@) The Association shall be responsible for the cost of maintenance of water,
sewer, telephone and electric lines and facilities serving the Common Elements or more
than one Unit whether located on-site or within off-site utility easements granted for the
benefit of the Condominium Property if such facilities are not maintained by the utility
companies providing such utility services; and

(b)  The Owner shall be responsible for the cost of maintenance of utility
facilities, such as electric, plumbing and gas lines that may be located within the
Common Elements of the Condominium, if such facilities serve his Unit only.

6. Assessments. Assessments shall commence upon the recording date of this Declaration,
or as to amendments to the Declaration, upon the recording date of an amendment that creates a
subsequent phase. The making and collecting of assessments against Unit Owners for Common
Expenses shall be pursuant to the By-Laws and subject to the following provisions:

6.1 Share of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the Common Surplus, as set forth in paragraph
4 hereof, but the same shall not vest or create in any Unit Owner the right to withdraw or receive
distribution of his share of the Common Surplus. It shall be the personal obligation of each Unit
Owner to pay the Association all assessments levied against his or her Unit during the Unit
Owner's period of ownership.

6.2  Payments. Assessments shall be made against Units not less frequently than
quarterly. The Board of Directors may authorize the payment of assessments in monthly

insta]lments Assessments and installments thereon paid on or before the due date shall not bear
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all sums not paid on or before the due date at the rate from time to time established by the Board
of Directors, not to exceed the maximum lawful rate nor to be less than twelve percent (12%) per
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annum. All payments on account shall be first applied to interest and then to the assessment
payment first due. If any installment of an assessment remains unpaid thirty (30) days after the
same shall become due, the Board of Directors may declare all assessments or installments
thereon payable during the next following three (3) month period to be immediately due and
payable in full.

6.3  Lien for Assessments. The Association shall have a lien on each Unit for any
unpaid assessments with interest, which lien shall also secure reasonable attorneys' fees incurred
by the Association incident to the collection of such assessment or enforcement of such liens.
This lien shall be effective upon recording in the Official Public Records of the County, a claim
of lien in compliance with the Florida Statutes which shall continue in effect for a period of one
year, and thereafter only if an action to enforce the lien is commenced in a court of competent
jurisdiction. Such claims of lien shall be signed and verified by an officer of the Association or
the Association’s attorney at law. Upon full payment, the party making payment shall be entitled
to a recordable satisfaction of lien. Liens for assessment may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage on real property. In
any such foreclosure proceeding, if a court of competent jurisdiction determines that the owner
of a Unit must pay reasonable rental for the Unit during the foreclosure, the Association shall be
entitled as a matter of law to the appointment of a receiver to collect the same. The Association
may also sue to recover a money judgment for unpaid assessments without waiving the lien
securing the same. Where a mortgagee or other purchaser of a Unit obtains title to the Unit as a
result of the foreclosure of the mortgage or as a result of a conveyance in lieu of foreclosure of
the mortgage, such acquirer of title, its successors and assigns, shall not be liable for the share of
the Common Expenses or assessments pertaining to such Unit or chargeable to the former owner
of such Unit which became due prior to acquisition of title in the manner above provided, except
as provided in the Condominium Act. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the Unit Owners including such
acquirer, its successors and assigns.

6.4 Declarant's Obligation to Pay Assessments.

(a)  Except as provided in subsection 6.3 above and in this subsection, no Unit
Owner may be excused from the payment of his proportionate share of the Common
Expense unless all Unit Owners are likewise proportionately excused from such payment,
except that the Declarant may elect pursuant to Florida Statutes §718.116(9)(a)2 to be
excused from the payment of its share of the Common Expenses for those Units and in all
respects during the period of time that it shall have guaranteed that the assessment for
Common Expenses of the Condominium imposed upon the Unit Owners other than the
Declarant shall not increase over a stated dollar amount per month per Unit, and shall
have obligated itself to pay any amount of Common Expenses incurred during that period
and not produced by the assessments at the guaranteed level receivable from other Unit
Owners. The Declarant’s guarantee, if elected before the closing of the first Unit, shall
be stated in the purchase agreement for the sale of Units, or in the Declarant’s public

nffar ctota nt faor th 1
offering statement for the sale of the Units. If elected after the first closing, then the

guarantee must be set forth in a written agreement between Declarant and a majority of
Unit Owners other than Declarant.
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(b)  Pursuant to Florida Statutes §718.116(9)(a)1, Declarant may elect to be
excused from the payment of assessments on Units it owns for the period commencing on
the recording date of this Declaration and terminating on the first day of the fourth
calendar month following the closing of the sale of the first Unit in the Condominium,
provided that Declarant agrees to pay all Common Expenses during such period in excess
of assessments against other Unit Owners. The Declarant’s guarantee, if elected, shall be
stated in the purchase agreement for the sale of Units, in the Declarant’s public offering
statement for the sale of the Units, or a written agreement between Declarant and a
majority of Unit Owners other than Declarant.

6.5 Surface Water or Stormwater Management System. Assessments shall also be
used for the maintenance and repair of the Surface Water or Stormwater Management System(s)
including but not limited to work within retention areas, drainage structures and drainage
easements.

7. Association. The operation of the Condominium shall be by the Association, which shall
fulfill its functions pursuant to the following provisions:

71  Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached as Exhibit "E".

72  By-Laws. A copy of the By-Laws of the Association is attached as Exhibit "F".
Paragraph 2 of the By-Laws sets forth the Unit Owner's membership and voting rights in the
Association.

73  Limitation Upon_Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not
be liable for injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired by the Association, or caused by
the elements or Unit Owners or other persons.

7.4  Leaseholds. Memberships and Other Use Interests. In addition to the powers of
the Association set forth in the Articles of Incorporation and By-Laws, the Association is
authorized to enter into agreements, to acquire leaseholds, memberships, or other possessory or
use interests in lands or facilities, that are intended to provide enjoyment, recreation or other use
or benefit to the Unit Owners. Except for any contemplated agreements or interests described
this Declaration or any exhibit hereto, any such agreements entered into after the recording date
of this Declaration are subject to the approval of a majority of the Unit Owners. Rentals,
membership fees, maintenance fees, or other expenses incurred by the Association under such
agreements shall be Common Expenses.

7.5  Right of Access to Units. The Association has the irrevocable right of access to

1.
each Uni

it Aving thins h 1 - .
1t Quring reasonac:e aours, waln necessary for the maintenance, repair, or replacement

of any Common Elements or of any portion of a Unit to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or to a
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Unit or Units. Each Owner shall provide the Association or the management company
designated by the Association current keys to the Unit.

8. Insurance. Insurance, other than title insurance, which shall be carried upon the
Condominium Property and the property of the Unit Owners shall be covered by the following
provisions:

8.1 Authority _of Association to_ Purchase. All insurance policies upon the
Condominium Property shall be purchased by or for the Association for the benefit of the
Association, and in case of insurance covering damage to the buildings and their appurtenances,
also for the benefit of Unit Owners and their mortgagees as their interests may appear. The
Association shall assist in the issuance of certificates of insurance to Unit Owners and their
mortgagees. All insurance policies and endorsements thereon may, at the discretion of the
Association, be deposited with the Insurance Trustee.

8.2  Authority of Unit Owners to Purchase. It shall not be the responsibility or duty of
the Association to obtain insurance coverage for the personal liability, real or personal property
or living expenses of any Unit Owner. Each Unit Owner shall obtain condominium unit owner's
insurance coverage (including insurance for improvements and betterments to the Unit made or
acquired at the expense of the Owner) at his own expense, provided such insurance may not be
of a nature to affect policies purchased by the Association. The Unit Owner’s insurance shall
comply with the provisions of the Condominiums Act regarding coverage of improvements to
the interior of the Unit, such as wall and floor coverings. Such insurance shall be written by the
same carrier as that purchased by the Board of Directors pursuant to this Article or shall provide
that it shall be without rights of subrogation or contribution against the Association or other
Owners. Unit Owners shall furnish the Association copies of all insurance policies obtained by
them.

8.3 Coverage. The Association shall use its best efforts to obtain the insurance
coverage described herein from companies rated B Plus 8 or better by A M. Best's Company, or
at the next highest available rating if the coverage cannot reasonably be obtained from a
company rated B Plus 8, through a licensed Florida insurance agent or broker.

(a) Property Damage. All improvements located on the Common Elements or
for which the Association is responsible for maintenance and repair, and all personal
property owned by the Association or included in the Common Elements shall be insured
in an amount equal to the maximum insurable replacement value, excluding foundation
and excavation costs, to the extent such items are customarily insured or insurable, as
determined by the Board of Directors of the Association. Such coverage shall afford
protection against such risks as from time to time shall be customarily covered with
respect to improvements similar in construction, location and use as the improvements on
the land, including but not limited to:

£1N T ~Agg or Anvranosa ko fan ~Aw e & AnTIAara
(i) 1033 Ul dailiagtc Uy 11T Ul UICl liazZalud LVUVOLIU

extended coverage endorsement; and
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(2)  Such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the buildings
on the land, including but not limited to vandalism and malicious mischief, and
flood and water damage, if the Condominium is at any time located in a
designated flood hazard area.

{b)  Public_Liability Insurance. Comprehensive general liability insurance
providing coverage for property damage, bodily injury and death in amounts not less than
One Million Dollars ($1,000,000.00) per occurrence or such greater amounts and such
additional coverage as may be determined by the Board of Directors of the Association
with a cross liability endorsement to cover liabilities of Unit Owners as a group to a Unit
Owner, and also with waiver of the insurer's right of subrogation, if reasonably available.

(¢)  Workmen's Compensation. The Association shall carry workmen's
compensation coverage necessary to meet the requirements of law.

(d)  Fidelity Bonds. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of the
Association. The insurance policy or fidelity bond must cover the maximum funds that
will be in the custody of the Association or its management agent at any one time. As
used in this paragraph, the term “persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks
and the president, secretary, and treasurer of the Association. The Association shall bear
the cost of bonding.

(e) Other. The Association may, at its option, purchase demolition insurance
in adequate amounts to cover demolition in the event of destruction and the decision not
to rebuild. The Association may also purchase and maintain insurance on commonly
owned personal property and such other insurance as it may deem necessary.

8.4  Premiums. Premiums for insurance purchased by the Association shall be a
Common Expense. Premiums shall be paid by the Association.

8.5  Insurance Trustee and Share of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the Unit Owners and their mortgagees
as their interests may appear and shall provide that all proceeds in excess of Fifty Thousand
Dollars ($50,000) covering property losses shall be paid to an Insurance Trustee, which shall be
a bank or financial institution with trust powers and qualified to do business in the State of
Florida, as may from time to time be designated by the Board of Directors of the Association, or
in the absence of such designation or as to proceeds less than Fifty Thousand Dollars ($50,000),
then the Board of Directors of the Association, acting as Insurance Trustee. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust for the
purposes elsewhere stated herein and for the benefit of the Association, the Unit Owners and
their mortgagees in the following shares, but which shares need not be set forth on the records of

the Insurance Trustee:

14
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() Common FElements. Proceeds on account of damage to Common
Elements shall be held in undivided shares for the Unit Owners of the Condominium,
such shares being the same as the share upon termination as shown on Exhibit "D"
attached hereto.

(b) Units. Proceeds on account of damage to Units shall be held in the
following undivided shares:

(1) When the building is to be restored for the Owners of damaged
Units, in proportion to the cost of repairing the damage suffered by each Unit
Owner, which cost shall be determined by the Board of Directors of the
Association.

(2)  When the building is not to be restored for the Owners of Units in
such building, in undivided shares being the same as their respective shares upon
termination as shown on Exhibit "D".

©) Mortgages. In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their interests may appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired except as provided in 9.1(b)(1) and
2).

8.6  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners in the following manner:

(a)  Expenses of Trustee. If the Insurance Trustee is cther than the Board of
Directors, then all expenses of the Insurance Trustee shall be first paid or provisions
made therefor.

(b)  Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any proceeds remaining after defraying such costs shall
be distributed to the beneficial owners, remittances to Unit Owners and mortgagees being
payable jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by such mortgagee.

(©) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which -the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed tc the beneficial
owners, remittances to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and may be enforced by
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(d) Certificate. In making distribution to Unit Owners, the Insurance Trustee,
if other than the Board of Directors, may rely upon a certificate of the Association made
by its President and Secretary or by the Association's managing agent as to the names of
current Unit Owners and their respective shares of the distribution.

9. Reconstruction or Repair After Casualty.

9.1  Determination to Reconstruct or Repair. If any part of the Condominium Property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(a) Common Elements. If the damaged improvement is a Common Element,
the same shall be reconstructed or repaired unless the damages to the building containing
such Common Element extend to the Units, in which case the provisions of 9.1(b) shall

apply.

(b)  Building.

(1)  Partial Destruction - If the damaged improvement is one of the
buildings and less than ninety percent (90%) of the amount of insurance
applicable to such building is forthcoming by reason of such casualty, then the
building shall be reconstructed and repaired unless seventy-five percent (75%) of
the Unit Owners of Units and all holding first mortgages upon Units contained
within such building shall agree in writing that the same shall not be reconstructed
or repaired.

(2)  Total Destruction - If the damaged improvement is one of the
buildings and ninety percent (90%) or more of the amount of casualty insurance
applicable to such building is forthcoming by reason of such casualty, the
building shall not be reconstructed or repaired unless within sixty (60) days after
casualty seventy-five percent (75%) of the Owners of the Units and all holding
first mortgages upon Units contained within such building shall agree in writing
that the same shall be reconstructed or repaired.

(©) Certificate. If other than the Board of Directors, the Insurance Trustee may
rely upon a certificate of the Association made by its President and Secretary or
managing agent to determine whether the Unit Owners have made a decision whether or
not to reconstruct or repair.

9.2  Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications of the original building and improvements; or if not,
then according to plans and specifications approved by the Board of Directors of the Association
and if the damaged property is a building containing Units, by the Owners of all damaged Units

ahl athia
therein, which approvals shall not be unreasonably withheld.
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9.3 Responsibility. If the damage is only to those parts of Units for which the
responsibility of maintenance and repair is that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction and repair after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the Association.

94  Estimate of Costs. When the Association shall have the responsibility of
reconstruction or repair, prior to the commencement of reconstruction and repair the Association
shall obtain reliable and detailed estimates of the cost to repair or rebuild.

9.5 Assessments for Reconstruction and Repair. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction and repair by the Association, or if at any
time during or after reconstruction and repair the funds for payment of the cost of reconstruction
and repair are insufficient, assessments shall be made against Unit Owners in sufficient amounts
to provide funds for the payment of such costs. Such assessments on account of damage to
Common Elements shall be against all Unit Owners in proportion to the Owner's share in the
Common Elements. Such assessments against Unit Owners for damage to Units shall be in
proportion to the cost of reconstruction and repair of their respective Units.

9.6  Construction Funds. The funds for the payment of costs for reconstruction and
repair after casualty, which shall consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments against Unit Owners shall be
disbursed in payment of such costs in the following manner:

(a) Association. If the total assessments made by the Association to provide
funds for the payment of reconstruction and repair which is the responsibility of the
Association is more than Fifty Thousand Dollars ($50,000.00), then the sums paid upon
such assessments shall be deposited by the Association with the Insurance Trustee. In all
other cases the Association shall hold the sums paid upon such assessments and shall
disburse the same in payment of the costs of reconstruction and repair.

(b)  Insurance Trustee. The proceeds of insurance collected on account of a
casualty and the sums deposited with the Insurance Trustee by the Association from
collection of assessments against Unit Owners shall constitute a construction fund which
shall be disbursed in payment of the costs of reconstruction and repair in the following
manner:

(1)  Unit Owner - The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair lies with a Unit
Owner shall be paid by the Insurance Trustee to the Unit Owner, or if there is a
mortgagee endorsement as to such Unit, then to the Unit Owner and the
mortgagee jointly, who shall use such proceeds to repair the Unit.

@) Association - Lesser Damage - If the amount of the estimated cost
of reconstruction and repair which is the responsibility of the Association is less

than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be held
and disbursed by the Association in payment of such costs.
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(3)  Association - Major Damage - If the amount of the estimated costs
of reconstruction and repair which is the responsibility of the Association is more
than Fifty Thousand Dollars ($50,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect or engineer
qualified to practice in the state and employed by the Association to supervise the
work.

(4) Surplus - It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner elsewhere stated,
except that part of a distribution to a beneficial owner up to the amount of
assessments paid by such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Certificate - Notwithstanding the provisions herein, the Insurance
Trustee, if other than the Board of Directors of the Association, shall not be
required to determine whether or not sums paid by Unit Owners upon assessments
shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon the
order of the Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are less than the assessments
paid by Owners, nor to determine any other fact or matter relating to its duties
hereunder. Instead, the Insurance Trustee, if other than the Board of Directors of
the Association, may rely upon a certificate of the Association made by its
President and Secretary as to any or all such matters and stating that the sums to
be paid are due and properly payable and stating the name of the payee and the
amount to be paid provided that when a mortgagee is herein required to be named
as payee, the Insurance Trustee shall also name the mortgagee as payee; and
further provided that when the Association, or a mortgagee which is the
beneficiary of an insurance policy, the proceeds of which are included in the
construction fund so requires, the approval of an architect named by the
Association shall be first obtained by the Association.

10.  Use Provisions. The use of the Condominium Property shall be in accordance with the
following provisions as long as the Condominium exists and the buildings in useful condition
exist upon the land:

10.1  Units. The Condominium Property shall be used only as a residential community.
Except for the development of the Condominium and the sale of Units by the Declarant, no trade,
business, or profession of any kind may be conducted in, on, or from any Unit or the
Condominium Property, if such use involves the regular attendance or entry of non-residents to
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the Unit or otherwise diminishes the residential character of the Condominium. The letting,
renting, or leasing of Units for residential purposes shall not constitute a trade or business.
However, a Unit may not be used as more than one (1) dwelling unit.

10.2 Common Elements. The Common Elements shall be used only for the purposes
for which they are intended in the furnishing of services and facilities for the enjoyment of the
Units.

10.3 Leasing. Only entire Units may be rented provided the occupancy is only by the
lessee and their servants and non-paying social guests and the lease term is not less than seven
(7) months. Notwithstanding any lease provisions to the contrary, all unit leases shall be deemed
to include the leasing and the use and enjoyment of the Common Elements during the term of the
lease. All leases shall be on forms approved by the Association and shall require that the tenant
comply with all provisions of this Declaration, the Articles of Incorporation, By-Laws of the
Association, the Rules and Regulations, or other applicable provisions of any law, agreement, or
instrument affecting the Condominium. The Unit Owner will be jointly and severally liable with
the tenant to the Association for any amount which is required by the Association to repair any
damage to the Common Elements resulting from acts or omissions of tenants (as determined in
the sole discretion of the Association) or to pay any claim for injury or damage to property
caused by the negligence of the tenant. Assessments may be levied against the Unit for such
amounts. In addition, the Association may require a prospective tenant to place a security
deposit in an amount not to exceed the amount of one month’s rent into an escrow account
maintained by the Association to secure the tenant's obligation to reimburse the Association for
damage to the Common Elements or to pay fines for violations by the tenant or other occupants
of the Unit. Prior to occupancy by the tenant, the Unit Owner or tenant shall provide a copy of
the fully executed lease, the anticipated occupancy date, and any security deposit required by the
Association. No rooms may be rented and no transients may be accommodated in a Unit. The
Association may promulgate further rules and regulations regarding leasing. An amendment of
this paragraph shall require the written consent of not less than seventy-five percent (75%) of the
voting interests of all Unit Owners.

10.4 Regulations. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Association as provided by its
Articles of Incorporation and By-Laws. Copies of such regulations and amendments thereto shall
be furnished by the Association to all Unit Owners and residents of the Condominium.

10.5 Parking Areas. Parking areas may only be used for the parking of operable
vehicles as permitted under the rules and regulations of the Association. Any parking spaces that
may be shown on Exhibit “B” hereto are part of the Common Elements of the Condominium
and specific parking spaces have not been assigned to particular Units or designated as Limited
Common Elements appurtenant to particular Condominium Parcels.

10.6 Pets. No pets or animals shall be kept or maintained in or about the
Condominium Property except only dogs, cats and small caged birds, hereinafter referred to as

"Pets". A conditional license to maintain two Pets, as defined above, in the owner's Unit, is
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granted to Owners only (tenants are not permitted to keep pets), subject to the following
conditions and reservations:

{a) Dogs must be kept on a leash at all times while on the Common Elements.

(®) Pets must not be curbed near the walkways, shrubbery, gardens or other
public spaces, but only in designated pet walk areas. Owners of Pets are required to clean
up after Pets when unable to reach designated pet walk areas.

(c) An owner is fully responsible for any damage to person or property caused
by his Pet. In the event of any damage to the Condominium Property caused by a Pet, the
decision of the Board of Directors as to the amount of the damage shall be determinative
and the Unit owner shall be subject to assessment by the Association for the amount of
damage.

(d)  Aquarium fish are permitted, but are not counted in the two Pet limitation.

This conditional license is subject to revocation and termination at any time by the Board
of Directors upon their reasonable determination that such Pet is vicious or is a nuisance.

10.7 Proviso. Notwithstanding the foregoing, Declarant shall have the right and
privilege to do all things necessary to develop the Condominium Property and sell the Units,
including the right to use Units owned by it as a sales office or as model display units for the sale
of Units in this Condominium.

11. Notice of Lien or Suit.

11.1  Notice of Lien. A Unit Owner shall give notice, in writing, to the Association of
every lien upon his Unit other than mortgages, real estate taxes and special assessments, within
five (5) days after the attaching of the lien.

11.2  Notice of Suit. A Unit Owner shall give notice, in writing, to the Association of
every suit or other proceeding which may affect the title to his Unit, such notice to be given
within five (5) days after the Unit Owner obtains knowledge thereof.

113 Failure to Comply. Failure to comply with this subsection concerning liens will
not affect the validity of any judicial suit.

12. Compliance and Default. Each Unit Owner shall be governed by and shall comply with
the terms of this Declaration, the By-Laws and the Rules and Regulations adopted pursuant
thereto, and said documents as they may be amended from time to time. Failure of the Unit
Owner to comply therewith shall entitle the Association or other Unit Owners to the following
relief in addition to other remedies provided in this Declaration, the By-Laws and the
Condominium Act. All rights, remedies and privileges shall be deemed tc be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such other and additional rights,
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remedies, or privileges as may be granted to such party by this Declaration, the By-Laws, or at
law or in equity.

12.1  Enforcement. The Association is hereby empowered to enforce this Declaration,
the By-Laws and Rules and Regulations of the Association, by such means as are provided by
the laws of the State of Florida.

12.2  Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness or by that of any
member of his family, his lessees, or his or their guests, invitees, employees, or agents, but only
to the extent that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire and casualty insurance rates
occasioned by use, misuse, occupancy or abandonment of a Unit or the Common Elements.

12.3  Costs and Attorney's Fees. In any proceeding arising because of an alleged failure
of a Unit Owner to comply with the terms of the Declaration, By-Laws, and Rules and
Regulations adopted pursuant thereto, as they may be amended from time to time, the prevailing
party shall be entitied to recover the costs of the proceeding and such reasonable attorneys' fees
as may be awarded by the court.

12.4 No Waiver of Rights. The failure of the Declarant, the Association, or any Unit
Owner to enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration, the By-Laws, or the Rules and Regulations adopted pursuant thereto, shall not
constitute a waiver of the right to do so thereafter.

12.5 Water Management District. The St. Johns River Water Management District or
the State of Florida, Department of Environmental Protection, as applicable, shall have the right
to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
which relate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System.

13. Amendments.

13.1  General. Subject to the other provisions of the Declaration relative to amendment,
which shall in all cases be controlling, this Declaration may be amended in the manner provided
in the Condominium Act, as the same may from time to time be amended or modified; provided
however, for so long as Declarant holds any Units for sale in the ordinary course of business, no
amendment that would be detrimental to the sale of Units by the Declarant shall be effective
without the joinder of Declarant. No amendment shall be passed which shall materially impair or
prejudice the rights of Institutional First Mortgagees (unless required to comply with applicable
law or the regulations of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Veterans Affairs, or other agency buying or insuring
first mortgages) without the written approval of all such Institutional First Mortgagees affected
by the amendment.
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13.2  Declarant. As long as the Declarant shall hold fee simple title tc any Unit, the
Declarant may amend this Declaration, to comply with the requirement of any government
agency or instrumentality or an Institutional First Mortgagee willing to make, insure or guarantee
loans for the development of the Condominium, or to make, insure, guarantee, or purchase
permanent mortgage loans secured by a Unit, or any amendment necessary to comply with
governmental laws, regulations or requirements applicable to the Condominium, or any
amendment to correct errors or inconsistencies in this Declaration or the Articles or By-Laws of
the Association, or to exercise other amendment rights specifically reserved herein. Such
amendments shall be effective without the joinder of the Association or any record Owner of any
Unit, or the joinder of any owner of any lien thereon; provided, however, that no such
amendment shall adversely affect the lien or priority of any previously recorded Institutional
First Mortgage as it affects a Unit.

13.3  Proviso. Provided however, that no amendment shall change the configuration or
size of any Unit in any material fashion, materially alter or modify the appurtenances to the Unit
or change the proportion or percentage by which the Unit Owner shares the Common Expenses
and Common Surplus, or permit timeshare estates to be created in any Unit of the Condominium,
unless the record Owner of the Unit concerned and all record owners of liens on the Unit join in
the execution of the amendment, and unless the record owners of all other Units approve the
amendment.

13.4 Requirement of Reasonable Consent. Whenever this Declaration, the Articles or
By-Laws requires the consent, joinder or approval of any amendment by a Unit Owner or a
holder of any mortgage or other lien, such consent, joinder or approval shall not be unreasonably
withheld or delayed.

13.5 Surface Water or Stormwater Management System. Any amendment to this
Declaration which alters any provision relating to the Surface Water or Stormwater Management

System, beyond maintenance in its original condition, including the water management portions
of the Common Elements, must have the prior approval of the St. Johns River Water
Management District or the Florida Department of Environmental Protection, as applicable.

14, Termination. The Condominium may be terminated in the following manner:

i4.1  Agreement. The Condominium may be terminated at any time by approval, in
writing, of all of the Owners of the Condominium and by at least sixty-seven percent (67%) of
the record owners of mortgages upon Units therein owned by Institutional First Mortgagees that
have requested notice from the Association under paragraph 15 hereof.

142 Total Destruction or Taking of the Buildings. If the Condominium building or all
of the Condominium buildings, if more than one (1), as a result of common casualty are damaged
within the meaning of 9.1(b)(2) and it is decided as therein provided that such buildings shall not
be reconstructed or repaired, or if taken by eminent domain, then the condominium form of
ownership will thereby terminate without agreement and the following shall be effective: The
Owners of the Units shall thereupon be the Owners, as tenants in common, of the Condominium
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Property, the insurance or eminent domain proceeds, and the assets of the Association. The
shares of such tenants in common shall be as shown on Exhibit "D" attached hereto.

143  General Provisions. Upon termination of the Condominium, the mortgagee and
lienor of a Unit Owner who shall thereby become tenants in common, shall have a mortgage and
lien solely and exclusively upon the undivided share of such tenancy in common in and to the
lands and other properties and rights which he may receive by reason of such termination or
exclusion. The termination of the Condominium shall be evidenced by a certificate of the
Association executed by its president and Secretary certifying as to the facts affecting the
termination, which certificate shall become effective upon being recorded in the Official Public
Records of the County.

144 Amendment. This section concerning termination cannot be amended without
consent of not less than eighty percent (80%) of the total voting interests in the Association.

15, Additional Rights of Institutional First Mortgagees. In addition to any rights provided
elsewhere in this Declaration, any Institutional First Mortgagee or the holder, insurer or
guarantor of any first mortgage on a Unit shall be entitled to receive from the Association any of
the following items upon written request:

15.1 Annual Financial Statements of Association. To be furnished with at least one
copy of the annual financial statement and report of the Association, including a detailed
statement of annual carrying charges, or income collected, and operating expenses. The financial
statement and report shall be furnished within ninety (90) days following the end of each fiscal
year.

15.2  Notice of Meetings. To be given written notice by the Association of a meeting of
the Unit Owners to be held for the purpose of considering any proposed amendment to this
Declaration of Condominium, or to the Articles of Incorporation or By-Laws of the Association,
which notice shall state the nature of the Amendment being proposed.

153 Notice of Defaults. To be given written notice of any default by any Owner of a
Unit encumbered by mortgage in the performance of such mortgagor's obligations under the
Declaration, Articles, By-Laws or Regulations which is not cured within sixty (60) days. The
notice shall be given in writing and shall be sent to the principal office of such Institutional First
Mortgagee, or other parties identified in this paragraph or to the place which it or they may
designate in writing to the Association from time to time.

15.4  Insurance Endorsements. To be given an endorsement of the policies covering the
Common Elements and Limited Common Elements requiring that such Institutional First
Mortgagee or other parties identified in this paragraph be given any notice of cancellation or
material modification provided for in such policy.

15.5 Examination of Books and Records. Upon reasonable notice

U onable notice, to examine
books and records of the Association including a current copy of the Declaration

f
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Condominium and the Articles of Incorporation and By-Laws of the Association during normal
business hours.

15.6 Notice of Casualty or Condemnation Loss. To be given written notice by the
Association of any casualty or condemnation loss that affects a material portion of the
Condominium Property or any Unit encumbered by its mortgage.

157 Rental Restrictions. The provisions of 10.3 above regarding minimum lease
terms is not applicable to an Institutional First Mortgagee acquiring title to a Unit by virtue of a
foreclosure of a mortgage on that Unit.

16. Severability. The invalidity in whole or in part of any covenant or restriction or any
paragraph, subparagraph, sentence, clause, phrase or word or other provision of this Declaration,
the Articles, the By-Laws, the Rules and Regulations of the Association, and any exhibits
attached hereto, shall not affect the remaining portions thereof.

17.  Intent It is the intent of the Declarant to create a condominium pursuant to Chapter 718,
Florida Statutes, as in effect on the date this Declaration is filed. Declarant reserves the right to
amend this Declaration to the extent necessary to validly create a condominium, subject to the
limitations set forth in Section 718.110(2). The condominium hereby created shall be governed
in accordance with the several laws of the State of Florida, this Declaration, the Articles of
Incorporation and the By-laws of the Association and all other instruments and exhibits attached
to or made a part of this Declaration of Condominium.

18.  Eminent Domain. If all or any part of the Common Elements shall be taken, injured, or
destroyed by eminent domain, each Unit Owner shall be entitled to notice of such taking and to
participate through the Association in all condemnation and other proceedings. Any damages
shall be for the taking, injury, or destruction as a whole and shall be collected by the Association
and distributed by it among Unit Owners in proportion to their respective undivided interests in
the Common Elements or Limited Common Elements so taken, injured, or destroyed, except that
such funds as are deemed by the Board of Directors necessary or appropriate to be applied to the
repair or restoration of property so injured or destroyed may be so applied.

19. Covenants Running with the Land. All provisions of this Declaration of Condominium
and all attachments thereto shall be construed to be covenants running with the land and with any
part thereof or interest therein, including but not limited to every Unit Owner and claimant of the
property or any part thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound thereby.

20.  Phased Development. The Declarant reserves the right, but shall not have the obligation,
to develop in one or more additional phases and hereafter to submit in the sequence determined
by Declarant to the condominium form of ownership under the terms and conditions of this
Declaration and the Condominium Act, all or part of the real property more particularly

LLOALINA W0 RIS AAUNAGIGMIUVIL QLU GUCIRIARSCA UiCITlil

Phases." The enumeration of phases in Exhibit "B" shall not be determinative of the sequence
in which phases are added to the Condominium, and Declarant may submit phases in any

24
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sequence it determines. Timeshare estates shall not be created with respect to Units in any phase
of the Condominium.

20.1 Procedure. A Future Phase shall become part of this Condominium upon the
election of the Declarant and the recordation of an amendment to this Declaration, executed only
by Declarant, extending the terms and conditions of this Declaration to the Future Phase, without
the consent of any person or entity, except the consent of the Department of Veterans Affairs
("VA") shall be required if the VA is then guaranteeing any mortgages encumbering Units and
the addition of the Future Phase(s) does not substantially conform to the phased development
plan described herein.

20.2  Future Phase Descriptions. A plot plan and survey showing the approximate
location of the improvements located on each Future Phase are also set forth in Exhibit "B."
Declarant reserves the right without the consent of any person or entity to make non-material
changes in the legal description of a phase and to amend the provisions of this paragraph and the
phase plan attached hereto as Exhibit "B," provided that the amendments are consistent with the
provisions of Section 718.403(6) of the Condominium Act. Declarant reserves the right to
modify the plot plan as to building, driveway, parking and other improvement locations, to adjust
for setback requirements, soil conditions, wetlands jurisdictional areas, and other matters
affecting the construction of the improvements. Declarant reserves the right to develop all or
some of the other Future Phases for uses other than as a part of this Condominium.

20.3 Impact. The impact of the completion of Future Phase upon the Condominium
initially created by this Declaration (the "Initial Phase") will be to cause the Future Phase land
and improvements located thereon to be owned jointly by the Owners of this Condominium as
Common Elements. As to the Initial Phase, the addition of the Future Phases will: (a) increase
the members of the Association; (b) increase the number Units in the Condominium and the
number of Units using the common facilities; (c) reduce an Owner's fractional undivided share of
the Common Elements and the Common Expenses as described below; and (d) reduce an
Owner's fractional share of the cost of maintaining the recreational facilities and other portions of
the Common Flements.

204 Unit and Building Descriptions. Under Declarant’s present development plan, if
all Future Phases are added, the maximum number of buildings containing Units will be five (5)
and the maximum number of Units will be sixty four (64). As to all Future Phases, the minimum
size of a Unit shall be approximately one thousand (1000) square feet and maximum size of a
Unit shall be approximately two thousand (2000) square feet.

20.5 Undivided Share of Common Elements, Common Expenses and Common
Surplus As each Future Phase is added, the undivided share of Common Elements, Common
Expenses and Common Surplus of the Units in the Initial Phase and the Units of Future Phases
that have been previously added to the Condominium, shall be recalculated using the following
formula: Each Unit's fractional share equals one (1) divided by the cumulative number of Units

~f ~ alhin
submitted to the condominium form of owner: Siip.
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20.6 Addition of Phases. Declarant's right to unilaterally add the Future Phase to this
Condominium expires seven (7) years from the date of recording of this Declaration.

20.7 No Encumbrance. The provisions of this Declaration shall not constitute an
encumbrance on or grant to the Association or a Unit Owner or any other party of any right,
claim or interest in any Future Phase until, if the Declarant so elects, such Future Phase is added
to this Condominium in accordance with this Declaration, and then the encumbrance, right, claim
or interest, if any, shall extend only to the area of the Future Phase as added.

20.8 Recreational Facilities and Areas. The recreational areas and common facilities
described on Exhibit ""B" as being in the Initial Phase and the personal property described in the
Declarant's Public Offering Statement for the Initial Phase will be owned as Common Elements
by all Unit Owners, including Owners of Units in Future Phases. Declarant does not intend to
add any additional recreational facilities as a part of the Future Phase.

: /XJ ITNESS WHEREOF, the Declarant has executed this Declaration of Condominium
this /7 day of f;jz %:, 2004,

Signed, sealed and delivered SWAN DEVELOPMENT CORP.,
in the presence of: a Florida corporation

A N>

Signature of Witness

. Prmt Name: RvnYy Gra™
/4,Zﬁ/u’2 & LATA/CM.'@R Title: vice PRESIOENT
Printed Name of Witness

OC//Q Ao WA&Z:

énature of Witness

Lindc Koy ;‘zw%évéﬁ
Printed Name of Witness
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STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this & ﬁ day of
_J Gn W& Ky, 2004, by usy Gieam ,as Vice - Pres, de 4
of Swan Development Corp., a Florida corporation, on behalf of the corporation. He/she is
personally known to me or has produced Pa FSoqia [('{1 Cf{f?@ﬂ)ﬂ(

as identification. _
/QQ Kool

/
“Noth Public, State-of Florida at Large
Zza/rvyc.\/a A Kougededss
Print Name \
07
My commission expires: Jan ‘97_’ g _
My commission numberis: DD i§07¢6

RY P CFFICIAL NOTARY SEAL
N7 "Us,  LNDA HKOUREMETIS

O o
g 2 f c; COMMISSION NUMBER
A ok < DD180748

Q
oF MY COMMISSION EXPIRES
OF F\ JAN. 29,2007
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EXHIBIT LIST
Exhibit "A" Legal Description of Condominium Property
Exhibit "B" Graphic Description of Condominium Property
Exhibit "C" Surveyor's Certificate
Exhibit "D" Percentage Share in Common Elements, Common Expenses and Common
Surplus
Exhibit "E" Articles of Incorporgtion of Association
Exhibit "F" By-Laws of Association
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EXHIBIT “A”

TRACT C, A REPLAT OF ST. AUGUSTINE SHORES UNIT TWO, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 13, PAGES 114-124 OF THE PUBLIC
RECORDS OF ST. JOHNS COUNTY, FLORIDA.
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THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM
Notes to Graphic Description of Improvements

(Exhibit "B" to Declaration of Condominium)

1. The Common Elements are all portions of the Condominium Property not contained within
the Units.
2. The Limited Common Elements include the following items: (a) any structure, improvement

or equipment attached to the exterior walls of the building and serves only the particular Unit
adjacent to such structure, including without limitation, balconies, porches, patios and
terraces attached to the Unit; and (b) the heating, ventilation and air conditioning equipments
serving one Unit only and the conduits, wires, ducts, and pipes connecting the HVAC
equipment to the Unit, regardless of location.

3. Ingress and egress to the Condominium Property is from Shores Boulevard which is a
publicly dedicated right of way.

4. The Condominium Property is to be used only for residential purposes and related uses such
as parking and storage.

5. Outdoor parking areas are used for parking, drainage, and ingress and egréss. The number
of outdoor parking places shown are approximate.

6. All improvements depicted on the Phase I plot plan, survey and floor plans are existing. All
dimensions are approximate.

Page 1 of 9
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PHASE 1, THE GREENS Il OF ST. AUGUSTINE, A CONDOMINIUM
ALL OF TRACT "C” OF THE REPLAT OF ST. AUGUSTINE SHORES, UNIT 2, MAP
BOOK 13, PAGES 113 THROUGH 124, AS RECORDED IN THE PUBLIC RECORDS OF

ST. JOHNS COUNTY, FLORIDA.
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MAXIMUM BUILDING HEIGHT = 35.0 FEET
PREPARED FOR: SWAN DEVELOPMENT CORFP.
Page 2 of 9
DATE PREPARED: 10/0%5 /03 REVISED O2./18 /G4

NOTES TO GRAPHIC DEPICTION OF IMPROVEMENTS
(EXHIBIT "B" TO DECLARATION OF CONDOMINIUM)

1. THE COMMON ELEMENTS ARE ALL PORTIONS OF THE
CONDOMINIUM PROPERTY NOT CONTAINED WITHIN THE UNITS.
2. THE LIMITED COMMON ELEMENTS INCLUDE THE FOLLOWING
ITEMS: () ANY STRUCTURE, IMPROVEMENT OR EQUIPMENT
ATTACHED TO THE EXTERIOR WALLS OF THE BUILDING AMND
SERVES ONLY THE PARTICULAR UNIT ADJACENT TO SUCH
STRUCTURE, INCLUDING WITHOUT LIMITATION, BALCONIES,
PORCHES, PATIOS AND TERRACES ATTACHED TO THE UNIT,
AND (b) THE HEATING, VENTALATION AND AR CONDITIONING
EQUIPMENTS SERVING ONE UNIT DNLY AND THE CONDUITS,
WIRES, DUCTS, AND PIPES CONNECTING THE HVAC EQUIPMENT
TO THE UNIT, REGARDLESS OF LOCATION.

3. INGRESS AND EGRESS TO THE CONDOMINIUM PROPERTY IS
FROM SHORES BOULEVARD, WHICH IS A PUBLICLY DEDICATED
RIGHT OF WAY.

4, THE CONDOMINIUM PROPERTY IS TO BE USED ONLY FOR
RESIDENTIAL PURPOSES AND RELATED USES SUCH AS
PARKING AND STORAGE.

5. QUTDOOR PARKING AREAS ARE USED FOR PARKING,
DRAINAGE, AND INGRESS AND EGRESS. THE NUMBER OF
QUTDOOR PARKING PLACES SHOWM ARE APPROXIMATE.

6. ALL IMPROVEMENTS DEPICTED ARE EXISTING.

PREFARED BY:
PRIVETT—-NILES and ASSOCIATES, INC.

SURVEYING AND MAPPING CONSULTANTS
LICEMNSED BUSINESS Mo. 8824

IOCO

(AGY E#DY
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ROOM INVENTORY

RM. | RM.
NO. | NAME:

001 [ENTRY

002 BREAKFAST NOOK
003 KITCHEN

004 [BEDROOM 1

0056 IEATH'ROOM

008 lFAlﬂLY/DINING ROOM

007 [SCREENED PORCH
008 MASTER BEDROOM

009 MASTER BATHROOM
010 t"ALK IN CLOSET

OR2139PG1049

James R. McCue
& ASSOCIATES ARCHITECTS

Architect AR11214

420 3 RD. STREET S.
JACKSONVILLE BEACH,
FLORIDA 32250
TEL. (904) 241-8300
FAX (904) 241-2051

\ mccarch@bellsouth.net

02-16-04
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THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

UNIT "B”
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PLOT PLAN

PHASE 2, THE GREENS Il OF ST. AUGUSTINE, A CONDOMINIUM
ALL OF TRACT ”"D” OF THE REPLAT OF ST. AUGUSTINE SHORES, UNIT 2, MAP
BOOK 13, PAGES 113 THROUGH 124, AS RECORDED IN THE PUBLIC RECORDS OF
ST. JOHNS COUNTY, FLORIDA.

NOTES TO GRAPHIC DEPICTION OF IMPROVEMENTS
(EXHISIT "B" TO DECLARATION OF CONDOMINIUM)

1. THE COMMON ELEMENTS ARE ALL PORTIONS OF THE
CONDOMINIUM PROPERTY NOT CONTAINED WITHIN THE UNITS.
2. THE LIMITED COMMON ELEMENTS INCLUDE THE FOLLOWING
ITEMS: (a) ANY STRUCTURE, IMPROVEMENT OR EQUIPMENT
ATTACHED TO THE EXTERIOR WALLS OF THE BUILDING AND
SERVES ONLY THE PARTICULAR UNIT ADJACENT TO SUCH
STRUCTURE, INCLUDING WITHOUT LIMITATION, BALCONIES,
PORCHES, PATIOS AND TERRACES ATTACHED TO THE UNIT; AND
(b) THE HEATING, VENTALATION AND AIR CONDITIONING
EQUIPMENTS SERVING ONE UNIT ONLY AND THE CONDUITS,
WIRES, DUCTS, AND PIPES CONNECTING THE HVAC EQUIPMENT
TO THE UNIT, REGARDLESS OF LOCATION.

3. INGRESS AND EGRESS TO THE CONDOMINIUM PROPERTY 1S
FROM SHORES BOULEVARD, WHICH 1S A PUSLICLY DEDICATED
RIGHT OF WAY.

4. THE CONDOMINIUM PROPERTY IS TO BE USED ONLY FOR
RESIDENTIAL PURPOSES AND RELATED USES SUCH AS PARKING
AND STORAGE. .

5. OUTDOOR PARKING AREAS ARE USED FOR PARKING,
DRAINAGE, AND INGRESS AND EGRESS. THE NUMBER OF
OUTDOOR PARKING PLACES SHOWN ARE APPROXIMATE.

6. ALL IMPROVEMENTS DEPICTED ARE PROPOSED.

GRAPHIC SCALE
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PREPARED BY:

SURVEYING AND MAPPING CONSULTANTS
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PREPARED FOR: SWAN DEVELOPMENT CORP. FUTURE PHASE
ST. AUGUSTINE, FLORIDA 32084

DATE PREPARED: 10/09/03

PRIVETT-NILES and ASSOCIATES, INC.
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(804) B28—2591 FAX: (904) 829—5070
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EXHIBIT “C” OR2139PG1056

'SURVEYOR'S CERTIFICATE

I, Dale Bradshaw, a land surveyor authorized to practice in the State of Florida, hereby
certify with respect to the Units contained in Phase I of The Greens II of St. Augustine, a
Condominium according to the Declaration of Condominium thereof recorded in the Public
Records of St. Johns County, Florida, that the construction of all planned improvements,
including landscaping, utility services and access to Ullité, and Common Element facilities
servicing such Units are substantially complete, so that the material contained in the survey and
graphic description of the imprqvements together with the provisions of the Declaration of
Condominium describing condominiurﬁ property, is an accurate representation of the location
and dimensions of the improvements and that the identification, location and dimensions of the
common elements, limited common elements, and of each uﬁit can be determined from these

materials.

//yj ritis L

Albert D. Bradshaw

o

| o) PR B et T e AT :
Fiorida Surveyor s meg. iNO, Y

)

—

257

N

(SEAL)

‘Date:  2-iG-0d
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EXHIBIT "D"

THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

FRACTIONAL UNDIVIDED SHARES OF COMMON ELEMENTS & COMMON EXPENSES

PHASE 1

Unit Number Bedrooms/Bathrooms Fractional Share

BUILDING 14
14A 3/2 1/28
14B 32 1/28
14C 2/2 1/28
14D 212 1/28
14E 3/2 1728
14F 372 1/28
14G 2/2 1/28
14AA 3/2 1/28
14BB 312 1/28
14CC ' 2/2 1/28
14DD 2/2 128
14EE 3/2 1/28
14FF 3/2 1/28
14GG 22 1/28

BUILDING 15
15A 212 1/28
15B 3/2 1/28
15C 3/2 1/28
15D 22 1/28
15E 22 1/28
15F 3/2 1/28
15G 32 1/28
15AA 2/2 1/28
15BB 3/2 1/28
15CC 3/2 1/28
15DD 2/2 1/28
15EE 2/2 1/28
15FF 3/2 1/28
15GG 3/2 1/28
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ARTICLES OF INCORPORATION
OF '
THE GREENS II OF ST. AUGUSTINE CONDOMINIUM ASSOCIATION, INC.

The undersigned, by these Articles associate themselves for the purpose of forming-a
corporation not for profit under Chapter 617, Florida Statutes, and certify as follows:

ARTICLE I
Name

The name of the corporation shall be The Greens II of St. Augustine Condominium
Association, Inc. For convenience, the corporation shall be referred to in this instrument as the
Association.

ARTICLE IT

Purpose

€)) The purpose for which the Association is organized is to provide an entity pursuant
to Chapter 718, Florida Statutes (the "Condominium Act"), for the operation of The Greens IT of St.
Augustine, a Condominium, to be created pursuant to the provisions of the Condominium Act and
the Declaration of Condominium of The Greens II of St. Augustine, a Condominium (the
— "Declaration") when recorded or thereafter amended, in the Public Records of St. Johns County,
Flonda (the "County"). All words defined in the Declaration shall have the same meaning when

used herein.

(b) The Association shall make no distributions of income to its members, directors or
officers.

ARTICLE 1T
- Powers
The powers of the Association shall include and be governed by the following provisions.

(a) The Association shall have all of the common law and statutory powers of a
corporation not for profit which are not in conflict with the terms of these Articles, nor in conflict
with the provisions of the Condominium Act.

(b) The Association shall have all of the powers and duties set forth in the Condominium
Act, except as limited by these Articles and the Declaration to the extent allowed by the law, and all
of the powers and duties reasonably necessary to operate the Condominium pursuant to the
Declaration as presently drafted and as it may be amended from time to time, including but not
limited to the following;:

-
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1. The irrevocable right to make and collect assessments against members as Unit
Owners to defray the costs, expenses and losses of the Condominium, including the maintenance and
operation of the Surface Water or Stormwater Management System.

2. To use the proceeds of assessments in the exercise of its powers and duties.

3. To maintain, repair, replace and operate the Condominium Property which shall
include the irrevocable right of access to each Unit from time to time during reasonable hours as may
be necessary for such maintenance, repair or replacement of any Common Elements therein or
accessible therefrom, or for making emergency repairs therein necessary to prevent damage to the
Common Elements or to another Unit or Units.

4. To purchase insurance upon the Condominium Property and insurance for the
protection of the Association and its members as Unit Owners.

5. To reconstruct improvements after casualty and to make further improvements to the
Condominjum Property.

6. To make and amend reasonable regulations respecting the use of the property in the
Condominium.
7. To enforce by legal means the provisions of the Condominium Act, the Declaration

of Condominium, these Articles, the By Laws of the Association and the regulations adopted by the
{ Association.

8. To impose fines on Unit Owners or their tenants for violations of the Declaration of
Condominium, these Articles, the By-Laws of the Association or the regulations adopted by the
Association in accordance with the provisions of the Copdominium Act. :

9. To contract for the maintenance, management or operation of the Condominium
Property.
10. To employ personnel for reasonable compensation to perform the services required

for proper administration and operation of the Association.

11. To pay taxes and assessments which are liens against any part of the Condominium
other than individual Units, unless the individual Unit or Units are owned by the Association, and
to assess the same against the Units subject to such liens.

12. To pay the cost of all power, water, sewer, trash, garbage and other utility services
rendered to the Condominium and not billed to owners of individual Units.

13. To enter into agreements, to acquire leaseholds, memberships and other possessory

or use interests in lands or facilities which are intended to provide enjoyment, recreation or other use
or benefits to the members of the Association.

(((H04000016711 3)))
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14, To purchase a Unit or Units in the Condominium and to hold, lease, mortgage and
convey the same.

15. To operate, maintain and manage the Surface Water or Stormwater Management

System in a manner consistent with St. Johns River Water Management District Permit No. 42-

10987786-1 requirements and applicable District rules, and to assist ini the enforcement of the

provisions of the Declaration of Condominium which relate to the Surface Water or Stormwater

Management System. The Association shall levy and collect adequate assessments against members

- of the Association for the costs of maintenance and operation of the Surface Water or Stormwater
Management System.

ARTICLE IV
Members

(a) The members of the Association shall consist of all of the record owners of Units in
the Condominium, and in the event of a termination of the Condominium, shall consist of those who
are members at the time of such termination and their successors and assigns.

{b) Change of membership in the Association shall be established by recording in the
Official Public Records of the County, a deed or other instrument establishing a record title to a Unit
in the Condominium and the delivery to the Association of a copy of such instrument. The owner
designated by such instrument thus becomes a member of the Association and the membership of
{ the prior owner is terminated.

(c) The share of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner, except as an appurtenance to his Unit.

(d)  The owner of each Unit shall be entitled to one vote as a member of the Association,
except there shall be no vote for any Unit owned by the Association. The manner of exercising
voting rights shall be determined by the By Laws of the Association.

ARTICLE V
Directors
(a) The affairs of the Association shall be managed by a Board of Directors consisting
ofno less then three (3) Directors, nor more than nine (9) Directors' however, the Board shall consist

of an odd number of Directors. Each Director shall be a person entitled to cast a vote in the
Association, except as otherwise provided herein or in the By Laws.

(b)  Members of the Board of Directors shall be elected at the annual meeting of the

Association members in the manner specified in the By Laws. Directors may be removed or
" vacancies on the Board of Directors shall be filled in the manner provided by the By Laws.

(((H04000016711 3)))

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 44 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:28:55 AM EST



R21T55P0T062 (((H04000016711 3))

(c) The initial Board of Directors of the Association, shall be selected by the Declarant.
The Directors named in the Articles shall serve until the first election of Directors, and any vacancies
in their number occurring prior to the first election shall be filled by the remaining Directors. The
first election of Directors shall occur when Unit Owners other than the Declarant own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association. At such first
election, Unit Owners other than the Declarant shall be entitled to elect not less than one-third (1/3)
of the members of the Board of Directors. Unit Owners other than the Declarant are entitled to elect

-not less than a majority of the members of the Board of Directors of the Association: a) three years

after 50 percent of the Units that will be operated ultimately by the Association have been conveyed
to purchasers; b) three months after 90 percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; ¢) when all the Units that will be operated ultimately
by the Association have been completed, some of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Declarant in the ordinary course of business; d) when
some of the Units have been conveyed to purchasers and none of the others are being constructed
or offered for sale by the Declarant in the ordinary course of business; or ¢) seven years after
recordation of the Declaration; or in the case of an Association which may ultimately operate more
than one condominium, seven years after recordation of the Declaration of for the first condominium
it operates; or, in the case of the Association operating a phase condominium, seven years after
recordation of the Declaration creating the initial phase, whichever comes first. Subsequent elections
shall be held in conformity with the requirements of the Condominium Act and as set forth in the
By Laws of the Association.

()] The names and addresses of the members of the current Roard of Directors, who shall
hold office until their successors are elected and have qualified, or until they resign or are removed,

" are as follows:

Rudy Gram
49 Shores Boulevard
St. Augustine, Florida 32086

Anthony Gram
49 Shores Bonlevard

St. Augustine, Florida 32086

Arxthur E. Lancaster
49 Shores Boulevard
St. Augustine, Florida 32086

ARTICLE VI
Officers

The affairs of the Association shall be administered by the officers designated by the By

Laws. The officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the Association, and they shall serve at the pleasure of the Board of Directors.

(((H04000016711 3)))
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The names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President: Rudy Gram
49 Shores Boulevard
St. Augustine, Florida 32086

Vice President/
Treasurer: Anthony Gram

49 Shores Boulevard

St. Augustine, Florida 32086
Secretary: Arthur E. Lancaster

49 Shores Boulevard
St. Augustine, Florida 32086

ARTICLE Vil

Indemnification and Insurance

Every directors and every officer of the Association shall be indemnified by the Association

against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon
- him in connection with any proceeding or any settlement of any proceeding to which he may be a
— party or in which he may become involved by reason of his being or having been a director or officer
’ of the Association, whether or not he is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided, that in the event of settlement, the indemnification shall apply
only when the Board of Directors approves such settlement as being in the best interests of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive of all

other rights to which such officers may be entitled.

The Board of Directors shall purchase liability insurance to insure all directors, officers or
agents, past and present against all expenses and liabilities set forth above, unless the Board
determines that such insurance is not reasonably available. The premiums for such insurance shall
be a Common Expense. '

ARTICLE VIII

By Laws

The first By Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided by the By Laws.

(((H04000016711 3)))
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ARTICLE IX

Amendments ORQ,’SQPGI] 064

Amendments to the Articles of Incorporation shall be proposed and adopted in the following
manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is considered.

(b)  Aresolution for the adoption of a proposed amendment may be proposed either by
the Board of Directors or by not less than a majority of the members of the Association. Directors
and members not present in person or by proxy at the meeting to consider the amendment may
express their approval in writing, provided such approval is delivered to the Secretary prior to such

meeting. A resolution adopting a proposed amendment must bear the approval of not less than a
majority of the Board of Directors and not less than sixty-seven percent (67%) of the members of
the Association.

(c) Inthe alternative, an amendment may be made by an agreement signed and
acknowledged by all the record owners of Units in the manner required for the execution of a deed.

(d)  Noamendment shall make any changes in the qualifications for membership nor the
= voting rights of members, nor any change in Article V, Section C hereof, without approval in writing
— by all members. ‘

(e) No amendment shall be made that is in conflict with the Condominium Act or the

Declaration of Condominium. For so long as Declarant holds any Units for sale in the ordinary

- course of business, no amendment that assesses the Declarant as a Unit Owner for capital

improvements or that is detrimental to the sale of Units by the Declarant, shall be effective without
the written approval of Declarant.

& A copy of each amendment shall be certified by the Secretary o

Florida, and be recorded in the Official Public Records of the County.

ARTICLE X
Term

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Florida Secretary of State. The term of the Association shall be perpetual.
In the event of termination, dissolution or final liquidation of the Association, the responsibility for
the operation and maintenance of the Surface Water or Stormwater Management System shall be
transferred to and accepted by an entity which would comply with Section 40C-42.027, F.A.C., and
be approved by the St. Johns River Water Management District priorto such termination, dissolution
or liquidation.

(((H04000016711 3)))
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ARTICLE XI

Ficorporator OR2139PG1065

The name and addresses of the Incorporator to these Articles of Incorporation is as follows:

Bert C. Simon
1660 Prudential Drive
Suite 203
Jacksonville, Florida 32207

IN WITNESS WHEREOF, the incorporator has executed these Articles of Incorporation this

23rd day of January, 2004.
1
e A
XQ\(& >\“\‘&b\ ' By:Bert Céf;;n S
PriftName: 7 Q0000 T |

\/‘\(7@/&0\/\,6 Wk@%

Pnrh\Name ONCLV'L %) E MOJ‘\

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 23rd day of January, 2004 by
Bert C. Simon who is personally known to me or has produced
as identification.

\-)\f/ /mum ? V\//ﬁn, 02/

&, NANCYE MANGUS N&I Pu@lc State of orid
2 MY COMMISSION # DD 251676 o ‘F{ i)

F EXPIRES: September 28, 2007 MGJ{\ W E M Q(LS
Bonided Thru Notary Public Underwriters Print Na.me

My Commission Expires:

(((F104000016711 3)))
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN
FLORIDA. NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE FOLLOWING
IS SUBMITTED:

THE GREENS II OF ST. AUGUSTINE CONDOMINIUM ASSOCIATION, INC
DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OF THE STATE OF FLORIDA
WITH ITS PRINCIPAL PLACE OF BUSINESS AT 49 SHORES BOULEVARD, ST.
AUGUSTINE, FLORIDA 32086, HAS NAMED BERT C. SIMON LOCATED AT 1660
PRUDENTIAL DRIVE, SUITE 203, JACKSONVILLE, FLORIDA 32207, ITS AGENT TO

ACCEPT SERVICE OF PROCESS WITHIN FLORIDA.

Bert C. Simon, Incorporaytor

Date: January 23, 2004

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE STATED
CORPORATION, AT THEPLACEDESIGNATED IN THIS CERTIFICATE, THERERY AGRER

TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPERTY AND COMPLETE

PERFORMANCE OF MY DUTIES.
7
7 / a“/”f
// ’%/, - s

Bert C7 Simon

Date: January 23, 2004

. (((HO04000016711 3)))
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BY LAWS OF
THE GREENS II OF ST. AUGUSTINE CONDOMINIUM
ASSOCIATION, INC.
A FLORIDA CORPORATION NOT FOR PROFIT

1. Identity. These are the By Laws of The Greens II of St. Augustine Condominium
Association, Inc., (the "Association") a not for profit Florida corporation, established in accordance
with Chapter 718, Florida Statutes, (the "Condominium Act") for the purpose of administering The
Greens [ of St. Augustine, A Condominium located at 665 Shores Boulevard, St. Augustine Florida
32086 and created pursuant to the provisions of the Condominium Act and the Declaration of
Condominium of The Greens IIof St. Augustine, a Condominium (the "Declaration") when recorded
or thereafter amended in the Public Records of St. Johns County, Florida (the "County™). Words
defined in the Declaration have the same meaning when used herein.

1.1 Office. The ofﬁée of the Association shall be at the site of the Condominium or such

other place as may be designated by the Board of Directors.

1.2 Fiscal Year. The fiscal year of the Association shall begin onJ anuary 1 and end on
December 31 of each year.

1.3 Seal. The seal of the corporation shall bear the name of the corporation, the word
"Florida", the words "Corporation not for profit" and the year of incorporation.

2. Members.

2.1 Qualification. The members of the Association shall consist of all of the record
owners of Units. .

22  Change of Membership. Chémge of membership in the Association shall be
established by recording in the Official Public Records of the County, a deed or other instrument
establishing a record title to a Unit in the Condominium and the delivery to the Association of a copy

of such i ment. the owmer degienated ingtrum comi member of ¢
OX such instrument, the owner designated by such instrument thereby becoming a member of the

Association. The membership of the prior owner shall be thereby terminated.

2.3 Voting Rights. There shall be one (1) vote for each Unit, and the manner of
exercising that vote shall be determined by these By Laws. The Owner of more than one (1) Unit
shall be entitled to one (1) vote for each Unit owned. The term "majority" as used in these By Laws
and other Condominium documents in reference to voting by Unit Owners and the Board of
Directors, means more than fifty percent (50%).

2.4 Designation of Voting Representative. Ifa Unit is owned by one person, his right to
vote shall be established by the record title to his Unit. Ifa Unit is owned by more than one person,
the person entitled to cast the vote for the Unit shall be designated by a certificate signed by all of
the record owners of the Unit and filed with the Secretary of the Association. Ifa Unit is owned by
a corporation, the person entitled to cast the vote for the Unit shall be designated by a certificate of
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appointment signed by the President or Vice President and attested by the Secretary or Assistant
Secretary of the corporation and filed with the Secretary of the Association. The certificate shall be
valid until revoked or until superseded by a subsequent certificate or until a change in the ownership
of the Unit. A certificate designating the person entitled to cast the vote of a Unit may be revoked
by any owner thereof. Notwithstanding the foregoing, if title to a Unit is held jointly by a husband
and wife, either co-owner is entitled to cast the vote for such Unit unless and until a certificate signed
by both co-owners is filed with the Association designating a voting co-owner.

2.5  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, such decision shall
be expressed by the same person who would cast the vote of such owner if at an Association
meeting, unless the joinder of all owners is specifically required by the Declaration or these By Laws.

2.6  Restraint Upon Assignment of Shares in Assets. The share of a member in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Unit.

3. Members' Meetings.

3.1 Annual Members' Meeting. The annual members' meeting shall be held at the office
of the Association or such other location within the County designated by the Board of Directors on
a date and time during the months of October or November as shall be designated by the Board of
Directors; provided, however, if that day is a legal holiday, the meeting shall be held at the same
hour on the next day. The purpose of the meeting shall be to elect Directors and to transact any other
business authorized to be transacted by the members.

32 Special Members' Meeting. Special members' meetings shall be held whenever called
by a majority of the Board of Directors and must be called by such Directors upon receipt of a
written request from members entitled to cast fifty percent (50%) of the votes of the entire
membership, which request shall state the purpose or purposes of the proposed meeting.

3.3 Notice of All Members' Meetings. Notice of all members' meetings stating the time
and place and the agenda for the meeting shall be given to all Owners unless waived in writing. The
notice shall be in writing and furnished to each member not less than fourteen (14) days nor more
than sixty (60) days in advance of the date of the meeting and shall be posted at a conspicuous place

~on the Condominium Property at least fourteen (14) continuous days but not more than sixty (60)
days in advance of the date of the meeting. The Board of Directors, following notice to the Owners,
shall designate a specific location within the Condominium Property for the posting of all required
notices of meetings; provided however, if there is no condominium property upon which notices can
be posted, the requirement to post notices shall not apply. The notice to each member shall be
furnished by personal delivery or by mailing the same by either regular or certified mail to each
member at the address last furnished to the Association, or if none, then to the address set forth in
the recorded deed conveying the Unit to the current Unit Owner. Proof of such mailing shall be
evidenced by an affidavit provided by an officer of the Association. Notice of meetings may be
waived either before or after the meeting.
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34 Quorum. A quorum at members' meetings shall consist of persons entitled to cast
one-third (1/3) of the votes of the Association. The acts approved by a majority of those present at
a meeting at which a quorum is present shall constitute the acts of the members, except when
approval by a greater number of members is required by the Declaration of Condominium or these
By Laws. Proxies may be used to establish a quorum.

3.5  Proxies. Votes may be cast in person or by proxy. Proxies may be made by any
person entitled to vote and shall be valid only for the particular meeting designated therein and
lawfully adjourned meetings thereof occurring within ninety (90) days after the date of the first
meeting for which it was given. Proxies may be revoked at any time prior to the exercise thereof.
The proxy must be filed with the Secretary before the appointed time of the meeting or any
adjournment thereof. Limited proxies shall be used for any matters for which the Condominium Act
permits or requires a vote of Unit Owner, cxcept as otherwise permitted by the Condominium Act.
Notwithstanding the last preceding sentence, the Association may, by the affirmative vote of a
majority of the votes of the Association adopt different voting and election procedures, which vote
may be by a proxy specifically delineating the different voting and election procedures, and which
may provide for elections to be conducted by limited or general proxy.

3.6 Adjourned Meetings. If any meeting of members cannot be organized because a
quorum has not attended, the members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present.

3.7 Order of Business. The order of business at annual members’ meetings, and as far as
practical at all other members' meetings, shall be:

(@ Collection of election ballots

(b) Calling of the roll and certifying of proxies

(©) Proof of notice of meeting or waiver of notice
(d) Reading and disposal of any unapproved minutes
() Reports of officers

63} Reports of committees

{ex) FElactinn of Direntara
\D/ ALAINNUAVILL VX A7 1LV IAILD
(h) Unfinished business
@) New business

G) Adjournment

4, Board of Directors.

4.1 Membership. The affairs of the Association shall be managed by a board of directors
(the “Board” or the “Board of Directors™) of no less than three (3) Directors, nor more than nine ®
Directors; however, the Board shall consist of an odd number. Initially, there shall be three (3)
Directors. The number of Directors may be increased or decreased within the above stated
limitations by a majority vote of the total voting interest of the Association at a duly called meeting
of the Association. Each Director shall be a person entitled to cast a vote in the Association, except
as provided in Section 4.2(d) of these By Laws.
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4.2 Election of Directors.

(a) The members of the Board of Directors shall be elected by written ballot or
voting machine. Proxies shall in no event be used in electing the board of administration,
either in general elections or elections to fill vacancies caused by recall, resignation, or
otherwise, unless these By Laws are amended by the affirmative vote of a majority of the
total voting interests to provide for different voting and election procedures. Not less than
sixty (60) days before a scheduled election, the Association shall mail or deliver, whether by
separate mailing or included in another Association mailing or delivery (including regularly
published newsletters) to each Unit Owner entitled to a vote, a first notice of the date of the
election. Any Unit Owner or other eligible person desiring to be a candidate for the board
of administration must give written notice to the Association not less than forty (40) days
before a scheduled election. Together with the written notice and agenda required by
subparagraph 3.3 hereof, the Association shall mail or deliver a second notice of the election -
to all Unit Owners entitled to vote therein not less than fourteen (14) days and no more than
thirty-four (34) days prior to the election, together with a ballot which shall list all
candidates. Upon request of a candidate, the Association shall include an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate not less
than thirty-five (35) days before the election, to be included with the mailing of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. The
Association has no liability for the contents of the information sheets prepared by the
candidates nor any obligation or duty to confirm the accuracy of the information. To reduce
costs, the Association may print or duplicate the information sheets on both sides of the
paper. Elections shall be decided by a plurality of those ballots cast. There shall be no
quorum requirement; however, at least twenty percent (20%) of the eligible voters must cast
a ballot in order to have a valid election of members of the Board of Directors. No Unit
Owner shall permit any other person to vote his/her ballot, and any such ballots improperly
cast shall be deemed invalid. Any Unit Owner violating this provision may be fined by the
Association in accordance with the provisions of these By Laws. The regular election shall
occur on the date of the annual meeting. Notwithstanding the provisions of this
subparagraph, an election and balloting are not required unless more candidates file notices
of intent to run or are nominated than vacancies exist on the Roard.

(b) Except as to vacancies created by removal of Directors by members,
vacancies on the Board of Directors occurring between annual meetings of members shall
be filled by the remaining Directors. :

{c) Subject to subparagraph 4.2(d) hereof, any Director may be removed with or
without cause by concurrence of a majority of the members of the Association by an
agreement in writing or at a special meeting of the members called for that purpose by at
least ten percent (10%) of the Unit Owners giving notice of the meeting in the manner
provided for herein for special meetings and stating the purpose of the meeting.

) Ifthe recall is approved by a majority of all voting interests by a vote

at a meeting, the recall will be effective as provided herein. The Board shall duly
notice and hold a board meeting within five (5) full business days of the adjournment

4
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of the Unit Owner meeting to recall one or more board members. At the meeting the
Board shall either certify the recall, in which case such member or members shall be
recalled effective immediately and shall turn over to the Board within five (5) full
business days any and all records and property of the Association in their possessxon
or the Board shall proceed as set forth in subparagraph 3.

2) If the proposed recall is by an agreement in writing by a majority of
all voting interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by the
laws of the State of Florida. The board of administration shall duly notice and hold
a meeting of the Board within five (5) full business days after receipt of the
agreement in writing. At the meeting, the Board shall either certify the written
agreement to recall a member or members of the Board, in which case such member
or members shall be recalled effective immediately and shall turn over to the Board
within five (5) full business days any and all records and property of the Association
in their possession, or the Board shall proceed as described in subparagraph 3.

(3) If the Board determines not to certify the written agreement to recall
a member or members of the Board, or does not certify the recall by a vote at a
meeting, the Board shall, within five (5) fully business days after the meeting file
with the Division of Florida Land Sales, Condominium and Mobile Homes a petition
for arbitration pursuant to the procedures in Section 718.1255, Florida Statutes. For
the purposes of this section, the Unit Owners who voted at the meeting or who
executed the agreement in writing shall constitute one party under the petition for
arbitration. Ifthe arbitrator certifies the recall as to any member or members of the
Board, the recall will be effective upon mailing of the final order of arbitration to the
Association. If the Association fails to comply with the order of the arbitrator, the
Division may take action pursuant to Section 718.501, Florida Statutes. Any member
or members so recalled shall deliver to the Board any and all records of the
Association in their possession within five (5) full business days of the effective date
of the recall.

4) If the Board fails to duly notice and hold a board meeting within five
(5) full business days of service of an agreement in writing or within five (5) full
business days of the adjournment of the Unit Owner recall meeting, the recall shall -
be deemed effective and the board members so recalled shall immediately turn over
to the Board any and all records and property of the Association.

(d) The Declarant shall be vested with the power to designate the initial Board
of Directors. The members of the Board of Directors designated by the Declarant need not
be Unit Owners in the Condominium. Unless the Declarant has elected to transfer control
of the Association to the owners at an earlier date, the Declarant shall transfer control of the
Association to the Owner's board as provided in the following formula:

(1) When Unit Owners other than the Declarant own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association, the
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Unit Owners other than the Declarant shall be entitled to elect not less than one-third
(1/3) of the members of the Board of Directors of the Association.

) Unit Owners other than the Declarant shall be entitled to elect not less
than a majority of the members of the Board of Directors of the Association:

Q) three (3) years after sales have been closed by the Declarant
of fifty percent (50%) of the Units that will be operated ultimately by the
Association; or

(1) three (3) months after sales have been closed by the Declarant
of ninety percent (90%) of the Units that will be operated ultimately by the
Association;

(iii)  when all of the Units that will be operated ultimately by the
Association have been completed and some of them have been sold and none
of the others are being offered for sale by the Declarant in the ordinary course
of business; or

(iv)  whensome of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Declarant
in the ordinary course of business;

) seven (7) years after recordation of the Declaration of
Condominium.

3 The Declarant shall be entitled to designate or elect not less than one
(1) member of the Board of Directors of the Association as long as the Declarant
holds for sale in the ordinary course of business at least five percent (5%) of the
Units in the Condominium.

4 Within seventy-five (75) days after Unit Owners other than the
Declarant are entitled to elect a member or members of the Board, the Association
shall call and give notice of not less than sixty (60) days of a meeting of the Unit
Owners for this purpose. Such meeting may be called and the notice given by any
Unit Owner if the Association fails to do so.

(e) At the time that the Unit Owners other than the Declarant elect a majority of
the members of the Board of Directors of the Association, the Declarant shall relinquish
contro} of the Association and the Unit Owners shall accept control of the Association. The
Declarant shall simultaneously (or as to subparagraph 3, within ninety (90) days thereafter)
deliver to the Association all property of the Unit Owners and of the Association held by or
controlled by the Declarant including but not limited to the following items, if applicable:

€)) The original or a photocopy of the recorded Declaration of
- Condominium; if a photocopy is provided, the same shall reflect the recording
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mformation and shall be certified by affidavit by the Declarant or officer or agent of
the Declarant as being a true and complete copy of the actual recorded Declaration;
acertified copy of the Association's Articles of Incorporation; a copy of the By Laws;
minute books and other corporate books and records of the Association, and any
house rules and regulations which may have been promulgated, and all amendments
to the above.

(2)  Resignations of officers and members of the Board of Directors who
may be required to resign for reason of the requirement that the Declarant relinquish
confrol of the Association.

(3)  The financial records, including financial statements of the
association, and source documents since the incorporation of the Association through
the date of turnover. The records shall be reviewed by an independent certified
public accountant, who shall perform the review in accordance with generally
accepted accounting standards as defined by rule by the Board of Accountancy. The
accountant performing the review shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices
to determine if expenditures were for Association purposes and the billings, cash
receipts, and related records to determine that the Declarant was charged and paid the
proper amounts of assessments.

@) Association funds or control thereof.

®) All tangible personal property that is represented by the Declarant to
be part of the Common Elements, or that is ostensibly part of the Common Flements,
or that is property of the Association, and inventories of these properties.

(6) A copy of the plans and specifications utilized in the construction of
improvements and the supplying of equipment to the Condominium and for the
construction and installation of all mechanical components serving the improvements
and the site, with a certificate in affidavit form of the Declarant or of his agent or of
an architect or engineer authorized to practice in this state that such plans and
specifications represent to the best of their knowledge and belief the actual plans and
specifications utilized in and about the construction and improvement of the
Condominium Property and for the construction and installation of the mechanical
components serving the improvements; provided however, that if the Condominium
Property has been declared a condominium more than three (3) years after the
completion of construction of the improvements, the provisions of this paragraph
shall not apply to any such improvements.

(7) Insurance policies.

¥ Copies of any certificates of occupancy which may have been issued
for the Condominium Property.
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(9)  Any other permits issued by governmental bodies applicable to the
Condominium Property and which are currently in force or were issued within one
(1) year prior to the date upon which the Unit Owners other than the Declarant took
control of the Association.

(10)  Written warranties of the contractor, subcontractors, suppliers and
manufacturers as are still effective.

(11)  Aroster of Unit Owners and their addresses and telephone numbers,
if known, as shown on the Declarant's records.

(12)  Leasesofthe Common Elements, or in which the Association is lessor
or lessee.

(13) Employment contracts in which the Association is one of the
contracting parties.

(14)  Service contracts in which the Association is one of the contracting
parties or service contracts in which the Association or the Unit Owners have directly
or indirectly an obligation or responsibility to pay some or all of the fee or charge of
the person or persons performing the services.

(15)  Other contracts in which the Association is one of the contracting
parties.

43 Term. Itis the Declarant's intent that following transfer of control of the Association
to non-Declarant Unit Owners, the Board of Directors shall be elected for staggered terms so that
approximately one-half (1/2) of the Directors shall stand for election at each annual meeting.
Accordingly, at the first election of members of the Board of Directors at which the Unit Owners
other than Declarant elect a majority of the Board of Directors, the candidate elected with the
greatest number of votes shall be elected for a two (2) year term and the other candidate elected to

the Board shall be elected for a one (1) year term. If more than two persons are elected to the Board
in such first election, then the two (2) candidates receiving the most votes shall be elected for a two
(2) year term and the remaining elected candidates shall be elected for a one (1) year term. Each
member of the Board shall serve until he or she resigns, is removed from office, or his or her

successor is duly elected and qualified.

44  Meetings of the Board of Directors. Meetings of the Board of Administration at
which a quorum is present shall be open to all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board, subject to reasonable rules governing the tape recording and
videotaping of meetings adopted by the Division of Florida Land Sales and Condominiums. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association may adopt reasonable rules goveming the frequency,
duration, and manner of Unit Owner statements. Meetings of a committee to take final action on
behalf of the Board or make recommendations to the Board regarding the Association budget are
subject to the provisions of this paragraph. Meetings of a committee that do not take final action on
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behalf of the Board or make recommendations to the Board regarding the Association budget are not
subject to the provisions of this paragraph.

(2) The organizational meeting of a newly elected Board of Directors shall be
held within twenty (20) days of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected.

(b) Regular meetings of the Board of Directors may be held at such time and
place as shzll be determined, from time to time, by a majority of the Directors.

(o) Special meetings of the Directors may be called by the President and must be
called by the Secretary at the written request of two-thirds (2/3) of the Directors.

4.5 Notice of Directors' Meetings.

(a) Notice of regular or special meetings shall be given to each Director,
personally or by mail, telephone or facsimile at least forty-eight (48) hours prior to the time
of the meeting stating the time, place and agenda items. Any Director may waive notice of
a meeting before or after the meeting and such waiver shall be deemed equivalent to the
giving of notice.

(b) Adequate notice of all meetings, which notice shall specifically incorporate
an identification of agenda items, shall be posted conspicuously on the condominium
property at least forty-eight (48) continuous hours preceding the meeting except in an
emergency. Any item not included on the notice may be taken up on an emergency basis by
at least a majority plus one (1) of the members of the Board. Such emergency action shall
be noticed and ratified at the next regular meeting of the Board. However, written notice of
any meeting at which non-emergency special assessments, or at which amendment to rules
regarding unit use, will be considered shall be mailed or delivered to the Unit Owners and
posted conspicuously on the condominium property not less than fourteen (14) days prior to
the meeting. Evidence of compliance with this fourteen day notice shall be made by an

affidavit executed by the person providing the notice and filed among the official records of
the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the condominium property or association property upon
which all notices of board meetings shall be posted. If there is no condominium property or
association property upon which notices can be posted, notices of board meetings shall be
mailed or delivered at least fourteen (14) days before the meeting to the owner of each unit.
Notice of any meeting in which regular assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that assessments will be
considered and the nature of any such assessments.

4.6 Quorum. A quorum at Directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a meeting at which a quorum
is present shall constitute the act of the Board of Directors, except where approval by a greater
number of Directors is required by the Declaration of Condominium or these By Laws.
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4.7  Adjourned Meetings. Ifat any meetings of the Board of Directors there be less than
a quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which might have been transacted at the
meeting as originally called may be transacted.

4.8 Statement of Agreement or Disagreement. A member of the Board of Directors or
of a committee may submit in writing his or her agreement or disagreement with any action taken
at a meeting that the member did not attend. This agreement or disagreement may not be used as a
vote for or against the action taken and may not be used for the purposes of creating a quorum.

49  Presiding Officer. The presiding officer of Directors' meetings shall be the President.
In the absence of the President, the Directors present shall designate one of their number to preside.

4.10  Directors' Fees. Directors' fees, if any, shall be determined by the members of the
Association; provided, Directors designated by the Sponsor shall never under any circumstances be
entitled to Directors' fees. Any such compensation shzll not be deemed to be a distribution of
income of the Association.

5. Powers and Duties of Board of Directors. All of the powers and duties of the Association

existing under the Condominium Act, Declaration of Condominium and these By Laws shall be

exercised exclusively by the Board of Directors, its agents, contractors or employees, subject only

to approval by Unit Owners when such is specifically required. Such powers and duties of the

Directors shall include but not be limited to the following, subject, however, to the provisions of the
. Condominium Act, Declaration of Condominium, and these By Laws.

5.1 Assess. To determine, by specific action of the Board of Directors, the amount of all
assessments to be assessed against members to defray the costs and expenses of the Condominium
and to make and collect such assessments.

5.2 Disburse. To use the proceeds from assessments in the exercise of its powers and
duties.

Maintain. To maintain, repair, replace and operate the Condominium properly.

(%4
(S

54 Insure. To provide for insurance upon the Condominium Property and insurance for
the protection of the Association and its members.

5.5 Reconstruct. To reconstruct improvements after casualty and further improve the
Condominium Property.

5.6 Regulate. To make and amend by specification of the Board of Directors reasonable
rules and regulations respecting the use of the property in the Condominium as provided in the
Declaration.

10
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5.7  Approval. To approve or disapprove those matters which require approval of the
Association as provided in the Declaration of Condominium, including, the transfer, mortgage and
ownership of Units.

5.8  Represent. By specific action of the Board of Directors, to authorize, represent,
compromise, defend or prosecute, in the name of the Association, all actions and proceedings
deemed necessary or appropriate in furtherance of the interests of the Association or the Unit Owners
generally, including suits to foreclose liens, recover money judgments and eminent domain
proceedings.

5.9 Management Coniract. To contract for the maintenance and management of the
Condominium Property and to authorize a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the submission of proposals, collection
of assessments, preparation of records, enforcement of rules, and maintenance, repair and
replacement of Common Elements with funds as shall be made available by the Association for such
purposes. The Association and its officers shall, however, retain at all times the powers and duties
granted by the condominium documents and the Condominium Act, including but not limited to the
making of assessments, promulgations of rules and execution of contracts on behalf of the
Association. Such contract for the maintenance, management, or operation of the Condominium
Property shall be subject to cancellation at the time and on the conditions as follows:

If the Unit Owners other than the Declarant have assumed control of the Association, or if
Unit Owners other than the Declarant own not less than seventy-five percent (75%) of the Units in
the Condominium, the cancellation shall be by concurrence of the Owners of not less than seventy-
five percent (75%) of the Units other than the Units owned by the Declarant. If any such contract
is cancelled under this provision and the Unit Owners other than the Declarant have not assumed
control of the Association, the Association shall make a new contract or otherwise provide for
maintenance, management or operation in lieu of the cancelled obligation at the direction of the
owners of not less than a majority of the Units in the Condominium other than the Units owned by

the Declarant.
510 D i 3 ; ;
5.10 Paymentofliens. To pay taxes, assessments, and fines which are liens against any

part of the Condominium Property other than individual Units unless the individual Unit is owned
by the Association and the appurtenances thereto, and to assess the same against the Units subject
to such liens.

5.11 Enforcement. To enforce by legal means provisions of the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation, the By Laws and any regulations
adopted by the Association for the use of the Condominium Property.

(a) Each Unit Owner shall be governed by and comply with the Declaration, the
Articles of Incorporation, and the By Laws of the Association, and any rules and regulations
adopted thereunder (collectively the "Condominium Documents"). The provisions of the
Condominium Documents shall be deemed to have been expressly incorporated into any
lease of a Unit.
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(b)  Failure to comply with any of the terms of the Condominium Documents or
amendments thereto shall be grounds for relief which may include, without limitation, an
action for damages, injunctive relief, foreclosure of lien or any combination thereof, which
relief may be sought by the Association or, if appropriate, by an aggrieved Unit Owner. The
relief provided shall be in addition to that relief otherwise provided herein or by law.

(c) Notwithstanding the foregoing, and in addition thereto, the Board of Directors
may impose reasonable fines upon a Unit Owner or its occupant, or both, for failure ofaUnit
Owner, occupant, tenant, guests, invitees, contractors or employees, to comply with any of
the terms of the Condominium Documents or amendments thereto, provided the following
procedures are adhered to:

(1)  Notice: The party against whom the sanction is to be imposed shall
be afforded on opportunity for hearing after reasonable notice of not less than
fourteen (14) days. The notice shall include:

Q) A statement of the date, time and place of the hearing;

(11) A statement of the provisions of the Declaration, Association
Articles or By Laws, or Association rules which have allegedly been violated;
and,

(iii) A short and plain statement of the matters asserted by the
Association.

(2)  Hearing: The alleged violation shall be presented to a committee of
Unit Owners (the "Committee") after which the party against whom the sanctions
may be imposed shall have an opportunity to respond, to present evidence, to provide
written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the
Committee. A written decision of the Committee shall be submitted to the Unit

) + 1 f - 1 1 .
Owner not later than twenty-one (21) days after the hearing. If the Committee does

not agree with the fine, the fine shall not be levied.

(3) Penalties: For each non-compliance or violation the Board of
Directors may impose a fine not in excess of One Hundred Dollars ($100.00).
However, every day a non-compliance or violation is allowed to exist may be deemed
another violation, provided that no such fine shall in the aggregate exceed One
Thousand Dollars ($1,000.00).

(4) Payment of Penalties: Fines shall be paid not later than ten (10) days
after receipt of notice of the imposition or assessment of a fine, and thereafier shall

bear interest until paid.

(5) Collection of Penalties: Fines which are not paid when due bear
interest at the rate from time to time determined by the Board of Directors, but not

12
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less than twelve percent (12%), from the due date until paid. Also, the Association
may charge an administrative late fee in addition to such interest, in an amount not
to exceed the greater of Twenty-Five Dollars ($25.00) or five percent (5%) of the
aggregate amount of the fine, whichever is greater. Any payment received by the
Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to any costs and reasonable attorneys' fees incurred
in collection, and then to the delinquent fine. The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation, or instruction placed on or
accompanying a payment.

(6) Application of Penalties: All monies received from penalties shall be
allocated as directed by the Board of Directors.

(d) In any proceeding arising because of an alleged violation or by a Unit Owner,
the prevailing party shall be entitled to recover the costs of the proceedings and reasonable
attorneys' fees.

(e) The failure of the Association or a Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium Documents or amendments
thereto shall not constitute a waiver of the right of the Association or Unit Owner to enforce
such right, provision, covenant or condition in the future.

® All rights, remedies and privileges granted to the Association or a Unit Owner
pursuant to any terms, provisions, covenants or conditions of the Condominium Documents
shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed
to constituie an election of remedies nor shall it preclude the party thus exercising the same
from exercising such other and additional rights, remedies, or privileges as may be granted
to such party by the Condominium Documents, or at law, or in equity. However, any fine
paid by the offending Unit Owner shall be deducted from or offset against any damages which
the Association may otherwise be entitled to recover by law.
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the Association, or their agents and assigns may be settled by voluntary binding arbitration.

5.12  Utilities. To pay the cost of all power, water, sewer and other utility services rendered
to the Condominiurm: and not billed directly to owners of individual Units.

5.13 Emplovment. To employ personnel for reasonable compensation to perform the
services required for proper administration of the purposes of the Association.

5.14 Record of Mortgagees of Units. To maintain a book or other written record of all
holders of mortgages upon each Unit. The holder of each mortgage shall be designated as either the
"Institutional First Mortgagee" or not, as the case may be. Each Unit Owner must notify the
Association of any mortgage on his Unit, and the name and address of the mortgagee, within five (5)
days after entering into a mortgage on his Unit. This record shall be open to inspection or for copying
by all Institutional First Mortgagees during normal business hours.

13
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5.15  Limited Power to Convey Common Elements. The limited power to convey a portion
of the Common Elements of the Condominium to a condemning authority for the purpose of
providing utility easements, right of way expansion, or other public purposes, whether negotiated or
as a result of eminent domain proceedings, without the joinder or consent of Unit Owners or their
mortgagees.

5.16  Certificate of Compliance. The Board shall have the authority to accept a certificate
of compliance from a licensed electrical contractor or electrician as evidence of compliance of the
Condominium Units with applicable fire and life safety codes.

6. Officers.

6.1 Officers and Election. The executive officers of the Association shall be a President,
who shall be a Director, a Vice President, who shall be a Director, a Treasurer, and a Secretary, all
of whom shall be elected annually by the Board of Directors and who may be preemptively removed
by vote of the Directors at any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary. The Board of Directors shall from time to time elect such
other officers and designate their powers and duties as the Board shall find necessary to properly
manage the affairs of the Association.

6.2  President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties which are usuaily vested in the office of President of an
Association, including but not limited to, the power to appoint committees from among the members
from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Association. He shall serve as chairman of all Board and members' meetings.

6.3 Vice President. The Vice President shall in the absence or disability of the President
exercise the power and perform the duties of the President. He shall also generally assist the
President and exercise such other powers and perform such other duties as shall be prescribed by the
Directors. : :

LA Qanrat: 3 1
6.4  Secretary and Assistant Secretary. The Secretary shall keep the minutes of all

proceedings of the Directors and the members. He shall attend to the giving and serving of all notices
to the members and Directors and other notices required by law. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties incident to the office of
Secretary of an association and as may be required by the Directors or the President. The Assistant
Secretary, if any, shall perform duties of the Secretary when the Secretary is absent. The duties of'the
Secretary may be fulfilled by a manager or management company employed by the Association.

6.5 Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the Association
in accordance with good accounting practices and provide for collection of assessments and shall
perform all other duties incident to the office of Treasurer. The duties of the Treasurer may be
fulfilled by a manager or management company employed by the Association.

14
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6.6 Indemnification of Directors and Officers. Every Director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to
which he may be a party or in which he may become involved by reason of his being or having been
a Director or officer of the Association, whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of these duties; provided that in the event of
a settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such Director
or officer may be entitled.

7. Fiscal Management. The provisions for fiscal management of the Association set forth inthe
Declaration of Condominium shall be supplemented by the following provisions.

7.1  Accounts. The receipts and expenditures of the Association shall be credited and
charged to accounts under the following classifications as shall be appropriate:

(a) Current Expenses. Current expenses shall include all receipts and expenditures
to be made within the year for which the receipts are budgeted and may include a reasonable
allowance for contingencies and working funds. The balance in this fund at the end of each
year shall, to the extent not otherwise required, be applied to reduce the assessments for
current expense for the succeeding year or to fund reserves.

(b)  Reserve for Deferred Maintenance. Reserve for deferred maintenance shall
include funds for the Association's maintenance items which occur less frequently than
annually.

(c) Reserve for Replacement. Reserve for replacement shall include funds for
repair or replacement required because of damage, depreciation or obsolescence.

Gy Capital Improvements. Reserve to be used for capital expenditures for
additional improvements or additional personal property that will be part of the Common
Elements.

7.2 Budget. The Board of Directors shall adopt a budget for each fiscal year which shall
include the estimated funds required to defray the current expenses and provide funds for reserves.

(a) The proposed annual budget of Common Expenses shall show the amount to
be budgeted for each account or expense classification as may be required, including if
applicable, administration of the Association, management fees, maintenance, rent for
commonly used facilities, taxes, insurance, security other expenses, operating capital, reserves
and fees payment to the Division of Condominiums.

(b) The budget shall include reserve accounts for roof replacement, building
painting, pavement resurfacing, and any other item for which the deferred maintenance
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expense or replacement cost exceeds Ten Thousand Dollars ($10,000.00), and such other
accounts as may be established by the Board of Directors. The amounts to be reserved for
each fiscal vear shall be computed by dividing the estimated replacement cost of each item
by the estimated remaining useful life of the item. Replacement reserves may be adjusted to
take into account any extension of the useful life of a reserve item caused by deferred
maintenance. The Association may elect for each fiscal year to provide no reserves or
reserves less adequate then required by this subsection by a majority vote at a duly called
meeting of the Association. However, prior to turnover of control of the Association by the
Declarant to Unit Owners, the Declarant may vote to waive the reserves for the first two (2)
fiscal years of the operation of the Association (beginning with the fiscal year in which this
Declaration is recorded), after which time reserves may only be waived or reduced upon the
vote of a majority of all non-Declarant voting interests voting in person or by limited proxy
at a duly called meeting of the Association. If a meeting of the Unit Owners has been called
to determine to provide no reserves or reserves less adequate than required, and such result
is not attained or a quorum is not attained, the reserves as included in the budget shall go into
effect. Reserve funds and any interest accruing thereof shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance
by a vote of a majority of the voting interests voting in person or by limited proxy at a duly
called meeting of the Association. Priorto turnover of control of the Association by Declarant
to Unit Owners other than Declarant, the Declarant-controlled Association shall not vote to
use reserves for purposes other than as intended, without the approval of a majority of all non-
Declarant voting interests, voting in person or by limited proxy at a duly called meeting of the
Association.

(©) A copy of a proposed annual budget of common expenses shall be mailed or
hand delivered to each Unit Owner at the address last furnished to the Association not less
than fourteen (14) days prior to the meeting at which the budget will be considered, together
with a notice of that meeting. The Unit-Owners shall be given written notice of the time and
place at which such meeting of the Board of Directors to consider the budget shall be held,
and such meeting shall be open to the Unit Owners. If a budget is adopted by the Board of
Directors which requires assessment against the Unit Owners in any fiscal or calendar year
exceeding one hundred fifteen percent (115%) of such assessments for the preceding year,
then upon written application of ten percent (10%) of the Unit Owners within twenty-one
(21) days of adoption of the annual budget, a special meeting shall be held upon not less than
fourteen (14) days written notice to each Unit Owner, but within thirty (30) days of the
delivery of such application to the Board of Directors or any member thereof, at which special
meeting Unit Owners may consider and enact a revision of the budget, or recall any and all
members of the Board of Directors and elect their successors. In either case, the revisions of
the budget or the recall of any and all members of the Board of Directors shall require a vote
of not less than a majority of the whole number of votes of all Unit Owners. The Board of
Directors may in any event propose a budget to the Unit Owners at a meeting of members or
by writing and if such budget or proposed budget be approved by the Unit Owners at the
meeting, or by a majority of their whole number by a writing, such budget shall not thereafter
be reexamined by the Unit Owners in the manner hereinabove set forth. If a meeting of the
Unit Owners has been called and a quorum is not attained or a substitute budget is not adopted
by the Unit Owners, the budget adopted by the Board of Directors shall go into effect as
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scheduled. In determining whether assessments exceed one hundred fifteen percent (115%)
of similar assessments in prior years, there shall be excluded in the computation any provision
for reasonable reserves made by the Board of Directors in respect of betierments, repair or
replacement of the Condominium Property or in respect of anticipated expenses by the
Association which are not anticipated to be incurred on a regular or annual basis. Provided,
however, that so long as the Declarant is in control of the Board of Directors the Board shall
not impose an assessment for a year greater than one hundred fifteen percent (115%) of the
prior fiscal or calendar year's assessment without approval of a majority of the Unit Owners.
Evidence of compliance with this fourteen (14) day notice must be made by an affidavit
executed by an officer of the Association or the manager or other person providing notice of
the meeting and filed among the official records of the Association.

7.3 Assessments. Assessments against the Unit Owners for their shares of the items of
the budget shall be made in advance on or before fifteen (15) days preceding the year for which the
assessments are made. Such assessments shall be due in twelve (12) equal monthly payments, one
of which shall come due on the first day of each month of the year for which the assessments are
made. Ifan annual assessment is not made as required, an assessment shall be presumed to have been
made in the amouut of the last prior assessment and monthly payments thereon shall be due upon the
first day of each month until changed by an amended assessment. In the event the annual assessment
proves to be insufficient, the budget and assessments may be amended at any time by the Board of
Directors. The unpaid assessment for the remaining portion of the calendar year for which the
amended assessment is made shall be due on the first day of the month next succeeding the month
in which such amended assessment is made or as otherwise provided by the Board of Directors.

7.4 Delinquent Assessments; Interest and Late Fees. Assessments and installments on
them which are not paid when due bear interest at the rate from time to time determined by the Board
of Directors, but not less than twelve percent (12%), from the due date until paid. Also, the
Association may charge an administrative late fee in addition to such interest, in an amount not to
exceed the greater of Twenty-Five Dollars ($25.00) or five percent (5%) of each installment of the
assessment for each delinquent installment that the payment is late. Any payment received by the
Association shall be applied first to any interest accrued by the Association, then to any administrative

o A e + +, A L1 o ! 3 3 1
late fee, then to any costs and reasonable attomeys' fees incurred in collection, and then to the

delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a payment.

7.5  Acceleration of Assessment Installments. If a Unit Owner shall be delinquent in the
payment of an assessment, the Board of Directors may accelerate the assessments payable during the
remainder of the budget year in which a claim of lien is filed, upon filing a c¢laim of lien for the
unpaid balance of such assessments. A notice of the accelerated assessments and a copy of the claim
of lien shall be provided to the Unit Owner.

7.6 Depository. The depository of the Association will be such bank or banks in the
County, as shall be designated from time to time by the Directors and in which the withdrawal of
monies from such accounts shall be only by checks signed by such persons as authorized by the
Directors. Provided, however, that the provisions of a management agreement between the

17

Order: Non-Order Search Doc: FLSTJ0:2139-01018 Page 66 of 69 Created By: Joy Sacco Printed: 7/24/2015 7:29:03 AM EST



OR21T39PG1084

Association and a manager relative to the subject matter of this section shall supersede the provisions
hereof.

7.7 Audit. An audit of the accounts of the Association, if required by proper action of
either a majority of all members or of the Board of Directors, or as required by law, shall be made
annually by a certified public accountant, and a copy of the audit report shall be furnished to each
member not later than April 1 of the year following the year for which the audit is made.

7.8 Annual Report. Within ninety (90) days following the end of the fiscal year, the Board
of Directors shall mail or furnish by personal delivery to each Unit Owner a complete financial report
of actual receipts and expenditures for the previous twelve (12) months or a complete set of financial
statements for the preceding fiscal year prepared in accordance with generally accepted accounting
principles. The report shall show the amounts of receipts by accounts and receipt classifications. The
amounts of expenditures shall be shown by expense classifications including, if applicable, costs for
security, professional and management fees, taxes, cost of recreational facilities, utilities and refuse
collection, lawn care and landscaping, building maintenance and repair, insurance, administrative and
salary expenses and reserves for capital expenditures, deferred maintenance, and any other category
of reserves maintained by the Association.

7.9  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance policy
or fidelity bond must cover the maximum funds that will be in the custody of the Association or its
management agent at any one time. As used in this paragraph, the term “persons who control or
disburse funds of the Association” includes, but is not limited to, those individuals authorized to sign
checks and the president, secretary, and treasurer of the Association. The Association shall bear the
cost of bonding.

8. Miscellaneous.

8.1 Parliamentary Rules. Roberts’' Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Declaration of Condominium or these By

Laws, or the Condominium Act.

8.2  Amendment. The By Laws may be amended by the approval of Unit Owners holding
not less than two-thirds (2/3) of the total voting interests in the Association in the manner required
by the Condominium Act. No amendment of these By Laws shall be valid until set forth in or
annexed to an amendment of the Declaration of Condominium that has been executed on behalf of
the Association by its President and Secretary and recorded in the Public Records of the County.

3.3 Association Fees. The Association may charge a reasonable uniform fee in connection
with the changing of its records to reflect the transfer or lease of a Unit and when certifying the status
of assessments, not to exceed One Hundred Dollars ($100.00) per transfer or certification. The
Association may also require a prospective tenant to place a security deposit in an amount not to
exceed the amount of one month’s rent into an escrow account maintained by the Association to
secure the tenant’s obligation to reimburse the Association for damage to the Common Elements or
to pay fines for violations by the tenant or other occupants of the Unit.

18
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8.4  Arbitration. Prior to the institution of court litigation, the Association and any Unit
Owners who are parties to a "dispute” as defined in Florida Statutes §718.1255, shall petition for non-
binding arbitration as set forth in said statute.

The foregoing were adopted as the By Laws of The Greens II of St. Augustine Condominium
Association, Inc., a non-profit corporation under the laws of the State of Florida, at the first meeting

of the Board of Directors on \JQ muuaru 29,2004 .

Arthur E. Lancaster
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Public Records of
St. Jchns County, FL
Clerk# 04-041028

Prepared by and return to: . gQRQS}L‘ER‘legPG 1618

Bert C. Simon, Esquire REC $33. 5/28/2004
Gartner, Brock and Simon $33.00 SUR $4.50
1660 Prudential Drive, Suite 203

Jacksonville, Florida 32207

FIRST AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

This FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF THE GREENS
I OF ST. AUGUSTINE, A CONDOMINIUM, is made as of May 22§ , 2004, by SWAN
DEVELOPMENT CORP., a Florida corporation, whose address is 49 Shores Boulevard, St.
Augustine, Florida 32086 ("Declarant").

Preliminary Statement

By Declaration of Condominium of The Greens II of St. Augustine Condominiums dated
February 17, 2004 and recorded in Official Records Book 2139, page1018, of the Public Records of
St. Johns County, Florida (hereinafter collectively referred to as the "Declaration"), Declarant has
submitted certain lands to the condominium form of ownership as Phase 1 of The Greens II of St.
Augustine Condominiums. Under paragraph 20 of the Declaration, the Declarant reserved the right
to develop in one or more additional phases and to submit to the condominium form of ownership
under the terms and conditions of the Declaration all or a part of the real property more particularly
described on Exhibit "B" to the Declaration and identified therein as the "Future Phase" and "Phase
2". Declarant desires to amend the Declaration to add the Future Phase described on Exhibit "A" to
this Amendment to become a part of Southern Grove Condominiums (the "Condominium").

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends
the Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of
the real property described on Exhibit "A" attached hereto. Declarant hereby submits the real
property described on Exhibit "A" hereto to the condominium form of ownership as Phase 2 of the
Condominium in accordance with the Declaration and the provisions of Chapter 718, Florida Statutes.

2. Surveyor's Certificate of Substantial Completion. In accordance with Section 718.104,
F. S Declarant hereby amends the Declaration to include the Surveyor's Certificate attached hereto as
EXh]blt "C" for the purpose of evidencing substantial completion of the units described in the
Surveyor's Certificate.

3. Fractional Share. The fractional share in the Common Elements, Common Expenses
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and Common Surplus appurtenant to each Unit in the Condominium following the addition of the
Future Phase described on Exhibit "A" is set forth on Exhibit "D" to this Amendment. Declarant
hereby amends the Declaration to delete the Exhibit "D" attached to the Declaration and substitute in
its place the Exhibit "D" attached hereto. '

4. Limitation. Except as provided herein, the Declaration is not otherwise amended and
remains in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this First Amendment to Declaration of
Condominium as of the date set forth above.

'WITNESSES: o DECLARANT:

SWAN DEVELOPMENT CORP.,
a Florida corporation

Siﬁxature of W@ess - Rudy Gram, Vice President

Linde. KouRemetrs
Printed Name of Witness

YW iey TA
aftr ' V es/sﬁ ; / .
[ f.re Jlomdaln
Printed Name of Witness v
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STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this 2§ day of May, 2004, by Rudy
Gram, the Vice President of Swan Development Corp., a Florida corporation, on behalf of the
corporation. She [ ] is personally known to me; or [ ] provided a valid Florida Driver's License as
identification [check one].

g%dc‘:‘é X/%LM '

» ofary Public, State of Florida at Large

Print Name: L‘,ﬁdﬁ 4. %)u. re me%s
Commission No: DD IED 74 S

[NOTARIAL SEAL] My Commission expires: { ¢y 24,2007

S—
j ?, OFFICIAL NOTARY SEAL
*J‘m "«9;, LINDA H KCUREMETIS

(&) g

2 BT S commission nuMBER
S Rs < DD180743

=

& MY COMMISSION EXPIRES
®or e JAN. 29,2007
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LIST OF EXHIBITS

- Legal description of Future Phase added to the Condominium
Intentionally Omitted
- Surveyor's Certificate

- Fractional Share of Common Elements, Common Expenses and Common Surplus

g a0 wo o
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EXHIBIT "A"

All of Tract "D" of the Replat of St. Augustine Shores, Unit 2, Map Book 13, Pages 113 through
124, as recorded in the Public Records of St. Johns County, Florida.
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EXHIBIT "C"

SURVEYOR'S CERTIFICATE '

I, Albert D. Bradshaw, a land surveyor authorized to practice in the State qf Florida, hereby
- certify with reépect to all Units contained in Phase 2 of The Greens II of St. Augustine, a
Condominium according to the Declaration of Condominium thereof rec_qrded in the Public Records
of St. Johns Cou;lty', Florida, that the construction of all planned improvements, including
landscaping, utility services and access to Units, and Common Element fas_:ilities servicing such
Units are substantiaﬂy complete, so that the material contained in the survey and graphic description
of the improvemvents together with the provisions of the Declaration of Condominium describing
condominium property, is an accurate representation of the location and dimensions of the
improvements and that the identification, location,and dimensions of the common elements, limited

common elements, and of each unit can be determined from these materials.

A /&4/

Albert D. Bradshaw |

Florida Surveyor's ng. No. 5257

(SEAL)

oV aTaYa V. ]
Date: vmy »
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EXHIBIT "D"
THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

FRACTIONAL UNDIVIDED SHARES OF .COMMON ELEMEN 'i‘S & COMMON EXPENSES

PHASESIand I

Unit Number Bedrooms/Bathrooms Fractional Share

BUILDING 14
14A 3/2 1/64
14B ' 3/2 1/64
14C 212 1/64
14D 2/2 1/64

- 14E . 3/2 1/64

14F , 372 1/64
14G 2/2 1/64
14AA : 32 1/64
14BB 372 1/64
14CC 2/2 1/64
14DD 22 1/64
14EE 3/2 1/64
14FF 3/2 1/64
14GG 2/2 1/64

BUILDING 15 .
15A ' 2/2 1/64
15B 372 1/64
15C 3/2 1/64
15D 2/2 1/64
15E 212 1/64
15F 3/2 1/64
15G 372 1/64
15AA 272 1/64
15BB : 3/2 1/64
15CC 372 1/64
15DD 2/2 - 1/64
15EE 2/2 1/64
15FF 3/2 1/64
15GG - 372 1/64
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BUILDING 16 : ;
16A 3/2 1/64
16B 32 1/64
16C . 2/2 1/64
16D 2/2 ' 1/64
16E 372 1/64
16F ) 3/2 1/64
16AA 32 1/64
16BB - 372 ) 1/64
16CC .22 1/64
16DD 2/2 1/64
16EE . 372 1/64
16FF 3/2 . 1/64

BUILDING 17
17A 3/2 1/64
17B 3/2 1/64
17C 2/2 1/64
17D 2/2 1/64
17E. 32 1/64
17F 3/2 1/64.
17AA 3/2 1/64
17BB 3/2 1/64
17CC 2/2 1/64
17DD 2/2 1/64
17EE 3/2 1/64
17FF 3/2 1/64

BUILDING 18
18A 3/2 1/64
18B 3/2 1/64
18C 2R 1/64
18D 2/2 1/64
18E 3/2 1/64
18F 3/2 1/64
ISAA 3/2 1/64
18BB 32 . 1/64
18CC ) 2/2 1/64
18DD 2/2 1/64
18EE 3/2 1/64
18FF 3/2 1/64
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FIRST AMENDMENT TO DECLARATION
OF CONDOMINIUM
OF THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

This FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF THE GREENS
II OF ST. AUGUSTINE, A CONDOMINIUM, is made as of May g)g“‘, 2004, by SWAN
DEVELOPMENT CORP., a Florida corporation, whose address is 49 Shores Boulevard, St.
Augustine, Florida 32086 ("Declarant").

Preliminary Statement

By Declaration of Condominium of The Greens II of St. Augustine Condominiums dated
February 17, 2004 and recorded in Official Records Book 2139, page1018, of the Public Records of
St. Johns County, Florida (hereinafier collectively referred to as the "Declaration"), Declarant has
submitted certain lands to the condominium form of ownership as Phase 1 of The Greens II of St.
Augustine Condominiums. Under paragraph 20 of the Declaration, the Declarant reserved the right
to develop in one or more additional phases and to submit to the condominium form of ownership
under the terms and conditions of the Declaration all or a part of the real property more particularly
described on Exhibit "B" to the Declaration and identified therein as the "Future Phase" and "Phase
2". Declarant desires to amend the Declaration to add the Future Phase described on Exhibit "A" to
this Amendment to become a part of Southern Grove Condominiums (the "Condominium™).

NOW THEREFORE, in consideration of the foregoing premises, Declarant hereby amends
the Declaration as follows:

1. Submission of Real Property to Condominium Ownership. Declarant is the owner of
the real property described on Exhibit "A" attached hereto. Declarant hereby submits the real
property described on Exhibit "A" hereto to the condominium form of ownership as Phase 2 of the
Condominium in accordance with the Declaration and the provisions of Chapter 718, Florida
Statutes.

2. Surveyor's Certificate of Substantial Completion. In accordance with Section
718.104, F.S., Declarant hereby amends the Declaration to include the Surveyor's Certificate

attached hereto as Exhibit "C" for the purpose of evidencing substantial completion of the units
described in the Surveyor's Certificate.

3. Fractional Share. The fractional share in the Common Elements, Common Expenses
and Common Surplus appurtenant to each Unit in the Condominium following the addition of the

l

Order: Non-Order Search Doc: FLSTJ0:2213-01467 Page 1 of 3 Created By: Joy Sacco Printed: 7/24/2015 7:29:08 AM EST



OR2213PG1468

Future Phase described on Exhibit "A" is set forth on Exhibit "D" to this Amendment. Declarant
hereby amends the Declaration to delete the Exhibit "D" attached to the Declaration and substitute in
its place the Exhibit "D" attached hereto.

4. Limitation. Except as provided herein, the Declaration is not otherwise amended and
remains in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this First Amendment to Declaration of
Condominium as of the date set forth above.

WITNESSES: DECLARANT:

Q\u SN '\%&\ N By/?ﬁm[f %Mazw/«»
atyre of Witness, udy Gram, Vice President
\,S\M NS \Q\ \N\qg\s{s by Linda Kouremetis POA

Printed Name of Witness

o(/ LUK, M

SlgnatL@ of Witness

. gu 2uNE" N [ Pé)u’[kp/\
™ Printed Name of Witness

SWAN DEVELOPMENT CORP.,
a Florida corporation

i
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[NOTARIAL SEAL]
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COUNTY OF ST. JOHNS
Linda KokPE-for§gong instrument was acknowledged before me this 28thday of May, 2004, by

YaseRresident.of Swan Development Corp., a F lorida corpe corporation, on behalf of the
corporation. She [# is personally known to me; or [ ] provided a valid Florida Driver's License as

Not@ Public, State of Flonda at L}ge

Print Name:

Commission No:

My Commission expires
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This Instrument prepared by and return to: 9528 53 Fioids Rad o Judical Adminieraion
The Greens Il Condominium Association, Inc.
Board of Directors

c/o Jacobs, Jacobs & Associates, inc.
461 A1A Beach Blvd.
St. Augustine, FL 32080

CERTIFICATE OF THIRD AMENDMENT
TO THE DECLARATION OF
THE GREENS II

CONDOMINIUM ASSOCIATION, INC.
Pursuant to the Declaration for The Greens II
Condominium Association, Inc. as recorded in the
Official Records Book 2139, Page 1018 of the public
records of St. Johns, Florida, and pursuant to the
authority of Chapter 718, Florida Statutes, the
undersigned, the President and Secretary of the Greens II
Condominium Association, Inc., a Florida corporation

not-for-profit (the Association), certify as follows:

1. The Association has amended certain provisions of the Declaration of Condominium for the purpose
of placing responsibility on unit owners who fail to comply with the directive to see that the water to their
respective unit/s is shut-off if the unit is to be unoccupied for more than five (5) days.

2. The President and the Secretary of the Association were authorized to execute said Amendment to the
Declaration and such other documents as are necessary to file and record the Amendment as required by
Chapter 718 Florida Statutes. The undersigned President and Secretary of the Association have been
duly appointed and are presently serving in the capacity in accordance with the Bylaws of the
Association.

3. The procedures used in adopting the attached amendment conform to the provisions of the
Declaration and Bylaws of the Association and are duly recorded in the Minute Book of the Association.

IN WITNESS WHEREOF, We have subscribed our signatures to this Certificate and have affixed
the Seal of the Association on the 21st of July 2008.

SFAL

/ﬁs Presndent
ATTEST: W aup @QU

Its Secretary

STATE OF FLORIDA
COUNTY OF ST. JOHNS

Thc foregoing instrument was acknowlcdged before me this L day of Mﬂ_ 2008 by Grace Smnh the

corporation. lﬂe is personally knowrzp(o_m

PHILIP H. JACOBS
* « MY COMMISSION # DD 360989
B, EXPIRES: Oclober 7, 2008

e oS Bonded Thru Bucget Notary Servies
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SECOND AMENDMENT
to
The Declaration of Condominium
for
The Greens II Condominium Association, Inc.

THIS SECOND AMENDMENT to the Declaration of Condominium for The Greens 1l Condominium Association, Inc.
is executed this 21st day of July 2008 by The Greens II Condominium Association, Inc., a Florida corporation not-for-profit
(“ASSOCIATION™).

WITNESSETH

WHEREFORE, the Board of Administration by a unanimous vote of their members desire to amend the Declaration of
Condominium of the Association as recorded at Official Records Book 2139 Page 1018 for the purpose of preventing undetected leaks
in unoccupied unit that could potentiatly damage other unit and/or Common Property of the Association; and

WHEREFORE, Article 18.1 of the Declaration of Condominium of The Greens 1I Condominium Association, Inc.
provides that an amendment to the Declaration may be proposed by the Board of Administration, and approved by not less than sixty-
six and two-thirds percent (66-2/3%) of the entire membership;

NOW, THEREFORE, the Association hereby amends the Declaration as follows (additions are undetlined; deletions are
strieken):
9. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS.
9.1 Units.

9.1.3(b) Plumbing and electrical fixtures and equipment located within a Unit and exclusively serving one Unit.

The Owner shall promptly perform all maintenance and repair work within the Unit which, if omitted, would affect the
Condominium or any part thereof and shall be expressly responsible for the damages and liability resulting from his failure to do so.
The Owner shall promptly report to the Association any defect or need for repairs for which the Association is responsible.

IN WITNESS WHEREOF, the undersigned, the President and Secretary of The Greens II Condominium Association,
Inc. have made and subscribed this First Amend to the Declaration of The Greens I Condominium Association, Inc. for the
foregoing use and purpose, the 21st day of July 2008.

ATTEST: W D LA GQ_Q_Q

Its Secretary

STATE OF FLORIDA
ST. JOHNS COUNTY

The forgoing instrument was acknowledeed before me this Mav nfkllf‘.n‘at 2008 by Mrs. Grace Smith, the

¢ forgomng ! 1t was acknowiedged belfore Im 4+ cay ol 2003 by

President of The Greens I Condominium Association, Inc. a Florida corporation not-for-profit, on behalf of the corporation. He/She

is personally known to me and did take agvoath
.-..‘q. PHILIP H. JACOBS
. « MY COMMISSION # DD 380068
o * EXPIRES: October 7, 2008
e oS Bonded Thu Bodget oty Sanioss

Notary Publub State of Florida
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The Greens II of St. Augustine Condominium Association, Inc.
RESOLUTION BY THE BOARD
Establishing Policy Regarding Suspension of
Use Rights for Common Elements

KNOW ALL MEN BY THESE PRESENTS THAT;

WHEREAS, this Resolution is being made in accordance with authority granted in an Amendment to the
Condominium Act effective July 1, 2010 at §718.303; and

WHEREAS, this authority grants a Condominium association the authority to suspend the use rights of a unit
owner and his/her tenants, guests and invitees in the limited circumstances where the owner is delinguent for more than
ninety (90) days in the payment of any "monetary” obligation® to the association; and

WHEREAS, the use rights that can be suspended include the right to use the common elements, the common

facilities, and any other association property with the exception of common elements needed to access the unit, parking
spaces and utility services.

NOW THEREFORE, the Association hereby establishes the following policy regarding the suspension of use right
of common property for those owners who are delinquent more than ninety days in the payment of any monetary obligation
to the Association.

Section 1. Any owner who is delinquent in any p tothe A iation for any y obligation to the
Association is suspended from the use of the pool and pool area and any other common property within the Association until
the monetary obligation to the Association is paid in full.

Section 2. The suspension of these rights extends to the owner, the owner's invitees, licensees, tenants and unit
occupants.

Section 3. The suspension will become effective upon delivery of a notice to the unit owner by Certified
Mail/Return Receipt and regular USPS that they are delinquent more than 90 days and the suspension is thereby effective.
Tenants, Unit Occupants (if not the owner of record) will be notified by hand delivery direct to the unit.

IN WITNESS WEREOQF, this instrument has been executed and dated as of August 5, 2010.

Signed sealed and delivered

(M,
SYYN/ I/

STATE OF FLORIDA

COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this 28 day of July 2010 by
who is personally known to me.

TNtee, bl

h{otary Public - &tate of Florida U

MARY WAY JACOBS
MY COMMISSION # DD 839136
EXPIRES: March 17, 2013
Thro Notary Public Underwriters
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