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DECLARATION OF CONDOMINIUM
OF
THE GREENS II OF ST. AUGUSTINE, A CONDOMINIUM

This Declaration of Condominium is made this /’i';lﬁday of /:}/uwwy/ ,
2004, by Swan Development Corp., a Florida corporation, whose address # 49 Shores
Boulevard, St. Augustine, Florida 32086 ("Declarant”).

1. The Cendominium.

1.1 Submission of Real Property to Condominium Ownership. Declarant is the owner
of the lands described in Exhibit "A" attached hereto and by this reference incorporated herein.
By this Declaration, the Declarant submits the real property described in Exhibit "A" to the
condominium form of ownership in the manner provided in the Condominium Act.

1.2  Name and Address. The name of the Condominium is The Greens II of St.
Augustine, and the address for the condominium is 665 Shores Boulevard, St. Augustine, Florida
32086

2. Definitions. Unless the context otherwise requires, the terms used in this Declaration of
Condominium and its exhibits shall have the meanings defined in this paragraph.

2.1 "Assessment" means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

2.2 "Association" means the entity that is responsible for the operation of the
Condominium, The Greens II of St. Augustine Condominium Association, Inc., a not-for-profit
Florida corporation, and its successors.

23  "By-Laws" means the by-laws for the government of the Association and the
Condominium as they exist from time to time.

2.4  "Common Elements" means the portions of the Condominium Property which are
not included in the Units, and the items set forth in paragraph 3.5 hereof whether or not located
within a Unit.

2.5 "Common Expenses" means the expenses for which the Unit Owners are liable to
the Association including the expenses of the operation, maintenance, repair or replacement of
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the Common Elements, the cost of carrying out the powers and duties of the Association, and all
expenses and assessments properly incurred by the Association for the Condominium and the
Unit Owners.

2.6  "Common Surplus" means the excess of all receipts of the Association, including
but not limited to assessments, rents, profits and revenues on account of the Common Elements,
over the amount of Common Expenses.

2.7  "Condominium" means The Greens II of St. Augustine, a Condominium as
created by this Declaration, and all amendments to this Declaration.

2.8 "Condominium Act" means Chapter 718 of the Florida Statutes, as amended. to
the date hereof.

2.9  "Condominium Property" means all the property, both real and personal,
submitted to the condominium form of ownership by this Declaration and any additional
property submitted by amendments to this Declaration.

2.10 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which are appurtenant to the Unit.

2.11  "County" means St. Johns County, Florida.

2.12  "Declarant" means Swan Development Corp., a Florida corporation, having its
address at 49 Shores Boulevard, St. Augustine, Florida 32086.

2.13  "Declaration" means this Declaration of Condominium of The Greens II of St.
Augustine, a Condominium as the same may be amended from time to time.

2.14 “Future Phases” means one or more of those parcels of real property more
particularly described in Exhibit "B" attached hereto and by this reference incorporated herein,
that Declarant has reserved the right to submit to the condominium form of ownership as a part
of this Condominium as provided in paragraph 20 hereof.

2.15 "Institutional First Mortgagee" means banks, savings and loan associations,
insurance companies, credit unions, VA and FHA approved mortgage lenders, the Federal
National Mortgage Association, and governmental agencies that hold, insure or guaranty first
mortgage loans made by such lenders, their successors and assigns as the holders of first
mortgages on portions of the Condominium Property.

2.16  “Insurance Trustee” shall have the meanings set forth in paragraph 8.5 hereof.

2.17 "Limited Common Elements" means those Common Elements that are reserved
Lo 2 UV
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2.18 "Reasonable Attorneys' Fees" means reasonable fees incurred for the services of
attorneys at law whether or not judicial or administrative proceedings are involved and if judicial
or administrative proceedings are involved, then all fees incurred in trial or administrative
proceedings and all appellate review of the same.

2.19 "Surfacc Water or Stormwater Management System" means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges.

220  "Unit" means a part of the Condominium Property that is subject to exclusive
ownership as described in paragraph 3.4 of this Declaration.

221 "Unit Owner" or "Owner of Unit" mcans the record owner of legal title to a
Condominium Parcel.

2.22  "Utility Services" means all utility services typically provided to a residential
dwelling unit including but not limited to electricity, telephone, water, wastewater disposal,

natural gas or liquified petroleum, cable television and communication systems.

3. Development Plan. The Condominium is described and established as follows:

3.1  Survey, Plot Plan and Graphic Description. A survey of the land described in
Exhibit "A" and a graphic description of the proposed improvements located thereon are
attached hereto as Exhibit "B" and by this reference incorporated herein, which together with
the provisions of this Declaration are in sufficient detail to identify the Common Elements and
each Unit and their relative locations and approximate dimensions.

3.2 Certificate of Surveyor. Construction of Phase I of the Condominium is
substantially complete. Attached hereto as Exhibit "C" is a certificate of a surveyor authorized
to practice in the State of Florida stating that the Exhibits referred to in subparagraph 3.1
together with the wording of Declaration are a correct representation of the improvements
described, and that the construction of the improvements described has been substantially
completed, or as to substantially completed buildings or Units within the Condominium, that all
planned improvements, including landscaping, Utility Services and access to Units, and
Common Element facilities servicing such Units have been substantially completed so that there
can be determined therefrom the identification, location and approximate dimensions of the
Common Elements and Limited Common Elements, if any, and of each Unit.

3.3 Easements. Each of the following non-exclusive easements is reserved through
the Condominium Property as a covenant running with the land of the Condominium and,
notwithstanding any of the other provisions of this Declaration, may not be amended or revoked
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and shall survive the termination of the Condominium and the exclusion of any of the
Condominium Property from the Condominium.

(a) Utilities. An easement for conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of Utility Services, trash removal and drainage to one or more
Units or the Common Elements. Provided, however, easements through or across a Unit
shall be limited to those areas shown on the approved plans and specifications for
construction of the Unit or the building containing the Unit, or as the Unit or building is
actually constructed, unless approved in writing by the Unit Owner.

(b)  Ingress and Egress. A non-exclusive easement for pedestrian traffic over,
through and across sidewalks, paths, walks, lobbies, stairways, walkways and lanes, and
like passageways that may from time to time exist upon the Common Elements, and a
non-exclusive easement for the vehicular traffic over, through and across such portions of
the Common Elements as may be from time to time paved and intended for such
purposes, but this easement shall not give or create in any person the right to park upon
any portion of the Condominium Property not designated as a parking area.

{©) Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit or upon any of the above described easements
for any reason other than the intentional or negligent act of the Unit Owner, or in the
event any Common Element shall encroach upon any Unit, then an easement shall exist
to the extent of that encroachment for so long as the encroachment shall exist.

(d)  Declarant. All rights and easements necessary or convenient to complete
the development of the Condominium are reserved to the Declarant until such time as
Declarant has: (i) completed all of the improvements, including Future Phases, contem-
plated by this Declaration; (ii) sold all of the Units contained within the Condominium
Property, (whether or not unsold Units are being held for sale in the ordinary course of
business); and (iii) terminated its rights to use unsold Units as a sales office or as model
display units for the sale of Units in the Condominium. These easements include, but are
not limited to easements for ingress and egress, the establishment, modification and use
of new or existing right-of-ways and parking areas and the installation or modification of
Utility Services, including the right to grant utility easements to governmental authorities
or public or private utilities companies. These easements are hereby reserved and shall
exist through and over the Condominium Property as may be required by the Declarant
for the completion of the contemplated improvements, the sale of the Units, and the use
of sales offices and model display units for the purposes indicated. Neither the Unit
Owners nor the Association, nor their use of the Condominium property, shall interfere in
any way with such completion, sale or use of any portion of the Common Elements or of
a Unit owned by Declarant.

(e) Future Phase Lands - Non-exclusive perpetual easements for (i) vehicular
and pedestrian ingress and egress over those portions of the Condominium Property from
time to time improved and intended for such purposes, (ii) drainage and retention of
storm and surface waters through the Stormwater Management System, and (iii) the
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furnishing of Utility Services are hereby reserved over the Condominium Property
(excluding the Units) for the benefit of the Future Phase lands described on Exhibit “B”
hereto, whether or not the benefited lands are submitted to the condominium form of
ownership under the terms of this Declaration.

3.4  Units. Each Unit includes that part of the building that lies within the boundaries
of the Unit. The boundaries of each Unit are as follows:

(a) Upper and Lower Boundaries. The upper and lower boundaries of
the Unit shall be the following boundaries extended to an intersection with the
perimeter boundaries:

(1)  Lower - the lower boundary shall be the horizontal plane of
the upper surface of the structural slab that serves as the floor of the Unit;

(2)  Upper - the upper boundary of a Unit shall be the
horizontal plane of the unfinished lower surface of the structural slab that
serves as the ceiling of the Unit;

(b)  Perimeter Boundaries. The perimeter boundaries of the Unit shall be the
vertical planes of the unfinished interior surface of the party walls or building walls
bounding the Unit extended to the intersection with each other and with the upper and
lower boundaries.

{© Windows and Doors. Where there are windows, doors, or skylights in any
boundary, such boundaries shall be extended to include the exterior unfinished surfaces
of such windows, doors, or skylights, including all framing and casings thereof, except
that where exterior walls are made of non-movable glass or other translucent material, the
boundary shall be -the interior unfinished surface of the non-movable glass or other
translucent material.

3.5  Common Elements. The Common Elements include the land and all of the parts
of the Condominium Property not within the Units as defined in Section 3.4, and the following
items whether or not located within a Unit:

(2) Easements through Units for conduits, pipes, ducts, plumbing, wiring, and
other facilities that furnish Utility Services to one or more Units or the Common
Elements as described in paragraph 3.3(a),

(b)  The property and installations required for furnishing of Utilities Services
to more than one Unit or to the Common Elements.

(©) An easement of support in every portion of a Unit which contributes to the
support of a building;
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(d)  The foundation, load bearing walls, structural slabs, columns, girders,
beams, and other components contributing to the support of the building, and exterior
walls (including non-movable glass) that form a part of the exterior of the building;

(e) Fire escapes, elevators and elevator equipment, elevator lobbies, trash
chutes and common stairways, entrances and exits.

3.6  Limited Common Elements. The following structures, equipment and areas are
designated as Limited Common Elements for the exclusive benefit of particular Unit appurtenant
to each such item:

(a) Any structure, improvement or equipment attached to the exterior walls of
the building that serves only the particular Unit adjacent to such structure, including
without limitation balconies, porches, patios and terraces attached to the Unit;

(b)  The heating, ventilation and air conditioning equipment serving one Unit
only and the conduits, wires, ducts, and pipes connecting the HVAC equipment to the
Unit regardless of the location of such equipment within the building and all
replacements and additions thereto;

() The conduits, ducts or pipes supplying natural gas or liquified petroleum
to fireplaces, if any, located within Units and the chimneys, vents or flues providing

ventilation and exhaust for the chimneys.

(D All structures, equipment or areas designated as Limited Common
Elements on Exhibit "B".

3.7 Amendment of Plans.

(a) Alteration of Unit Plans. Declarant reserves the right to change the size,
square footage, interior design, style and arrangement of Units to alter the boundaries
between Units or the Common Elements and to designate or change the designation of
certain improvements as Limited Common Elements, provided that Declarant owns the
affected Units and provided further that Declarant complies with the provisions of the
Condominium Act. No such change, except as it may relate to the addition of Future
Phases, if any, shall increase the number of Units without an amendment of this
Declaration approved by the Unit Owners, and Institutional First Mortgagees in the
manner elsewhere provided. If Declarant shall make any changes in Units so authorized,
such changes shall be reflected by an amendment to this Declaration, except that changes
in the elevations, interior design, or exterior appearance, style or arrangement of the Units
need not be reflected by an amendment to this Declaration. If more than one Unit is
concerned, the Declarant shall apportion between the Units the shares in the Common
Elements and Common Expenses that are appurtenant to the Units concerned.

(b) Amendment of Declaration. An amendment of this Declaration reflecting
such alteration of the Units by Declarant or the addition of the Future Phase, if any,
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contemplated by this Declaration, need be signed and acknowledged only by the
Declarant and need not be approved by the Association, other Unit Owners, or lienors or
mortgagees of other Units or of the Condominium, whether or not such signatures are
elsewhere required for an amendment; provided, however, the foregoing right shall not
change the percentage of any Unit Owner's proportionate share of the Common Expenses
or Common Surplus or voting rights (except as the same may result from the addition of
Future Phases, if any, contemplated by this Declaration), unless consented to in writing
by such Unit Owner and any Institutional First Mortgagee holding a mortgage on said
Unit.

Undivided Share of Common Flements and Common Expenses. The undivided share in

the Common Elements, Common Expenses and Common Surplus has been allocated equally to
each Unit regardless of the size, location, or purchase price of the Unit. The fractional shares
allocated to the Units are set forth on Exhibit “D” hereto. As Future Phases are added to the
Condominium, the fractional share allocated to each Unit will change based on the following
formula: Each Unit’s fractional share equals one (1) divided by the cumulative number of Units
submitted to the condominium form of ownership.

5.

Maintenance, Alteration and Improvement. Responsibility for the maintenance of the

Condominium Property and restrictions upon the alteration and improvement thereof shall be as
follows:

5.1 Common Elements.

(a) By the Association. The maintenance and operation of the Common
Elements and the Limited Common Elements shall be the responsibility of the
Association and the expenses associated therewith shall be designated a Common
Expense.

(b)  Alteration and Improvement. After the completion of the improvements
including the Common Elements contemplated by this Declaration and all Future Phases,
there shall be no material alteration or further improvement of the real property
constituting the Common Elements without prior approval in writing by the Owners of
not less than seventy-five percent (75%) of the undivided shares in the Common
Elements. Any such alteration of improvements shall not materially interfere with the
rights of any Unit Owners without their consent. There shail be no change in the shares
and rights of Unit Owners in the Common Elements altered or further improved, whether
or not the Unit Owner contributes to the cost of such alteration or improvements.

(c) Surface Water or Stormwater Management System.

) The Association shall be responsible for the maintenance,
operation and repair of the Surface Water or Stormwater Management System
Maintenance of the Surface Water or Stormwater l\v'{axm:,cuwut o _yowlu\a) shall
mean the exercise of practices which allow the systems to provide drainage, water

storage, conveyance oOr other surface water or stormwater management
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capabilities as permitted by the Florida Department of Environmental Protection.
Any repair or reconstruction of the Surface Water or Stormwater Management
System shall be as permitted or, if modified, as approved by the Florida
Department of Environmental Protection.

2 The Association shall have a perpetual non-exclusive easement
over all areas of the Surface Water or Stormwater Management System for access
to operate, maintain or repair the system. By this easement, the Association shall
have the right to enter upon any portion of Condominium Property which is a part
of the Surface Water or Stormwater Management System, at a reasonable time
and in a reasonable manner, to operate, maintain or repair the Surface Water or
Stormwater Management System as required by the Florida Department of
Environmental Protection permit. Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire Surface Water or
Stormwater Management System. No person shall alter the drainage flow of the
Surface Water or Stormwater Management System, including buffer areas or
swales, without the prior written approval of the Florida Department of
Environmental Protection.

52 Units.
(a) By Association. The Association shall maintain, repair and replace as a
Common Expense:

(D) All portions of a Unit and the Limited Common Elements
appurtenant thereto contributing to the support of the building, which portions
shall include but not be limited to load-bearing columns and load-bearing walls,
but shall not include surfaces of same.

(2)  All chases, conduits, ducts, plumbing, wiring, chimneys, chimney
flues and other facilities for the furnishing of Utility Services contained in the
portions of a Unit maintained by the Association; and all such facilities contained
within a Unit that service part or parts of the Condominium other than the Unit
within which contained.

(3)  All incidentai damages caused to a Unit by such work shali be
promptly repaired by the Association.
4 If available, the Association shall contract with a licensed pest

control operator to provide optional regular treatment for the control of household
pests within the Units at the cost of the Unit Owners electing to use such service.

(b) By the Unit Owner. It shall be the responsibility of the Unit Owner:

¢)) To regularly maintain, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited
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Common Elements appurtenant to his Unit, if any, (except the portions of the Unit
or Limited Common Elements specifically to be maintained, repaired and
replaced by the Association) whether located on the exterior or interior of the
Owner's Unit, including but not limited to, all doors, windows, glass (except non-
movable glass that forms a part of the exterior of the building), screens, electric
panels, electric outlets and fixtures, doorbells and doorknockers, air-conditioners,
heaters, HVAC pipes, lines, wiring, ducts and equipment, chimneys and flues,
natural gas or liquified petroleum lines, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and connections
servicing his Unit only, interior surfaces of all walls, floors and ceilings. Any
maintenance involving the painting, alteration, replacement or repair of any item
visible from the exterior of the Unit shall be subject to approval of the
Association.

(2)  Not to enclose or otherwise alter the appearance of any portion of
the exterior of the building in which the Unit is located including Limited
Common Elements appurtenant to the Unit (including changes in paint or stain
color) without the prior written approval of the Association. The foregoing does
not apply to patio or balcony enclosures constructed by the Declarant.

(3)  To either directly contract with a licensed pest control operator to
provide regular treatment for the control of household pests within the Unit, or, if
available, utilize the pest control services provided by the Association.

(4)  To promptly report to the Association any defects or need for
repairs which are the maintenance responsibility of the Association.

() Alteration and Improvement. Subject to the other provisions of 5.2 and
which in all cases shall supersede and have the priority over the provisions of this
subsection when in conflict therewith, a Unit Owner may make such alteration or
improvement to the Unit at his sole and personal cost as he may be advised, provided all
work shall be done without disturbing the rights of other Unit Owners and further
provided that a Unit Owner shall make no changes or alterations to any Unit boundary
wall, exterior wall, balcony, porch or patio, screening, exterior door, windows, structural
or load-bearing component, electrical service or plumbing service, without first obtaining
approval in writing of the Association. All alterations and improvements must be in
compliance with all building codes. No alteration may cause an increase in any insurance
premium to be paid by the Association or other Unit Owners.

(d)  Failure of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during reasonable hours to inspect the Unit and, if needed, to
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergency repairs or alterations necessary to prevent damage
to the Common Elements or to another Unit or Units, or to perform those maintenance
responsibilities of the Unit Owner which the Unit Owner, after reasonable notice, has
failed to perform. All costs of such repairs or maintenance which are the responsibility of
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the Unit Owner plus twenty percent (20%) shall be the personal financial obligation of
the Unit Owner, and the Association shall have all remedies available at law or equity to
enforce the reimbursement obligation of the Unit Owner. The Association shall not, in
exercising its rights hereunder, be liable to a Unit Owner for trespass or otherwise for
entry into a Unit in accordance with this subsection.

5.3  Utility Services. The Association shall be responsible for and shall pay as a
Common Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring
and related equipment and facilities providing Utility Services to the Condominium from the
master service connection with the utility company to the individual service connections for each
Unit. Each Owner shall be responsible for the cost of maintaining, repairing or replacing such
facilities from the individual service connection serving his Unit only. If the individual service
connections serving one Unit only are located in the Common Elements, the Unit Owner must
obtain the Association’s approval of the proposed maintenance or repair work prior to
commencement of the work, and the Association may require the use of contractors approved by
the Association. The Unit Owner shall also be responsible for all cost of restoring damage to the
Common Elements. The foregoing includes by way of example:

(@) The Association shall be responsible for the cost of maintenance of water,
sewer, telephone and electric lines and facilities serving the Common Elements or more
than one Unit whether located on-site or within off-site utility easements granted for the
benefit of the Condominium Property if such facilities are not maintained by the utility
companies providing such utility services; and

(b)  The Owner shall be responsible for the cost of maintenance of utility
facilities, such as electric, plumbing and gas lines that may be located within the
Common Elements of the Condominium, if such facilities serve his Unit only.

6. Assessments. Assessments shall commence upon the recording date of this Declaration,
or as to amendments to the Declaration, upon the recording date of an amendment that creates a
subsequent phase. The making and collecting of assessments against Unit Owners for Common
Expenses shall be pursuant to the By-Laws and subject to the following provisions:

6.1 Share of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the Common Surplus, as set forth in paragraph
4 hereof, but the same shall not vest or create in any Unit Owner the right to withdraw or receive
distribution of his share of the Common Surplus. It shall be the personal obligation of each Unit
Owner to pay the Association all assessments levied against his or her Unit during the Unit
Owner's period of ownership.

6.2  Payments. Assessments shall be made against Units not less frequently than
quarterly. The Board of Directors may authorize the payment of assessments in monthly

insta]lments Assessments and installments thereon paid on or before the due date shall not bear
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all sums not paid on or before the due date at the rate from time to time established by the Board
of Directors, not to exceed the maximum lawful rate nor to be less than twelve percent (12%) per
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annum. All payments on account shall be first applied to interest and then to the assessment
payment first due. If any installment of an assessment remains unpaid thirty (30) days after the
same shall become due, the Board of Directors may declare all assessments or installments
thereon payable during the next following three (3) month period to be immediately due and
payable in full.

6.3  Lien for Assessments. The Association shall have a lien on each Unit for any
unpaid assessments with interest, which lien shall also secure reasonable attorneys' fees incurred
by the Association incident to the collection of such assessment or enforcement of such liens.
This lien shall be effective upon recording in the Official Public Records of the County, a claim
of lien in compliance with the Florida Statutes which shall continue in effect for a period of one
year, and thereafter only if an action to enforce the lien is commenced in a court of competent
jurisdiction. Such claims of lien shall be signed and verified by an officer of the Association or
the Association’s attorney at law. Upon full payment, the party making payment shall be entitled
to a recordable satisfaction of lien. Liens for assessment may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of a mortgage on real property. In
any such foreclosure proceeding, if a court of competent jurisdiction determines that the owner
of a Unit must pay reasonable rental for the Unit during the foreclosure, the Association shall be
entitled as a matter of law to the appointment of a receiver to collect the same. The Association
may also sue to recover a money judgment for unpaid assessments without waiving the lien
securing the same. Where a mortgagee or other purchaser of a Unit obtains title to the Unit as a
result of the foreclosure of the mortgage or as a result of a conveyance in lieu of foreclosure of
the mortgage, such acquirer of title, its successors and assigns, shall not be liable for the share of
the Common Expenses or assessments pertaining to such Unit or chargeable to the former owner
of such Unit which became due prior to acquisition of title in the manner above provided, except
as provided in the Condominium Act. Such unpaid share of Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the Unit Owners including such
acquirer, its successors and assigns.

6.4 Declarant's Obligation to Pay Assessments.

(a)  Except as provided in subsection 6.3 above and in this subsection, no Unit
Owner may be excused from the payment of his proportionate share of the Common
Expense unless all Unit Owners are likewise proportionately excused from such payment,
except that the Declarant may elect pursuant to Florida Statutes §718.116(9)(a)2 to be
excused from the payment of its share of the Common Expenses for those Units and in all
respects during the period of time that it shall have guaranteed that the assessment for
Common Expenses of the Condominium imposed upon the Unit Owners other than the
Declarant shall not increase over a stated dollar amount per month per Unit, and shall
have obligated itself to pay any amount of Common Expenses incurred during that period
and not produced by the assessments at the guaranteed level receivable from other Unit
Owners. The Declarant’s guarantee, if elected before the closing of the first Unit, shall
be stated in the purchase agreement for the sale of Units, or in the Declarant’s public

nffar ctota nt faor th 1
offering statement for the sale of the Units. If elected after the first closing, then the

guarantee must be set forth in a written agreement between Declarant and a majority of
Unit Owners other than Declarant.
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(b)  Pursuant to Florida Statutes §718.116(9)(a)1, Declarant may elect to be
excused from the payment of assessments on Units it owns for the period commencing on
the recording date of this Declaration and terminating on the first day of the fourth
calendar month following the closing of the sale of the first Unit in the Condominium,
provided that Declarant agrees to pay all Common Expenses during such period in excess
of assessments against other Unit Owners. The Declarant’s guarantee, if elected, shall be
stated in the purchase agreement for the sale of Units, in the Declarant’s public offering
statement for the sale of the Units, or a written agreement between Declarant and a
majority of Unit Owners other than Declarant.

6.5 Surface Water or Stormwater Management System. Assessments shall also be
used for the maintenance and repair of the Surface Water or Stormwater Management System(s)
including but not limited to work within retention areas, drainage structures and drainage
easements.

7. Association. The operation of the Condominium shall be by the Association, which shall
fulfill its functions pursuant to the following provisions:

71  Articles of Incorporation. A copy of the Articles of Incorporation of the
Association is attached as Exhibit "E".

72  By-Laws. A copy of the By-Laws of the Association is attached as Exhibit "F".
Paragraph 2 of the By-Laws sets forth the Unit Owner's membership and voting rights in the
Association.

73  Limitation Upon_Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not
be liable for injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired by the Association, or caused by
the elements or Unit Owners or other persons.

7.4  Leaseholds. Memberships and Other Use Interests. In addition to the powers of
the Association set forth in the Articles of Incorporation and By-Laws, the Association is
authorized to enter into agreements, to acquire leaseholds, memberships, or other possessory or
use interests in lands or facilities, that are intended to provide enjoyment, recreation or other use
or benefit to the Unit Owners. Except for any contemplated agreements or interests described
this Declaration or any exhibit hereto, any such agreements entered into after the recording date
of this Declaration are subject to the approval of a majority of the Unit Owners. Rentals,
membership fees, maintenance fees, or other expenses incurred by the Association under such
agreements shall be Common Expenses.

7.5  Right of Access to Units. The Association has the irrevocable right of access to

1.
each Uni
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of any Common Elements or of any portion of a Unit to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or to a
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property owned by the Association or included 1n the Common Elements shall be insured
in an amount equal to the maximum insurable replacement value, excluding foundation
and excavation costs, to the extent such items are customarily insured or insurable, as
determined by the Board of Directors of the Association. Such coverage shall afford
protection against such risks as from time to time shall be customarily covered with
respect to improvements similar in construction, location and use as the improvements on
the land, including but not limited to:

A n
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extended coverage endorsement; and
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