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DECLARATION OF CONDOMINTIUM
OF
THE HIAWATHA

. CRESTONE SERVICE CORPORATION, a Plorida corporation,
hereinafter referred to as “Developer" as present owner of the
property designated as THE HIAWATHA, a condominium, hereby de-
cla;es tbe purpose of the Declaration to submit the lands de-~
scribed in this instrument and improvements on those lands to
the condominium form of ownership and use in the manner provided

by Qhapter 718, Florida Statutes, hereinafter called "The Condo-
minium Act,"

) All the restrictions, reservations, covenants, condi-
tions and easements contained herein shall constitute covenants
running with the land or equitable servitudes upon the land, as
the case may be, and shall rule perpetually unless terminated
as provided herein and shall be binding upon all parties or per-
sons subsequently owning property in said condominium, and in
consideration of receiving and by acceptance of a conveyance,
grant, devise, lease or mortgage, all'grantees, devisees, lessees,
and assigns and all parties claiming by, through or under such
persons, agree to be bound by all the provisions hereof. Both
the burdens imposed and the benefits shall run with each Unit
and the interests in Common Property as herein defined.

1. Developmenit of THE HIAWATHA, a condominium

The lands owned by Developer, which by this instru-
ment are submitted to the condominium form of ownership, are
the following described lands lying in Putnam County (herein-
after referred to as the "aforesaid County"), Florida, to-wit:

See Exhibit"aa" attached hereto, and
by this reference made a part hereof

The Developer has constructed apartment buildings, a recreation
building, and other improvements on the property covered by this
Declaration of THE HIAWATHA, a condominium. Developer had the
property surveyed and divided the property into units: A-101

thru A-103; A-201 thru A-203; B-104 thru B-119; B-127 thru B-142;
C-120 thru C-126; C-220 thru C-226; D-143 thru D-148; and into

Lot A with the intent to create a condominium project, as designat-
ed and shown on the exhibits recorded in /ixp Book &

at Pageg 22 ,5heets [Urugh¥, bearing the same number, said exhibits
being designated as Exhibit "A" hereto, and by this reference

made a part hereof. Notwithstanding the actual location of the
walls, ceilings and floors, each unit consists of the space bounded
by the vertical projections of the Unit boundry lines shown on

the plat between the horizontal planes at the flooxr and ceilings
elevations shown. Common Elements shall include all property
included in this condominium which is not within any apartment

unit and shall be deemed Common Property and has been designated

as Lot A, and hereafter the term "Common FProperty” shall include
and be synonymous with Lot A.

The owner or owners of each Unit shall have an undi-
vided interest in Lot A as set out in Exhibit "B" attached hereto
and by this reference made a part hereof. The Common Property
includes, but is not limited to, recreation area and building,
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ground support area, walks, swimming pool, yard areaa, parking
areas, foundations, attic areas, etc., and substantial portions
of the exterior walls, floors, ceilings and walls between the
Units, tangible personal property required for the maintenance
and operation of the condominium, and any land, manager's unit,
or other property acguired by the Association, as well as items
stated in The Condominium Act. The owner or owners of each Unit
shall likewise have the same undivided interest (and whera there
is morxe than one owner of a Unit, the percentage ownership of
such owners shall be divided among the collective owners

in the proportion of their ownership), in any <ommon surplus,

as set out in Exhibit "B" hereto.

2, Prohibition of Further Subdivision and Waiver
of Partition,

The space within any of the Units and Common Property
shall not be further subdivided. Any undivided interest in that
Common Property is hereby declared to be appurtenant to each
Unit and such undivided interest shall not be separately conveyed,
devised, encumbered or otherwise dealt with separately from the
Unit and such interest shall be deemed conveyed, devised, encumber-
ed or otherwise included with the Unit even though such interest

-~ is not expressly mentioned or described in the conveyance, or other
instrument. Any instrument, whether a conveyance, mortgage or
otherwise, which describes only a portion of the space within any
Unit shall be deemed to describe the entire Unit owned by the person
executing such instrument and an interest in the entire area
described as Lot A. Any instrument subsequent to tha Developer's
conveyances, conveying, transferring or encumbering an undivided
percentage interest in a Unit must also convey, transfer or encumber
the same undivided percentage interest in the Common Property owned
by the person executing such conveyance or encumbrance.

|
|

The Developer hereby, and each subsequent owner of
any interest in a Unit and in the Common Property, by acceptance
of a conveyanceé or any instrument transferring an interast,
waives the right of partition of any interest in the Common
Property under the laws of the State of Florida as it exists now
or hereinafter until this condominium project is terminated
according to the provisions hereof or by law. The Developer
hereby reserves the right to remove any party walls between any
condominium units in order that the said units may be used
together as one integral unit. All assessments and voting
rights, however, shall be calculated as if such units were as
originally designated on the exhibits attached to this Declara=-
tion, notwithstanding the fact that the several units are used
as one. The Developer reserves the right tc make changes within
units during construction of the buildings as long as those
| changes do not change the size of the units for which a contract
1 of purchase has been signed, unless such change in size is

approved by the purchaser affected by the change.

3. Easements.

All owners of Units shall have as an appurtenance to

their units, a perpetual nonexclusive easement for ingress to

( and egraess from their Units over streets, and other rights-of~
way serving the units of the condominium, walks, and other
Common Property from and to the public roadways hounding the
condominium and a perpetual right or easement, in common with
all persons to the use and enjoyment of all public portions of
buildihgs and to other common facilities (including but not
limited ta utilities as they now exist) located in the Common
Property, all of the foregoing right or easements being part of
the Common Elements of this condominium,

All property covered by the exhibits heretc shall be
subject to a perpetual easement for encroachments which now

Bt
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exist or hereafter exist caused by settlement or movement of t
the buildings and encroachments shall be permitted to remain
undisturbed, and such easement shall continue until such

encroachment no longer exists,

All unjts and the Common Property shall be subject to
a perpetual eamement in gross being granted to HIAWATHA MANAGE-
MENT, INC. ¢+ and its successors for ingress and egress
for the purpose of having its employees and agents perform all
obligations and duties of the corporation set forth herein.

4. The Association.

A Charter for incorporation of HIAWATHA MANAGEMENT,
INC. (a non-profit corporation herein referred
to as the Corporation and sometimes referred to as the Association)
has been filed with the office of the Secretary of State of the
State of Florida and duly processed in said office to the end
that the said Charter has been granted, a certified copy of which
is attached hereto, marked Exhibit "C", and by this reference
made a part harecf. The principal purpose of said corporation
is to perform the acts and duties desirable for the maintenance,
management, and operation of the condominium property and to
lavy and enforce collection of assessments as are necessary to
s perform said acts and duties and all duties herein expressly
or impliedly imposed upon the said corporation.

[ ———

The Developer and all persons hereafter ovming a
vestad present interest in the fee title to any one of the Units
shown on the exhibits hereto and which interest is evidenced by
raecordation of a proper instrument in the public records of gaid
County, Florida, shall automatically he members and their member-
?hips shall automatically termirate when they no longer own such
nterest.

There shall be, except as hereinafter provided, a total
of 58 votes to be cast by the owners of the condominium units.
Such votes shall be apportioned and cast as follows: The owner
of each condominium unit (designated ag such on the exhibits
attached to this Declaration} shall be entitled to cast One (1)
vote, provided however, where a condominium unit is owned by the
‘ managing non-profit corporation, no vote shall be allowed for
| such condominium unit. Where a condominium unit is owned by
more than one persen, all the owners thereof shall be collectively
entitlaed to the vote amsigned to such unit and such owners shall,
in writing, designate an individual who shall be entitled to
cast the vote on behalf of the owners of such condominium unit
of whieh he is a part until such authorization shall have been
changed in writing. The term "Qwner", as used herein, shall be
, deemed to include the Developer,

1 All the affairs, policies, regulations and property
of the Corporation shall be controlled and governed by the
Board of Directors of the Corporation consisting of five (5)
members, who are all to be elected annually by the members
entitled to vote. Each director shall be the owner of a
condominium unit (or partial owner of a condominium unit where

c such unit is owned by more than one individual}, or if a

unit is owned by a corporation, including Developer, any duly
elected officer or officars of an owner corporation may be
elected a director or directors).

It shall be the duty of the Corporation to provide,
through its agents and employees, for the administration, opera-
tion, maintenance, repailr and replacement of the Common Property,
all exterior doors and all exterior surfaces of the huildings,
except windows of individual units and private patlos adjacent
to units, whether Common Property or a part of a unit (unlesa
damage to same i3 covered by insurance carried by the non=-profit
corporation), to make reasonable uniform rules and regulations

-3~
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from time to time as well as to perform all other duties express-
ly or impliedly set forth herein,

The By-Laws which govern and control the said corporation
are attached hereto and marked Exhibit "D" and by reference made a
part hereof.

5, Assessnents.

The Board of Directors of the Corporation shall approve
and adopt annual budgets in advance for each fiscal year and the
budgets slall project anticipated income and estimated expenses
in pufficient detail to show separate estimates for insurance for
fire and extended coverage, vandalism and malicious mischief, for
the Units and the Common Property and public liability insurance
for the Common Property, operating expenses, maintenance expenses,
manager's apartment expenses and maintenance, repairs, utilities,
replacement reserve, and reasonable operating reserve for the
Common Property or any other items the Board deems proper. The
Budget may provide for no reserves or reserves less adequate than
required by law if such lack of reserves is approved by a two~thirds
(2/3) vote of the Asscciation members at a duly called meeting of
Asgociation members. Failure of the Board to include any item in

~- annual budget shall not preclude the Roard from levying an additional
assessment in any calendar year for which the budget has been pro-
jected. 'The unit owners shall be given 30 days prior written notice
of the time and place of the meeting of the Board of Directors which
will consider the budget. The meeting shall be open to the unit
owners. If an adopted budget requires assessment against the unit
owners in any fiscal or calendar year exceeding 115 percent of the
assessments for the preceding year, upon written application of 10
percent of the unit owners to the board, the board shall call a
special meeting of the unit owners within 30 days upon not less than
10 days' written notice to each unit owner. At the special meeting
unit owners shall consider and enact a budget. The adoption of the
budget shall require a vote of not less than a majority vote of all
unit owners. The Board of Directors may propose a budget to the
unit owners at a meeting of members or in writing, and if the budget
or proposed budget is approved by the unit owners at the meeting or
by a majority of all unit owners in writing, the budget shall be
adopted. In determining whether assessments exceed 115 percent of
similar assessments in prior years, any authorized provisions for
' reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular oxr annual
basis, or assessment for betterments to the condominium property,
shall be excluded from the computation.

PO

. The portion of the total regular annual assessment for

4 each fiscal year which shall be assessed by the Board of Directors
against each unit (and the interest in Lot A appurtenant thereto),
and all members owning an interest in each Unit shall be as set
out on Exhibit "B" hereto. Dollar amounts actually assessed on the
foregoing basis may be rounded off to the nearest half dollar or
full dollar at the discretion of the Board of Directors.

After adoption of a budget and determination of the annual
assessment per Unit, the Board of Directors shall assess such sum by
promptly notifying all owners by delivering or mailing notice thereof
to the Voting Member representing each Unit at such member's most
recent address as shown by the hooks and records of the Corporation.
One-twelfth (1/12) of the annual assessment shall be due and payable
in advance to the Corporation on the first day of each month re-
gardless of whether or not members are sent or actually receive a
written notice thereof. 1In addition, the Corporation shall have
the power to levy special assessments against each Unit, if necessary,
to covar the aforesald types of expenses and shall have the power
to levy other special assessments as provided herein which shall
be on a percentage basis as hereinabove provided.

&*M
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) The record owners of each Unit shall he perscnally
liable jointly and severally, to the Corporation for the pay-
ment of all assessments, regular or special, made by the Corpo-
ration and for all costs of collection of delinquent assegs-
ments. In the event assessments against a Unit are not paid
within sixty (60) days after their due date, the Corporation
may elect to declare all past due installments of maintenance
a§d all installments to become due during the remainder of such
fiscal year then due and payable in full, as if such aggregate
sum had originally been stipulated to so become due and payable
in full, and the corporation shall have the right to foreclose
its lien for such assessments,

5

Assessments that are unpaid for over thirty (30) days
after due date shall bear interest at the rate of seventeen percent
(17%) per annum until paid.

The Association shall have a lien on each condominium
parcel (the term "Condominium Parcel" shall include tha condo-
minium unit and the interest in the common elements} for any un-
paid assessments and interest thereon, which have been assessed
against the unit owner of such condominium parcel. The said lien
shall pe effective from and after the time of recording in the
public records of the county in which the condominium is located,
of a claim of lien stating the description of the condominium parcel,
the name of the record owner, the amount due and the due date, and
the said lien shall continue in effect until all sums secured by the
lien shall have been fully paid or until barred by Chapter 95,
Florida Statutes. All such claims of lien shall be signed and
acknowledged by an officer or agent of the Association. Where
any such lien shall have been paid in full, the party making
payment thereof shall be entitled to receive a satisfaction of
such lien in such form that it may be recorded in the public
records of said county. Any and all such liens herein provided
for shall be subordinate to the lien of mortgage or other lien
raecorded prior to the time of recording of tha claim of lien. The
Board of Directors may take such action as they deem necessary
to collect assessments by personal action and/or by enforcing and
foreclosing said lien and may settle and compromise the same if
in the best interests of the Asgociation. The delinquent owner
shall pay all costs, including reasonable attorneys' fees, for
filing any action or suit enforcing and foreclosing a lien, and
: the lien shall be deemed to cover and secure such costs and fees,

The Association shall be entitled to bid at any sale held pursuant
to a sult to foreclose an assessient lien and to apply as credit
against sajd bid all sums due the Association which are covered by
the lien enforced and thus purchase the condominium parcel at the
foreclosure sale and to hold, lease, mortgage, and convey it.

i As to priority between the lien of a recorded mortgage

% and the lien for any assessment, the lien for an assessment shall
be subordinate and inferior to any recorded institutional first
mortgage, regardless when said assessment was due, but not to any
other mortgage. For the purpose of this instrument, an “institu~
tional first mortgage" shall be defined as a first mortgage origi-
nally executed and delivered to a bank, savings and loan associa-
tion or insurance company authorized to transact business in the

H State of Florida. Upon the recordation of the Certificate of

Title issued pursuant to the foreclosure of an institutional first
mortgage, any lien for assessments due and payable prior to such
recordation shall be deemed abolished, but the lien for assess~
ments due and payable after the recordation of said Certificate
shall not be impaired and shall be effective as to the grantee of
such Certificate of Title.

Wnen the mortgagee of an institutional first mortgage
of record obtainsg title to the condominium parcel encumbered by
said mortgaga as a result of a deed given in lieu of foreclosure,

B
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such acquirer of title and its successors and assigns shall not
be liable for the share of common expenses or assessments by the
association pertaining to the condominium parcel or chargeable
to the former unit owner of the parcel which became due prior to
acquisition of title, unlesas the share is secured by a claim of
lien for assessments that is recorded prior to the recording of
such institutional first mortgage. The unpaid share of common
expenses oy assessments are common expenses collectible from all
of the unit owners including such acquirer, its successors and
assigns.

Any person who acquiresgs an interest in a unit, except
through foreclosure of "an institutional first mortgage", or a
deed in lieu of foreclosure, as set out above, shall he person-
ally liable, and jointly and severally liable with the grantor,
for all unpaid assegsments up to the time of the transfer of
ownership without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee. In the
event a member exercises his rights of first refusal or redemp=-
tion, hereinafter provided, said member shall be liable for the
unpaid assessments against the Unit and shall have the right to
deduct such sums from the first refusal or redemption price paid
to the seller or transferor.

Any person purchasing or encumbering a Unit shall have
the right to rely upon any statemant made in writing by a corpo-
rate officer regarding assessments against Units which have already
been made and which are due and payable to the Corporation, and
the Corporation and the members shall be-bound thereby. No action
or suit shall be brought to enforca by foreclosure any lien arising
under this Declaration after two (2) years from the due dats of
any assessment therefor.

The Corporation may at the time require owners to main-
tain a minimum balance on deposit with the Corporation to cover
future assessments. Said deposits shall be uniform for all units,
in accordance with the proportional amounts set out hereinabove,
and shall in no event exceed three (3} months' assessment.

No unit owner may he excused from the payment of his
share of the common expenses of a condominium unless all unit
owners are like wise proportionately excused from payment, except
in the following casesa:

(a) Developer i3 excused from the payment of the share

of the common expenses and assesaments related to its units for a
period of time beginning with the recording of this Daclaration
of Condeminium and terminating no later than the first day of the
fourth calendar month following the month in which the closing of

' the purchase and sale of the firat condominium unit occurs.

'4 However, the developer must pay the portion of common eXpenses
incurred during that period which exceed the amount agsessed
against other unit owners.

(b) Developer is excused from the payment of its
share of the common expenses which would have been assessed_
against its units until whichever one of the following conditions
( first occurs:

1) Three (3) years after fifty percent (50%) of
the units have been conveyed to purchasers;
2) mThree (3) months after ninety percent (90%)
of the units have been conveyed to purchasers;
3) When all of the units have been completed
and some of them have been conveyved to pur-
chasers and none of the others are being offered
for sale by the Developer in the ordinary course
of business:

-
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e o 4} When some of the units have been convayed to ‘
purchasers and none of the others are being )
constructed or offered for sale by the Developer
in the ordinary course of business;
i

and during said period of time the Developer hereby guarantees that
the assessment for common expenses of the condominium assessed against
the individual unit owners and their respective units shall not in- ]
crease over a total monthly amount of NINETY DOLLARS and 00/100 1

{590.00) . ; and Developer agrees to pay any amount of ]
commen expenses incurred during that period and not produced by the |
agsessments at said guaranteed level receivable from othexr unit {
owners. Developer may, however, during such period of time, elect
to no longer pay any amount of common expenses incurred and not pro-
duced by the assessments at the guaranteed level receivable from
other unit owners but, rather, pay its share of the common expenses
which would be assessed against its units.

When unit owners other than the Developer own 15 percent
or more of the units in the condominium that will be operated ulti-
mately by the association, the unit owners other than the devaloper
shall be entitled to elect two members of the Board of Directoxs of
the association. Unit Ownexrs other than the developer are entitled
ta elect not less than a majority of the members of the Board of
Directors of the association:

N (a) Three years after 50 percent of the units that will
i be operated ultimately by the association have been conveyed to
purchasers;

(b) fThree months after 90 percent of the units that will
be operated ultimately by the association have been conveyed to pur-
chasers;

{¢) When all the units that will be operated ultimately
by the association have been completed, some of them have been con-
veyed to purchasers, and none of the others are being offered for
sale by the daveloper in the ordinary course of business; or

{(d) When some of the units have been conveyed to pur-
chasers, and none of the others are being constructed or offerxed
for sale by the developer in the ordinary course of business;

whichever first occurs, The Developer is entitled to elect at least
: one menbar of the Board of Directors of the association as long as
1 the developer holds for sale in the ordinary course of business, at
least five percent of the units in the condominium operated by the

association.

within 60 days after the unit owners other than the
developer are entitled to elect a member or members of the Board of
Directors of the association, the association shall call, and give not
1 less than 30 days' nor more than 40 days' notice of, a meeting of the
4 unit ownera to elect the members of the Board of Directors. The
) meeting may be called and the notice given by any unit owner if the
association fails to do so.

1f the developer holds units for sale in the ordinary
courge of business, none of the following actions may be taken with-
out approval in writing by the developer:

! (a) Assessment of the developaer as a unit owner for
capital improvements.

{b) Any action by the association that would be detri-
mental £o the sales of units by the developer; howevex, an increase

in assessments for common expenses without discrimination against
the developer shall not be deemed to be detrimental to the sales of

units.

3
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Prior to, or not more than 60 days after, the time that
unit owners other than the developer elect a majority of the
members of the Board of Directors of the association, the devel-
oper shall relinguish control of the association and the unit
owners shall accept control. Simultaneously the developer shall
deliver to the association all property of the unit cwners and of
the association held or controlled by the developer, including,
but not limited to, the items, if applicable, enumerated in
F.S. 718,301 (4) (a) 1. thru 5. {(n).

In addition, simultaneously with turning over the
management of the condominium project to the owners through
their Association, or prior thereto at the Developers option, the
Reveloper shall deliver, and the Association accept delivery of,
a General Warranty Deed to Unit B-116 and in consideration
therefor the Association shall pay to Developer in cash the sum
of $ 51,960.00 or if a mortgage in like amount shall exist
on said unit the sale shall be consummated by an assumption of
said mortgage.

6. Sale, Rental, Lease or Transfer.

Prior to the sale, rental, lease or transfer of any
interest in a Unit and Lot A to any person, the owner of said
o Unit shall notify the Board of Directors of the Corporatioen,
in writing, of the name and address of the person to whom the
proposed sale, rental, lease or transfer is to be made, and such
other information as may be required by the Board of Directors
of the Corporation. Thae term, "“"transfer,” as used herein, shall
include any sale, rental, lease or transfer of any nature.
Wwithin five (5) days, by majority vote of a committee of three
membars of the Board of Directors, appointed specifically for
this purpose by the President of the Corporation, shall either
approve or disapprove of a proposed transfer, in writing, and
shall notify the owner of its decision. In the event the
committee fails to act or disapproves of the proposed transfer,
and if the member still desires to so transfer, he shall, thirty
(30) days before such transfer, give written notice to the
Secretary of the Corporation of his intention to transfar on a
certain date, and the bona fide price and other terms thereof,
and the Corporation, through one of its officers, shall promptly
notify the members of the date, price and terms. Members shall
have the first right over non-members to accept such transfer
at the bona fide price and on the texrms contained in the notice,
provided they so notify the Secretary of the Corporation in
writing of acceptance at least ten (10} days before the date of
the intended transfer, which information the corporation shall
promptly forward to the owner. In the event the member giving
notice receives acceptance from more than one member, preference
; shall first be given to the members owning a Unit contigquous to
{ the Unit being transferred, but if all other conditions are equal,
it shall be discretionary with the member giving notice to con-
summate the transfer with whichever of the accepting members he
chooses, and nothing hereinabove shall be construed as precluding
a group of members from purchasing a Unit.

In the event the member giving notice receives no written
H notice from any member accepting his price and texms of the

proposed transfer, on or before ten (10) days before the day given
in the notice as the day of the transfer, then that member may
complete the transfer within a reasonable time of the day and at
the price or terms given in his notice, but at no other price or
terms without repeating the procedure outlined above. 1In the
event a member makes a transfer without first complying with the
terms hereof, any other member shall have the right to redeem
from the transferee, subject to termination, according to the
provisions hereof. The member's or members' redemption rights
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shall be exercised by the menmber or members reimbursing the
transferee for the monies expended and immediately after such
reimbursement said transferee shall convey all of his right,
title and interest to the member or members making the re-
demption.

. An affidavit of the Secretary of the Corporation
stating that the transfer of the Unit and interest in Lot A
to certain persons was approved in all respects on a certain
date, shall be conclusive evidence of such facts and from
the date of approval as stated in the affidavit, the redemp-
tion rights herein afforded the members shall terminate.

An affidavit of the Secretary of the Corporation
stating that the Board of Directors was given proper notice
on a certain date of a proposed transfer, and that the appro-
val committee disapproved or failed to act on such proposed
transfer, and that thereafter all the provisions hexeof
which constitute conditions precedent to a subsequent trans-
fer of a Unit and Lot A interest have been complied with and
that the transfer of a particular Unit and Lot A interest to
particularly named persons does not violate the provisions
hereof, shall be conclusive evidence of such facts for the

. purpose of determining the status of those persons' title to
the Unit and Lot A interest transferred.

In the case of a particular transfer, unless a suit
has been brought to enforce the provisions of this section
within one (1) year after the notice to the Board of Directors,
said notice date to be established by recorded affidavit of the
Secretary or President of the Association, the redemption rights
nerein afforded the members shall terxminate, even if the con-
ditions and terms of this section of the Declaration have not
been complied with.

The Board of Directors may promulgate a form of
lease agreement; and if so then such form of agreement must
be used by all unit owners in so leasing their units. The
Board of Directors may also promulgate rules and regulations
regarding leasing, including specificaly, but not by way of
limitation, a minimum term for leases and the frequency of
the same,

Notwithstanding anything tc the comntrary herein,
the provisions in this section shall in no way be construed
as affecting the rights of an institutional first mortgagee
with a recorded institutional first mortgage on any Unit and
interest in Lot A, in that the redemption rights as set forth
herein shall remain subordinate to any such institutional first
i mortgage .

Notwithstanding anything to the contrary herein, the pro-
visions of the entire section 6 shall not he applicable to purchases
at foreclosures or other judicial sales, to transfer to or from
"institutional firat mortyagees," transfers from or to the Developer,
nor corporate grantee of all property in this condominium, which

' said grantee shall be considered as Developer as hereinabove set out;
nor transfers wherein an officer of the development corporation, acts
as agent, or if said Corporation shall be legally dissolved, wherein
any one of the developers oxr a member of the last Board of Directors,
their administrators or assigns, is acting as agent. The Developer
and institutional first mortgagees shall have the right to transact
any business necessary to consummate sales of condominium parcels,
including but not limited to the right to maintain models, have signs
identifying the condominium property and advertising the sale of
condominium parcels, have employees in the offices, models and
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recreation building, and other Common Property, and use the

common elements, and to show units. Sales office furnishings,

the furniture and furnishings in the model apartment, signs, and
items pertaining to sales shall not be considered common elements
and shall remain the property of the Developer. Further the Deve-
loper and its employees shall have the right to exclusive possession
of the model apartment and sales office, and developer shall further
have the right for any such apartment to remain as a model until
such time as all condominium parcels have been sold.

The provisions of this section 6 shall not apply to trans-
fers by a unit owner tc any member of his immediate family (viz.
spouse, children, parents, grandchildren or grandparents).

i An owner of a unit may not transfer his interest in said
unit to a purchaser without simultaneously transferring his un-
divided interest in the Common Property to said purchaser.

The purpose of the covenants in this section is to main-
tain a congenial residential community, non-transitory in nature,
and this covenant shall exist until this Declaration is modified
or until the condominium apartment project is terminated as herein-
after provided.

7. Maintenance, Alteration, and Improvement.

Responsibility for the maintenance of the condominium
property and restrictions upon its alteration and improvement
shall be as follows:

A. Units. The Association shall maintain,
repair and replace at the Association's ex-
pense all portions of a unit, except interior
surfaces, contributing to the support of the
apartment building, which portions shall in-
clude, but not be limited to, load-bearing
columns and load-bearing walls. The unit
owner shall maintain, repair and replace at
his expense all portions of his unit except
) those to be maintained, repaired, and replaced
H by the Association, as hereinabove set out,
‘ including specifically but not by way of
limitation, the following: air handling
equipment, exhaust fans, dishwasher, disposal,
laundry, refrigerator, freezer, oven and stove,
whether or not these items are bulilt-in equip-
ment; interior fixtures such as electrical
and plumbing fixtures and facilities servicing
only a particular unit; floor coverings except
4 the floor slab; and inside paint and othexr in-

e

side wall finishes, A unit owner shall not

paint or otherwise decorate or change the
appearance of any portion of the exterior of

the apartment building. A unit owner shall

keep all floors in his unit, except bhathrooms,
kitchen, and foyer, covered with wall to wall
carpeting or with floor covering that will not
transmit sound. Except as elsewhere provided,
neither a unit owner nor the Association shall
make any alteration in the portions of a unit

that are to be maintained by the association,

or remove any portion of them, or make any
additions to them, or do anything that would
jeopardize the safety or soundness of the

apartment building, or impair any easement,
without first obtaining approval in writing

of owners of all units in which the work is to

be done and the approval of the Board of Directors,
provided however this permission by unit owner does
not apply to maintenance by the Association.

v
t

10—
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B. Common Elements, The maintenance and
operation of the common elements shall
be the responsibility of the Association
and the costs shall be a common expense.
The Association also shall maintain all
areas leased to it, or purchased by it,
for recreational or other purposes whether
they are condominium units or are con-
tiguous to the condominium property or
not, and whether the Association retains
the lease or property in its own name or
there are subleases of undivided shares
to the unit owners in the condominium,

After the completion of the improvements included in the
common elements contemplated by this Declaration, there shall be no
alteration nor further improvement of common elements or acquisition
of additional common elements, the special assessment for which shall
exceed 1/2 of the current regular annual assessment, without prior
approval in writing by the record owners of all of the units; provided,
however, that any such alteration or improvement of the common elements
or such acguisition of additional common elements bearing the approval
in writing of the record owners of not less than 80% of the common
elements, and which does not interfere with the rights of any owners
without their consent, may be accomplished if the owners who do not
approve are relieved from the initial cost of that alteration, im-
provement or acguisition. The share of any cost not so assessed
shall be assessed to the other unit owners in the shares that their
shares in the common elements bear to each other. There shall be
no change in the shares and rights of a unit owner in the comuon
elements nor in his share of common expenses, whether or not the
unit owner contributes to the cost of the alteration, improvement
oxr acquisition.

8. FEnforcement of Maintenance.

In the event owners of a Unit fail to maintain it as re-
guired herein or make any structural additions or alteration without
the required written consent, the Corporation or an owner with an
interest in any Unit shall have the right to proceed in a court of
eguity to seek compliance with the provisions hereof. The Corporation
shall have the right to levy at any time special assessment against
the owners of the Unit, and the Unit, for the necessary sums to put
the improvements within the Unit in good condition and repair or to
remove any unauthorized structural addition or alteration. After
making such assessment, the Corporation shall have the right to have
its employees and agents enter the Unit at any time to do such work
as deemed necessary by the Board of Directors of the Corporation to
enforce compliance with the provisions hereof.

The Board of Directors of the Corporation may enter into a
contract with any firm, person or corporation for the maintenance
and repair of the Condominium Property and may join with other
condominium corporations in contracting with the same firm, person
or corporation for maintenance and repair.

The Corporation shall determine the exterior color scheme
of all buildings and shall be responsible for the maintenance thereof
and no owner shall paint an exterior wall, door, window, patio or
any exterior surface, etc. any time without the written consent of
the Corporation.

tn the event the Corporation fails to maintain the Common
Property, in accordance with its obligations hereunder, any owner of
an interest in any Unit, or institutional first mortgagee of a Unit,
shall have the right to seek specific performance in a court of
equity to compel the Corporation to do so, or in the event of
emergency repairs needed to utilities, wall, etc., the owner of an

-1
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interest in any Unit may give the corporation twenty-four (24}
hours' notice to repair same, and if it is not done, said owner
may proceed to contract in his own name to make such repairs and
the Corporation shall be obligated to reimburse said owner for
thg reasonable value of the repairs which were necessary and for
which the Corporation has financial responsibility.

9. Obligatjons of Members.

) Every owner of an interest in one of the units shall
(in addition to other obligations and duties set out herein):

(a} Promptly pay the assessments levied by the
Corporation.

(b) Not use or permit the use of his Unit for
any purpose other than a single family
residence and maintain his Unit in a
clean and sanitary manner.

Ty {(c} Not permit or suffer anything to be done

{ or kept in his Unit which will increase
the insurance rates on his Unit or the
Common Property or which will obstruct
or intexfere with the rights of othex
members or annoy them by unreasonable
noises or otherwise; nor shall a member
commit or permit any nuisance, immoral
or illegal act in his Unit or on the
Common Property.

(d) Conform to and abide by the By-Laws
and Uniform Rules and Regulations in
regard to the use cf Units and Common
Property which may be adopted in writing
from time to time by the Board of
Directors of the Corporation, and to
: see that all persons using owner's
¢ property by, through or under him
do likewise.

(e) Allow the Board of Directors or the agents
and employees of the Corporation to enter
any Unit for the purpose of maintenance,
inspection, repair, replacement of the
improvements within Units or the Common

‘ Property or in case of emergency threaten-
ing Units of the Common Property, to deter-
mine compliance with this Declaration and
the By-Lawe of the Corporation.

(f} Show no sign, advertisement or notice
of any type on the Common Property or
his Unit and to erect no exterior
antennas and aerials except as provided
under uniform regulations promulgated
by the Corporation. This sub-paragraph
(£) shall not apply to the Developer
and/or institutional first mortgagees.

10. Destruction of Improvements and Insurance.

The Corporation shall obtain fire and extended coverage

~12-
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insurance and vandalism and malicious mischief insurance, insuring
all of the insurable improvements erected within the condominium,
or con property owned by the Association, for the full replacement
value and the premium for such coverage and all other insurance
deemed desirable by the Corporation shall be assessed against the
owners of Units as part of the annual assessment, The Corporation
shall annually make a survey and thereby determine replacement
costs for insurance purposes for all then existing improvements
for the ensuing year. On the basis of said survey, the Corpora-
tion shall continue to maintain the necessary fire and extended
coverage and vandalism and malicious mischief insurance to assure
complete replacement or repair to damaged improvements as herein-
above set forth, The original policy shall be held by the Corpo-
ration, with institutional first mertgagees to be named in the
policy as their interests may appear, and certification of insur-
ance shall be furnished to them.

~—=—r~r - E

In the event a loss occurs to any improvements within
any of the Units alone, or in the event that a loss occurs to
improvements within any one of the Units and the contiguous
Common Property or to improvements within the Common Property

! alone, payments under the policy shall be made jointly to the
Corporation and to the institutional holderz of mortoages on
Units; and sald proceeds shall be expended or disbursged as
— follows:

{(a) All Corporate officers and employees handling
funds shall be bonded at least to the full extent of the insurance
proceeds and other funds on hand, and all payees shall endorse
the insurance company check to the Corporation, the Corpora=~
tion will promptly contract for the necessary repairs to the
improvements within the Common Property and within the damaged
Units.

{k) The improvements shall ke completely restored and
repaired. The Corporation shall negotiate and obtain 'a contractor
willing to do the work on a fixed price basis and shall disburse
the insurance proceeds and cther funds in accordance with the
progress payments contained in the contract between the Corpora-
tion and the contractor, which construction contract shall be
subject to the written approval of the institutional mortgagee
or wmortgagees holding a mortgage or mortgages on any damaged

" individual Unit or Units. However, where the condominium project

’ has been abandoned, as hereinafter provided for, the insurance
proceeds shall be disbursed by the Corporation to the owners and
mortgagees of the individual Units as their interxests appear,

Under all circumstances the Corporation hereby has the
authority to act ag the agent of all owners for the purpose of
compromising or settling insurance claims for damage to improve-

4 ments within the Units or the Common Property. The Corporation
shall also obtain public liability insurance covering all of the
common elements included in Lot A and insuring the Corporation
and the common owners as its and their interest appear, in the
minimum amount of $300,000.00 to $500,000.00.

if for some reason the insurance proceeds are insuffi-
cient to pay fees, expenses and to make needed repairs, and the
Corporation is obligated to make such repairs, the Board of
Directors shall assess each owner his pro-rate share of such
deficiency according to his percent ownership of Common Elements,
with all funds so collected to be deposited the same as if they
were insurance proceeds.

11, Termination of the Condominium Project.

At any time when there has been a total loss of the
Units and improvements on the Common Property and the members by

-13-

Order: joy2 Page 13 of 42 Requested By: joysacco, Printed: 12/19/2017 8:52 AM
Doc: FLPUTN:414-01591



TRl TInRrs
sk A14 en 1604
majority vote, vote to abandon the condominium project, said
project shall be abandoned.

Additionally, at any time upon the written unanimous
consent of all Voting Members and all owners and holders of
institutional first mortgage liens on any Units, the condominium
project may be abandoned for any reason whatsocever, whether or
not any destruction to property has occurred.

Immediately after the required vote or consent to
terminate, each and every Unit Owner shall immediately convey by
Warranty Deed to the Corporation all of said Unit Owner's right,
title, and interest to any Unit and to the Common Property,
provided the Corporation's officers and employees handling funds
have been adequately bonded, and the Corporation or any member
shall have a right to enforce such conveyance by specific per-
formance in a court of equity.

The distributive share of each Unit Owner in the net
proceeds of sale, though subject to the provisions hereinafter
set out shall be as set forth in Exhibit "E", attached hereto,
and by this reference made a part hereof.

The provisions hereinabove and hereinafter contained
for determining the distributive share of each Unit Owner in
the net proceeds of sale will prevail over the provisions in
e ) Sections 1. and S.

Upon the determination of each Unit Owner's share, as
above provided for, the Cerporation shall pay out of each Unit
owner's share all mortgages and other liens encumbering said
Unit in accordance with their priority and, upon such payment
being made, all mortgagees and lienors shall execute and record
satisfactions or releases of their liens against said Unit or
Units regardless of whether the same are pald in full. There-
upon, the Directors of the Corporation shall proceed to liquidate
and dissolve the Corporation, and distribute the remaining portion
of each distributive share, if any, to the Owner or Owners enfi-
tled thereto. TIf more than one person has an interest in a unit,
the Corporation shall pay the remaining distributive share allo-
cable to said Unit to the varous owners of each Unit, excepting
that if there is a dispute as to the validity, priorty or

i amount of mortgages or liens encumbering a Unit, then payment
shall be made to the Ouwner and/or Cwners of such Unit and to the
owners and holders of the mortgages and liens encumbering said
Unit.

As evidence of the members' resolution to abandon
passed by the required vote or written consent of the members,
‘ the President and Secretary of the Corporation shall effect and
i place in the public records of said County, an affidavit stating
that such resolution was properly passed or approved by the
members and algo shall record the written consents, if any, of
institutional first mortgagees to such ahandonment.

After such an affidavit has been recorded and all
owners have conveyed their interest in the condominium parcel to
the Corporation and the Corporation to the Purchaser, the title
to said property thereafter shall be free and clear from this
Declaration of Condominium and all the restrictions, reservations,
covenants, conditions and easements set forth herein and the
Purchaser and subsequent grantees of any of said property shall
receive title to said lands free and clear thereof,

12, Amendment, Invalidation and Operation.

This Declaration of Condominium, its exhibits, and the
restrictions, reservations, covenants, conditions and easements

-14-
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contained herein may be amended by recording such amendment in the
public records of said County, signed by all the owners of 80%
or more Units and by all owners and holders of first mortgage
liens on any Units, except unanimous consent of the owners shall
be necessary to change the vote or consent necessary to termi-
nate the condominium project, and further except that, with the
consent of all imstituticnal first mortgagees, the Developer re-
serves the right to amend or annul this Declaration of Condominium
_ and any of its covenants, restrictions, reservations, conditions or
i easements, until eighty percent (80%) of the units have been sold
and titled out to individual purchasers; and further except that
the Developer, or if said corporation has been legally dissolved,
then any one of its last stockholders of record, or a member of
the last Board of Directors, their administrators or assigns
must approve in writing any modification or amendment of this
Declaration of Condominium or any of its exhibits, until one
hundred percent (100%) of the units are sold and titled out to
individual purchasers. There shall be attached to, as a cover
page, of any Amendment, other than amendments made by the
Developer, a certificate of the Association which shall include
the recording date identifying the Declaration and shall be
eXecuted in the form required for the execution of a deed.

Invalidation of any of these restrictions, reservations,
covenants, conditions and easements or any provision contained in
this Declaration or in a conveyanceof a Unit by the Developer,

e by judgment, court order, or law shall in nowise affect any of
: the other provisions which shall remain in full force and effect.

No amendment may change the configuration or gize of
any condominium unit in any material fashion, materially alter
or modify the undivided interest in the common alemants appur-
tenant to the unit, or change the proportion or percentage by
which the owner of the parcel shares the common expenses and owns
the common surplus unless the record owner of the unit and all
racord owners of liens on it join in the execution of the amend-
ment.,

The common elements designated by the declaration may
be enlarged by an amendment to the declaration. The amendment
must describe the interest in the property and must submit the
property to the terms of the declaration, The amendment must

i be approved and executed as provided in this section, it being
specifically understood if such an amendment is made to include
the manger's apartment mentioned herein above it may be an
amendment by the developer. The amendment divests the associa-
tion of title to the land and vests title in the unit owners as
part of the common elements, without naming them and without
further conveyance, in the same proportion as the undivided shares

{ in the common elements that are appurtenant to the unit owned by

: them.

In the event that any court should hereafter determine
that any provision ag originally drafted herein, violates the
rule against perpetuities or any other rule of law because of
the duration of the period involved, the period specified in this
Declaration shall not thereby become invalid, bhut instead shall
be reduced to the maximum period allowed under such rule of law,
and for such purpose measuring lives shall be those of the
incorporators of the Corporation.

This Declaration of Condominium and the restrictions,
reservations, covenants, conditions and easements contained herein
shall be binding upon and inure teo the benefit of all unit
owners and their grantees, heirs, personal representatives, suc-
cessors and assigns, and all parties claiming by, through or
under any unit owner.

13. gubordination.

No breach of any of the provisions contained herein

-15-
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shall defeat or adversely affect the lien of any mortgage at

any time made in good faith and for a valuable consideration upon
said property or any part thereof and made by a Bank,. Savings

and Loan Association, or Insurance Company authorized to transact
business in the State of Florida and engaged in the business of
making loans constituting a first lien upon real property, but
the rights and remedies herein granted to the Developer, the
Corporation, and the Owner or Owners of any part of said condo-
minium, may be enforced against the owner of the portion of said
property subject to such mortgage notwithstanding such mortgage.
The purchaser at any sale upon foreclosure shall be bound by all
of the provisions herein contained, unless said purchaser be an
institutional first mortgagee which had a mortgage on said Unit
at the time of the institution of said foreclosure action, or

the Developer.

14, Limited Common Elements.

There are Limited Common Elements appurtenant to each of
the units in this condominium, as shown and reflected by the floor
and plot plans, such as patios adjacent to an individual unit.
These Limited Common Elements are reserved for the use of the
adjacent Units appurtenant thereto to the exclusion of other
units, and there shall pass with a unit as appurtenant thereto,
the exclusive right to use the Limited Common Elements so
appurtenant.

Also, the developer reserves the right to designate individual
covered parking spaces for exclusive use of individual unit owners.
These spaces, so designated, are hereby made Limited Common Elements.
These Limited Common Elements are reserved for the use of the units
designated thereon and are appurtenant thereto, to the exclusion
of other units, and there shall pass with a unit as appurtenant
thereto the exclusive right to use said Limited Common Element so
appurtenant.

Expense of maintenance, repair, or replacement related
to the patio surface shall be borne by, and assessed against, the
individual unit owner entitled to its use. Expense of maintenance,
repair, or replacement related to all other Limited Common Elements
shall be treated as and paid for as a part of the common expensges
of the corporation except, however, the expense of maintenance,
repair or replacement made necessary by the act of any unit owner
shall be borne by said unit owner.

15. Interpratation.

whenever the context so reguires, the use of any gender
shall be deemed to include all genders and the use of plural shall
include the singular, and the singular shall include the plural.

The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of a condominium,

16. Remedies for Violations.

For violation or breach of any provisions of this
peclaration, By-Laws, or Uniform Rules and Regulations promulgated
by the Corporation, by a person claiming by, through or under the
Developer and by virtue of any judicial proceedings, the Corporation,
and the members thereof, or an institutional first mortgagee, or
any of them, severally shall have the right to proceed at law for
damages or in equity to compel a compliance with the terms hereof
or to prevent the violation or breach of any of them, or for such
other relief as may be appropriate. In addition to the foregoing
right, the Corporation shall have the right whenever there shall

-16~
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have been built within the Condominium any structura which is in
violation of this Declaration, to enter upon the property where
such violation of the Declaration exists, and summarily abate or
remove the samo at the expense of the owner; provided, however,
the Corporation shall then make the necessary repairs, improvements
whare such vioviation ocecurred, at the expense of the owner, so that
the property shall be in the same condition as it was before said
violation cecurred, and any such entry and abatement or removal shall
: not be deemed a trespass. Also, in addition to the foregoing rights,
: the Board of Directors of the Corporation shall have the power,
) whenever there shall be any violation of said Declaration, By-Laws,
or Uniform Rules and Regqgulations promulgated by the Corporation,
to assess a fine against such violator and against each unit in
which said violator may own an interest. Such assessment shall
be considered a duly promulgated assessment under Section S herein-
above and the Association shall have all rights and remedies for
collection of the same, as set out in said Section 5, including
specifically, but not by way of limitation, the right to acceleraite
maintenance installments to become due during the remainder of such
fiscal year and all lien rights as set out in said Section 5.

The failure promptly to enforce any of the provisions of
this Declaration shall not bar their subsequent enforcement. All
remedies provided herein are distinct and cumulative to any other
right or remedy under this Declaration or afforded by law or equity,
and may be exercised concurrently, independently or successively.

17. Meodification of First Mortgages.

The first mortgages now encumbering the above described
property and recorded amongst the Public Records of Putnam Counly,
Florida in O. R. Book 397, Pages 37 thru 390, are hereby modified
to be liens only on the respective condominium unit named in each
such mortgage.

18. Sewer Plant Easement.

The Developer, for itself, its successors and assigns,
hereby reserves a non-exclusive easement over that portion of
) the real property covered by this Declaration that is described
3 with particularity in Exhibit "F" attached herete, and by this
reference made a part hereof. This easement shall be for the
purpose of allowing Developer, its successors and assigns, to
connect to, and thereby use in common with the unit owners in
this condominium, the Sewage Treatment Plant located on the land
deseribed in said Exhibit "F". In consideration for any said
connection or hook-up to, or use of, such Plant, Developer, its
successors or assigns, shall pay to Hiawatha Management, Inc,,
. its pro rata share of maintenance and future replacement costs
é of said Plant, and said Association shall, for unit owners in
this condominium, be authorized to collect said monies, which
shall be deposited with all other maintenance funds, and enter
into any and all agreements regarding the Plant, its use, manage-
ment and maintenance, with Developer or its successors or assigns.

It is specifically understood, however, that the Developer,
. its successors or assigns, shall only be allowed the use and bene-
fits of this easement so long as the capacity of the Plant that
exist at the time of the recording of this Declaration in the Public
Records of the County need not be increased to facilitate such
added use in the opinion of all Governmental Bodies having juris-
dication over such Plants, and only so long as it pays its pro-
rata share of maintenance and costs set out above.

IN WITNESS WHEREOF, CRESTONE SERVICE CORPORATION has
caused these presents to be signed in its name by its Vice-President,

“17-
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and its corporate seal affixed, attested by its Secretary, the
28th  day of December . A.D., 1981.

Jr.

Millican,

ames H.

As its Secretary

STATE OF FLORIDA:
COUNTY OF PUTNAM:

BEFORE ME, the undersigned authority, personally appeared
JOHN L. MIKELL and JAMES H. MILLICAN, JR. well known to me to be
the Vice~I'resident and Secretary respectively of CRESTONE SERVICE
CORPORATION, and that they severally acknowledged executing the
same freely and voluntarily under authority duly vested in them
by said corporation and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS my hand and official seal at Palatka, Putham
County, Florida, this 28th day of December . A.D., 1981.

gRLL

ot/ ¥lorida

NOTARY, PUBLIC, SEATE OF FLORIDA
MY COMMISSION EXPIRES: My Commission Expires Qct, 19, 1984 {Notary Sea.l,)')

i

CONSENT

w0

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF PUTNAR

COUNTY, a corporation organized and existing under the laws of
the United States of America, of Palatka, Florida, by causing
these presents to be signed in its name by its President and

reskekmnt Secretary, and affixing its corporate seal this 28th
day of  December , A.D., 1981, does hereby consent to the

above and foregoing Declaration, the submission of the lands
daescribed herein to the condominium form of ownership, and agrees
that its mortgages are hereby modified as set out in paragraph 17

hereinabove.

FIRST FEDERAL SAVINGS AND LOAN
! ASS IATIO% OF PUTNAM

LOAAN

S 3ohn L. MIKoIl

]

As its President

~18-
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Herbert A, Wilsom

As 1ts Secretary

STATE OF FLORIDA:

COUNTY OF PUTNAM:

BEFORE ME, the undersigned authority, personally appeared
. JOHN L. MIKELL and HERBERT A. WILSON, well known to me to be
! the Presidenl and Secretary respectively of FIRST FEDERAL SAVINGS
Vi AND LOAN ASSOCIATION OF PUTNAM COUNTY, and that they severally
acknowledged executing the same freely and voluntarily under
authority duly vested in them by said corporation and that the
seal affixed thereto is the true corporate seal of sald corporation.

WITNESS my hand and official seal at Palatka, Putnam County,
Florida, this 28th day of December , A.D., 1981.

Lty

5“ ‘”"45 '-

Vel
%;,LM ﬁ.u%@‘
Notdf4 Public - State Of Flo¥ida' .

MY COMMISSION EXPIRES: HOTARY. PUBLIC, STATE DF FLORINA
Wy Commission Expires Oct. 19, 1584

St
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A tract of land situated in the Elihu Woodruff Grant, Section 38,

Township 10 South, Range 27 East, being a part of lands described

in Deed Book 130, page 485 of the public records of Putnam County,
Florida, and being more particularly described as follows:

Beginning at a concrete monument at the Northwesterly corner of
lands described in 0.R. Book 298, page 1678 of said publiec re-
cords and (1) run thence Southerly, along call #6 of said lands,

a distance of 485.0 feet, more or less, to the waters of the St,
Johns River, passing through a concrete monument set at a distance
of 450.0 feet. Return to the point of beginning and (2) run
thence Westerly, along line #10 of lands described in Deed Book |
237, page 578 of said public records, a distance of 37.06 feet to
a concrete monhument at the Westerly end of call #10 of said lands.
(3) Thence Northerly, along line #5 of said lands, a distance of
124.3 feet to a cross cut on the Southerly curb of a 16.0 ft.
brick roadway at the Northerly end of line #5. (4) Thence West-
erly, along the Southerly line of said brick road, being along
line #4 of lands deseribed in Deed Book 237, page 578 and on a
Westerly projection of said line, a distance of 492.0 feet, more
~ or less, to intersect with a Northerly projection of the Easterly
: line of lands EXCEPTED in lands described in 0.R. Book 78, page
700 of said public records. (5) Thence Southerly, along said
Northerly projection, a distance of 311.1 feet, more or less, to
a concrete monument at the Northeasterly corner of said excepted
lands. {6) Continue Southerly, on a deflection angle left of
4017'20", from the Easterly line of said excepted lands, a dis-
tance of 200.5 feet, more or less, to the waters of the §t. Johns
River. (7) Thence Northeasterly and Easterly, meandering said
waters, a distance of 625.0 feet, more or less, to the Southerly
end of call (1) and to close.

TOGETHER WITH all rights of accretion, littoral or riparian rights
appertaining thereto.

TOGETHER WLITH an easement for ingress, egress and utlilities over
that certain brick road set forth in lands described in Deed Book
237, page 578 and extended Westerly to the Northwest corner of
"1 the above described lands, which easement to be used in common
' with the Grantors, their heirs and assigns.

TOGETHER WITH all of the yright, title and interest of the Grantors
in and to those easements described in 0.R. Book 357, page 124 et.
seq., the effect being to prohibit the Grantors from using said
easement except as they overlap the above described brick road.

4 TOGETHER WITH easecment described in O.R. Book 444, Page 1082 of the
Public Records of Putnam County, Florida.

All book and page references are to the Public Records of Putnam
County, Florida.

Exhibit "aa"
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i ) Share In the Common
Elements, Proportionate

Share of Common Expenses,

and Proportionate Qwner-

ships of Common Surplus

Unit Number

A-101 thru A-103
A-201 thru A-203

B-104 thru B-119

B-127 thru B-142 '
‘ : €-120 thru C~126

C-220 thru C~226

D-143 thru D-148 1/58th

Exhibit "B"

QOrder: joy2 Page 21 of 42 Requested By: joysacco, Printed: 12/19/2017 8:52 AM

Doc: FLPUTN:414-01591



Lol

S R

o

\0)
0

e

&

i

:§U

AL
A

0

R

>

PN

Wil

Y/

{5

VJ%D
s, ;é

JAS

S0

NS

Uz
SRR

U
SR

]

=20,
1S

SR

o

Doc: FLPUTN:414-01591

L il la Y
R T

DA

A
R ¢

sk 14 e 1612 5

Z)

o (ole)

e

20

(@

\¢/

o

W

=

<

\#)
0

I certify that the attached is a true and correct copy of the Articles

-

2\Y)
)

of Incorporation of HIAWATHA MANAGEMENT, INC., a corporation

\

not for profit organized under the Laws of the State of Florida, filed

on March 16, 1981, as shown by the records of this office.

The charter number for this corporation is 756788.

Gen under e fand and the
Great Seal of the State of Flovida,
at Tailahassre, the Capital, this the

18th  dap of March, 1981.
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ARTICLES OF INCORPORATION Séts, O
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HIAWATHA MANAGEMENT, INC.
(Non-Profit Corporation)
ARTICLE I

Name and Location

Section 1l. The naﬁe of this corporation shall be Hiawatha
Management, Inc., a Condominium, and the principal cffice shall
be in Putnam County, Florida. The address of the corporation is
0l1d Hart Point Brick Road, East Palatka, Florida 32031.

ARTICLE II
Purposes

Section 1. The purposes for which this corporation is
formed are as follows:

A. To perform all of the acts and duties as are normally
performed by an apartment complex manager, as to the property
included in the DPeclaration of Condominium covering The Hiawatha,
a Condominium, Putnam County, Florida, the real property included
in said Condominium being more partiqularly described in Exhibit
"A" attached hereto and by reference made a part hereof, and
such acts and duties shall include, but are not limited to, the
following:

(1) To establish and collect assessments from
the members for the purpose of operating,
maintaining, repairing, improving, and
administering said property and each member's
interest in that property, and to collect
and enforce liens for such assessments, by
suit if necessary.

(2) To provide from the proceeds of the assess-
ments for the operation, administration,
maintenance, xepair, improvement, replace-
ment, insurance and utilities for said prop-
erty and to purchasa and maintain such

personal property for the condominiunm,
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B. To carry out the obligations and duties required of the
corporation and accept the berefits and privileges conferred upon
it by the said Declaration of Condominium, and to receive the rights
given the corporation by that Declaration or by separate convevance.

C. To accomplish the foregoing purposes, the corporation
shall hava all corxporate powers permitted under Florida law, and
particularly but not by way of limitation Section 718.111, Florida
Statutes (1980). .

D. To hold membership in other non-profit corporations
organized to operate and maintain recreational areas and access
roads.

E. To maintain a class action for the benefit of the unit
owners as well as act as representat#ve of the unit owners with
reference to litigation and disputes involving matters for which
the corporatioé could bring a class action.

Section 2. The corporation shall have a lien on all family
units to guarantee performance for the payment of all charges
and the performance of all covenants under the terms and condi-
tions of these Articles of Incorporation and the Bylaws.

ARTICLE IIX

Qualification of Members and Manner of Their Admission

Section 1. All persons owning a vested present interest,
evidenced by the recoidation of a proper instrument in the public
records of said Cownty, wherein the said Declaration of Condominium
is recorded, in the fee title to any one of the units in said condo-
minium, shall automatically be members and their membership shall
automatically terminate when they no longer own such interest.

Section 2. Owners of each unit shall collectively be en-
titled to one (1) vote, except where a condominium unit is owned
by the managing corporation, no vote shall be allocated for such
condominium unit.

ARTICLE IV

Term of Existence

Section 1. This corporation shall have perpetual existence,

-2~

e ————y e

N""&w‘

P,

Page 24 of 42 Requested By: joysacco, Printed: 12/ 9/2017 8:52 AM




Order: joy2
Doc: FLPUTN:414-01591

S m o, ad : ‘
O L e e,

sk 14 s 1615

ARTICLE V

Names and Residences of Subsecribers

Name Residence
Mr, James H. Millican, Jr. 110 st. Johns Terrace,
East Palatka, Florida 32031
Mr. William G. Haile Route 2, Box 371 D

8t. Augustine, Florida 32084

Mrs. Eula R, Hammond : Esperanza Shores
Bast Palatka, Florida 32031

ARTICLE V1

Management and Time of Election

Section 1. The affairs and property of this corporaéion
shall be managed and governed by a Board of Directors composed
of five (5) members.

Section 2. Directors shall be eslected by the Voting Members
in accordance with the Bylaws at the regular annual meeting of
the membership of the corporation to be held at 7:00 p.m. on the
second Monday in February in each year, Directors shall be elacted
to serve for a term of one (1) year. 1In the event of a vacancy,
the elected Directors may appeoint an additional director to serve
the balance of gaid year.

Section 3. All officers shall be elected by the Board of
Directors in accordance with the Bylaws at the regular annual
meeting of the Board of Directors on the second Monday in February
in each year, to be held immediately following the annuwal meeting
of the membership. The Board of Directors shall elect from among
the members a President, Vice-President, Secretary-Treasurer and
such other officers as it shall deem deslrable.

ARTICLE VII

Names of Officers

Section 1. The names of the officers who shall serve until

the first election are as follows:
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Office- Name Address
Pregident Mr, James H. Millican, 110 st. Johns Terrace
Jr. East Palatka,

Florida 32031

Vice President Mr, William G. Haile Rt, 2 Box 371 D
St. Augustine,
Florida 32084

Secretary~- Mrs. Eula R. Hammond Esperanza Shores

Treasurer East Palatka,
‘ Florida 32031

ARTICLE VIII

o ——e——

Board of Directors

Section 1. The following five (5) persons shall constitute

the first Board of Directors.

Name Residence

Mr., James H. Millican, Jr. 110 St. Johns Terrace

East Palatka, Florida 32031
Mr. William G. Haile Rt., 2, Box 371D, .

St. Augustine, Florida 32084
Mrs, Eula R, Hammond Esperanza Shores, E., Palatka, Fla.
Mr. Howard Gardner, Jr. Moritani Point, E. Palatka, Fla. 32031
Mr. Herbexrt W, Wilson Mulholland Park, Palatka, Fla. 32077

ARTICLE IX
Bylaws

Saction 1. Bylaws for the corporation shall be initially
adopted by the First Board of Directors set out in Article VIII
above, of the corporation; duxring the first year of axistence
of the corporation, the Board of Directors shall have the power
and authority to alter and amend the Bylaws by a majoxity vote of
such Board: thereafter, the Bylaws of this corporation may be made,
altered, amended, or rescinded as set out in said Bylaws.

ARTICLE X

amendment to Articles of Incorporation

Section 1. These Articles of Incorporation may only be

amended by a majority vote of the members of the First Board

-4~
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of Directors, set out in Article VIII above, of the corporation
for the first year of existence of the corporation; thereafter,
any ten (10) members of the corporation may propose amendments
to the Articles of Incorporation, provided, however, that an
; affirmative vote of elghty per cent (80%) of the qualified Voting
: Members of the corporation shall be necessary to adopt such pro-
posed amendment;.
ARTICLE XI
There shall be no dividends paid to any of the members nor
shall any part of the income of the corporation be distributed
to its Board of Directors or officers. The corporation may pay
compensation in a reasonable amount to its members, directors and
officers for services rendered, may confer benefits upon its members
in conformity with its purpeses and, upon dissolution oxr £inal
liquidation, may make distributions to its members as permitted
by the Court having juxisdiction thereof; and no such payment,
benefit or distribution shall be deemed to be a dividend or a
distribution of income.
WITNESS the hands and seals of the incorporators in the afora-
mentioned County, State of Florida, this_izgl_'ahy of __February .,
A.D., 19 81. '

39 //Wwfvﬁ (SEAL)

///f James H. Millicap, Jr.
. . du,é,(smw

AL)

STATE OF FLORIDA
COUNTY OF Putnam

BEFORE ME, the undersigned authority, personally appeared
James H. Millican, Jr., William G. Haile & Eula R. Hammond

to me weII known to be the subscriber(s) to the foregoIng Art{cles

of Incorporation of Hiawatha Management, Inc.

-5
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who being b'y me first duly sworn, acknowledged that they
; signed the same for the purposes therein expressed.
: WITNESS my hand and seal in the County and State afore-
: said, this _ 17th day of _February , A.D., 1981 .
{Notary Seal) My C ission Explres:
) Fstey Pubie, Thets O 1A frreme
. 5. .. )
i
4
!
G-
s
l“‘.z.'
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A tract of land situated in the Elihu Woodruff Grant, Section 38,

?ownahip 10 South, Range 27 East, being a part of lands described
in Deed Book 139, page 485 of the public records of Putnam County,
Florida, and being more particularly described as follows:

Baginning at a concrete monument at the Northwesterly corner of
lands described in O.R. Book 298, page 1678 of said public re-
cords and (1) xun thence Southerly, along call #§ of said lands,

a distance of 485.0 feet, more or less, to the waters of the St,
Johns River, passing through a concrete monument set at a distance
of 450.0 feet, Return to the point of beginning and (2) run
thence Westerly, along line #10 of lands deacribed in heed Book
237, page 578 of said public records, a distance of 37.06 feet to
a concrete monument at the Westexly end of call #10 of said lands.
{3) Thence Northerly, along line #5 of said lands, a distance of
124.3 feet to & cross cut on the Southerly curb of a 16,0 ft,
brick roadway at the Northerly end of line #5. (4) Thence West-

.erly, along the Southerly line of said brick road, being along

line #4 of lands described in Deed Book 237, page 578 and on a
Westerly projection of said line, a distance of 492.0 feet, more
or less, to intersect with a Northerly projection of the Easterly
line of lands EXCEPTED in lands described in O.R. Book 78, page
700 of said public records. . (5) Thence Southerly, along said
Northerly projection, a distance of 31l.1 feet, more or less, to
a concrete monument at the Northeasterly corner of said excepted
lands. (6} Continua Southerly, on a deflection angle left of
4°17'20", from the Easterly linc of said excepted lands, a dis-
tance of 200.5 feet, more or less, to the waters of the 5t. Johns
River. (7} Thence Northeasterly and Easterly, meandering said
waters, a distance of 625,0 feet, more or less, to the southerly
end of call (1} and to close.

TOGETHER WITH all rights of accretion, littoral or riparlan rights
appartaining thexato.

TOGETHER WITH an easement for ingress, egress and utilities over
that cartain brieck road set forth in lands described in Deed Book
237, page 578 and extended Westerly to the Northwest coxner of
the above described lands, which easement to be used in common
with the Grantoxrs, their heira and assigns.

TOGETHER WITH all of the right, title and interest of the Grantors
in and to those easements described in O.R. Book 357, page 124 et
seg., the affect baing to prohibit the Grantors from using said
eancment except s they overlap the above deacribed brick-road.

All book and page referances are to the Public Records of Putnam
County, Florida.

EXHIBIT "“A"

I

[
!
H
t
.

]

Page 29 of 42 Requested By: joysacco, Printed: 12/19/2017 8:52 AM



Lilete .

.

Order: joy2
Doc: FLPUTN:414-01591

LR N R i

- P -
SrEGIAL RECORDS ' '

wlld md620 4 ey
6'

7‘48 6‘4)
CERTIFICATE DESIGNATING PLACE OF BUSINL( Do;%’o;p E
FOR THE SERVICE OF PROCESS WITHIN THIS STA‘N})FN}}MIK
AGENT UPON WHOM PROCESS MAY BE SERVED. Cogy £

In pursuance of Chapter 48.091, Florida Statutes, the
following is submitted in compliance with said Act:

First - - That Hiawatha Management, Inc.

desiring to organize under the laws of the State of Florida

with its principal office, as indicated in the Articles of Incor-

poration at City of East Palatka , County of Putnam ’
State of Florida , has named James H. Millican, Jr.

located at _0ld Hart Point Brick Road
{street address and number of building)
Post Office Box address not acceptable

City of East Palatka , County of Putnam

State of Florida, as its agent to accept service of process within

this state.

ACKNOWLEDGEMENT: (Must be signed by designated agent)

Having been named to accept service of process for the
above stated corporation, at place designated in this certificate,
I hereby accept to act in this capacity, and agree to comply with

the provision of said Act relative to keeping open said office.

~

e Styan [ DN Sz /‘

Aames . Millican, Jr.
(Resident Agent)
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BY-LAWS
OF
HIAWATHA M}\N}'\GEMENT, INC.

(A Florida Nou~Profit Corporation)

ARTICIE T
General

. Section I. The name of the corporation shall be
Hiawatha Management, Inc., a Fiorida Non-Profit Corporation.

Section 2. The principal office shall be located at
Old Hart Point Brick Road, E. Palatka, Fla.3203) or at such other
place as may be subsequently designated by the Board of Directors.

Section 3. Other offices for the transaction of business
shall be locateﬂ_at such places as the Board of Directors may from
time to time determine.

Section 4. Whenever required, the masculine shall include i
the feminine and/or neuter and the sing&lar shall include the plural. 5

ARTICLE 11
Membership

Section 1, This corporation has been organized for the
purpose of operating a condominium complex which will be known as
The Hiawatha, a Condominium.

Sectlon 2. All owners of units in sald condominium shall
automatically become members of this corporation upon acquisition of
the ownership interest, with the approval of the Board of Directors
of the corporation, as provided in the Declaration of Condeminium
for said condominium, hereinafter called Declaration of Condominlum.

d Section 3. In the event of dissolution of the corporation
for any cause, members in good standing at the time of such dissolu-
tion shall be entitled to participate, to the extent of their owner-
ship interest, in said Condominium, all as provided for in the
Declaration of Condominium,

, Section 4. All present or future owners, tenants, future

[ tenants, oY thelT employees, or any other person that might use the

‘ facilities of the project in any manner, are subject to the regula-
tions set forth in these By-laws, the Charter of the Corporation
operating the project, and the Declaration of Condominium, in con-
nection therewith. The mere acquisition or rental of any of the
family units of the project or the mere act of occupancy of any of
said units will signify that these By-Laws, Charter provisions and
regulations in the Declaration of Condominium, are accepted, rati-
fied and will be complied with.

ARTICLE 111

Meetings of Members

Section l. The annual meeting of the members shall be
held at 7:00 P.M, on the second Monday in February of each year.
1f such date is a legal holiday, then the meeting shall be held

Exhibit "D"
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on the next regular business day. A4l each annual meeting, the mem-
bers shall elect a board of directors and transact any other business
which may properly come before it. Such meeting shall be held at

the principal office of the corporation or at such other place as is
stated in the notice of such annual meeting.

Section 2., It shall be the duty of the President to call
a special meeting of the owners at any time as directed by resolu-
tion of the Board of Directors or upon a petition signed by a ma%ori-
ty of the owners being presented to the Secretary. The notice o
any special meeting shall state the time and place of such meeting
and the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice unless by consent of
four-fifths (4%5) of the votes present, either in person or by proxy.
Such meeting shall be held at the principal office of the corpora-
tion or at such other place as is stated in the notice of such
special meeting.

Section 3., Written notice of the time and place of all
annual and Special meetings shall be mailed by the Secretary to each
meniber not less than fifteen (15) days before the date of the meet-
ing and posted in a consplcuous place on the condominium property
at least fourteen (14) days prior to the meeting, Unless a unit
owner waives in writing the right to receive nptice of the annual
meeting by mail, the notice of the annual meeting shall be sent by
mail to each unit owner and the post office certificate of mailing
shall be retained as proof of such mailing.

- e —————— T

Section 4. The President or, in his absence, the Vice
President shall preside at all such meetings.

Section 5. At every such meeting the owners of each unit
shall be entitled to cast one (1) vote collectively for each unit
owned. If a unit is held jointly by more than one owner, the joint
owners shall file with the Secretary of the corporation before each
meeting the name of the joint owner authorized to cast the vote for
the unit, Votes may be cas either in person or by proxy. All
proxies shall be in writing and shall be filed with the Secretary
and by him entered of record in the Minutes of the meeting. A
proxy may be given only to another member of the corporatlion. Any
proxy given shall be effective only for the specific meeting for
which originally given and any lawfully adjourned meetings thereof.
In no event shall any proxy be valid for a period longer than ninety
(90) days after the date of the first meeting for which it was glven.
Every proxy shall be revocable at any time at the pleasure of the
unit owner executing it,

Section 6. A quorum for the transaction of business at
any such meeting shall consist of a majority of the membership in-
terests of the corporation, but the members present at any meeting,
though less than a quorum, may adjourn the meeting to a future time
not more than forty-eight (48) hours from the time the original
meeting was called, When a quorum is present at any meeting, the
holders of a majurity of the voting rights present ip person or re-
presented by written Eroxy shall decide any question brought before
the meeting, unless the question 1s one upon which by exgreas provi-
sion of Florida law, the Declaration of Condominium or tne By-Laws a
different vote is required, in which case such exprass provision
shall govern and control the decision of such questlon.

Section 7. A complete list of the members entitled to
vote at each amual or special meeting of the membexrship shall be
furniished and certified by the Secretary of the corporation and such
1ist shall indicate the number of votes of each member. Only those
persans whose names appeal on such certified list shall be entitled
to vote in person or by proxy at such meeting.
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ARTICLE 1V

Board of Directors

Section 1. The business and property of the corporation
shall be managed by a Board of five (5) directors.

Section 2, Vacancies in the Board of Directors caused by
any reason other than the removal of a Director by a majority vote
of the owners shall be filled by vote of the majority of the re-
maining Directors, even though they may constitute less than a
quorum; and each person so elected shall be a Director until a suc-
cessor is elected at the next annual meeting of the Association.

Section 3. The annual meeting of the directors shall be
held at the same place as the members' meeting and immediately after I
the adjournment of same.

Section 4. Special meetings of the directors may be held
at such time and place as the directors may designate. Such meet-
ings may be called by the President or by the Vice President in the
absence of the President or by any two members of the Board.

Section 5. Notlce for any regular meeting shall be given
hat to each diTector, personally or by mail, telephone, or telegraph,

at least ten (105 days prior to the day named for such meeting and
personally or by mail, telephone, or telegraph, at least three (3)
days prior to the day named for such meeting in the case of special
meetings, Adeguate notice of all meetings shall be posted conspi-
cously on the condominium property at least forty-eight (4B) hours
in advance, except in an emergency and meetings of the Board shall
be open to all unit owners. The notice for any special meeting
shall state the meetlng time, place and purpose of the meeting.
Notice of any meetling where assessments against unit owners are to
be considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments.,

Section 6. Before or at any meeting of the Board of
Ditectors, any Director ma%, in writing, waive notice of such meet-
ing and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board shall
{ be a waiver of notice by him of the time and place thereof. If all
Directors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 7., At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the trans-
action of business, and the acts of the majority of the Directors
present at a meeting at which a quorum is present shall be the acts

‘ of the Board of Directors. If, at any meeting of the Board of Direc~
tors, there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At any such
adjourned meeting, any business which might have been transacted at
the meeting as originally called may be transacted without further
notice,

Section 8. The directors shall elect the officers of the
corporation at the directors' meeting following each annual meeting
of the members of the corporation, All officers shall be elected
by the directors from their own members of the Board of Directors.
An officer may be removed at any time by a majority vote of the full
Board of Directors.
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Section_ 8, Divectors or officers shall receive no compen-
sation for their services in such capacity, but a director or officer
shall not be precluded from receiving compensation for any services
rendered to the corporation in another capacity,

Section 10, The Board of Directors shall prepare a pro-
posed annual budget in advance for the coming fiscal year showing
anticipated income and operating expenses (including reasonable
reserve), a copy of which proposed gudget shall be mailed to each
membar at least thirty (30? days prior to the Board meeting at
which it will be considered for adoption., The unit owners shall be
given at least thirty (30) days prior written notice of this meeting
of the Board of Directors which shall include the time, place, and
purpose of the meeting and such copy of the proposed budget. This
meeting shall be open to the unit owners. If an adopted budget re-
quires assessment against the unit ouwners in any fiscal or calendar
year exceeding 115 percent of the assessments for the preceding year,
upon written application of ten percent (10%) of the unit owners to
the Board, the Board shall call a special meeting of the unit owners
within thirty (30) days upon not less than ten (10) days' written
notice to each unit owner. At the speclal meeting unit owners shall
consider and enact a budget. The adoption of the budget shall re-
quire a vote of not less than a majority vote of all unit owners.
The Board of Directors may propose a budget to the unit owners at a
meeting of members or im writing, and if the budget ox proposed bud-
get is approved by the unit owners at the meeting or by a majority
of all unit owners in writing, the budget shall be adopted, 1In
determining whether assessments exceed 115 percent of similar assess-
ments in prior years, any authorized provisions for reasonable re-
serves for repair or replacement of the condominium groperty, antl-
cipated expenses by the condominium association which are not anti-
cipated to be incurred on a regular or annual basis, or assessment
for betterments to the condominium property, shall be excluded from
the computation. However, as long as the developer is in control of
the board of administration, the Board shall not impose an assessment
for any year greater than 115 percent of the prior fiscal or calen-
day year's assessment without approval of a majority of all unit
owners.

Section 11. At any regular or special meeting of the mem-
bers duly called, any one or mere of the Directors may be rempved
with or without cause by the vote of, or an agreement in writing of,
a majority of the owners and a successor may then and there be elec-
ted to fill the vacancy thus created for the remainder of the term
of said removed Director. Any Director whose removal has been pro-
posed by the ouners shall be given an opportunity to be heard at
the meeting, A special meeting of the unit owners to_ recall a
member or members of the Board of Directors may be called by ten
(10%) percent of the Unit owners giving notice of the meeting as
required for a meeting of unit ownets, and the notice shall state
the purpose of the meeting,

Section 12, The directors shall have whatever other power
and authorlty as Is granted to them by the Declaration of Condominium
and the laws of Florida,

ARTICLE V
Officers

Section 1. The principal officers of this corporation
shall be a President, a Vice President, a Secretary, and a Treasurer,
all of whom shall be elected by and from the Board of Directors, and
shall hold office until their successors are duly elected and quali-
fied. No person may hold two offices simultaneously, except the
offices of Secretary and Treasurer may be held simultaneously by one
individual. The Directors may also elect an assistant Treasurer and
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an assistant Secretary, and such other officers as in their judgment
may be necessary. The officers of the Association shall be elected
annually by the Board of Directors, at the organization meeting of
each new Board, and shall hold office at the pleasure of the Board.

Scection 2. The President shall preside at all Directors'
and MemberS5" meetings and shall have general supervision over the
other offices. He shall execute all contracts, agreements, and
obligations of the corporation, except, however, as such authority
may be otherwise delegated by resolution of the Board of Directors.
He shall have all of the general powers and duties which are usually
vested in the office of President of a Corporation, including but
not limited to the power to appoint committees from among the owners
from time to time as he may in his discretion decide is appropriate
to assist in the conduct of the affairs of the Association.

Section 3. The Vice President shall take the place of the
President and perform his duties whenever the President shall be
absent or unable to act. 1If neither the President nor the Vice
President is able to act, the Board of Dirvectors shall appoint some
other member of the Board to do so on an interim basis. The Vice
President shall also perform such other duties as shall from time
to time be imposed upon him by the Board of Directors.

- Section 4, The Secretary shall issue notice of all Direc-:
tors' and Members'™ meaetings and shall attend and keep the minutes
of same retaining said minutes for a period of not less than seven
(7) years, shall have charge of all corporate books, records and
papers, shall be custodian of the corporate seal, and shall per-
form all such other duties as are incident to his office.

Section 5. The Treasurer shall have custody of all money
and securities of the corporation and shall give bond in such sum
and with sureties as the directors may require, conditioned upon
the faithful performance of the duties of his office. He shall keep
regular books of account and shall submit them, together with all
his vouchers, receipts, records and other papers to the directors
for their examination and approval as often as they may require; he
shall deposit all monies and other valuable effects in the name of
and to the c¢redit of the corporation in such depositories as may be
designated by the Board of Directors and shall disburse the funds of
the corporation as ordered by the Board, and shall perform all such

1 other duties as are incident to his office.

ARTICLE VI

Inspection of Books and Accounts

Section 1. The books, accounts and records of the cor-

| poration shall be open to inspection by any member of the Board of

4 Directors at all times. Members of the corporation or their au-

' thorized representatives shall have the right to inspect the records
and books of accounts of the corporation at all reasonable times
and written summaries of them shall be supplied at least annually to
members or thelr authorized representatives, Failure to permit
inspection of the association's accounting records by unit owners or
their authorized representatives entitle any person prevailing in an
enforcement action to recover reascnable attorney's fees from the
person in control of the books and records who, directly or indirect-
ly, knowingly denies access to the books and records for inspection.
The records shall include, but are not limited to:

(a) A record of all receipts and expenditures.
(b) An account for each unit designating the name and
current mailing address of the Unit owner, the amount of each assess-

ment, the dates and ampunts in which the assessments come due, the
amount paid upon the account, and the balance due.
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Fiscal Year

Section 1. The fiscal year shall be a calendar year.
ARTICLE VIII

Management, Operating and Maintenance

Section 1. The Board of Directors shall maintain, operate
and manage the condominium named hereinabove, in accordance with the
provisions of the Declaration of Condominium and the Articles of

‘ Incorporation and the By-Laws of this corporation, and in further-
: ance of such duty, the Board shall have the authority:

(a) To exercise complete and exclusive control and manage-
ment of the units and common areas located on the aforementioned real
estate, including the ownership, use, occupancy and tranafer of such
units, provided however, no fee shall be charged in connection with
a transfer, sale or approval in excess of expenditures reasonably re-
quired for the transfer or sale, and this expense shall not exceed
$50.00. ‘No charge shall be mada in connection with an extension or
renewal of a lease;

- “{b) To make payment of insurance premiums, repair, manage-~
: ment expenses and all other necessary and/or proper operating ex-
penses of the condominium complex;

{c) To care for and preserve the improvements located on
the aforementioned real estate (other than the interior of any unit
and the equipment therein which are tc be maintained by the indivi-
dual unit owners);

. {(d) To purchase any supplies, equipment or other property
needed for such maintenance of the improvements located on the afore-
mentioned real estate (excluding interiors of units);

{e) To collect delinguent assessments by suit or other-~
wise, to abate nuisances and to enjoin or seek damage for violation
of these By-Laws, the Articles of Incorporation or the Declaration
of Condominium;

yo (f) fTo contract for the maintenance and management of the
condominium and authorize the management agent to assist the asso-
ciation in carrying out its powers and duties by performing such
functions as the collection of assessments, preparation of records,
enforcement of rules, and maintenance of the common elements. The
association shall, however, retain at all times the powers and duties
granted them by the Condominium Act, including, but not limited to,
the making of assesements, promulgation of rules, and execution of

{ contracts on behalf of the associlation.

{g) To care for, preserve, maintain, repair, manage,
operate and do all other things necessary in connection with the Sewex
Plant and its use by entities other than this association and the
owners of this Condominium. In pursuance of these duties to enter
into contracts, agreements and easements relating to said Plant with
other entities, whether the same be for service, maintenance, use
thereof or any other purpose in connection therewith, including spec-
ifically but not by way of limitation the expending or collecting of
monies.

(h) To adopt and amend House Rules and to do any otherlact
or thing necessary or proper to carry out the purposes of the Arti-
cles of Incorporation, By-Laws and Declaration of Condominium.

Section 2. After adoption of a budget and determination of

the annual assessment per Unit, the Board of Directors shall assess
such sum by promptly notifying all owners by delivering or mailing
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notice thereof to the Voting Member representing each Unit as such
member's most recent address as shown by the books and records of
the Corporation. One-Twelfth (1/12) of the annual assessment shall
be due and payable in advance to the Corporation on the Eirst day of
each month regardless of whether or not members are sent or actually
receive a written notice thereof. 1In addition, the Corporation shall
have the power to levy special assessments against each Unit, if
necessary, to cover the aforesaid types of expenses and shall have
the power to levy other special assessments as provided in the
Declaration of Condominium which shall be on a proportiocnal basis as
therein provided.

The record owners of each Unit shall be personally liable
jointly and severally, to the Corporation for the payment of all
assessments, regular or special, made by the Corporation and for all
costs of collection of delinquent assessments. In the event assess-
ments against a Unit are not paid within sixty (60) days after their
due date, the Corporation may elect to declare all past dve install-
ments of maintenance and all installments to become due during the
remainder of such fiscal year then due and payable in full, as if

. such aggregate sum had originally been stipulated to so become due
! and payable in full, and the corporation shall have the right to
: foreclose its lien for such assessments.

Assessments that are unpaid for over thirty (30) days after
due date shall bear interest at the rate of seventeen percent (17%)
~ per annum until paid,

section 3. Every owner must perform promptly all main-
tenance and repair work within his own unit, which if omitted would
affect the project in its entirety or in a part belonging to other
owners, being expressly responsible for the damages and liabilities
that his failure to do so may engender. All the repairs of internal
installations of the umit such as water, light, gas, power, sewage,
telephone, air conditioners, sanitary installations, doors, windows,
lamps and other accessories belonging to the unit area shall be at
the owner's expense. An owner shall be assessed by the Association
for any expenditures incurred in repairing or replacing any common
area and facility damaged through his fault or his family, tenants,
guest and/or invitees fault, and the same shall ke a lien against
the unit of such owner and may be enforced as other liens provided
for in the Declaration of Condominium.

Section 4. All units shall be utilized for residential
purposes only by the owner, members of hisg immediate family, guests
and authorized tenants. An owner, other than the Developer, shall
not make structural modifications or alternations in his Unit oxr in-
stallations located therein without previously notifying the Associ~
ation in writing, through the President of the Board of Directors
and securing permission from the President to so modify or alter his
unit. The President shall have the obligation to answer within ten
(10) days and failure to do so within the stipulated time shall mean
4 that there is no objection to the proposed modification or alteration.

If the President rejects the proposed alteration or modification, the
owner may appeal to the Board of Directors who shall approve or dis-~
approve said alteration or modification by a majority vote.

Section 5. An owner shall not place or cause to be placed
in the lobbiles, vestibules, stairways, and other project areas and
facilities of similar nature, both common and limited, any furniture,
packages, or objects of any kind. Such areas shall be used for no
other reason than for normal transit through them.

cection 6. Each owner hereby grants the right of entry to
the manager or to any other persons authorized by the Board of
Directors of the Association in case of emergency originating in or
threatening his unit, whether the owner is present at the time or not.
An owner shall permit representatives of the Assoclation when so re-
quired, to enter his unit for the purpose of performing installations,
alteration, or repairs to the mechanical or electrical services,
provided that requests for entry are made in advance and that such
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entry is at a time convenient to the owner, 1In case of an
emergency, such right of entry shall be immediate. .

ARTICLE IX
Seal

Section 1. The Board of Directors shall adopt a seal for
the corporation.

ARTICLE X

Other Duties of Members and Rules of Conduct

. section 1. No resident of the project shall post any
advertlsements, or posters of any kind in or on the project except
as authorized by a majority of the Board of Dirxectors.

Section 2. Residents shall exercise extreme care about
making noises or the use of musical instruments, radios, televisions,
and amplifiers that may disturb other residents. Thexe shall be no
pets on the condominium property outside of canaries, parrots and
parakeets, This prohibition includes animals, including spacifi-
cally but not by way of limitation, horses, cows and other livestock.
T~ Section 3. It is prohibited to hang garments, rugs, etc,
from the windows or from any of the facades of the projesct. It is
prohibited to dust rugs, etc., from windows or balconies or to
clean rugs, etc., by beating on the exterior part of the project.

Section 4., It is prohibited to throw garbage or trash
outside the disposal installation provided for such purposes in the
service areas.

Section 5. No owner, resident or Lessee shall install
wiring for electrical or telephone installations nor shall he
install any type of television antenna, citizens band home base
antenna, machine or air conditioning units, etc., on the exterior
of the project or that protrude throught the walls or the roof of
the project except as authorized by the Board of Directors.

Section 6. No repair other than emergency and immediate
repair may be performed on any vehicle on the condominium property.

Section 7. No trucks, commercial vehiclas, recreational
vehicles, Motorcycles, mopeds, mini-bikes (or the like), boats, .
boat trailers, or trailers of any type, shall be parked on the
common property by residents or their guests, except on a temporary
basis and as may be allowed by Rules and Regulations promulgated by
the Board of Directors of the Association.

{ Amendments

Section 1. An amendment to these By-Laws may be adopted
by an affirmative vote of eighty percent (80%) of the gualified
voting members of the corporation. An amendment may be proposed by
any ten {10) members of the corporation at any annual meeting of
the membership or at a special meeting called for that purpose with
notice clearly setting forth the full text of proposed amendment.
No By-Law shall be revised or amended by reference to its title or
number only. Nonmaterial errors or omissions in the By-Law process
shall not invalidate an otherwise properly promulgated amendment.
any adopted amendment shall be recorded in the Public Records of
the aforesaid County.
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General Provisions

Section 1. Indemnification of Board Members and Officers.
Each Board member and officer of the corporation and each former
Board member and officer of the corporation shall be indemnified by
the corporation against the costs and expenses reasonably incurred
by him in connection with the defense of any pending or threatened
action, suit or proceeding, criminal or civil, to which he is or
may be made a party by reason of his being or having been such Board
member or officer of the corporation (whether or not he is a Board
member or officer at the time of incurring such costs and expenses),
excepl with respect to matters as te which he shall be adjudged in
such action, suit or proceeding to be liable for misconduct or ne-
gligence in the performance of his duty as such Board member or
officer. In case of the settlement of any action, suit or proceed-
ing to which any Board member or officer of the corporation or any
former Board member or officer of the corporation is made a party or
which may be threatened to be brought against him by reason of his
being or having been a Board member or officer of the corporation,
he shall be indemnified by the corporation against the costs and
expenses, including the cost of settlement reasonably incurred by
him in connection with such action, suit or proceeding (whether or
not he is a Boaxrd member or officer at the time of incurring such
costs and expenses), if (A) the corporation shall be advised by in-
dependent counsel that such Board member or officer did not miscon-
duct himself or was not negligent in the performance of his duty as
such Board member or officer with respect to the matters covered by
such action, suit or proceeding, and that if this action, suit or
proceeding wece carried to a final adjudication in their favor it
could reasonably be expected to exceed the amount of costs and ex-
penses to be reimbursed to such Board members and officers as a
result of such settlement, or (B) corporation members entitled to
exercise a majority of the voting power shall, by vote at any annual
or special meating of the corporation, approve such settlement and
the reimbursement to such Board member or officer of such costs and
expenses. The foregoing rights of indemnification shall inure to
the benefit of the heirs and legal representatives of each such
Board member or officer and shall not be exclusive of other rights
to which any Board member or officer may be entitled as a matter of
iaw or under the Declaration, any vote of corporation members or by
virtue of any agreement, ‘

Section 2. An owner who mortgages his unit shall notify
the Association, tErou%h the President of the Board of Directors of
the name and address of his mortgagee; and the Association shall
maintain such information in a book entitled '"Mortgagees of Units'.
The Association shall at the request of a mortgagee, report any un-
paid assessment due from the owner of such unit, however, any lien
resulting from such unpaid assessment shall always be considered
inferior and subordinate to the llen of said mortgagee.

Section 3. In case any of these By-Laws conflict with the
other provislons of the Declaration of Condominium, it is hereby agreed
and accepted that such other provisions of the Declaration of Condo-
minium, will control.

IN WITNESS WHEREOF, we, the first Board of Directors of
Hiawatha Management, Inc., a Florida Non-Profit
Corporation, have adopted the foregoing By-laws this _23rd day of

March , A.D., 1981 .
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'§ A-102 .0184766
A-103 .01B4766
A-201 .0184766
:’ A-202 .0184766 |
E ' A-203 .0184766 |
é f B-104 .0172279
E i B-105 .0168434
'? E B-106 .0168434
' é B-107 0174776
- B-108 .0167186
B-109 .0167186
B-110 .0167186
B-111 .0172279
B-112 0164688
B-113 0164688
- B-114 .0164688
‘i | B-115 .0169783
| B-116 .6162190
B-117 0162190
B~118 .0162190
%% : B-119 .0167286
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B-129 .0162190
B-130 ,0162190
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Commencing at a concrete monument at the Northwesterly 1
corner of lands described in 0.R. Book 298, page 1678 ;
; of the publlc records of Putnam County, Florida and run
i thence S1°34'15"E, along call #6 of said lands, a dis-
i tance of 30.24 feet to the point of beginning of this
description. From point of beginning (1) continue
51°34'15"E, along call #6 of said lands, a distance of
106.0 feet. Return to the point of beginning and (2) !
run thence S581015'30"W, parallel with line #10 of lands
described in Deed Book 237, page 578 of said public
records, a distance of 16.80 feet to the P.C, of a curve,
. concave to the Southeast, having a radius of 19.25 feet-
and a3 central angle of 90°00', (3) Thence along said
curve, an arc distance of 30.24 feet to the P.T. of said
curve. (4) Thence run S8%44'30"E, on a Southerly pro-
jection of the tangent of said curve, a distance of 78.64
feet to the P.C. of a curve, concave to the Northeast6
having a radius of 5.0 feet and a central angle of 82
: 49'45", (5) Thence along said curve, an arc distance of
e 7.23 feet to the P.T. of said curve. (6) Thence run
o N88C25'45"E, on an Easterly projection of the tangent of
said curve, a distance of 18,59 feet to the Southerly end
of call (1) and to close, TOGETHER WITH easement described in |
N.R. Book 444, Page 1082 of the Public Records of Putnam County, Florida.
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