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DECLARATION OF CONDOMINIUM

ISLAND SOJTH CONDOMINIUMS

DATE: January Zf , 1984

SPONSOR: EBD Assoclates, Ltd. a Florida
limited partnership, having an
address at 6601 Southpoint Drive, North
Jackseonville, Florida 32216

DECLARATION
The Sponsor makes the following declarations:

1. The Condominium.

1.1 Submission of Real Property to Condominium
Ownership. By this Declaration, the Sponsor submits the
reai property described in Exhibit "aA" and owned by the
Sponseor in fee simple absolute subject to the matters set
forth therein to the condominiam form of ownership in the
manner provided in the Condominium Act.

1.2 Name and Address. Th:2 name of the Condominium
is Island South Condominiums, 2nd its address is 801
State Road A-1-A South, St. Augustine Beach, Florida
32084.

2. Definitions. Unless the context cotherwise requires,
the terms used in this Declaration of Condominium and its ex-
hibits shall have the meaning stated in the Condominium Act or
as deiined in this paragraph. The definitions contained here-
in shall control in the event of any conflict between the
definitions of the Condominium Act and this Declaration.

2.1 "Assessment” mecans a share of the funds
required for the payment of Common Expenses which from
time to time is assessed against the Lnit Owner.

2.2 "Association” means the entity that is respon-
sible for the operation of the Condominium, Island South
Condominiums Association In~., a non-profit Florida cor-
poration, and 1ts successors.

2.3 *By-Laws™ means the by-laws for the government
of the Association and the Condominium as they exist from
time to time.

2.4 "Common flements” shall include: ta) the Con-
duminium Property not included in the Units; (b) tangible
personal property owned by the Asscciation and required
or useful for the maintenance and operation of the Common
Elements; () easements through Units for conduits, ducts
plumbing, wiring and other facilities for the furnishing
Utility Services to Units and the Common Elements; (d) an
easement of support in e.ery portion of 7 Unit which
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contributes to the support of a building; and (e) the
property and installations FrgirFea for the~turnishing of
utilities and other services t: mors than one Unit or to
the Common Elements.

2.5 "Common Expenses" means the expeiases for which
the Unit Owners are liable to the Association including
the expenses of the operation, maintenance, repair or
replacement of the Common Elements the cost ofi carrying
out the powers and quties of the Association and all ex-—
penses and assessments properly incurred by the Associa-
tion for the Condominium and the Unit Owners.

2.6 "Common Surplus" means the excess of all re-
ceipts of the Association, including but not limited to
assessments, rents, profits and revenues on account of
the Common Eiements, over the amount of (ommon Expenses.

2.7 "Condominium™ neans Tstand South Condominiums,
as created by this Declaration, and all amendments to
this Peclaration.

2.8 "Condominium Act™ means Chapter 712 of the
Florida Statutes, 1981, as amended tc the date hereof,

2.9 "Condominium Property" means all the property
both rea: and personal submitted teo the condominium form
of ownership by this Declaration and any additiocnal prop-
erty submitted by amendments to this Declaration in
accordance with the provisions of paragraph 22 hereof,

2.10 "Condominium Unit® means a Unit together with
the undivided share in the Common FElements and Limited
Common Elements, if any, which are appurtenant to the
Unit .,

2.11 "County" means St. Johns County, Florida.

2.12 "Declaration” means this Declaration of Condo-
minium of Island Scuth Condominiumes, as the sane may be
amended from time %o time.

"7.13 "Future Phaso" means the real property, more
particularly described in Exhibit B att=ched hereto and
hy this reference incorporated herein, that Sponsor has
reserved the right to submit to the condominium [{orm of
ownership as a part of this Con-dominium, pursvant to the
provisions of paragraph 22 hereof.

2.14 " Institctional Mortgagee"” means banks, savings
and loan associations, insurance companies, credit
unions, VA and FHA approved mortgage lenders and bankers,
Massachusetts-type or Florida business trusts, the Fed-
eral National Mortgage Association, and governmental
agencies that hold, insure or guaranty mortgage loans
made by such lenders.

2.15 "Limited Common Elements” means and includes

those Common Elements that are reserved for the use of a
certain Unit or Units to the exclusinon of other Units.

2.16 " Reasonable Attorney' s Fees" means reasonanle
fees for the services of attoraneys at law whether or nst
judicial or admisistrative proceedings are invoived and
if judicial or administrative proceedings ar.- involved,
then of all review of the same by anpeal or atherwise.

2.17 " Spensor" means EBD Associates, Ltd. a Florida
limited partnership, having as its sole genaeral partner,
EBD, Inc. a corpo-ation organized and exizating under the
laws o©f the State of Florida and having an addross at

;
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6601 Southpointe Drive, North, Jacksonville, Florida
32216.

2.18B "Unit"” means a part of the Condominium Property
that is tc be subject to exclusive private ownership as
defined in the Condominium Act, and as described in this
Declaration.

2.19 "Unit Owner™ or "Owner of Unit™ means the owner
of a C.ndominiuam Unit.

2.20 "Utility Services"™ as used in the Declaration
and Bylaws and construed with reference to this Condomin-
ium ghall mean all utility services typically provided to
a Unit including but not be limited ro electricity, tele-
phone, water, gas, cable television and communication
systewns and garbage and sewage disposal.

2. Development Plan. The Condominium is described and
established as follows:

3.1 Survey, Plot Plaa and Graphic Description. a
survey of the land described in Exhibit A and a plot plan
and graphic description of the improvements in which
Units are located are attached hereto as Exhibit B and by
this reference incorporated herein, which together with
the provisions of this Declarition are in su€ficient de-
tail to identify the Common Elements, Limited Common Ele-
ments and each Unit and their relative locations and ap-
p.oximate cdimensions.

3.2 certiticate of Surveyor. <Conctruction of the
Condominium has been substantially completed. Attached
hereto as Exhibit C is a certificate of a surveyor
authorized to practice in the State of Florida, stating
that the Exhibits referred to in subparagraph - 1 togeth-
er with the wording of Leclaration are a correct repre-
sentation of the improvements described, and that the
construction of the improvements described has been sub-
stantially completed, or as to substantially completed
buildings within the Condominium, that all planned im-
provements, including landscaping, Utility Services and
access to Units, and Common Zlement facilities servicing
such building have been substantially completed so that
: there can be deternined therefrom the :identification, lo-
; cation and dimensions of the Common El=ments and Limited
: Common Elements, if anv, and of each Unit.

T

3.3 Easements. Each of the following non-exclusive
easements is reserved through the Condeminium Property
and 1s a covenant running with the land of the Cond-min-
itum and, notwithstanding any of the ather provisions of
this Declaration, may not be amended or revoked and shall
survive the termination of the Condominium and the ex-

clus n of any cof the Condominium Property from the Con-
dominium:
ta) Utilities. An casement for Utility Ser-

vices; provided, however, casements through a Unit
shall be according to the plans and specifications
for the building containing the Unit or as the
building is actually constructed, unlass approved in
writing by the Unit Owner.

-3-
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ment for pedestrian traffic over, throuah and across
gl sidewalks, patis, walks, lobbys, stairways, walkways

and lanes, and like passageways that may from time
to time exist uporn the Commun Elements; and a non-
exclusive easement for the vehicular traffic over,
through and across such portions of the Common Cle-
ments as may Le from time to time paved and intended
for such purposes, but this easement shzll not give
or create in any perscn the right tc park upon any
portion of the Condominium Property not designated
as a parking arca.

{c) Encroachments. In the event that ary Unit
shall encroach upon any of the Common Elements ou
upon any other Unit for any reason other than the
intentional or negligent act of the Unit Owner, or
in the event any Common Element shall encroach upon
any Unit, ®=hen an easement shall exist to the extent
of that encroachment for so long as the encroachment
shall exist.

(d} Sponsor. Certain non-exclusive easements
are reserved 1h the Sponsor until such time as Spon-
sor has completed all of the contemplated improve-
ments, including any Tature phases coatemplated by
the provisions of this Declaration, s0ld all of the
Units contained within the Condominium Propectty,
including any contemplated future phases (whether or
3 not unsold Units are being held for sale in the
crdinary course of business), and Sporsor has termi-
nated its riohte to use unsold Units as a sales
office or as rnodel display units for the sale of

E Units in the Condominium. These easements include,
but are not limited to easements for ingress and
egress, the establishment, modification and use of
new or existing rightof-ways ard parking areas and
the installation or modification ot Utility Ser-
vices, including the right to grant these utility
easements to governmental authorities, or public or
private utilities companies. These easements are
hereby reserved and shall exist through and over the
Corndominiur Property as may be required by the Spon-
sor for the completion of the contemplated improve-
ments, including any contemplated future phases, the
sale of the Units, and the use of said sales office
and model display units for the purposes indicated.
Neither the Unit Owners nor the Association, nor
their use of the Condominium Property, shal! inter-
fere in any way with such completion, sale or use of
any portion of the Common Elements or of a Unit
owned hy Sponsor.

p
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(#) CQceanfront Easements. Sponscor reserves
tor itself, its nomiagesS,. dasignees, SuCCussSors,
assigns and licensees, and any subsequent owner or
caners of the Future Parcel, perpetual non-exclasive
easements in common wit!, the Unit Owners of this
Condominium, their successors and assigns, for the
latsral traverse of and for the general use and
benefit of the tide landg, dune areas and beaches
included within the Condominium Propercty {("dcean-
front EBasemenc Area"}. The non-exclusive acasements
herein reserved shall 1nciude, bhut nor he limited
to, easements for ingvess and egress to and from the
oceanfront Easement Area over the driveways, walk-
ways and other a-eas of the Conaominium Property
intended for such purposes, and easements for any
and all normal and customary recreational activity
assocliated with or related to neaches, dunes and
similiar oceanfront property as may be permitteld
Under laws or regulations of auny governmental

-4-
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authorities having jurisdiction cver such property;
provided, however, any seating area, overlcok, or
A - R uF - SN PO > e _ - e
ingress and egress from the Ccndominium Prouperty to
the Oceanfront Easement Area property shall be for
- the exclusive use and benefit of the Unit (wners,
their successcrs and assigns, including guests, ten-
ants and invitees.

3.4 Unit Boundariez. Each Unit shall include that
part of the building containing the Uni. that lies within
the boundaries of the Unit, as follows:

(a) Upper and Lower Boundaries. The upper and
lewer boundaries of the Unit shall be the following
boundaries extended to an intersectrion with the per-
imetrical houndaries:

(1) Upper Boundary - the horizontal plane
of the unfinished ceiling.

(2) TLower Boundary - the horizontal plane
of the unfinished floor.

(b) Perimeter Boundaries. The perimeter
boundaries of the Unit shall be the vertical planes
of the unfinished interior of the walls bounding the
Unit extended *to the intersection witn eack other
end with the upper and lower boundaries.

{c) HVAC Equipment. The heating, ventilation
and air conditioning equipment of a Unit ard the
L concrete pad on which it is mounted and the con-
duits, wires and pipes connecting it tc the peri-
metrical boundaries of the Unit and all replacements
and additions to it shall be a part of the Unit to
which it is appurtenant.

3.5 Limited Commen Elements. The foilowing struc-
tures, equipment and areas are designated as Limited Com-
mor. Elements for the exclusive benefit of the particular
Unit appurtenant tc each such item:

ta) All balconies, patios and porches that
serve only one Unit adjacent teo such struc-
ture;

(b) Any structure attached to the exterior
main walls of the building that serves only one
Unit adjacent to such structure;

(c) All structures, equipment or areas desig-
nated as Limited Common Elements on Exhibit B.

3.6 Common Elements. The Commoin Elements include
the land and all of the parts of the Condominium not
within ths Units as defined in Section 3.4 or the Limited
Commcn Elements as defined in Section 3.5.

3.7 Amendment of Plans,

(a) Alteration of Unit Plans. Sporsor re-
serves the right to change the interior desiyn and
i exterior style and arrangement of all Units, and to

alter the boundaries between Units, so long as Spon-
i sor owns the Units so altered. No svch change,
except as it may relar to the development of any
future phases of this Condom.nium contemplated by
the provisions of this Declaration, shall incrrase
the number of Units nor alter the boundaries of the
Common Elements (other than the interior of walls
abutting Units owned by the Sponsori without an

-5
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amendment of this Declaration approved by the Assoc=

iation, Unit Owners, and Institutional Piist Mort-
gagees in the manner elsewhere provided. 1If Sponsor
shall make any changes in Units so authorized, such
changes shall be reflected by an amendment to this
Declaration. If more than one Unit is concerned,
the Sponsor shall apportion between the Units the
shares in the Common Elements that are appurtenant
to the Units concerned.

{b) Amendment of Declaration. An amenament of
this Declaration retlecting such alteration of Unit
plans by Sponsor or the addition ¢f the future
phases, if any, contemplated by this Declaration,
need bhe signed and acknowledged only by the Sponsor
and need not be approved by the Association, other
Unit Owners, or lienors or mortgagees of other Units
or of the Condominium, whether or not such signa-
tures are elsewhere required for an amendment; oro-
vided, however, the foregoing right shall not change
the percentage of any Unit Owner's proportionate
share of the Common Expenses or surplus or voting
rights, except as the same may result from the de-
velopment of any future phases contemplated by this
Declaration, unless concented to in writing by such
Unit Owner and any Institutional First Mortgagee
holding a mortgage on said Unit.

4. Undivided Share of Common Elements and Common
Experses. The undivided shares in the Common Elements that
are appurtenant to each Unit shall be as set forth in Exhibit
D. The undivided share and nanner of sharing Common Expenses
and owning Common Surplus shall be as set forth in Exhibit D.

!
i
H
i

5. Maintenance, Alteration and Improvement. Respon-
sibility for the maintenance of the Condominium Property and
resirictions upon the alteraticn and improvement thereof shall
be as follows:

5.1 Common Elements.

{a) By the Association. The maintenance and
operation OE Yhe common Flements and the expenses
associated therewith shall he desiqnated a Common
Expense.

i (b) Alteration and Improvement. After the

i completion of the iImprovements including the Common
Elements contemplated hy this Declaration, there
shall be no alteraticn »r further improvement of the
! real property oconstituting the Common Elaments with-
out prior approval in writing by the owners of not
less than seventy-five (75%) per cent of the Common
Elements and by not less than seventy-five (75%3)
percent of the holders of Institutional Mortgases,
except as providad by the By-Laws. Any such altera-
tion of improvement:s shall ncet interfere with the
rights of any Unit Owners withouc their consent.

The cost of such work shall not he assessed against
an Institutional Mortgagee that acquires its title
as a result of owning a mortgage upon the nit own-
ed, unless such owner shall approve the alteration
nr improvement, and this shall bhe so whether the
title is acquired by deed from the wm>rtgagor or
through foreclosure proceedings. The share of any
cost not so assesscd shall be assessed to other Unit
Owners in the shares that their shares in the Common
Elements bear to each other, Thare shall be no
change in the shares and rights of Unit Owners in
the Common Elements the Common Slements altered or

-6~
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further improved, whether or not the Unit Owner con-
tributes to the gost of such alteration or improve-
ments.

5.2 Units,

(a) By Association. The Association shall
maintain, Yepalr a replace as a Common Expense:

i) All portions of a uUnit, contributing
to the support of the apartment building, which
portions shall include but not be limited to
load-bearing columns and load-bearing walls,
but shall not include interior sarfaces of
same.

{ii) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of
utility zervices contained in the portions of a
Unit maintained by the Asscciation; and all such
facilities contained within a Unit that service
part cr parts of the Condominium other than the
Mnit within which contained.

(iii} All incidental damages caused to a
Unit by sSuch work shall be promptly repaired by
the Association.

(b) By the Unit Owner. It shall be the respon-

sibility of the Unit Owner:

(i) To maintain, repair, and replace at
his sole and personal expence, whethor located
inside or outside of the Owner‘'s Unit, all
doors, windows, glass, screerns, electric pansls,
electric wiring, electric outlets and fixtures,
doorbells and doorknockers, air-conditioners,
heaters, fireplaces, chimney flues and related
structures, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing
servicing his Unit only, plumbing fixtures and
connections within the Unit, intericr surfaces
of all walls, floors and ceilings, and all other
portions of his Unit or Limited Common Elerents,
if any, except the portions specifically to be
maintained, repaired and repldced by the As-
sociation, Any maintenance involving the paint-
ing, alteration, replacement or vepair of any
item visible from the exterior of the Unit is
crubject ta approval by the Association.

{ii) Not to enclose, paint, or otherwise
deccorate or chang=2 the appearance of tne
porches, patios, or balconies appurtenant to the
Unit, or any portion of the exterior of the
apartment huilding withont the prior written ap-
prova. of the Association.

(iii) To promptly report to che Assoacia-
ticn any defect or need for repairs which is the
maintenance responsibility of the Association.

{(c) Alteration and Improvemant., Subject to the

other provisions of 3.7 and which in all cases shall
supersede aad have priority over the provisions of
this subsection when in conflict therewith, a Unit
Owner may make such alteration or impraovement to the
Unit at his sole and persoral cost as he may he
advised, provided all work shall be done without dis-
turbing the rights of other Unit Owners and further

7=
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provided that a Unit Owner sncll make no changes or %
alterations to any interior boundzry wall, exterior g
wall, balcony, porch or patio, screcning, exterior Z
door, windows, structural or load-bearing member, g
electrical service or plumbing service, without g

first obtaining approval in writing of owners of all
other Units in such apartment building and thz ap-
proval of the Board of Directors of the Asgociation.
All alterations and improvements must be in compli-
ance with all existing building codes. HNo aitera-
tion may cause an increase in any insurance premium
to be paid by the Association.

R

"

{(d) Failure of Unit Owner to Repair. An agent
of the Association may enter into any Unit upon
reasonable notice and during reasonable hours to
inspect the Unit and, if needed, to perform the
i maintenanse, repair or replacement activities for
; which the Association is responsible, or for making
emergency repairs or alterations necessary to pre-
vent damage to the Common Elements or to another
Unit or Urits, or to perform those maintenance re-—
sponsibilities of the Unit Owner which the Unit
Owner, after reasonable notice, has failed to per-
form. All costs of such repairs or maintenance
which are the respons rebility of the Unit Owner
shall he assessed against the Unit Owner as a
special assessment and may he collected in the same
manner as any other assessment reascnable notice,
has failed to perform. BAll costs of such repairs or
maintenance which are the respensibility of the Unit
Owner shall be assessed against the Unit Owner as a
special assessment and may be collected in the same
manner as any other assessment herein provided for.
! The Association shall not, in exevrcising its rights
: hereunder, be liable to a Unit Owner for trespass or
otherwise for entry into a Unit in &ccordance with
this subsection.

v o L. b e

6. Assessments. The making and colle-ting of assess-
ments against Unit Owners for Common Expenses shall be pur-
suant to the By-Laws and subjec! to the following provisions:

: 6.1 Share of Commo:, Expenses. Each Unit Owner
; shall be liable for a proportionate share of the Common
Expenses and shall share in the Ccmmon Surplus, the same
as set forth in Exhibit I, but the same shall not vest or
create in any Unit Ownar the right to withdraw or receive
distribution of his share of the Common Surplus.

: 6.2 Pagments. Assessments and installments thereon
: naid on or ore ten (10) days after the day when the
same shall become due shalil not bear interest, but all
sums not so paid on or before ten (10) days after the
same are dae shall bear intecest until paid at the rate
from time to time established by the Board of Directors,
not to exceed the maximum lawful rate nor to be liless than
ten (10%; per cent per annum., All payments on account
shall be first applied to interest and then to the asses-
sment payment first due., T1f any installment of an asses-
sment remains unpaid thirty (30) days after the same
shall become due, the Board of Directors may declare the
entire annual assescment as to that delinquent Unit Owner
due and payable in full as if the entire amount was
originally assessed. 1In addition, the Board of Directors
may assess a late fee on a monthly basis on all anpaid
assessments not to exceed ten percent (10%) of the amount
due and owing, but which may be established at a minimum
of Five Dollars ($5.00).

8-
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6.3 Lisn for Assessments. The Association shall
have a lien on each Unit for any unpaid asseesments with
interest, which lien shall also secure reasonable attor-
neys' fees incurred by the Association incident to the
collection of such assessment or enfcrcement of such
liens. This llien shall he effective upon recording in
the Official Public Records of the County, a claim of
lien in compliance with the Flovida Statutes which shall
continue in effect until all suns secured by the lien
have been fully paid. Such claims of lien shall be
signed and verified by an officer of the Association.
Upon full payment, the party mzking payment shall be
entitled to a recordable satisfaction of lien. Liens for
assessment may be foreclosed by suit brought in the name
of the Association in like manner as a foreclosure of a
mortgage on real property. In any such foreclosure the
owner of the Unit shall be required to pay a reasonable
rental for the Unit and the Association shall be entitled
as a matter of law to the appointment of a receiver to
collect the same. The Association may also swe to recov-
er a money judgment for unpaid assessments without waiv-
ing the lien securing the same. Where an Institu-
tional Mortgagee or other purchaser of a Unit obtains
title to the Unit as a result of the foreclosure of the
mortgage or as a result of a conveyance in lieu of fore—
closure of the Institutional Mortgage, such acquirer of
title, its successors and assigns, shall no* he liable
for the share of the Common Expenses Or assessments per-—
j taining to sach Unit or chargeable to the former owner of
; such Unit which become due prior to acquisition of title
in the manner abeve provided, unless such share is secur-
: ed by a claim of lien for assessments that is recorded
: prior to the recording of said mortgage. Such unpaid
: share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible from all of the Unit
Owners includimrg such acqguirer, its successors and as-
signs,

e mt e n e s om
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6.4 Sponsor's Obligation to Pay Assessments. Ex-—
cept as pyovi or 1n dSection 6.3 above and in this

subsection, no Unit Owner may be excused from the payment
of his proportionate share of the Common Expense unless
all Unit Owners are likewise proportionately excused from
such payment, except that the Sponsor or its successor in
interest owning Condominium Units for sale shall be ex-
cused from the peyment of its share of the Common Ex-
penses for those Units and in all respects during the
period of time that it shall have guaranteed that the

i assessment for Common FExpenses of the Condominium imposed

upon the Unit Owners other than the Sponsor shall not

, increase over a stated dollar amount per month per Unit,

’ and shall have obligated itself to pay any amount of Com-

i mon Expenses incurred during that peciod and not produaced

: by the assessments at the guaranteced level receivable
from other Unit Owners.

7. Association. The operation of the Condominium shaitl
be by the Association, a corporatiun not for profit under the
laws of the State of Florida, which shall fulfill its func-
tions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy <f the Arti-

cles of Incorporation of the Association ias attached as
Fxhibit E.

7.2 By-Laws. A copy of the By-Laws (the "By-laws™)
of the Association is attached as Exhibit F. See para-
granh 2 of the By-laws for Unit Jwner's membarshio and
v _.J rights in the Assaciation,
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7.3 Limitation Upon Liability of Association. Not-
withstanding the duty of the Assoclation to malirtain and
repair parts of the Condominium Property, the Associaticon
shall not be liable for injury or damade, other than the
cost of maintenance and repair, caused by any latent con-
dition of the property to maintained and repaired by
the Association, or caused by the elementz or other
owners Or persons.

.

7.4 Leaseholds, Memberships and Other Use Inter—
ests. In addition to the powers of the Association set
forth in the Articles of Incorporation and By-Laws, the
Association is authorized tc enter irnto agreements, to
acquire leaseholds, memberships, or other possessory or
use interests in lands or facilities, that are intended
to provide enjoyment, recreation or other uvuse or benefit
§ to the Unit Owners. Such ~greements are subject to the
: approval of a majority of the Unit Owners., Rentals, mem-
bership fees, maintenance fees, or other expenses incurre-
ed by the Association under such agreements shall be Com-—
mon Expenses.

8. Insurance. Insurance, other than title insurance,
which shall be carried upon the Condominium Property and the
property of the Unit Owners shall be covered hy the following
provisions:

8.1 Authority of Associaticn to Purchase. All in-
surance policies upon the Uondominium Property shall be
purchased by or for the Association for the benefit of
the Association, and in case of insurance covering damage
to the apartment buildings and its appurtenances, also
for the benefit of Unit Owners amd their mortgagees as
their interests may appear. Provisions shall be made for
the issuance of certificates of insurance to mortgagees
and all insurance policies and endorsements thereon may,
at the discretion of the Association, be deposited with
the Insurance Trustee.

RO PSR

8.2 Authority of Individual Unit Owners to Purchase
and Sponsor's Recommendation. It shall not be the
responsibility or duty of the Association to obtain in-
surance coverage upon the personal liability, personal

i property or living expenses of any Unit Owner hut the

: Unit Owner may obtain such insurance at his own expense

i provided such insdrance may not be of 3 nature to affect
policies purchas=d by the Association. Unit Owners shall
furnish the Association with conies of all insurance
policies obtained by them.

{a) Unit Owners Insurante. A Unit Owner (in-
cluding the holder of any mortgage therecon) may
obtain additional insurance (including a “"condomin-
ium unit-owner's endorsement® for improvaments and
haetterments to the Unit made or acquired at the ex-
pense <f the cwnzsry) at hie awnm expense. Such insur-
ance shall he written by the same carrier as that
purchased by the Board of Directors pursuant to this
Article or shall provide that it shall be without
contribution as against the sawme. The Sponsor
recommends that each awner of a Condominiam Unit in
the project obtain, in addition to the iasurance
hereinabove provided to be obtained by the Board of
Directors, a "Tenant's Homeownzrs Policy™ or aguiv-
alent, to insure against loss or damage to opersonal
property used or incidental to the occupancy »f the
Condominium Unit, additiona’ iiving expense, plate
glass damage, vandalism ar malicious mischief,
theft, personal liability and the like. Such poliacy
should include a "condominium unit-owr :r's endorse-

-10-
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ment®™ covering losses ko improvements and better-
ments to the Unit made or acgquired at the expense ot
the owner.

8.3 Coverage. The following insurance coverage
shall be secur y the Association from companies rated
B Plus 8 or better by A.M. Best's Company, or at the next
highest available rating if the reguired coverage cannot
reasonably be obtained from a company rated B Plus 8,
through a licensed Florida insurance agent or broker,

(a) Casualty. All buildings and improvements
upon the lard 1nc¥uding fixtures, installations or
additions contained within Units, installed in
accordance with original plans and specifications,
or replacements thereof, and all personal property
included in the Common Elements shall be insured in
an amount egual to the maximum insurable replacement
value, excluding fcundation and excavation costs, as
determined by the Board of Directors of the Associa-
tion. BSuch coverage shall afford protection
against:

(1) Loss or damage by Ffire or other
hazards covered by a standard extended coverage
endocrsement; and

({2) Such other risks as fram time to time
, shall be custcmarily covered with respect to
’ buildings similar in const-uction, location and
use as the buildings on the land, including but
not limited to wvandalism and malicious mis-
chief, and flood and water damage, if the Con-
dominium is at any time located in a desigrated
flood plain area. ;

(h) Public Liability Insurance. In such
amounts and such coverade as mavy be regilired by the
Board of Directors of the Association and with cross
liahility endorsement to cover liabilities of the
Unit Owners as a group to a Unit Owner, and also
with waiver of the insurer's right of =subrogation,
if reasonably available.

(e} Workmen's Compensation Coverage Necessary.
To meet the regquirements of law.

(d) Other. The Associacion may, at its op-
tion, purchase and maintain in force at all times
demolition irsurance ir adequate amounts to cover
demolition in the event of destruction and e
decision not to rebuild, The pre~ -m therefor shall
be paid for vut of the Assessments .evied against
all the Unit Owners in accordance with this Declara-
tion, Such pelicy, if purchased, shall contain a
determirable demolition clause, or similar clzuse,
ta allaw for cgverage of the cost of demnlition in
the event of des.ruction and decision nnt t, re-
huild. Tne Associatior may also purchase and main-
tain tidelity bonds, insurance on commonly owned
personal property, and such other insurance as it
may deem necessary, the premiums therzon to he naid
for out of the Assessmen®s leviel against all of the
Unit Owhers in accordance with the pravisions of
this Declaration.

8.4 Premiuns. Premiums for insurance ourchased hy
| e e .
the Association shall be a Common Expense., Premiums
shall he paid by the Association.

-11-~
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8.5 Insgrance Trustee and Share of Proceeds. All
insurance policies purchased by the Association shall he
for the benefit of the Association and the Unit Owners
and their mcrtgagees as their interests may appear and :
shall provide that all proceeds covering property losses £
shall be paid to an Insurance Trustee, which shall he a v
bank with trust powers, doing business in the State of i
Plorida, as may from time to time be designated by the
Board of bDirectors of the Association, or in the absence
of such designation, then the Board of Directors of the
Asscociation, acting as Insurance Trustee. The duty of
the Insur~nce Trustee shall be to receive such proceeds
as are paid aud hold the same in trust for the purposes
elsewhere stated herein and for the bhenefit of the Unit
Jwners and their mortgagees in the following shares but
i which shares need not be set forth on the records of the
Insurance Trustee:

(a) Common Elements. Proceeds on account of
damage to Common Elements shall be held in undivided
shares for the Unit Owners of the Condominium, such
shares being the same as the share upon termination
as shown cn Exhihit D attached hereto.

{b) Units. Proceeds on account of damage to
Units shall he held in the foliowing undivided
shares:

H (1) when the building is t¢ be restorea
for the owners of damaded Units, in proportion
to the cost of repairing the damage suffered by
each Unit Owner, which cost shall be determined
by the Board of Directors of the Association.

(2) wWhen the building is not to be re-
stored for the owners of Units in such build-
ing, in undivided 3shares being the same &as
their respective shares upnn termination as
shown on Exhibit D,

{c) Mortgagees. In the event a mortgagee en—
Gorsement has been 1ssued as to a Unit, the share of
the Unit Owner shall he held in trust for the mort-
gagee and the Unit Owner as their interests may
; appear; provided, however, that nc mortgagee shall
have any right to determine or participate in the
determination as to whether or not any damaged pro-
perty shall be reconstructed or repaired except as
provided in 9.1(b)(1} and (2}.

s e e rom e o e

8.6 Distribution of Proceeds. Proceeds of insur-
ance policies received by the Insurance Trustee shall he
distributed to or for the benefit of the henaeficia’ cwn-
ers in the following manner:

{a) Expenses of Truster, 1f the Tnsuranee
Trustee is other than the ABoard of Directaors, thoen

ustee iz other vt E
1l expenses of the Insurance Trustee shall be first
id or provisions made therefor,

(b) Reconstruction or kepair. 1f the Adamage
for which the praceeds arn'ﬁiis 15 to be repaired or
raconstructed, the remaining oroceeds shall ne paid
to defray the cost thereof as elsewhers provided,
Any proceeds remaining after defrayiny such cnsts
shall be distributed to the beneficial cwners,
remittances to Unit Ownoers and martyajees being pay-
able jointly to them. This i3 a covenant for the
benefit of any mortgagea of a Unit ard may he en-
forced by such mortgageea.

-12-
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{c) Pailure to Reconstruct or Repair. If it
is determined In the manne- elsewhere provided that k.
the damage for which the proceeds are paid shall not 4
be reconstructed or repaired, the remaining proceeds 3
shall be distributed to the beneficial owners, re-
mittances to Unit Owners and their mortgagees being
payable jointly to them. This is a covenant for the
benefit of any mortgagee of a Unit and may be en-
forced by such mortgagee.

{d) cCertificate. In making distribution to
Unit Owncers and their mortgagees, the Insurance
Trustee, if other than the Board of Directors, may
rely upon a certifisate of the Association made by
its President and Secretary or by the Association's
managing agent as to the names of Unit Owners ard
their respective shares of the distribution.

9. Re:onstruction or Repair After Casualty.

9.1 Determination to Reconstruct or Repair. If any
part of the Condominium Property shall be damaged by
casualty, whether or not it shall be reconstructed ot
repaired shall be determined in the following manner:

{a) Common Elements. If the damaged improve-
ment is a Tommon Element, the same shall be recon-
structed or repaired urless the damages to the
building containing such Common Element extend to
the Units, in which case the provisions of 9.1(k)
shall apply.

H
i
H
[}
H

(b) Epildinﬂ;

(1) Partial Destruction - If the damaged
improvement is one of the buildings and less
than ninety (90%) per cent of the amount oc
insurance applicable to such bDuilding is forth-
coming by reason of such casualty, then the
building shall be reconstructed and repaired
unless seventh-five (75%) per cent of the Unit
Owners of Units and all holding first mnrigages
upon Units contained within such building shall
agree in writing that the same shall not be re-
constructed or repaired,

{2) Total Destruction - If the damaged
improvement is one of the buildings and ninety
(9u%) per cent or more of the amoun* of casual-
. ty .nsurance applicable to such brilding is
; forthcoming by reason of such casualty, the
building shall not be reconstructed or repaired
unless within sixty (60) days after casualty
seventy-five {75%) per cent of the owners of
the Units and all 1©lding first mortgages upon
Units contained within suc¢h building shall
agree in writing that the same shall he recon-
structed or repaired.

{c) Certificate. 1If other than the Board of
Directors, the Insurance Trustee may rely upon a
certificate of the Association made by its President
anl Secretary or manaqing agent to determine whether
or not the Unit Owners, where s0 provided, have made
a decision whether or not to recoastruct or repair,

9.2 Plans and Specifications. Any reconstruction
or repair must be substantially iIn accordance with the
pians and specifications of the original building and
improvements; or, if not, then iceording to nlans and
specifications approved by the Bonard »f Directors of the

_13‘
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Association and if the damaged property is the building,
by tlie owners of all damaged Units therein, which approv-
als shall not be unreasonably withheld,

o T TR KR

9.3 Responsibility. 1If the damage is only two those
parts of Units for which the responsibility of main-
Tenance and repair is that of Unit Owners, then the Unit
Owners shall be responsible for veconstruction and repair
after casualty. In all other instances the responsiblity
of reconstruction and repair after casualty shall be that
of the Association.

2.4 Estimate of Costs. When the Association shall
have the responsibility of reconstruction or repair, pri-
or to the commencement of reconstruction and repair the
Association shall obtain reliable and detailed estimates
of the cost to repair or rebuild.

9.5 Assgessments for Reconstruction and Repair, 1€
the proceeds oF 1Lnsurance are not sufficient to detray
the estimated cost of reconstruction and repair by the
Assaciation, or if at any time during reconstruction and
repair, ocr upon completion of reconstruction and repair,
the funds for payment of the cost of reconstruction and
repair are insufficient, assessment shall be made against
the Unit Owners who own the damaged Units, and against
all Unit Owners in the case of damage to Common Elements
in sufficient amounts to provide funds for the payment of
such costs. Such assessments against Unit Owners for
damage to Units shall bes in proportion to the cost of re-
construction and repair of their respective Units. Such
assessments on account of damage to Common Elements shall
be in proportion to the owner's share in the Common Ele-
ments.

9.6 Construction Funds. The funds for the payment
of counts for reconstruction and repair after casualty,
which shall consist of the proceeds of insuranca: held by
the Insurance Trustee and funds collected by the Assncia-
tior for assessmerts against Unit Owners shall he dis-
bursed in payment of such costs in the following manner:

{a) Association. If the total assessments
made Ly the ASsociation in ordar to provide funds
for the payment of recoustruction and repair which
is the responsibility of the Association is more
than $15,000.00, then the sums paid upon such asses-
sments shall be deposited by the Association with
the Insurance Truste=z. 1In all other cases the As-
sociation shall hold the sums paid upon such asses-—
sments and shall dishurse the same in payment of the
costs of recenstruction and repair.

(k) Insurance Trustee. The proceeds of insur-
ance collected on account of a casualty and “ne sums
deposited with the [nsurance Trustee by the RAgsocia-
tion from collection of assessments agajiast Unit
Owners on account of such casaalty shall constitute
a construction fund which shall be disbursed in pay-
ment of the costs of reconstructicon and repair in
the following manner:

(1) Umit Owner - The portion of iasurance
proceeds representing damage for whi~h the
responsibility of reconstruction and repair
lies with a Unit Owner shall be paid by the
Tnsurance Trusteoe o the Unit Dwner, or if
there is a mor-gagee endarsement as to sSuch
Uiit, then to the Init 2wner and the rortgagee
jointly, who shill use such proceeds to repair
the unit.

-14-
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(2) Assoziation - Lesser Damage - if the
amount of the estimated cost of reconstruction
and repair which is the responsibility of the F
Associz=ion is less than $15,000.00, then the
construction fund shall be disbursed in payment
of such costs upon the order of the Associa-
tion,

(3) Association - Major Damage ~ If the
amount of the estimated costs of reconstruction
and repair which is the responsibility of the
Association is more than $15,000.00, then the
construction fund shall be disbursed in payment
of such costs in the mannsr required by the
Board of Directors of the Association and upon
approval of an architect qualified to practice
in the state in which the condominium is locat-
ed and employed by the Association to supervise
the work.

(4) Surglus = It shall be presumed that
the first monies disbursed in payment of costs
of reconstruction and repair shall be from in-
surance proceeds. If there is a balance in a
construction fund after payment of all costs of
the recornstruction and repair for which the
fund is established, such balance shall bhe dis-
tributed te the beneficial owners of the fund
in the manner elsewhere stated; except, haw-
ever, that the part of a distribution to a
heneficial cwner which is not in excess of as-
sesaments paid by such owner 1nto the construc-—
tion fund shall not be made payable to any
mortgagee,

{5} Certificate - Notwithstanding the
provisions herein, the Insurance Trustee, if
other than the Boz:d of Direoctors of the Asso-
ciation, shall not be rejguired to determrine
whether or not sums paid by Unit Owners upan
assessments shall be deposited by the Associa-
tion with the Insurance Trustee, nor to deter-
mine whether the disbursements from the con-
struction fund are to he upon the order of the
Assoclation or upon approvial of an architect or
otherwise, nor whather a disbursement is to be
made from the construction fund, nor to deter-
i mine whether surplus unds to be distrihuted
are less than the assessments paid by ownears,
nor to determine any other fact 2r matter re-

: lating to its duties hereunder. Instead, the

. Incsurance Trustee, if other than the Board of

. Directors of the Association, may rely upon a

, certificate of the Association made by its
President and Secretary as to any or all of
such matters and stating that the sums to be
pald are due and property payable and statinag
the nane of the payee and the amount tn be paid
provided that when a mortgagee is herein re-
guired to be named as payee, the Insurance
Trustee shall also name the mortgagee as payee;
and further pcovided that when the Associatinn,
or a mortgagee which is the beneficiary of an
insurance policy the proceeds of which are
included in the cunstruction fund s» requires,
the approval of an architect named by the Asso-
ciation shall be first ohtained hy the Associa-
tion.

O

15

Order: Non-Order Search Doc: FLST]0:625-00029 Page 15 of 39 Created By: Joy Sacco Printed: 2/10/2016 7:34:04 AM EST



mﬁ B

TI625 e 44

n s s ey T S P o

10. uUse Restrictions. The use of the Condominium Pro-
perty shall be in accordance with the following provisions as
long as the Condominium exists and the buildings in useful
condition exist ugpon the land:

10.1 Units. The Condomininn Property shall be used
only as a residential commurity. =2ach of the Unics shall
be occupied only by the individual owner or lessee of a
Unit, members of their family, their servants and non-
paying social quests.

10.2 Common Elements. The Common Elements shall be
used only for the purposes for which they are intended in
the furnishing of services anG facilities for the enjoy-
ment of the Units.

10.3 nLeasing. Entire units may be rented provided
the occupancy is only by the lessee and rhe members of
his family, servants and non-paying social guests and
subject to reasonable rules and regulations establirshed
by the Board of Directors of the Association. The Asso-
ciation is hereby authorized to require ieases to be on
forms approved by the Board of Directors. The Unit Owner
will be Jointly and severally liable with the tenant to
the Association for any amount whi-h is required by the
Association to repair any damage to the Common Elements
resulting from acts or omissions c¢f tenants (as deter-
mined in the sole discretion of the Association) or to
pay any claim for injury or damage to property caused hy
the negligence of the tenant and special assessments may
be levied against the Unit therefor. The Board of Direc-
tore of the Association may waive the provisions of this
; subparagraph on one or more occurances without being
. deemed to have waived the provisions of this subparagraph
i for all orcurances and without waiving its right to en-

force the provisions of this subparagraph as to future
accurances., No rooms may be rented and no transients may
be accommodated in a Ynit. Any tenant lease shall be
subordinate Lo any Association lien whether recordeAd
before or after the tenant lease.

t
]
I
!
3
H
1

10.4 Regulations. Reasonable reovlations concern-
ing the use of the Condominium Property may be made and
amended from time to time by the Assoclation as provided
by its Articles of Incorporation and By-Laws. Copies of
: such Reguiations and amendmencs thereto shall »e furnish-
: ed by the Association to all Unit Owners and tesidents of
; the Condominium.

10.5 Proviso. The provisions of this paragrapn 10
shall not apply to Sponsor and Sponsor expressly reserves
the right to use Units owned by it as a sales office or
as model display units for the sale of Units in this Con-
dominium, including any future phases contemplated hy
the provisions of this Declaration,

11, Restrictions on Transfer of Unit. To maintain a

; community of congenial resideats and thus protect the value of
i the Units and to assure the financial ability of each Unit
Uwner to pay assessments made against him, the transfer of
Units by any owner other than the Sponsor shall be subject to
the following provisions > long as the Condominium exists,
which provisions each unit Cwner cavenants to obserwve:

11.1 Transfers Subject to Approval,

(a) Saie. No Unit “wner may {ispose of a Unit
or any interest therein by sala without approval of
the Assuciacinn.

-16-
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(b) Gift. If any Unit Owner shall acquire his
title by gift, the continuance of his ownership of
the Unit shall be subject to the approval of the
Association.

]
3
¢

TR TG R

{c) Devise or Inheritance. 1If any Unit Owner
shall acquire his title by devise or inheritance,
the continuance of his ownership of the Unit shall
be suhject to the approval of the Association.

JEv—

11.2 Approval by Association. The approval the
Aasociation which 1s reguired for the transfer of the
ownership of Units shall be obtained in the following
manner:

{a) Notice to Association.

{1) Sale - A Unit Owner intending to make
a bona fide sale of his Unit or any interest
therein shall give to the Association not less
than fifteen (15) days prior written notice, of
such intention, togetner with the name and ad-
dress of the intended purchaser and such other
information concerning the intended purchaser
as the Association may reasonably require.
Such notice at the Unit Owner's option may in-
clude a demand by the Unit Ownzr that the As-
sociation furnish a purchaser if the proposed
purchaser is not approved; and if such demand
- is made, the notice shall be accompanied by an -
b executed copy of the proposad contruct to
: sell,

{(2) Gift; Devise or Inheritaince; Other
Transfers - A Unit Owner who has obtalned his
title by gifr, devise or inheritance, or by
other manner not heretofore considered, shall
give tc the Association notice, in writing, of
the acquiring of his title, together with such
information concerning the Unit Owner as the
Association may reasonably require and a certi-
fied copy of the instrument evidencing the
owner's title.

; (3) Failure to Give Notice - If the

i Notice to the Association herein required is

; not given, then at any time after receiving

knowledge of a transaction or event transfer-

ring ownership or possessicn of a Unit the As-

sociation at its election and without notice

! may approve or disapprove the transaction or

! ownership, 1If the Association disapproves the

. transaction or ownership, the Association shalil

i proceed as if it hai receivad the required
notice on the date of such disappraval.

{b) Certificate of Approval.

(1) Sale - If the proposed transaction is
a sale, then within fifteen (15) days after
receipt of such noticr and information the As-
sociation must either approve or disapprove tia
proposed transaction. Tf approved, the appro-
val shall be stated in a certificate executed
by Lhe President and Secretary of the Associa-
tion in recordable form. delivered to the Unit
Owner and shall be recorded i3 the Official
Pubhlic Records of the County.

-17-
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{2) Gift; vevise or Inheritance; Other
tvransfers - If the Unit Owner giving notice
has acquired nis title by gift, devise or in-
heritance or in any other manner, then within
thirty (30) days after receip: of such rotice
and information the Association must either ap-
prove or disapprove the continuance of the Unit
Owner's ownersh.p ¢of the Unit, If approved,
the approvai shall be stated in a certificate
executed by the President and Secretary of the
Asscyiation and in recordable form delivered to
the Unit Owner and shall be recorded in the Of-
ficial Public Records of the County.

Y SRR TR T A e e R 1, %

{3) Failure to Approve or Disapprove. 1If
the Association faills to approve or disapprove
any such transfer by gelivering or mailing by

i certified mail return receipt requested, a

i responge to the Unit Owner within fifteen (15)

! days of receint by the Association of che Unit
Owrer's notice, then the transfer shall be
deemed approved and the Association shal:
deliver a certificate of approval as elsewhere
provided.

(¢) Approval of Corporate Owner or Purchaser.
Inasmuch as a Unit may be used only Lor residential
H purposes and a corporation cannot occupy a Unit for
f such uyse, if the Unit Owner or purchaser of a Unit
: is a corporation other than the Sponsor, the approv-
al of cwnership by the corporation may be condition-
ed by r23uiring that all persons occupying the Unit
be also approved by the Association,

11.3 Disapproval by Association. If the Associa-
tion shall disapprove a leac~ or transfer of ownership of
a Unit, the marter shall be disposed in the foullowing
manner :

{a) Sale. 1If the proposed transaction is a
sale and if the notice of sale given by the Unit
Owner shal. so demand, then within thirty (30) Adays
after receipt of such notice and informaticon the
hssociation shall deliver or mail by certified or
regictered mail to the Unit Owner an agreement to
purcih .52 by a Purchasrr, being either the Assnsia-
tion or a person approved by the Associatinn, who
: will purchase and to whom the Unit Owner must sell
E the Condominium “Init upon the following terms:

l (1) The price toc be paid by the Purchaser
. shall be that stated in the disapproved con-
tract to sell,

E (2) Th~ purchase price shall be paid in

. the manner and subject to> the conditions nof
such agreement; or shall be paid in cash at the
election cf the Purchaser,

(3) The sale shall bhe closed within
thirty (30) days after the delivery or mail ng
of said agreement to purchase.

t4} If the Association shali fail to pur-
chase or provide a P:rchaser upon the demand of
the Jnit Owner in the manner provided, or if 2
Parchaser farnished by the Association shall
default in his agreement to p.rchase, the pro-
vosed transaction sholl he deemed to have heen
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‘approved and the Association shall furnish a
certificate of approval as elsewhére provided,

{b) Gift; Devise or Inkeritance; Gther Trans-
fers, If the UniC Owner giving notice has acguired
his title by gift, devise or inheritance, or in any
other manner, then within thirty (70) days after
receipt from the Unit Owner of the reguired notice,
the Association shall deliver or mail by certified
or registered mail to the Unit Owner an acreement to
purchase by a Purchaser, being either the Associa-
tion or a person, approved by the Association, who
will purchase and to whom the Unit Owner must sell
the Condominium Unit upon the following terms:

B R A T

{1} The sale price shall be the fair
market value determined by agreement between
the Unit Owner and Purchaser within thirty (30)
days from the delivery or mailing of such ag-
resment, and in the absence of agreement as to
price, it shall be determined by arbitration in
accordance with the then existing rules of the
American Arhitration Association, except that
the arbitrators shall be two appraisers appoin-
ted by the American Aibitration Association whn
shall base their determination upon an average
of their appraisals of the Unit; and a judgment
of specific performance of the sale upon the
' award rendered by the arbitrators may be enter-
{ ed in any court of competent jurisdiction. The
expense of the arbitration shall be paid by the
Jurchaser.

L (2} The purchase price shall be paid in
cash,

i3 The sale shall be clesed within
thirty {30) cays following the determinaticn of
the sale price,.

{4) If the Association shall fail to
purchase or provide a Purchaser as herein
required, or if a Purchaser furnished by the
Association shall defauit in his agreement to
purchase, then notwithstanding the disapproval,
such ownersnip shall be Aeemed tc have been
approved, and the Association shall furnish a
certificate of approval as elsewhere provided,

A

11.4 Mortgage. No Unit Owner may mortgage his Unit
nor any interest thzrein without the approval of the
Association wexcept to an Institutional First Mortgagee,
the Sponsor or the successors in title tc the Sponsor.

H The approval of ary other mertgagee may be upon condi-

: tions determined by the Assaciation or may be arbitrarily
; withheld. Nothing herein shall prevent the owner of a

- Unit from receiving a purchase money mortgage as part of
the consideration for the approved sale of his Unit.

-

1',5 Lease. Subject to the restrictions stated in
Paragraph 10 hereof, no approval of the Association shall
be required in connection with the lease of any Unit;
provided however, upon the approval of seventy-five per-
cent (75%) or more of the Unit Owners, the Association
may establish reasonable limitations, including minimum
lease terms, and require reasonable apnroval of leasing
transactions, subject however to the exceptions stated in
the next folluwing subparagraph hereocf. Before ary such
limitation or reguired approvals shall become eafarce-
able, a Certificate of the Assnciation describing the

-19-
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limitations and required approvals shall he signed by the
Pre~ident and Secretary of the Associavion amd recorded
in the Public Records of the County.

T g b

11.6. Exacentions. The foregoing provisions of
this Secticn I1 shall not apply to a transfer to or pur-
chase by an Institutional First Mortgagee which acquired
its title as the rezult of owning a mortgage upon the
Unit conceraned, and this shall be 30 whether the title is
acquired by deed from the mortgagor or his successor in
title or through foreclosure proceedinas; nor shall such
provisions apply to a transfer, or sale by an Institu-
tional Pirst Mortgagee whicn so acquires its title; nor
shall such provisions apply to a transfer to or a pur-
chase or lease -by the Sponsor; nor shall such provisionsa
apply to a transfer, lease or sale by the Sponsor; nor
ghall such provisions require the approval of a Purchaser
wio acquires the title to a Unit at a duly advertised
public sale with open bidding which is provided by law,
: egch as but not limirted to execution sale, foreclosure
! sale, judicial sale or tax sale. The transfer of a Unit
Owner's title or any interest therein by gift, descent or
devigse to the children, spouse or parents of such Unit
Owner shall not reguire the approval of the Association.

BT G

11.7 Separation of Interects. A sale of a Unit
shall include all of {ts appurténances including anv
X parking or storage space assigned to that Unit, whether
so stated or not, and appuctenances may rot be sold
; separate from a Unit. A lease of a Unit shall include
any parking or storage space assigned to it and no park-
ing or storage space may be transferred or leased separ-
ate from the Unit to which it is assigned. No Unit may
be partitioned or subdivided.

11.8 Unauthorized Transactions. Any sale, mortgage
ar lease which is nofE aothorized pursuant te the terms
of this Declaration shall be void unless subseguently ap-
proved by the Association.

11.9 Fee for Approval -~ Limitation. No fee shall
be charged by the Assaciation in connection with a trans-
fer ov approval which is in excess of the expenditures

: reagonably required for a credit report and eother recason-
i able expenses, and this fee shall not exceed the fee per-
mitted under the Condominium 7ot,

12. Notice of Lien or Suit.

12.1 Notice of Lien. A Unit Owrer shall give
notice, in writing, to the Association of every lien upon

f his Jnit other than for permitted mortgages, taxes and

; special assessments, within five {5) dayas after the

attaching of the lien,

12.2 Notice of Suit. A Unit Owner shall give
notice, in writina, to the Association of every suit or
other proceeding which may affect the title 1o his Unit,
such notice te be given within five (5) days after the
Unit Owner obtains knowledge therecof.

12.3 Failure to Comply. Failure to couply with

this sub-section concerning liens will ot affect the
validity of any judicial suit.

13. Purchase of Units by Association. The Association
shall have the power tu purchase Jnlts, subject te th: follnw-
ing provisions:

-20-
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13.1 Decision. The decision of the Association to
purchase a Unit shall be made by its Directors, without
the approval of its membership except &s elsewhere pro-
viied in this section.

prprr———

13.2 Limitation. If at any ones cime the Assncia-
tion be the owner or agreed Purchaser of two (2) or more
Units, it may not purchase any additional Units without
tne nrior written approval of seventy-five (75%) percent
of members eligible to vote thereon. A member whose Unit
is the subject matter of the proposed purchase shall be
ineligible to vote therecn. Provided, however, that the
foregoing limitation shall not apply to Units to he pur-
chased at public sale resulting from a foreclosure of the
Association's lien for delinguent assessments where the
hid of the Association does not exceed the amount found
due the Association, or to be acguired by the Association
in lieu of foreclosure of such lien if the consideration
therefor does not exceed the cancellation of such lien.

T e T

14, Compliance and Defauit. Each Unit Owner shall be
governed by and shall coaply with the terms of this Declara-
tion, the By-Laws and the Rules and Regulations adopted pur-
suant thereto, and said documents as they may be amended from
time to time, Failure nf the Unit Owner to comply therewith
shall entitle the Association, or other Unit Owners to the
following rezlief in addition to other remedies provided in
this Declaration and the Condominium Act.

; 14.1 Enforcement. The Asc>yciation is hereby em-

: powered to enforce this Declaration, the By-Laws and

: Rules and Regulations of the Association, by such means
as are provided by the laws of the State of Florida.

14.2 Negligence. A Unit Owner shall he liable for
the expenss of any maintenance, repair or replacement
rendered necessary by “is act, neglect or careless-iess or
by that of any member of his family, his lessees, or his
or their guests, invitees, emplnyees, or agents, but only
to the extent that such expensa is not met hy the pro-
ceeds of insurance carried by the Association. Such
liahility shall include any innrease in fire and casualty
incurance rates occasionned hy 1se . rr'icuse_. occupancy or
abandonment of a Unit, the Common Flements.

14.3 JCosts and Attorney's Fees. 1In any nroceeding
arising because of an alleged fallure of a Unit Owner to
comply with the terms of the Declaration, By-Laws, and
Rules and Requlations adopted pursuant theretn, as they
may be amended from time to time, the prevailing party
shall be entitled tc recover the costs of the proceeding
and such reascnable attorneys' fees as may he awvarded hy
the Court, provided no attarneys® fees may be recovered
agqainst the Association in any action.

14.4 No Waiver of Rights. The failure of the Spon-
sor, the Assoclatlon, or any uUnit Jwner to enforce any
covenant, restriction or otter provision of the Condomin-
ium Act, this Declaration, the By- Laws, or the Rules and
Requlations adopted pursuant thereto, shall not consti-

tute a waiver of the right te do S0 thereafter.

15, Amendments. Subject to the ather provisions of the
Declaration relative to amendment, this Declaration and the
Articles »f Incorporation and By-Laws of the Associa%ion may
be amended in the manner provided in the Condomin am Act, as
the same may from time to time be amended ar modified.

15.1 sponsor. As long as the Sponsor shall 4old
fee simple title to any Unit, the Sponsor may amend this
Declaration, including, but not limited to, an areniment

-21-
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that will combine two or more Units owned by Sponsor
{without, however, changing the percentage of Common Ele-
ments appurtenant &o such Units), or any amendment
required by a government ajency or an Institutional Firat
Mortgagee wiiling tu make or purchase permanent mortgage
loans secured by a Unit, and such amendment shall be
effective without the joinder of any record Owner of any
Unit, or the joinder of any owner of any lien thereon;
provided, however, that no such amendment shall adversely
affect the lien or priority of any previsusly recorded
Inztitgtional Pirst Mortgage as it affects a Unie, or
change the size or dimensions of any Unit not owned by
the Sponsor.

15.2 Provise. Provided, however that no amendment
shall discriminate against any Unit Owner ncr against any
Unit or class or group of Unit Owners or Units unless the
Unit Owners so affected and such of their mortgagees
which are Institutional Pirst Mortgagees shall unanimous-
ly consent; and rno amendment shall change the configuca-—
tion or size of any Unit in any material fashion, mater-
ially alter or modify the appurtenances to the Unit or
change the proportion or percentage by which the Unit
Owner's share of the Common Expenses is determined, un-
less the record Owner of the Unit concerned and all In-
stitational First Mortgagees shall join in the execution
of the amendment, exrcept that if aldditicnal phases, if
any, contemplated by this Declaration are added to the
Condcminium pursuant to the provisions hereof, then Spon-
i sor may increase or decrease any Unit Owner's prercentage
share of the Common Elesments, Common Expenses and Common
! Surplus hy a maximum of ten percent (10%) of the figure
i listed on Exhibit © as the percentage share following the
addition of the respective phase or phases. Neither
shall an amendment of this Declaration make any change ir
Section 8 or 9 unless the record owners of all mortgages
apon Units in the Condominium shall jein in the execution
of the amendment. Provided further, if this Declaration
contempiates additional ,Yases to be added to the Condo-
minium any amendments adding such phases shall roquire
only execution by the Sponsor and shall nat require the
execution of such amendmets or the consent or approval
thereof by Unit Owners, the Rrssnciation or Instituticnal
First Mortgagees,

14, Termination. The Condominium may be terminatad the
following manner:

16.1 Agreement. The Condominium may be terminated
at any time by approval, in writing, of all of the owners
of the Condominium and hy all record owners of mortgages
upon Units therein owned hy Institutional First Morr—
gagees.

16.2 Total Destruction o. Taking of the Apartment
Buildings. “TF 31T &F ©he avar aenl boildings, as a
result of ccamon casuaalty are damaged within the meaning
of 9.1(b)(2) and it is decided as therein provided that
such buildings shall nat he reconstructed ur repaired, or
if taken by eminent domain, then the condominium form of
ownership will thereby terminate withouyt ajreement and
the follnwing shall be effective: The owners of the
Units shall thereupon be the owners, as tenants in com-
mon, of the Condominium Property, t'w insurance or
eminent domain proceeds, and the assets of the Associa-
cion., The shares of such tenants in cnmmon shall he as
shown on Exhibit D attached hereto.

16.3 Gereral Provisions. Upon terminiation of the
Condominium, the mortgagee and lienor of a Unit Dvner sio

-27-
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shall thereby become tenants in common, shall hav a ¢
mortgsie and lien solely and exclusively upon the un- T
divided share of such tenancy in common in and to the i

i

lands and other properties and rights which he may
receive by reason of such termination or exclusion. The b
termination of the Condominium shall be evidenced by a :
x certificate of the Association executed by its President

3 and Secratary certifying as to the facts affecting the

termination, which certificate shall become effective

upon being recorded in the Official Public Records of the

County.

&

16.4 Amendment. This secticon concerning termina-
tion cannot be amended without consent of all Unit Owners
and of all record owners of mortgages upon the Units,

17. Additional Rights of Institutional First Mortgagees,
In addition to any rights provided elsewhere 1n this Declara-
tion, any Institutional First Mortgagee or the holder, insurer
or gquarantor of any first mortgage un a Jnit who makes a
request in writing to the Assaciation for the items provided
in this paragraph shall have the following rights:

17.1 Annual Financial Statements of Association.

B To be furnished with at least one copy of the Annual Fi-
: nancial Statement and Repart of the Association, includ-
ing a detailed statement of annual carrying charges, or
income collected, and operating expenses; such Financial
sStatement and Report to be furnished within sixty (50}
days followiig the end of each calendar year.

17.2 Notice of Meetings. To be jiven written
notice by the Assoclation of the call of a meeting of the
Unit Owners to be held for the purpose of consideriny any
proposed amendment Lo this Declaration of Condominium, or
+o rthe Articles of Incorporatisn or By-Laws of the Asso-
ciaticon, which notice shall state the nature of the
Amendment being proposed.

17.3 Rutice of Defaults. To be givea written
notice of any default by any owner of a Unit encumbered
by mortgage in the performance of such mortg:rgor's obli-
gations under the Decliaraiion, Avticlesn, By-Laws or Regu-
lations which is not cured within sixty {60) days. Such
notice to be given in writing and to be sent to che prin-
cipal office of such Institutional First Mortgagee or
other parties identified in this paragraph, or to the
place which it or they way designate in writing teo the
Association from time to time,

17.4 Insurance Endorsements. To be given ai oen-
dorsement ot thes policles covering the Common FElements
and Limited Common Elements reguiring that sach Institu-
tional First Mortgagee or other parties identified in
this parayragh be Jiven any .aotlce of cancellation or
material modification proviiad for in s.ch onlicy.

17.% Examination of Books and Hecords. Uoon rea-
sonable notice, to examine the LGooks ard records of the
Association including a current copy of the Declaration
of Condominium and the Articles of Incorporation and By-

L.aws of the Association during ncormal basiness hours.

17.6 Notice of Casualty or Condemnation Loss. To
be given written notice By the Association oOf any casaal-
ty or condemnation loss tiat affects a material wportion
of the Condominium Property or any Unit encumbernad by a
mortgage its mnortgaqge.

~-23-
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18. Severability. The invalidity in whole or in part
of any covenant or restriction or any paragraph, subparagraph,
sentence, clause, phrase or word or other provision of this
pDeclaration, the Articles, the By~Laws, the Rules and Regula-
tions of the Associatio, and any exhibits attached hereto,
shall not affect the remaining portions thereof.

i
%
i
x

19. Intent. It is the intent ¢f the Sponsor to create
a condominium pursuant to Chapter 718, Florida Statutes, 1981,
and purusant to the ccmmon laws of the Etate of Florida as
they may exist on the date this Declaration is filed. 1In the
avent that the Condominium herein created by this Declaration
shall fail in any respect to comply with Chapter 718&, Florida
Statutes, 1981, then the common law as the same exists on the
filing date of said Declaration shall control. Therefore, the
: condominium hereby created shall be governed in accordance
with the several laws of the State of Florida, this Declara-
tion, the By-Laws attached hereto as Bxhibit F, and all other
instruments and exhibits attached to or made a part of this
peclaration of Condominium,

i st

20, Covenants Running with the Land. All provisions of
this Declaration of Condominium and all attachments thereto
shall be construec to be covenants cunning with the land and
with any part tlereof or interest therein, including but not
limited to every Unit Owner and claimant of the property or
any part thereof or interest therein, ani his heivs, execu-
tors, administrators, successors and assigns shall be bound
thereby.

21. Eminent Domain. 1If all or any part of the Common
Elements shi 11 be taken, injured, or desuroyed by eminent do-
main, each Unit Owner shall be entitled to notice of sach tak-
ing and to participate tarough the Association in all condem-
nation and other proceedings. Any damages shall be collected
by the Association and distributed by it among Unit Owners in
proportion to their respective undivided interests in the Com-—
mon Flements or Timited Common Elements so taken, injured, cr
destroyead, except that such funds as are decmed by the Bnard
of Directors necessary or appropriate tn be applied to the re-
pair or vestoration of property so injur «d or Adestruyed may be
su applied,

22. Phased Development. The Sponsor reserves the right,
nut shalI—KHE‘EEV€—E55235TYQation, to develop in one or more
phases and hereafter to suabmit to the con.uaminiuam form of
ownership under the terms and conditions of this Declaration
and the Condominium Act, the real property more particularly
described in Exhibit B attached to this Declaration (the
"Future Fnase™) and identified *hereon as "Phase 2". Time-
share estates shall not be created wilh respect to Janits in
any phase of the Condominium,

22.1 Procedure. The Future Phase shall hecome part
of this Comdominium npon the election of the Spensor and
the recordation of an amendment to tihiis Declaration, exe-—
cated only hy 3ponsor, axtending the terns and conditiaons

of this "eclaration to one or nore af the Future Phasa,

22.2 Description. A plot plan and survey showing
the location of Egé Fhuildings to be lncated on the Future

Phase is also set forth ir Exhinit 4. The Spansaor shall
have the right to change th%e interior and exterior style,
design, th= mix and number of baedrooms and bathroions, and
the arrangement of units in the Future Phase however, the
rlot nlan graphically s=ts oat the approximate locarion
ard general size of the buildings t2 be inclused in the
Future Pha=ze. The Future Phase, if construacted, will
coantain twenty-four (24} uUnits #hich will nat vary by
more than thirty percent (30%) fron the size of the two

—24-
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bedroom two bath Units contained in the first phase of

the Condovminium.

22.3 Impact. The impact of the completion of Fu-
ture Phase upon the Condominium initially created by this
Declaration (the "Initial Phase") will be to increase

population dersity and vehicle traffic in the immediate

area of the Condominium, to increase the rumber of mem-
bers in the Association and thereby decrease proportion-
ately a Unit Owner's percentage share of Common Elements,
Common Surplus and Common Expenses, and to increase the
amount of Common Expenses that the Associazion is like to

incur by increasing the amount of Common Elements.

4 22.4 Undivided Share of Common FElements, Common

Expenses and Common Surplus. The undivided share of Com-
mon Elements, Common Expenses and Common Surplus of the
Units created in the Initial Phase is set forth on Ex-
hibit D attached, and was determiaed for each Unit by al-
locating an equal fractional share to all Units regard-
less of siza, location or purchase price.
mate share of Common Elements, Common Expenses and Common
Surplus of each Unit in a building that :s hereafter add-
ed to this Condominium and the approximate share of each
i Initial Phase Tnit, following such addition, is also set
forth on BExhibit D. These shares were determined by al-
locating an equal fractional share to all Units in both

The approxi-

§ the Initial Phase and the Future Phase regardless of

size, location or purchase price.

22.5 Completion of Phases. The Future Phase must
i be added to this Condominium within fifteen (15} years of

the date of recording of this Declaration,

If the Future

Phase have not been added to this Condominium within such
period of time, the Sponsor thereafter will have no right
to add the Future Parcel or Future Phase to this Condo-

minium.

22.6 No Encumbrarce. The provisions >f this Dec-

laration shall not censtitute an encumbrance on or grant
to the Associalion or a Unit Owner or any other party of
any right, claim o interest in the Future Phase antil,
if the Sponsor so elects, the Future Phase 1is added to
this Condominium in accordance with this Declaration, and
then the encumbranece, right, claim or interesti. if any,
sh1ll extend only to the Future Phase so added.

22.7 Rucreatioral Facilities and Areas. The ...cre-

ational areas and facilities and personal property in-
cluded within the Inltial Phase and which will be owned
as Common Elements by all Jnit Owners of the Initial
rhase ard the Future Phase if the same is constructed,

is the boardwalk depicted oua Exhibit B horets znd the
personai property more fully described ia the oftering
circular for the Initial Phase of the Condeminium. [f the
Future Phasa i5 constructed znd added to this Condomin-
ium, Sponsor will construct one swimming pool and a patio
area surrounding the swimming pool in the approximate

size shape and location depnicted on Evhibit B hArreto and

¢ SOADC anG 1 OCAT IO GQL2p1 O]

O L¥OLDR

Lo Ot anag

will spend a mininuin of Two Thousand Dollars ($2,000) for
personal property, all of which wiil be owned as Common

Elaments by all Unit Owners of the Initial

Phasea and the

Future Phase. 1f the Futurc Phase i3 not added to this
Condominium, the recreational areacs and facilities and
personal property described in the last preceding

sentence will not be constructed or provided for use by

Urnit Owners of the Tnitial Phase.

22.8 Membership Vote and Owner-hip.

the Articles of Tncorparation of the Assoc

_25_
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the rectid owners of Onits shall he memhers of the Asso—
cliation and shall be entitled to one vote for each Unit
owned by them, If the Future Phase is alded to the Con-
dominium, all of the record owners of Units in the Future

- Phase shall become members of the Association, ard to-
yether with all of the then existing members, shall be
entitled to one vote for each Unit owned by them. If the
Puture Phase is not added to this Condominium, the total
number of members and votes in the Association will re-—
main unchanged.

v o et m

"4 IN WITNESS WHEREOF, the Spun has executed this De-~
claration of Condominium this J/¢7"day of January, 1984,

Signed, sealed and delivered EBD Associates, Ltd., a
in the presence of: Florida limited partner-
ship

Witness sole general partner .

. - =T 5 z-
#é/Q_Mam— — By: oo o ’Z»/ ) i
itness T T t

'F-:’esx/_deﬁt

A@‘%&Mf_j:? By: EBD, Inc., .

STATE OF FLORIDA ;
COUNTY OF DUVAL !

i'l‘he foregoing instrument was acknowledged before me this
€

day of January, 1984, by IR o8

resident of EBD, Inc., a oé‘@d”fcorpor%&%ﬁ"ﬁgjf*fﬁe_ 5ole
general partner of EBD Associates, Ltd., c Florida limited
partnership on behalf of the partnership.

w@‘vﬁsﬁg ;se; ate and T f

County aforesaid.

My Commission Expires: !

3112AsB-1/17/84

...26_
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EXHIBIT A

Initial Phase

A parcel of land in St. Augustine Beach, a subdisision of Hotel
Grounds Chatauqua Beach, Anastasia Island, Flerida, map of said
St. Augustine Beach being recorded in Map Book 3, Page 140, Pub-

lic Records of 5t. Johns County, Florida, and said parcel of land
being mure fully described as follows:

Ccommencing at the intersection of the south line of Fifth Street
a publicly dedicated right-of-way of said subdivision with the
east line of Ocean Avenue a publicly dedicated right-of-way of
said subdivision; thence North 89°11'08" East, on said South line
of Pifth Street a publicly dedicated right-of-way, 279.44 feet to
the point of beginning at the northwest cornar of the herein de-
scribed parcel of land; thence continuing north B89°11°'08" East,
on said south line of Fifth Street a publicly dedicated right- .
of-way , 173.15 feet to the coastal construction setback line;
thence continuing north 89°11°'02" East, on said south lipe of

Fifth Street a publicly dedicated right-~cof-way and an easterly

extension of that line, 175 feet more or less to the mean higlh
i water line Atlantic Ocean; thence meandering southerly, along
: said mean hiqh water line 18% feet more or less; thence South B9°
11-08" West, on an easterly extension of the north line of Fourth
| Strezt a publicliy dedicated right-of-way of said subdivision,
i 179. feet more or less to the coastal construction setback
: line; thence continuing South 89°11°'0B“ West, on said north line
i of Fourth Street a2 publicly dedicated right-of-way , 115.77 feet:
ki thence North 00°48'52" West 28.00 feet; thence North 38°43'12"
West 21.37 feet; thence North 0G"48'52" West 92.6G feet; thence
South 89711'0&™ West 48.00 feet; thence Nortn 00°48'52" West
47.00 feet to the Point of Beginning.

Subject to:

1. Taxes and assessrments for the yzar 1984 and subsequent

years.

2. Mortgage and Sccurity Agreement dated June &, 1983 Ir

from EBD
Associates, Ltd., a Florida Limited Partnership to Barnett

Bank of Jacksounvilie, N.A. recorded June &, 1983, at 0. R.

Volume 587, Page 480 of the Public Rccords of St. Johns
County, Florida.

EN Riparian rights and right, title or 1aterest, if any of the
public to use as a public beach or recreational area any

part nf the land seaward of the most inland of any of the
folliowing:

a. the natural line of vegetation

b. the most extreme high water line

c. the bulkhead line

a any other line which has been or which herefter may be
TnAaalTlTy Aamtakbhlicsrhad ar ralatkima 4 nrAakh ikl i 1ams
legally established as relating to such public use.

Utilities Easement granted to Ficorida Power and Light
Company reccrded on Novembzr 7, 1983 at O. R. Book 613,

page
274 of the Public Records of St. Johns County, Florida.
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Surveyor's Certificate

ISLAND SOUTH COWDOMINIUMS - Phase 1

I, Loren Jones, a lanéd surveyor authorized to practice in the
State of Florida, hereb, certify with resrect to ISLAND SOUTH

CORDOMINIUMS - Phase 1 sccording to the Declaration of Condomin-

ium thereof recorded in the Public Records of S$t. Johns County,

Florida. that the construction of the improvements is substan-
tially complete so that the macerial contained in the survey and
graphic description of the condominium together with the pro-

visions of said Declaration of Condominium describing the conde-

minium property, i5 an accurate representation of the location
and dimensions of the improvements and that the identification,
location and dimensions of the common elements and of each unit

can be determined from that material.

A R 8 Mg 1

-

=
SRR
_ f&m&»q\ NI Yuafps
.=~ Floridn Enqiﬁﬁbr'F Reg. Bo. g%
T ida Surveyor'ls Reg. Ho. 814

O 1 R v a e

[P

EXHIBIT C
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FRACTIONAL UNDIVIDED OWNERSHIP OF COMMON ELEVMENTS
AND SHARE OF COMMON EXPENSES

Unit
Rumber

Initial Phase

[l =2~ - B I - ) [ I

(SR

Future Parcel-A

112
14
15
16
17
iB
i9
20
21
. 22
- 21
24
25
26
27
28
29
REH
31
32
33
34
15
16

ISLAND SOUTH CONDCOM INIUWMS

Initial

Phase

1712
1712
1/12
1732
1712
1/12
/12
1/12
1712
1/12
1712
1,12

All Units nhave 2 uedrooms/2 haths
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Exhibit D

Page 38 of 39

11625 w66

Projected
if Future
Parcel-A is

Completed

1/36
1/36
1/36
1/386
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36

1/36
1/36
1/38
1716
1/36 S
1/36 #
1/36
1/36 P
1736 ! #
1/36

1/36

1/36

1/36

1/36

1/36

1/36

1/36

1/3¢

1736

1736

1/36

L/36

1736 .

1/36 :
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Bepartment of Hlate

I certify that the attached is a true and correct copy of the Articles

of Incorporation o! ISLAND SOUTH CONDOMINIJMS ASCOCIATION, Iuc.

& corperation organized under the Laws of the State of Florida,

fifed on December 6, 1982,

)
7

The charter number for this corporation is 766002,

cavvmm o ur

Ppen under me handh aop e
@reat Seal of the S1ate of Flonbda,
ar Taliahagsee, the Capital, ths the

6th day of pocenber, 1982,

SRR

e, b P

Sl i

Heorge Hirestone
of s‘s-i:utj
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Public Records of St. Johns County, FL Clerk # 2007027744, O.R. 2905 PG 1699,
04/24/2007 at 02:14 PM REC. $37.00 SUR. $41.00

'[Z,‘/J“x -

Mi 'S

G NN

e 07 LA
‘ AMENDMENT TO THE BY-LAWS
OF
ISLAND SOUTH CONDOMINIUMS ASSOCIATION, INC

A FLORIDA CORPORATION NOT FOR PROFIT

THIS AMENDMENT is made as of January 10, 2007, given to amend the By-Laws
recorded in Official Records Book 625, page 75, et seq. of the public records of St. Johns
County, Florida.

NOTE: Words with strike-threughs are being eliminated and words underlined are new
and are being inserted.

1. Identity. These are the By-Laws of ISLAND SOUTH
CONDOMINIUMS ASSOCIATION, INC., (the “Association”) a non-
profit Florida Corporation, established in accordance with Chapter 718,
Florida Statutes, (the “Condominium Act”) for the purpose of
administering Island South Condominiums located at $0+-AtA-Seuth, 620
AlA Beach Boulevard., St. Augustine, Florida 32084, 32080 and created
pursuant to the provisions of the Condominium Act and the Declaration of
Condominium of Island South Condominiums, (the “Declaration”) when
filed or thereafter amended in St. Johns County, Florida (the “County”):

2.4  Designation of Voting Representative. If a Unit is owned by one person,
his right to vote shall be established by the record title to his Unit. If an
Unit is owned by more than one person, the person entitled to cast the vote
for the Unit shall be designated by a certificate signed by all of the record
owners of the Unit and filed with the Secretary of the Association, or
Association Manager.

3. Members’ Meetings.

3.5  Proxies. Votes may be cast in person or by proxy. Proxies may be made by
any person entitled to vote and shall be valid only for the particular
meeting designated therein and may be revoked at any time prior to the
exercise thereof. The proxy must be filed with the Secretary , or
Association Manager before the appointed time of the meeting or any
adjournment thereof;, provided, however, that no one person may be
designated to hold the proxies of more than five (5) members.

4. Board of Directors.
. . . A oes e AT T 1
41 Membership. The affairs of the Association shall be managed by a Board

of no less than three (3) Directors, nor more than nine (9) Directors;
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OR BK 2905 PG 1700

however, the Board shall consist of an odd number. Each Director shall be
a person entitled to cast a vote in the Association. exeept-as-provided-in
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OR BK 2905 PG 1703

niraal-mee mbers-an antil, his successor is duly
elected and quahﬁed or until he is removed in the manner elsewhere
provided. Beginning with the Directors elected at the 2006 annual meeting of
the members, Directors shall serve two-year terms, except two (2) of the
Directors shall serve a one-year term in order to initiate a staggered-term
board of directors. The three (3) 2006 Board members receiving the highest
number of votes shall serve two year terms.

4.4 Organization Meeting. The organizational meeting of a newly elected Board

of Directors shall be held within-twenty-(26)-days-of their cleetion-at-such
place-and-time-as-shall-be-fixed-bythe Direetors-at the immediately following
the annual meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

4.5 Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority
of the Directors. Notice of regular meetings shall be given to each Director,
personally or by mail, electronic mail, or telephone er-telegraph-at least three
(3) days prior to the day named for such meeting.

4.11 Directors’ Meetings. Meetings of the Board of Directors shall be open to all
Unit Owners, and notices of such meetings shall be emailed and posted
conspicuously forty-eight (48) hours in advance of such meetings for the
attention of Unit Owners, except in an emergency. Notice of any meeting
where assessments against Unit Owners are to be considered shall specifically
contain a statement that assessments will be considered and the nature of such
assessments.

4.12 Presiding Officer. The presiding officer of Directors’ meetings shall be the

President. In the absence of the Presndent, the Vice President shall preside. In the
absence of the President and the Vice President, the Directors present shall
designate one of their number to preside.

Cantrant Ta contrant far tha mainta dm no

S QN 4
J.7 vMianiagliniciit LOonwact. 1 & Conwact ior uic lllallll.\fll(lll\/\l an

anooa nt of
L11CALL s\flll\/llt Ul
to

the Condominium Property and any property of the Association and to authorize a
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OR BK 2905 PG 1704

management agent to assist the Association in carrying out its powers and duties
by performing such functions as the submission of proposals, collection of
assessments, preparation of records, enforcement of rules, and maintenance,
repair and replacement of Common Elements with funds as shall be made
available by the Association for such purposes. The Association and its officers
shall, however, retain at all times the powers and duties granted by the
condominium documents and the Condominium Act, including but not limited to
the making of assessments, promulgatlons of ru]es and execution of contracts on
behalf of the Assomatlon Suehe gintenane

6.1 Officers and Election. The executive officers of the Association

shall be a President, who shall be a Director, a Vice Pres1dent who
shall be a Director, a Treasurer, and a Secretary

SIS ST T XSSO

Seeretary;-all of whom shall be elected annually by the Board of
Directors and who may be preemptively removed by vote of the

Directors at any meetmg Amy—pefseﬂ—may—he}drfwe-er—ﬁwfe

The Board of Dlrectors shall from tlme to tlme elcct such othcr
officers and designate their powers and duties as the Board shall
find necessary to properly manage the affairs of the Association.
Secretary and-Assistant-Seeretary. The Secretary shall keep the
minutes of all proceedings of the Directors and the members.

(<))
N
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He/she shall attend to the giving and serving of all notices to the
members and Directors and other notices required by law. He/she
shall keep the records of the Association and as may be required by

the Directors or the President. The-Assistant-Seeretary; Another

Director, other than the President, shall perform duties of the

Secretary when the Secretary is absent The—dﬂﬁes—ef—the-Seefet-afy

manager employed by the Assomatlon may fulfill the dutles of the
Secretary.

6.5  Treasurer. The Treasurer shall have custody of all property of the
Association, including funds, securities and evidences of
indebtedness. He shall keep the books of the Association in
accordance with good accounting practices and provide for
collection of assessments; and he shall perform all other duties

1nc1dent to the ofﬁce of Treasurer Th&d-u&esef—t—he—’lire&saﬁefm&y

atior: A manager
mployed by the Assoc1at10n may fulﬁll the duties of the
Treasurer.

6.6 Compensatlon %mmpeneaﬂeﬂ—tf—any—eﬂaﬂ—efﬂeefs—shaﬂ—be
desrgneeef—&te—Speﬁsef No Ofﬁcer/Dlrector shall receive any

compensation for his services as such.

8. Parking Spaces. At-the-time-ofthe-purchase-of the- member’s Unitne

S L Ty A R O SR g e O PROV 0TSy IaRGeopOnsor—
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OR BK 2905 PG 1706

AROUND-THERARKING-SPACES: Each unit will have one designated
parking space, assigned to it exclusively, and the right to which is
transferable at the time of the sale or transfer of the unit. Maintenance of
the parking area is declared to be a Common Expense, and the expenses
incident to the same shall be divided among all of the members of the
Association, as are other common expenses. Parking spaces are for
passenger automobiles, vans, pick-up trucks of one-ton capacity or less,
motorcycles, motorbikes, and mopeds only. NO BOATS, PERSONAL
WATERCRAFT, LARGE TRUCKS, TRAILERS, MOTORHOMES,
CAMPERS OR OTHER VEHICLES OR OBJECTS SHALL BE
PLACED IN OR AROUND THE PARKING SPACES.

8.1 Ass1gnment of Parklng Space iPhe—asmgnment—ef—a-paﬂeﬁg-spaee—ané

be-followed-in-the-event-of a-trade-of spaeces-and 2 .Permltted
vehicles may only be parked in marked parklng spaces and only in a
manner so as to not impede the use of other parking spaces, driveways,
sidewalks and other passageways. No Owner or any other person may
repair, or store, or place on blocks, or other wise maintain any motor

vehicle (including permitted vehicles) on the Condominium Property

without prior written approval of the Board of Directors. Permitted

vehicles may be washed and waxed in the area designated by the

Board of Directors.

10 Amendment. FheBs i i
the Deelaration: The By- Laws may be amended bv 2/3 of votmg mterests.
(F.S. 2003, Ch.718 4h)

\TED, the By-Laws for

T
' Al 44 L
Condomlnlum Assomatlon, nc., have not been otherwise modified or amended. This
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Amendment was approved by the owners of two-thirds of the voting interests of Island
South Condominium Association, Inc. and dated as of January 10, 2007.

ISLAND SOUTH CONDOMINIUM
ASSOCIATION, INC.

Mebpo ) Ruky Aloiedd Pl auriae

Wiiess _ Z By: Harriett Maines, President
Witness

STATE OF FLORIDA
COUNTY OF (unN o

The foregoing instrument was acknowledged before me this lltj day of Apr N ) R
2007, by Harriett Maines, as President of the Board of Directors for Island South
Condominium Association, Inc., a Florida Corporation.

Wedors 10). ooy

Notary Public State of Florida at Large
My commission expires:

A ~ This instrument prepared by:
O 1 Judy Alligood
7 Association Manager, for HELEN W, DUKES
Island South Condominium Association, Inc. My Commission # CC396317
620 A1A Beach Blvd. Expires January 13, 2009
St. Augustine, FL 32080 Bonded thru Western Sursty Co.
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