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PREPARED BY, RECORD AND RETURN TO:
Margaret B. Wetherbee, Esquire

Rogers, Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

DECLARATION OF COVENANTS, EASEMENTS AND SHARED FACILITIES

THIS DECLARATION OF EASEMENTS SHARED FACILITIES
(“Declaration of Easements”) is made this /*7 day of zcember , 2010, by
ISLANDER 312, LLC, a Florida Limited Liability Company (“Islander”), and ISLANDER
CARRIAGE HOMES CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit (“Condominium Association™)

RECITALS:

A. ISLANDER CARRIAGE HOMES, a Condominium, according to Declaration of
Condominium recorded in Official Records Book 3045, page 1933, of the Public Records of St.
Johns County, Florida, as amended by First Amendment to Declaration of Condominium for
Islander Carriage Homes, a Condominium in Official Records Book 3244, page 1452, of the
Public Records of St. Johns County, Florida, is a condominium development in St. Johns
County, Florida containing eight (8) condominium units (collectively, the “Condominium’).
The Condominium Association is the association for the Condominium.

B. Islander is the owner of that certain real property located in St. Johns County,
Florida, more particularly described on Exhibit “A” attached hereto and by reference made a
part hereof (the “Property”). The Property is the same property described in the Declaration of
Condominium as potential future Phases 2 and 3 of the Condominium. Islander has the right to
dedicate the Phase 2 and Phase 3 property to condominium ownership as part of the
Condominium, or not dedicate it, as it shall determine.

C. Because of lending constraints and marketing issues which adversely affect the
condominium market, rather than submitting the Future Phases Property to condominium
ownership, the owners of units in the Condominium (“the Condominium Owners”) have
quitclaimed their interest in the Property to Islander and have joined in the execution of an
amendment to the Declaration of Condominium that removes the Property from Condominium
ownership, and Islander has caused the Property to be platted into seventy-two (72) townhome
lots pursuant to that certain Plat of Islander Subdivision recorded in Map Book 66, Pages 34
through 38 of the Public Records of St. Johns County, Florida.

D. Islander, the Condominium Association and each of the Condominium Owners
desire for the amenities, sidewalks, roads, utilities, Stormwater Management System,
infrastructure, and common areas within the Property to be (i) shared equally among the owners
of townhome lots on the Property (“Townhome Owners”) and the Condominium Owners, (ii)
managed by the Townhome Association, an association in which each Condominium Owner and
Townhome Owner shail be a member and (ii) encumbered by that certain Declaration of
Covenants, Conditions and Restrictions of Islander Townhomes (the “Townhome Declaration™)
which has been consented to and signed by each of Islander, the Condominium Association and
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the Condominium Owners and shall be recorded in the Public Records of St. Johns County,
Florida immediately following this Declaration of Easements.

E. Islander, the Condominium Association, and the Condominium Owners desire to
establish and confirm nonexclusive easements for ingress, egress, access, drainage, and utilities,
in, over, under, along the Property, the right of all owners to use and enjoy recreation amenities
if constructed within the Property, and to provide for the sharing of costs associated with the use
and maintenance of these easements and rights.

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, and other good and valuable consideration the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are true, accurate and correct and are
incorporated herein by this reference.

2. Definitions. Unless otherwise indicated, capitalized terms wused in this
Declaration shall have the meanings set forth below.

a. “Amenities” shall mean the pool and clubhouse, including any equipment
and furniture serving such areas, now located or hereafter located on the Property.

b. “Condominium Owner” shall mean any owner of a unit within the
Condominium, which, as of the date of this Declaration, includes (i) Islander, with respect to
Units 1-4, inclusive, Building 1 and Unit 2, Building 18, (ii) Charles J. Tinlin and Mary C.
Tinlin, husband and wife, with respect to Unit 4, Building 18, (iii) William E. Conkin and
Caroline W. Conkin, husband and wife, with respect to Unit 3 Building 18, and (iv) James B.
Paron and Ilse H. Paron, husband and wife and Nicole L. Paron with respect to Unit 1, Building
18.

c. “Stormwater Management System” shall mean the system with respect to
the Property that is designed to and constructed or implemented to control discharges, which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding, environmental degradation and water
pollution. .

d. “Townhome Association” shall mean Islander Townhome Association,
Inc., a Florida not-for-profit corporation, which is the association established to carry out and
enforce the provisions of the Townhome Declaration.

3. Grant of Easements.

a. Stormwater Drainage. Subject to the terms and conditions hereinafter

nrovided Islander harehv declares estahliches creates. and orants for the benefit of the

provided, Islander hereby declares, establishes, creates, and grants for the benefit of th
Condominium Association and Condominium Owners, a perpetual, nonexclusive right, privilege
and easement in, over, and across the Property for the purpose of discharging stormwater
drainage and/or runoff from the Condominium across the Property into the Stormwater
Management System serving the Condominium and Property consistent with the applicable
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permit for the Stormwater Management System, Nothing herein is intended to grant to the
Condominium Association or Condominium Owners any right to install any facilities or
improvements on the Property that are inconsistent with the Stormwater Management System
permit but rather to confirm their right to use and connect with existing drainage facilities on the
Property.

b. Access. Subject to the terms and conditions hereinafter provided, Islander
hereby declares, establishes, creates and grants for the benefit of the Condominium Owners and
the Condominium Association the nonexclusive right, privilege and easement for vehicular and
pedestrian access, ingress and egress over and across all roadways, entrance ways and sidewalks
located on the Property for the purpose of providing pedestrian and vehicular access, ingress,
and egress from the Condominium to a public road. Islander shall be entitled to alter or relocate
the paved roads within the Property, provided: (i) there is at all times paved driveway access
from the Condominium over the Property; (ii) such alterations or relocations are constructed and
performed in compliance with all applicable governmental laws, ordinances, rules and
regulations, and (c ) disturbed areas within the Property are restored following the alteration or
relocation.

c. Utilities. Subject to the terms and conditions hereinafter provided,
Islander hereby declares, establishes, creates and grants for the benefit of the Condominium
Owners and the Condominium Association a perpetual, nonexclusive right, privilege and
easement for utilities of all types and descriptions over and across the Property, for the purpose
of providing utility services to the Condominium. The Condominium Owners shall be entitled to
connect with, alter and relocate utilities within the Property, provided (i) such connections,
relocations, alterations and repairs are constructed and performed in compliance with all
applicable governmental laws, ordinances, rules and regulations, and (b) disturbed areas within
the Property are restored following the repair, connection, alteration or relocation.

d. Amenities. Subject to the provisions of this Declaration of Easements,
Islander does hereby grant to the Condominium Owners and Condominium Association, a
perpetual, nonexclusive, right and privilege for the use and enjoyment of the Amenities, and a
nonexclusive easement of ingress and egress over, through, and on roadways, entranceways, and
sidewalks located on the Property for the purpose of accessing the Amenities. This grant of
easement does not create any obligation on the part of Islander or the Association to construct
any Amenities.

JAX\1006618 2 3-

I "HS"HS % &



OR BK 3385 PG 1407

4, Maintenance and Repair,

a. The maintenance of the Stormwater Management System, the paved road
and sidewalk surfaces within the Property, and the Amenities (collectively, the “Shared
Facilities”) shall be carried out pursuant to the terms of the Townhome Declaration and each
Condominium Owner and Townhome Owner shall be responsible for and shall pay a pro-rata
share of the total cost of maintenance, repair and replacement of the Shared Facilities pursuant to
the terms set forth in the Townhome Declaration. Nothing in this Declaration of Easements shall
require the Condominium Owners to contribute to the maintenance, repair, insurance, or other
expenses attributable to improvements constructed on any Townhome Lot.

5. Obligation to Comply with all Law and Regulations. All Condominium Owners

and Townhome Owners shall comply with the terms of the Townhome Declaration and all
governmental, quasi-governmental or private laws, ordinances, permits, covenants, restrictions,
rules and regulations pertaining to the Property, the Shared Facilities, the Amenities, or the use
thereof.

6. Townhome Declaration. The terms of the Townhome Declaration are
incorporated herein by reference and shall run with title to each unit in the Condominium and be
binding upon all present and future Condominium Owners. Provided, however, that in the event
of a conflict between this Declaration of Easements and the Townhome Declaration, this
Declaration of Easements shall control.

7. Successors and Assigns. All easements contained herein shall be nonexclusive,
run with and be appurtenant to the lands herein described, and, except as hereinafter set forth,
shall run with said lands forever and be binding upon and inure to the benefit of and enforceable
by the successors and assigns of the parties hereto, including the Condominium Association,
Condominium Owners, Townhome Association and Townhome Owners. All rights and
obligations of Islander shall be binding upon its respective successors in title and assigns;
provided, however, the covenants and obligations herein are only personal to and enforceable
against the parties or successors in title as the case may be, owning title to the respective
properties at the time any liability or claim arising under this Declaration shall have accrued; it
being intended that upon the conveyance of title by a party, the party conveying title shall
thereupon be released of any liability hereunder as to the property conveyed for any breach or
disagreement or claim arising under this Declaration accruing after the date of such conveyance.
Islander shall have the right to convey all or any portion of the Property, the Amenities, and to
assign the Easements described herein to the Townhome Association.

8. Severability. If any provision of this Declaration is, to any extent, declared by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this Declaration
(or the application of such provision to persons or circumstances other than those in respect of
which the determination of invalidity or unenforceability was made) shall not be affected
thereby, and each provision of this Declaration shall be valid and enforceable to the fullest extent
permitted by law, provided the essential provisions for each party remain valid, binding and
enforceable.
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9. Terms. The terms “herein,” “hereof,” “hereunder,” and other words of a similar
nature mean and refer to this Declaration as a whole and not merely to the specified section or
clause in which the respective word appears unless expressly so stated.

10.  Construction. The rule of strict construction does not apply to this grant. This
Declaration and grant of easements herein contained shall be given a reasonable construction so
that the intention of the parties to confer a commercially usable right of enjoyment to the owners
is carried out.

11.  Entire Agreement; Amendment. This Declaration may be amended only by an
instrument in writing and signed by the parties or their designated successors by written
assignment of the rights under this Declaration.

12.  Waiver. No waiver of any of the provisions hereof shall be effective uniess it is
in writing and signed by the party against whom the waiver is asserted. Any such written waiver
shall be applicable only to the specific instance to which it relates and shall not be deemed to be
a continuing waiver or waiver of any future matter.

13.  Governing Law. The laws of the State of Florida shall govern this Declaration.

14.  Enforcement. Enforcement of this Declaration of Easements shall be by Islander,
its successors and assigns, any Townhome Owner, or any Condominium Owner by any
proceeding at law or in equity, including without limitation, injunctive relief, against any person
or persons violating or attempting to violate any covenant or restriction, either to restrain
violation or to recover damages, and against the land to enforce any lien created by these
covenants. The failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter. The prevailing party in any proceeding at
law or in equity provided for in this Section shall be entitled to recover in said suit the cost of the
action, including reasonable attorneys’ fees as fixed by the court, including attorneys’ fees in
connection with appeal of any action.
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IN WITNESS WHEREOF, the parties have executed this Declaration as of the day and
year first above written.

Signed, sealed and delivered
in the presence of:

Islander 312, LLC, a Florida limited
liability company

Print Name:<,

Ol ) effn
Modd W I8 14

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of M,
2010, byMM{"&? N a€>&£ of Islander 312, LLC4 nda imited liability company ,
on behalf of the company.) He is spefSonally kno to me or has produced
S

as identification.

Notary:
Print Name:
NANCY A MCALUM Notary Public, State of Florida
MY COMMISSION # DD 709118

My commission expires:
[ Personally Known OR [ Produced
Identification

Type of Identification
Produced

EXPIHES AUWQB 2012
lhmmm
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Signed, sealed and delivered Islander Carriage Homes Condominium
in the presence of: Association, Inc., a Florida corporation not
for profit

Print Name:

STATE OF FLORIDA

COUNTY OF-DYVAL \3@\)@) hns
e foregoing instrument was acknowledged before me this/f}/’l_/[ day of/_{ﬁ M(MA >

2010, blfein  Jlecn19€ € of Islander Carriage Homes Condominium, Inc., a Florida
corporation not for profit, on bekdlf of the corporation. He is"personally known to me or has
produced as identific

Notary: m“&m

- Print Name:
, Notary Public, State of Florida

My commission expires:

r;%:,g NANCY A MCALUM
ag MYE%!:ISS?ON #0D 799118
% !ﬁ WMW%ZB bk

£ Undrrtos [ Personally Known OR [0 Produced
- Identification
Type of Identification
Produced
JAXV006618_2 A
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CONDOMINIUM UNIT OWNER CONSENT AND JOINDER

The owners of condominium units in Islander Carriage Homes, a condominium, hereby
join in and consent to the terms and conditions of this Declaration.

Signed, sealed and delivered jn fjfe presence of: Unit 3, Building 18

by_less 9‘4 Liad /A’/WM/

Name: , William E. Conkin

% Copdpin Om)(w

Name
Caroline W. Conkin

STATE OF FLORIDA
COUNTY OF DUVAL Y’?’
The foregoing instrument was acknowledged before me this t day of ﬂ oo bﬂ'{
2010, by William E. Conkin, who is personally known to me or has
produced as identification.
Notary:
Print Name: SCLALT AN
Notary Public, State of Florlda
My commission expires:__}L()- Ol ~ 20 lz)
[J Personally Known OR Zv Produced
Identification R vIG, 'SAK
Type Identification MY COMMIS.. . . sg312¢
Produced ’Dl EXPIRES Octoues _. 2013
STATE OF FLORIDA L) 39805y | FlondeNowryServicecom
COUNTY OF DUVAL 6,
The foregoing instrument was acknowledged before me this n V17 dayof Q b—M
2010, by_Caroline W. Conkin, who is personally known to me or has

produced Wirs Ubewnp  asidentification.

Notary:
Print Name:
Notary Public, State of Florida
My commission expires: IO O(g‘ ZO ‘ O
O Personally Known OR €] Produced
Identification

. VICTORIA J RICISAK
: MY COMMISSION # DD931237
EXPIRES October 06, 2013

.com

JAXAL006618_2 -8
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Signed, sealed and delivered in the presence of: Unit 4, Building 18

s Qprua Al ainnS S —

Name: DOANE-L. YN RN Charles I‘T@eﬂ

By: t
Name:
Mary C. Tinlin ¥
STATE OF FLORIDA
COUNTY OFDIVAL-SH0hns
The foregoing instrument was acknowledged before me this [+~ day of A{ e ,
2010, by Charles J. Tinlin, who 15 personally known to me-ey has produced _

as identification.

Notary:
Print Name:
NANGY A NCALUM Notary Public, State of Florida

MY COMMISSION # DD 799118 My commission expires:

sl e ki 1 Personally Known OR [ Produced
Identification
Type of Identification
Produced

STATE OF FLORIDA

COUNTY ORBEF#AE & wohns

The foregoing instrument was acknowledged before me this KIL day of ZMHM,
2010, by Mary C. Tinlin, who personally known to méor has produced
as identification.

Notary: M([ L’

il NANCY A MCALUM Print Name:
P R Notary Public, State of Florida
2R Bonde Thru NowaryPubkc Underwrtars My commission expires:
{J Personally Known OR O Produced
Identification
Type of Identification
Produced
JAX\1006618_2 0.
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Signed, sealgd ar{ddelivered in the presence of:  Unig,l, Building 18

By: < %M/Z/%/ﬁ /Z/- (07
Name: & T/V  PRITCHE 77 Jamks B. Paron

Name: @[Nﬁ/ﬁ.lﬁiﬁk%[ N ™A %‘

r"fsyl_v H.Paron

o

SOl )

f t =

Nicole L. Paron

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged be € Thi day of _/ 20'/0/‘1&1—;
2010, by James B. Paron, who is persqnally knowg'to me or has produced _

as identification.

Notary: () LA

Print Name:_Crup44 N.Aha 1D

CRYSTAL WILLIAMS

% Commission # DD 913478 Notary Public, Stat'e of Florida
.35 Mv °°””.‘:’AZ“.§‘."JZ:L§:"”"‘.’ My commission expires: ? / / Y /oZQI 3
et ___Atiantic 8onding Co_ ine rsonally Known OR [0 Produced
Identification
Type of Identification
Produced

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before-me-this{{p day of /IDVE /”/’bf/
2010, by Isle H. Paron, who is pe m 0 me or has produced ___

as identification,

AN
Notary: . -
Print Name:  (.riyS % 23— ; } Lo D

CRYSTAL WILLIAMS Notary Public, State of Florida
Commission # DD 913478 M:

My commission expires: J / /¥ /) v 4

?cuwnaily Known OR O Produced
dentification

Type of identification
Produced

JAX\1006618_2 -10-
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged befo is ) day of I/)Dl/fﬂéf,/
2010, by Nicole L. Paron, who is pérsonally knows to me or has produced _

as identification.

Notary: GLUM Cf%\——\a
Print Name:__ (riySta] I 1640

CRYSTAL WILLIAMS Notary Public, State of Florid
ey a0 102013 y commission expires: ? // ] /}Q R
,,:,“gfis st S sonally Known OR [ Produced
— [dentification
Type of Identification
Produced
JAX\1006618_2 A11-
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The following banks, which hold mortgages on certain condominium units, provide their
acknowledgement and consent to this Agreement below.

Consented to and acknowledged by:

Wells Fargo Bank, N.A., holder of that certain Mortgage recorded in Official Records Book
3054, Page 1336 of the Public Records of St. Johns County Florida.

By:

Name:

Title:

Consented to and acknowledged by:

Bank of St. Augustine, a Federal Savings Bank, holder of that certain Mortgage recorded in
Official Records Book 3247, Page 1478 of the Public Records of St. Johns County, Florida.

OAINHRING
Name!lndk ‘ H/‘l"l\/l 6

Tiﬂe@ NICE pre@&dwd/

JAX\1006618_2 -12-
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EXHIBIT “A”

Legal Description of Property

A PARCEL OF LAND IN THE SOUTHEAST ' OF THE SOUTHWEST % OF SECTION 28,
TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF BEGINNING COMMENCE AT THE SOUTHWESTERLY CORNER OF LOT 1,
AS SHOWN ON THE PLAT OF ANASTASIA LAKES, AS RECORDED IN MAP BOOK 27, PAGES
84 THROUGH 87 OF THE PUBLIC RECORDS OF SAID COUNTY (SAID CORNER LYING ON
THE EASTERLY RIGHT OF WAY LINE OF MIZELL ROAD, A 60 FOOT RIGHT OF WAY), AND
RUN SOUTH 89° 07' 58" EAST, ALONG THE SOUTHERLY LINE OF SAID ANASTASIA LAKES,
A DISTANCE OF 1,303.06 FEET TO A POINT ON THE WESTERLY LINE OF LOT 52, AS SHOWN
ON THE PLAT OF SEAGATE WOODS, AS RECORDED IN MAP BOOK 36, PAGES 52 AND 53 OF
SAID PUBLIC RECORDS; RUN THENCE SOUTH 01° 05' 49" WEST, ALONG SAID WESTERLY
LINE OF LOT 52, TO AND ALONG THE WESTERLY LINE OF LOTS 53 AND 54, SAID SEAGATE
WOODS, ALSO TO AND ALONG THE WESTERLY LINE OF LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS BOOK 1188, PAGE 216, SAID PUBLIC RECORDS, A
DISTANCE OF 231.05 FEET; THENCE NORTH 88° 41' 52" WEST, A DISTANCE OF 79.64 FEET;
THENCE SOUTH 01° 18' 08" WEST, A DISTANCE OF 114.26 FEET; THENCE NORTH 88°41' 52"
WEST, A DISTANCE OF 15.00.FEET; THENCE SOUTH 01° 18' 08" WEST, A DISTANCE OF 11.85
FEET TO A POINT ON THE NORTHERLY LINE OF STATE ROAD NO. 312 (A 200 FOOT RIGHT
OF WAY); RUN THENCE NORTH 80°41' 55" WEST, ALONG SAID NORTHERLY RIGHT OF
WAY LINE OF STATE ROAD NO. 312, A DISTANCE OF 741.29 FEET TO A POINT OF
CURVATURE; RUN THENCE IN A WESTERLY DIRECTION ALONG THE ARC OF A CURVE IN
LAST SAID NORTHERLY RIGHT OF WAY, SAID CURVE BEING CONCAVE NORTHERLY AND
HAVING A RADIUS OF 2,764.79 FEET, AN ARC DISTANCE OF 129.08 FEET TO A POINT ON A
CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH
79°21' 40" WEST, 129.07 FEET; RUN THENCE IN A NORTHERLY DIRECTION ALONG THE ARC
OF A CURVE, SAID CURVE BEING CONCAVE EASTERLY AND HAVING A RADIUS OF 100.00
FEET, AN ARC DISTANCE OF 62.92 FEET TO THE POINT OF TANGENCY OF SAID CURVE,
SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 17° 25"
25" WEST, 61.89 FEET; THENCE NORTH 00° 36' 04" EAST, A DISTANCE OF 77.19 FEET TO A
POINT OF CURVATURE; RUN THENCE IN A NORTHWESTERLY DIRECTION ALONG THE
ARC OF A CURVE, SAID CURVE BEING CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 30.00 FEET, AN ARC DISTANCE OF 46.98 FEET TO THE POINT OF TANGENCY OF
SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
NORTH 44° 15' 57" WEST, 42.33 FEET; RUN THENCE NORTH 89° 07" 58" WEST, TO AND ALONG
THE NORTHERLY LINE OF LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS
BOOK 2041, PAGE 1343 OF SAID PUBLIC RECORDS, A DISTANCE OF 296.07 FEET TO A POINT
ON THE PREVIOUSLY MENTIONED EASTERLY RIGHT OF WAY LINE OF MIZELL ROAD;
RUN THENCE NORTH 00° 38' 58" EAST, ALONG LAST SAID EASTERLY RIGHT OF WAY LINE,
A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED LANDS CONTAIN 6.87 ACRES, MORE OR LESS.

JAX\905532_1
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This Document Prepared by:
John R. Ibach

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, FL 32207

DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR
ISLANDER TOWNHOMES

THIS DECLARATION is made this K day of kfﬂﬁ, 2010, by KB HOME
JACKSONVILLE LLC, a Delaware limited liability company, its successor or assigns (“Declarant”),
and joined in by Islander Townhome Homeowners Association, Inc., a Florida corporation not-for-profit
(“Association”) and Islander 312, LLC, a Florida limited liability company (“Islander™).

WITNESSETH:

WHEREAS, Islander is the owner of that certain real property located in St. Johns County,
Florida, and is legally described on Exhibit “A” attached hereto (“the Property™);

WHEREAS, Declarant is developing the Property as Islander Townhomes, a townhome
subdivision;

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values and
amenities established as aforesaid to create a not-for-profit corporation pursuant to Chapter 617 and 720,
Florida Statutes, known as the Islander Townhome Homeowners Association, Inc., which Association
has joined in this Townhome Declaration and to which there has been and will be delegated and
assigned certain powers and duties of operation, administration, maintenance and repair of portions of
Islander Townhomes, including the collection and disbursement of the “Operating Expenses” (as that
term is hereinafter defined), all as more particularly set forth herein; and

NOW, THEREFORE, Declarant and Islander declare that the Property is and shall be owned,
used, sold, conveyed, encumbered, demised, and occupied subject to the covenants, conditions,
restrictions, easements, reservations, regulations, burdens, liens, and all other provisions of this
Townhome Declaration, all as hereinafter set forth, which shall run with the Property and be binding on
all parties having any right, title or interest in the Property, or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each “Owner” (as that term is hereinafter defined) thereof.
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ARTICLE I
Definitions

The following words and phrases when used in this Townhome Declaration (unless the context
shall prohibit) shall have the following meanings:

(a) “Access Area” shall mean and refer to that portion of each Improved Lot which
surrounds the exterior of the Dwelling Unit.

) “Adjacent Lot” shall mean and refer to that Townhome Lot or those Townhome Lots
immediately to either side of a Townhome Lot.

(c) “Amenities” shall mean and refer to the pool and clubhouse, including any equipment
and furniture serving such areas, now located or hereinafter located on the Property.

(d)“Architectural Review Committee” or “Committee” shall mean and refer to a committee
appointed by Declarant pursuant to Article XTI, Section 3, herein.

(e) “Articles” shall mean and refer to the Articles of Incorporation of Islander Townhome
Homeowners Association, Inc., a Florida corporation not-for-profit, attached hereto as Exhibit “B,” as
may be amended from time to time.

® “Assessment” shall mean and refer to the share of Association Expenses assessed from
time to time against a Townhome Lot and the Owner(s) thereof or a Member of the Association for
Common Operating Expenses and Townhome Operating Expenses. Assessment will also have the
meaning set forth in Section 720.301, Florida Statutes.

(€9} “Assessment Period” shall be the same period as a calendar year, from January 1 to
December 31 of any given year.

(h) “Association” shall mean and refer to the Islander Townhome Homeowners Association,
Inc., a Florida corporation not-for-profit, its successors or assigns, which has its principal place of
business in St. Johns County, Florida. The Association is NOT a condominium association.
Association will also have the meaning set forth in Section 720.301(9), Florida Statutes.

@) “Association Expenses” shall mean and refer to the expenses and charges described in
this Townhome Declaration, incurred or to be incurred by the Association and assessed or to be assessed
against the Townhome Lots and the Owners thereof and the Members through annual or special
Assessments.

(1) “Board” or “Board of Directors” shall mean and refer to the Board of Directors of the
Association.

l17Q) “Nildins® chall
1 9} DULGIing  Siadun I

m(‘g
£

Dwelling Units sharing party wall
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0 “Bylaws” shall mean and refer to the Bylaws of the Association, attached hereto as
Exhibit “C,” as may be amended from time to time.

(m)  “Common Area” shall mean and refer to those portions of Property owned or used by the
Association, and devoted to the common use and enjoyment of all Members, together with any
improvements thereon, including, without limitation the Amenities and any other recreational facilities,
landscape buffers, any wetlands areas, open space, off-street parking areas, utilities and sidewalks,
within or about the Property and intended for the common use of all Members, all as further described in
Article IV hereof. Tract C as shown on the Plat (as defined below) is a retention pond forming part of
the Common Areas.

(n)  “Common Operating Expenses” shall mean and refer to those Operating Expenses for
which all Members are liable to the Association.

(o) “Condominium Property” shall mean and refer to the real property subject to that certain
Declaration of Condominium for Islander Carriage Homes recorded in Official Records Book 3045,
page 1933 of the public records of St. Johns County, Florida.

(®  “Condominium Unit” shall mean and refer to a unit of Islander Carriage Homes, a
condominium, as described in that certain Declaration of Condominium for Islander Carriage Homes
recorded in Official Records Book 3045, page 1933 of the public records of St. Johns County, Florida.
“Condominium Unit Owner” shall mean and refer to the owner of a Condominium Unit.

(@  “Conservation Easement” shall mean and refer to those areas depicted on the Plat as
“Conservation Area” or “Conservation Easement”. All Conservation Areas and Conservation
Easements shall be maintained by the Association consistent with the terms and conditions of the
Conservation Easement, with such maintenance constituting a portion of the Common Operating
Expenses of the Association.

® “County” shall mean and refer to St. Johns County, Florida.

(s) “Declarant” shall mean and refer to KB Home Jacksonville LLC, a Delaware Limited
Liability Company, duly authorized to do business in the State of Florida, its designee, successors and
assigns, and subsidiaries. Declarant may assign all or a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of the Property (as hereinafter defined). In the
event of a partial assignment, the assignee shall not be deemed Declarant, but may exercise such rights
of Declarant specifically assigned to it. Any such assignment may be made on a nonexclusive basis.
The rights of Declarant under this Townhome Declaration are independent of Declarant's rights to
control the Board of Directors of the Association, and, accordingly, shall not be deemed waived,
transferred or assigned to the Owners, the Board or the Association upon the transfer of control of the
Association.

® “Declaration of Easements™ shall mean that certain Declaration of Covenants, Easements
and Shared Facilities executed by Islander 312, LLC and Islander Carriage Homes Condominium
Association, Inc., dated and recorded in Official Records Book 3385, page Y of
the public records of St. Johns County, Florida.
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() “Development” shall mean and refer to the proposed development area commonly
known as Islander Townhomes as shown on the Plat.

V) “Dwelling Unit” shall mean and refer to a residential Townhome unit to be used as an
abode for one family.

(w)  “Improved Lot” shall mean and refer to any Townhome Lot upon which a Dwelling Unit
has been constructed.

(x)  “Institutional Mortgagee” shall mean and refer to a lending institution having a first
mortgage lien upon a Townhome Lot including any of the following institutions: (a) Federal or State
Savings and Loan or Building and Loan Association, a national or state bank or real estate investment
trust, or mortgage banking company doing business in the State of Florida, or life insurance company;
(b) any “Secondary Mortgage Market Institution” including the Federal National Mortgage Association,
Government National Mortgage Association, Federal Home Loan Mortgage Corporation, Federal
Housing Administration and Veterans Administration and such other Secondary Mortgage Market
Institution as the Board shall hereafter approve in writing which has acquired a first mortgage upon a
Townhome Lot; (c) any and all investors or lenders, or the successors and assigns of such investors or
lenders which have loaned money to Declarant to acquire or construct improvements upon the Property
and who have a mortgage lien on all or a portion of the Property securing such loan; or (d) such other
lenders as the Board shall hereafter approve in writing which have acquired a first mortgage upon a
Townhome Lot. Institutional Mortgagees shall have the rights provided in this Townhome Declaration
including the rights set forth in Article XIII, Section 16.

) “Islander” or “Islander Townhomes” shall mean and refer to the proposed townhome
development (including Townhome Lots and Common Areas) to be located on the Property described in
Exhibit “A”.

(2) “Lot” or “Townhome Lot” means any platted lot, whether improved or unimproved,
intended for the construction of a Townhome Dwelling Unit and located within any lands that are
subject to this Townhome Declaration.

(@aa)  Townhome Declaration“Members" shall mean and refer to all Owners of Townhome
Lots and all owners of Codominium Units, who by virtue of such ownership become Members of the
Association as provided in Article 111, Section 2(a).

(bb) “Operating Expenses” shall mean and refer to the expenses for which Owners are and
Condominium Unit Owners may be liable to the Association as described in this Townhome Declaration
and in any other document governing Islander Townhomes, and include, but are not limited to, the costs
and expenses incurred by the Association in fulfilling its obligations hereunder and in administering,
operating, owning, constructing, reconstructing, financing, maintaining, repairing and replacing the
Common Areas, other real property, or portions of either and improvements thereon, as well as expenses
incurred by the Association in fulfilling its obligations under this Townhome Declaration, the
Declaration of Easements and any other document governing portions of Islander Townhomes subject to
this Townhome Declaration, which mean and include the costs and expenses described in these
documents as such and include regular and special assessments made by the Association in accordance
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with the terms hereof, less any contributions received by any owners of the Adjacent Property pursuant
to the Declaration of Easements.

(cc)  “Owner” or “Townhome Lot Owner” shall mean and refer to the record owner (other
than Declarant), whether one (1) or more persons, firms or entities, who has acquired fee simple title to
any Improved Lot. The term “Owner” shall not mean or refer to any mortgagee, grantee or beneficiary
under a mortgage, deed of trust or security deed unless and until such mortgagee, grantee or beneficiary
has acquired title pursuant to foreclosure or any proceeding or conveyance in lieu of foreclosure.

(dd)  “Party Wall” shall mean and refer to the entire wall, from front to rear, all or a portion of
which is used for support of each adjoining structure, situated, or intended to be situated, on the
boundary line between adjoining Townhome Lots.

(ee)  “Plat” shall mean and refer to the Subdivision Plat of Islander Subdivision as recorded in
Map Book 66, Pages 34 through 38 of the Public Records of St. Johns County, Florida.

(ff)  “Property” shall mean and refer to the property described in Exhibit “A” attached hereto
and made a part hereof and any additional property hereafter made subject to this Townhome
Declaration by the Declarant by filing a Supplemental Declaration in accordance with the provisions of
this Townhome Declaration.

(gg) “Property Line” shall mean and refer to the perimeter boundary lines of a Townhome Lot
(herein defined) within the Property.

(hh)  “Rules and Regulations” shall mean and refer to the rules and regulations promulgated by
the Board in accordance with the terms of this Townhome Declaration.

(i)  “Surface Water” or “Stormwater Management System” shall mean a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or
reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect the
quantity and quality of discharges from the system, as permitted pursuant to applicable rules of the water
management district. Except as otherwise specifically excepted herein, all Surface Water or Stormwater
Management Systems located on lands subject to this Townhome Declaration shall be part of the
Common Areas of Islander Townhomes and shall be maintained by the Association as part of the
Common Operating Expenses.

()] “Townhome Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Islander Townhomes, as may be amended from time to time.

(kk) “Townhome Maintenance Areas” shall mean the maintenance of the exterior surface of
the Townhome including exterior surfaces of front doors (but not door, glass or window replacement),
the roof and roof sheathing, gutters, if any, and the landscaping and lawn in the front and rear yards of
the Townhome Lots, as more fully provided in Article VI, Section 2 of this Townhome Declaration.
The Members shall have the right to expand Townhome Maintenance Areas by amending this definition
and Section VI, Section 2. “Common Maintenance Areas” shall also include the maintenance of any
roadways or any other maintenance obligations of the Association pursuant to the Declaration of
Easements.
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1)  “Townhome Operating Expenses” shall mean and refer to those Operating Expenses for
which only Owners of Townhome Units are liable to the Association.

ARTICLE I

Description, Plans for Development and Declarant’s Rights and Powers

Section 1. Islander Townhomes. Islander Townhomes are comprised of approximately 6.87
acres located in St. Johns County, Florida,

Section 2. General Plan of Development. Islander is the owner of Islander Townhomes and
Declarant presently plans to develop Islander Townhomes as a townhome subdivision as contract
purchaser under a purchase and sale agreement with Islander. Declarant has the right, but is not
obligated, to build up to seventy two (72) Dwelling Units within the Property or to convey all or a
portion of the Property to third parties for the purpose of building a townhome development on the
Property.

Section 3. Condominium Property. The Condominium Property is not part of Islander
Townhomes; however, the Condominium Unit Owners are entitled to the use and enjoyment of the
Common Areas as Members of the Association and are obligated to contribute to the Association’s
Common Operating Expenses as set forth in this Townhome Declaration and in the Declaration of

Easements.
ARTICLE 111
Membership and Voting Rights in the Association
Section 1. Membership. Every person or entity who is a record owner of a fee or undivided

fee interest in any Townhome Lot which is or is at any time made, subject to this Townhome
Declaration, and each owner of a Condominium Unit, shall be a Member of the Association.
Membership shall be appurtenant to and inseparable from ownership of a Lot or Condominium Unit.
Transfer of Townhome Lot or Condominium Unit ownership either voluntarily or by operation of law
shall terminate membership in the Association, and said membership shall thereupon be vested in the
transferee.

‘When any one (1) Townhome Lot or Condominium Unit is owned by more than one (1) person,
firm, individual, corporation or other legal entity, the composite title holder shall be and constitute one
(1) Member of the Association and shall designate one person to cast votes on behalf of such Member.
Any person, firm, individual, corporation or legal entity owning more than one (1) Townhome Lot or
Condominium Unit shall be as many Members as the number of Townhome Lots or Condominium
Units owned.

Section 2. Classes of Memberships and Voting Rights. The Association shall have two (2)

classes of voting membership:
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(a) Class A Members shall be all Owners and Condominium Unit Owners, with the
exception of the "Declarant” (as long as the Class B Membership shall exist, and thereafter, Declarant
shall be a Class A Member to the extent it would otherwise qualify). When entitled to vote, each Class
A Member shall have one vote for each Dwelling Unit, Townhome Lot, or Condominium Unit owned
by such Member.

(b)  Class B Member. The Class B Member shall be the Declarant, or a representative
thereof, who shall have the sole vote until Transition including the right to elect all of the Members of
the Board of Directors of the Association. “Transition” shall occur at the time provided in the Articles
of Incorporation. Transition shall occur no later than three (3) months after 90 percent of the parcels in
the community that will ultimately be operated by the Association have been conveyed to members
other than Declarant. The Class B Membership shall terminate at Transition. For purposes of this
provision, the term "members other than Declarant” shall not include builders or contractors who
purchase a parcel for the purpose of constructing improvements thereon for resale.

After Transition, Declarant shall be entitled to elect at least one member of the Board of
Directors of the Association as long as Declarant holds for sale in the ordinary course of business at least
five (5) percent of the parcels in the community. Afier Declarant relinquishes control of the
Association, Declarant may exercise the right to vote any Declarant-owned voting interests in the same
manner as any other member, except for purposes of reacquiring control of the Association or selecting
the majority of the members of the Board of Directors

Section 3. Membership and Voting Procedure. The Articles and Bylaws of the Association
shall more specifically define and describe the procedural requirements for the Association and voting
procedures, but shall not substantially alter or amend any of the rights or obligations of the Development
as set forth herein.

ARTICLE IV
Common Areas

Section 1. Common Areas. Common Areas are those portions of the Property designated as
such in this Townhome Declaration, Plat, or other written instrument recorded in the Public Records of
the County. Common Areas may be for recreational or other purposes. So long as Declarant appoints a
majority of the Board of Directors, the Common Areas shall be only that property designated as such by
Declarant. Declarant and Islander shall bave the right, and the power, but neither the duty nor the
obligation, in their sole discretion, to, or to cause others to, convey, lease or grant a license or other use
right to real property within the Property to the Association for such purposes as may be expressed in the
instrument of conveyance, lease or grant of license or use. No such real property shall be considered to
be a Common Area until actually so conveyed or leased or until a grant of license or other use right is
created by a written instrument. The Association shall accept from Declarant, or others approved by
Declarant, any such conveyance, lease, grant of license or grant of use right.

Section 2. Maintenance Areas. The Association shall maintain all of the Common Areas and
Townhome Maintenance Areas in an attractive condition and in a manner that is harmonious with the
Property and in accordance with any applicable governmental or agency permitting requirements. If the
Association fails to maintain the Common and Maintenance Areas in accordance with the foregoing, so
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long as Declarant or Islander owns a Townhome Lot, Declarant and Islander shall have the right, but no
obligation, to enter upon any such Common or Maintenance Area to perform such maintenance or work
which may be reasonably required, all at the expense of the Association, which expense shall be payable
by the Association to Declarant or Islander, if the work is performed by Islander, on demand.

Section 3. Easements. Declarant and Islander each reserve the right for themselves and their
designees to grant additional easements for use, ingress and egress, governmental services and utilities
over, across and under the Common Areas, for the use and benefit of persons who are not Members of
the Association so long as Declarant owns any Townhome Lot in the Development.

Section 4. Maintenance. The Association may enter into agreements with other persons or
entities to provide for the maintenance, upkeep and repair of any of the Common Areas or any other
property which the Association has the obligation to maintain, upkeep and repair under this Townhome
Declaration.

Section 5. Title in Association. Within six months after issuance of a final certificate of
occupancy as to all improvements to be made to the real property known as Islander Townhomes,
Islander, or its successors and assigns, shall convey and transfer to the Association the record fee simple
title of those portions of Islander Townhomes that constitute the Common Areas (as that term is herein
defined) and the Association shall accept such conveyance. To preserve and enhance the property
values and amenities of Islander Townhomes, the Common Areas, and any facilities now or hereafter
built or installed thereon, these shall at all times be maintained in good repair and condition and shall be
operated in accordance with high standards. The maintenance and repair of the Common Areas may
include, but not be limited to, the repair and maintenance of landscaped areas, walkways, recreational
facilities (if any), or signs. The Association, by its execution of this Townhome Declaration, covenants
and agrees to accept all conveyances of Common Areas. This section shall not be amended to reduce or
eliminate the obligation for maintenance or repair of the Common Areas without the prior written
consent of Declarant so long as Declarant owns a Townhome Lot in the Development.

The Association shall be responsible for the maintenance of the Common Areas in a continuous
and satisfactory manner and for the payment of taxes assessed against Common Areas and any
improvements and any personal property thereon accruing from and after the conveyance to the
Association, and such taxes shall be prorated as of the date of conveyance. Prior to completion of the
Common Areas and conveyance of the title thereto to the Association, the taxes assessed against such
non-public property shall be paid by Declarant or its successors or assigns.

Section 6. Title to Additional Common Areas. From time to time, Declarant reserves the
right, but not the obligation, to convey to the Association legal title to additional Common Areas,
subject only to the condition that such properties shall be a part of the Development as set forth in the
Plat.

Section 7. Surface Water/Stormwater Management System. Islander Townhomes contains a
Surface Water Management System (the “System”) including, but not necessarily limited to, the

drainace and water manacement areas shown on the Plat as Tract C.
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Surface Water or Stormwater Management System.

(a) Definition. Surface Water or Stormwater Management
System means a system which is designed and constructed or implemented within
the Property and the Adjacent Property to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40, or 40C-42, Florida Administrative Code, or
regulations of similar import. For purposes of this Townhome Declaration, the
Surface Water and Stormwater Management System located within the Property
shall be deemed to be a part of the Common Area and shall include any drainage
swales located within the Property.

(V) Duties of Association; Maintenance of Surface Water or
Stormwater Management System. The Association shall be responsible for the
maintenance, operation and repair of the Surface Water and Stormwater
Management System. Maintenance of the Surface Water and Stormwater
Management System shall mean the exercise of practices which allow the Surface
Water and Stormwater Management System to provide drainage, water storage,
conveyance of other surface water, or stormwater management capabilities as
permitted by the St. Johns River Water Management District (the “SJRWMD”).
The Association shall be responsible for such maintenance and operation. Any
repair or reconstruction of the Surface Water and Stormwater Management
System shall be as permitted, or if modified, as approved by the SIRWMD. All
maintenance obligations of the Association shall be performed as ordered by the
Board of Directors of the Association, and all or any portion of the cost of such
maintenance incurred by the Association pursuant to this Section shall be a
Common Expense of the Association to be collected and paid in the manner
prescribed by this Townhome Declaration. The maintenance responsibilities of
the Association payable through assessment of the Owners shall specifically
include, but not be limited to, the perpetual maintenance of all retention ponds,
drainage swales, and all other drainage and stormwater management
improvements lying within the Property, and all other such improvements,
constituting a part of the Surface Water and Stormwater Management System
permitted by the SJRWMD, and any monetary contribution due from the
Association to the condominium association for the Adjacent Property for the
maintenance of the portion of the Surface Water and Stormwater Management
System located on the Adjacent Property.

(c) Easements. The Association shall have a perpetual non-
exclusive easement for drainage over the entire Surface Water and Stormwater
Management System. By this easement, the Association shall have the right to
enter upon the Common Arca which are a part of the Surface Water and
Stormwater Management System at a reasonable time and in a reasonable manner,
to operate, maintain, or repair the Surface Water and Stormwater Management
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connection therewith, including without limitation, all costs and attorneys’ fees,
as well as costs of curing such violation.
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