VAR TR s AENRE

(o

Fronnd Oy

o URN 1:0: This ||i-!!.:ﬂ:e.' {;N‘l' ‘r . " :
‘ 85 4881 [T RN . * S %

. i ’ IR E

. jacksone, FlOHG 22202
. DECLARATION OF CONDOMLNIUM ek b

ICE g ;
OF arl bbS PALE 755
SEA MATANZAS, A CONDOMINIUM
This Declaration of Condominiuw is made this 2!st dav of
February, 1985, by MATANZAS, INC,, Florida corperation (the
"Sponsor").

The Sponsor makes the following declararions:

.
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1. Submission of Real Property to Concominium Ownership.
By this Declaration the Sgonssr submits the real property
described in Exhibit "A" and owned by the Sponsor in fee simple
: absolute subject tc the matters set forth thevein, if any, to the
' condoninium form of ownership in the manner provided in Chapter
718 of the Florida Statutes (the "Condominium Acc"),

2. Name. The naue of the z> ndominium is SEA MATANZAS, a
condominium.

3. Definitions. The terms usad in this Declararicn of
Condominium anc. 1ts exhibits shall have cthe meaning stated in the
Condominium Act and as follows unless rthe context orherwiszs
requires:

B b e mral e et a ek

3.1 "Assessment" means a share of the finds required
for the payment «f Common Expenses which from rime to time
is assessed against the Unit Owner.

2.2 "Azsnciation”  means the entity which I,
responsible for the operation of the Cc inium Property,
and known as Sez Matanzas Condominium Ass=zciation, Inc., a
non-profic Florida corporatien, and its successors.
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3.3 “"Board" means the Board of Directers of the
Association, which has been duly elected and qualified in
accordance with the Bylaws.

e

3.4 “"Bylaws" means thz bylaws for the govermment of
the Association as amemted Irom time to cime,

3.5 "Comwon Elerents” sikall include: (a) the pertions
of the Condominiux Preperty nnt included in the Units; (b)
tangible personal propercy owned by the Association and
required or useful I¢ir :the maintenance and operation of the
Ccamon Elements; (c) =zaszements through Units for conduits,
ducts, plumbing, wiring and other facilities for the :
furpishing of utiiicy services to Units and the Common )
Elements; {d) an easement of support in every portion of a ’
Unit which contributes to the suppor' of a tuilding; and (e)
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. the property and installation required for the furnishing of
utilities and other services tc more than one Unit or to the
Common Elements.

3.6 "Common Expenses" means the expenses for which the
Unit Owners are liable to the Association, including the
expenses  of the cperation, maintenance, repair oY
replacement of the Common Elements, the cost of carrying out
the powers and duties of the Association and all expenses
and assessments properly incurred by the Association for the
Condominivm Property and any facilities serving the
Condeminium Property.

3.7 "Common Surplus” weans the excess of all receipts
of the Association, including but not limited to
assessments, rents, profits and revenues on account of the
Commen Elements, over the amount of Common Expenses.

i

3.8 "Condominium Property” means the parcel of real
property described in Exhibit "A" attached hereto together
with all improvements buile or to be built thereon.

3.9 “Declaration”  wmeans ¢ais  Declaration of
Condominium and ail Exhibits arrached hereto, as the same
may be amended fron cime to time.

SN

3,10 Plastitutional Mortgagee” means Banks, Savings
and Loan A&sscciations, Iansurance Companies, FHA Approved
Mortgage Lenders and EBankers, Real Estate Investment Trusts,
the Federal Home Loan Mortgzage Corporation, the PFederal
National Mortgage Association and other leading
institutions.

Y

3,11 "Insurance Trustec" means a national Fanv, having
trust powers, which is designated by the Associztion under
paragraph 8 hereof to hold policies of insurance, receive
the proceeds thereof and Jdisburse the same in accordance
with paragraph &, Until such time &s the Assaciation
designates an Insurance Trustee, the Board shail perforu the
duties of the Insurance Trusive contalned n paragraph 8.
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3.12 "Limiced Ccemen Elements™ means and includes
those Common Elements which are reserved fov rthe use of a
certain tntl or Unics ro rhe exciusion of other Units,

RV RS NO¥ S

3.1z "Person” means any 1individual, corporation,
partnership, association, joint venvure, tLrusi, estate,
unincerporated organization or other entirny.

RN

3,14  "Sponsor” means Matanzas, Inc., its assignees,
; nainecs and successors.
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3.15 "Unit" means a part of the Condominium Property
which is to be subject to exclusive private ownership as
defined in the Condominium Rct.

3.16 "Unit Owner” or "Owneil of Unit"™ weans the record
; owner of a Unit.

T . '

4 pevelopment Plan. the c¢ondominium is described and
established as follows:

4.1 Survey, Piot Plan and Graphic Description;
Units. A survey of the land described in Exhibit "A"™ and a
graphic description of the inprovements in which Units are
located and a plot plan are attached hereto as Exhibit "B"
and made a part hereof and together with this Declaration
are in sufficient dJdetail to identify the Common Elements,
Limited Common Elements and each Urit and their relative
locations and approximate dimencions. An identification of
each Unit by unit number is set forth on Exnhibit "p”
attached hereto and mad:e a part hereof.

[PPSRER, TR 51 W SV

4.2 Completicn of Buildings. As depicted on Exhibit
"B" the improvemenis will include three buildings, identi-
fied as Buildings A, B and C, containing three Units each.
Each building wiil cshare a common wall with tne adjacent
tuilding. One or mnre of the three buildings and the
planned improvements relating thersto  {including but not
limited to landscaping, ntility services, access to the
Un.ts therein, and Common Elemeals serving such building)
may be subc'+wnatlally completed vricr to the completion of
all three buildings. Complstel Unics within each substant-
ially completed building may te coxveved to purcnasers not
witnstanding that other buildirngs :7 the Condominium are not
substantially completed, provided that a Surveyor's Cerxzifi-
cate stating that the building i1n which such completed Units
are located is substantially complete, as required by para-
gravh 4.4 hereof, shall have been recorded as parct of this
Declaration or as an Amendment hereto.

i o bruas’s Rt G b
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4.3 Recording of Declaration Prior tc Completion of

1 Buiidings, This Declaraticn may be recorded prior to
ha completion of one or more= oI the three buiidings con-
aining Units of the Condomirium; in which case, prior to
he conveyance of any yrnit t o+ purchaser, thsere shall be
recorded, either as pact of the original recorded Declara-
tion or as an Amendment te this Declaration., & Certificate
of Survevor, stating that the building in which the Unit is
located and al!l olanned improverments relatirg thereto (in-
cludina but not limited to landscaping, untiiity services,
access tc the Unit and Common Elements serving suck build-
ing) are substantiaily complete. If all buildings are com-
' plated pricor to the rzcording of this Declaration, then the
' Surveyor®s Ceitificate shali be in the form attached hereto

as Exhibit "(" and shall state generally that the improve-

ments aze substantially complete, tha* the location and

il

3
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dimensions of each Unit can be determined, and other matters
such as are required by paragraph 4.4 herceof, but shall not
. N make reference to individual buildings. 1If the Certificate
oi Surveyor attached to this Declaration as originally
recorded states that less than all of the tchree buildings
ace: substantially complote, then, whon and 2o guch boildinage
are completed, a Certificate of Surveyor shall be completed
and recorded in the public records of St. Jonns County,
Florida as an Amendment to this Declaration. An Amendment
o7 this Declaratior for the purpose of adding a Certificate
of Surveyor upon the completion of a building need be sioned
and acknowledged only by the Sponsor and need not be ap-
proved by the Association, or other Unit Owners, or lienors
b or mortgagees of other Units or of the Condominium Property,
wnether or not such signatures are elsewhere reguired for an
amendment.

o et A i, e
.
.
.

P

4 4.4 Certificate of Surveyor. A certificate of a sur-

. yeyor authorized t> practice in the State of Florida, is set
forth in Bxhibit “C" attached hereto and made a part hereof
stating that the construction of the improvements deszribed
therein is substantizlly complete so that the exhibits des-
cribed in paragraph £.i, together witn the provisions of the

. Declaration describin, the Condominium Property, is an accu-

) rate representation of the location and dimensions of such

2 improvements and thet the identificatien, location and di-

X mensions of the Commcr. Elements and cf each Unit therein can
be determined therefrom.

4.5 Share of Common Elements and Common Expenses.
There shall be appurtenant to each Unit an undivided ghare
of the Common Elements. 'The undivided shares, stated as a
percentage, in the Common Elements which are appurtenant to
each Unit shall be as set forth in Exhibit "D" attached
hereto and made a part herecf. The proportion and manner of
sharing Common Expenses and owning Common Surplus shall alsc
be as set forth in Exhibkit "D".

4.6 Easements.

ia) The Unit Owners 1n *ne agiregate shall be
entitled to equal and full uss 532l znioyment of all of
the Conmon Elemernts except a3 they aay be limited here-
in or as they may be restricted by the rules and regu-
lations adopted by the Boarad, which uasaage shall always
be in recogniticn of the =mu*ua. rights and responsi-
bilities of each of the Unit Crno:s.  Withoot limiting
the generality of the fareqoingy, the rights of the Unit
Owners in and to the Common Rloments ate
subocrdinated “o the rights of cparties f
utility {iacluding without limitation el
water, sewer and telephone} scervices and ca
master antenna television se S ang Tc ease-
ments, whether exclusive or non-exclusive, granted by
the Sponsor or the Association over. under, across, in

-4
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or through the Conmon Elements or any part thereof. :
: The Sponsor and the Association jointly and severally
. : hereby reserve the right to grant such utility ease-
ments for the purpose of installing and maintaining
H such services, lines, cables and facilities which are
: reasonably necessary to the Condowinium Property, and
to grant such other permits, licenses and casements
over, under and through the Common Elements for utili-
ties, roads or other purposes which are reasonably
necessary or useful for the proper maintenance and

operation of the Condominium Property.

SPTRURPRR AR 71
e

{b) In the event that any Urit shall encroach
upon any of the Common Elements or upon any other Unit
i as a result of the econstructicn, reconstruction,
: repair, shifring, settlement or movement of any portion
: of the Condominium Property, or faor any reason othevr
thun the intentional or ne=gligeat act of the Unit
Owner, ov in the event any Common FRlement shall en-
creach upon any Unit, then an 2asement shall exist to
the extent of that encrcachment for so long as the
encroachment shall exist.

e Bt o b e i

| (c) Each Unit Owner <sna their guests, invitees
and domestic help, and all delivery, pick-up and fire
procection services, police and other aztheorities of
the law, United States mzil carriers, renresentatives
of urilities authorized by the Sponsor to serve Condo-
minium Property, holders cof mortgage liens on Condo-
minium Property or any Uait and such other persons is
; Lhe Sponsor mway from time to time devignate, shall have
; a non-exclusive and perpetual right of ingress and
: egress for pedestrian traffic over, through and across
H sidewalks, paths, walks, lonhies, stairways. hailways.
: wzlkways and lanes, and like passageways as the sanme
: ray from time to time ewrist ugssn the Conmon Elunents;
! and 1or vehicular trz2ffic over, threough and acrese such
: portions of the Comnen Elements as may be Yron cime O
time paved and interded for suzh purposes, but the same
shall not give or create in any person the ripght to
park upeon any poriinn of the Condominium propercy not
H designated as a parking area.

(d) The foregeing easements shall be covenancs
running with the land and notwithstanding any other
provisions of this Declaration, may not be amended or
revoked and shall survive the termination of the cc.no-
minium and the exclusion of any of the lands £r.a the
Condeminium Properry.

4.7 Lnit 3oundaries. Each Unit shall inciude that
part of the tuiiding containing the Unit that lies within
the boundaries of the Unit as follows:

RN A
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(a) Upper arnd iower Boundaries of Units, The
upper and lower boundaries of each Unit shall be the
following boundaries extended to an intersection with
the perimetrical boundaries of the Unit:

.
e v o L S

{1}  The upper Loundary of any portion eof a
Unit wiich is one story in height shall be the
horizontal plaﬂe of the unfinished ceiling (or,
\ where the ceiling is a cathedral-style ceiling,
the planes of the unfinished ceiling) and the
lower boundary shall be the hoviznntai plane of
the vafinished fleor.

[P

(2) The upper boundary of any porticn of a
; Unit which is two stories in height shall be the
; horizontal plane of the unfinished ceiling of the
' llnit's second story, and the lower boundary shall
be the horizontal plane of the untinished fioor of
the Unit's firsst story.

- A o b

(b} Perimeter Boundaries. The perimetecr bound-
aries of ezch Unit shall be the vertical planes of the
unfinished interior of the walls bounding the Unit

. extended to the intersection with each other and with
the upper aad lower bcundaries.

H (c) Windows and Doors. Exterior windows and
fram2s, exterior glass doors and firames and casings arce
deemed to be part of the Unit.

{(d) Heat and Air Conditioniuz. aAir conditioning
and heating equipment and facilities appurtenart to and
serving an individual Unit are deemed to be part of the
Ualt.

[

[ECAPRIN

ie) Multipie Ownership of Units. Contigucus
Units vwicd by the same person may be altered so as to
integrate rncm into one Unit for living purposes pre-
vided that such alceration shall be at the expense of
such perscun. shzli nor interfeve with the enjoyment of
the Common Elemencs oy others and shall orherwise com-
ply with the provisions of paragraph 5.24c). In no
event shall such nuiriple ownership change the respec-
tive undivided share in rthe Common kicments, or propor-
tion of sharing Common Ezpenses and cwning Common Sur-

[L NP

; plus as set forth on Exhibic "L,

wvaree allea e

4.8 Liwmited Common rFlemenrs.

All balconies, patios, decks or porches,
ol with gppurtenant stairways, and any such
SLIG ttached tu the exterior main walls of the
building tnag serve only the particular Unit adjacent
to such sirusture shali be a Linited Common Element for

-6~
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the benefit of that particular Ynit only; but any
stairway leading from one such exterior baicony, patio,
decks or porch to another, or to the ground, shall not
be a Limited Common Element for the benefit of any
particular Unit, but shall be part of the Common Ele-
ments. Notwithstanding the foresoing owners of third
floor Units shall have the right of ingress and egress
over all stairways and accesses thereto.

e lE e rwarm e b g rram Aok amndlie3D
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() Nothing herein contained shall be consctrued
as celieving any Unit Owner from any portion of any
assessment for Common Expenses made against the Unit
and the cost and maintenance of Limited Common Elements
shall be included as part of the Common Expense applic-
able to all Units,

B

(c} Any parking space assipgned bv Sponser fnr the
exclusive use of tle Unit pursuant to paragrapn %.9{a)
shall be a Lirmited Common Element.

{d) The owner of each Unit shall have the use of
one enclosed storage area located outside the Unit as
showm on the Plot Plarn attached hereto as Exnibit "B";
the storage area located adjacent to each Uni%t as shown
nn the said Plot Plan shall not be a part or any Unit
but shall be a Limited Cemmon Elemeut for the exclusive
use and benefit of the Unit to which it is adjaceart.

4.9 Parking Area. The parking .rea consists of six
covered parking spaces and eight uncovared oarking spaces as
shown o the Plot Plan attached hereto as Exhibit "B". The
Sponsor shall assign to the owner of each Unit the exciugive
right to usz at least one parking space. A parking space
which has been assigued for the exlusive use of the owner of
4 Unit sha'l be a Limited Common Element and the right to
exclusive use of that parking space shall be transfered only
a5 an appurtenance to Lhe Uunic to which it is assigned. Any
Darking spice not assigned by the Sponsor tor the exclusive
use of iz owner of a parcicular Unit shall be a part of the
Common E'emcnts. The assignment of parking spaces shall be
at the Sponsor's sole discretion, provided that the owner of
each i{nit shall be entitled to be assigned at least one such
space. Not every Unit will be assigned a covered parking
i space. Sponsor, in his sole discretion may determine which
: Units are assigned a covered parking space.

JrSTre

bt A

4,10 Amendment of Flans.

(a} Alrerarion of Unic Flans. Sponsor rescrves
the +right to change the interior design and exterior
style and arrangement of all Units, ane ¢ zlcer the
boundaries betwean lpits znd to combine one or more
vnits into ome Unit, so long as 3ponsor cwns the Units
so altered. If wore than one Unit is cuncerned, the
Sponsor shall apportion between the Units the shares in

-7-
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. the Common Elements which are appurtenant to the Units
concerned, If Sponsor shall make any changes in Units
3o authorized, such char_,es shal®! be reflected by an
amendment to this Declaration. Notwithstanding any-
thing contained herein, no material exterior changes
shall be made by Sponsor in any building containing
Condominium Units without prior consent of any Institu-
tional Morigagee having a first lien upon a Unit in the
building in which the exterior change is to be made,

PRI

Fora e

(b) Amendment of Declaration. An amendment of
this Declaration reflecting such alterarion of uUnit
plans by Sponsor need be signed and acknowledged oniy
by the Sponser apnd the Instituticnal Mortgagees des-
cribed in paragraph 4,10(a) and need not be approved by
the Association, other Unit Owners, or lienors or mort-
gagees of other Units or of the Condominium Progerty,
whether or not such signatures are elsewhere regquired
for an awendment.

LRI

e

5. HMaintenance, Alteration and Improvement. Responsibilty
. for the zaintenance of the Condomin]um Property and restrictions
: upon the alteraticn and improvement therwof shall bde as follows:

5.1 Common Elements.

(a) By the Association. The maintenance, repairs
: and operation of the Common Elements and Limited Commun
T Elements shaii be the respons.bil of the Association
and the expenses associated therewith shall be desig-
nated a Common Expense, except as otherwise provided in
paragraph 5,2(b) or in parazgraph 4.4 hereof.

o B et e

(b) Alteratigg and Iwprovement Affer the com-
pletion of the 1mproveerts iA~tuding the Cowson Ele-
ments contemplated 5y this Declaration, there shall be
no alteration or f{urther improvement c¢i the r¢ PYO-
perty constituting the Common Flements without prior
apprceval in writing by the owners of not less than
seventy-rive (75%) percent of the Units. Any  such
: alteration or improvement shall not interfere with the
: rights of any Unit Owners withovt theic consent. The
cost of :ch work shall not he assessed against an
Institational Morigagee that acquires its titlie as a
result of owiing a @crtgage upen the lLnit owned, unless
such ownuer shall approve the alterztion or improvementc,
znd this =hail be eu whether che ticle is acquired by
deed trom ihv mortgagor or through foreclosure proceed-
togs. The share of any cost not so assessed shall be
assessed to other Unit Owners in the shares that their
shares in the Comwmon Elements tear %o each other.
There shall be ne change in the shares and rigpnts of
Unit Ov.m rs ir the Common Klements aitered c¢r f{urther
improved, Jshether or not the Unit Owner conti Mites to
the cost of sucs alteraticon or iaprovemeals.

e e o
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3.2 Units.

(a) By Association. The Association shall
i maintain, repair and replace as a Common Expense:

(1) All portions of a Unit, except interior
surfaces, contributing to the support of the
building, which portions shall include but not be
limited to load-bearing colusns and load-bearing
walls.

(2) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility
services contained in the portions of a Unit
maintained Dby the Association; and all such
facilities vcontained within 4 Unit that service
part or parts of the Condominium Propertv other
than the Unit within which such facilities are
contained.

i A A

{3; All incidental damages caused to a Unit
by such work,

{b) By the Unit Cwner., The responsibility of the
Unit Owner shall include:

(1) To maintair, repair, and replace at his
sole and perscnal expense everything within the
boundaries of his Unit which is not regquired to be
maintained by the Assoclation pursuant to
paragraph 5.2{a), and all of <the {following
items: the paint, finish, vover, wall paper and
decorations of all walls, floors and ceilings; all
built-in shelves, cabinets, counters, storage
areas and closets; all mechanical, ventilating,
heating and air conditioning equipment serving the
individual Unit (whether 1located within the
beundaries of the Uait or not); any retrigerators,
stoves, ovens, dispesals, dishwashers and other
kitchen equipment; all bathroom fixtures,
equipment and apparatus; all electrical, plumbing,
telephone and television fixtures, apparatus,
equipment, outlets, switches, wires, pipes, and
conduit located within and serving only the
particular Unit; all interior and perrittec
exterior ligkts, bulbs and lightiang fixtures
serving the particular Uait; 2l)l electrical lines
between the particular Unit and its individual
service panel or meter, and all water and waste
lines between the Unit and the point at which said
lines connect with the main lines [4hether locaced

L o

[V,

-9
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1 within the boundaries of the Unit or not); all
interior docrs, walls, vpartitions and room
dividers; all frraiture, furnishings and personal
. g property contained within a Unic; all baleonies,
: decks, patios, screened porches, screened or open
courts, canopies and terraces; all exterior and
interior windows and screening (whether located
within the boundaries of the Uni:t or wnot); all
such exterior windows and screening shall be
maintained in such manner as to preserve a uniforn
dppearance to the exterior of the building
containing the Unit.

{2; Ty promptly report to the Associstion
any defect or need for repairs, the responsibility
for the remedving oJf which 1is that of the
Associaton.

(c) Alteration and Improvement. Subject to the
other provisions of paragraph 5.2, which in all cases
shall supersede and have the priority over the
provisions of this subsection when iIn conflict
therewith, a Unit Owner may nake such alteration or
improvement to the Unlt at his sole snd personal cost
as he wxy be advised, provided all work shall be done
witheutr disturbing the rights of cother Unit Owners and
. further provided that a Unit Jwner shall not enclose,
: paint, decorate or make any other changes or
alteratcicus that wgsuld chgaage the appearance of anyv
porrion of the exterior of the vuilding nor make any
changes or alterations t5 zn» interior boindary wall,
exterior wall, baleony or »atio, screening, exterior
door, windows, structural or load-bearing member,
elecirical service or pluabing service, without first
obtaining approval in writing of the Board, AbL
* alterations and improvements musL be i compliance with
all exisiting building codes. WNo alteration may cause
an increase in any insurance prewium to be paid by the
Asseciation.

PPN PP OrPRIPIST L P T F=s L 70 e

(d) Right of Entry By Asscciation; Failure of
Unit Owner to Repalr. an agent nf the Association may
enter into any Unit upon reasonable notice and during
reasonable hours to iunspecti such Ynit and, if needed,

MY bt wd L - e

4 for the maintenance, vepair or replacament of (i) any
: Common Elements; or (ii) any oportion of a Unit which
' the Association pas 7@ responsibilicty of maintaining;
i or (iii) for making emergency repairs to items which

the Unit Owner is responsible Zor maintaining but which
mist be made immediatelv to prevent damage to the
Commont Elements or to ancother Unit or Units; or (iv)
any items which are the responsibility of the Unit

-10-

I —

Order: QuickView_ Doc: FLSTJ0:668-00755~12109 Page 10 of 31 Created By: joysacco Printed: 12/14/2015 2:46:43 PM EST



o

16t 508 we: 765
. owner and which the Unit Owrner, after reasonable

k notice, has failed to make. All costs of any repairs

cr maintenance dJdescribed in gubparazraphs {(iii) and

(iv) shall be assessed apainst the concerned Unit Owner

as a -pecial assessment and may be collected in the
s sane manner as anvy other assessment herein provided
3 for. The Association shalyi not, in exercising its
rights hereunder, be liable to & Unit Owner for
; trespass ur otherwise for entrv into a Init in
- E accordance with this subsgection.

6. Assesements. The making and collection of assessments
k against Unit Owners for Common Expenszes shall be pursuant to the
Bylaws and subject to the following provisions:

6.1 Share of Common Exnense. Each Unit Owne- shall be
liable for a proportionate share of the Common Expenses and
shall share in the Common Surpius, as set forth in Exhibit
"D" but the same shal! not wvest or creite in anvy Unit Owner
the right to withdraw or receive distriburion of his share
of the Commou Surplus.

o Mssalia

£.2 Payments. Assessments and installments thereon
must he paid on or before ten {id} iays after cthe dav wvhen
the same shall become due; 2il sums aot so paid shail Lear
interest until paid at the rate of eighteen {13%) percent
ner annum. ALL paymerts on account shal! he first unplied
to interest and then to the assessment pavient firsg due.
- If any installment of an assesskent remains wacaid thirvty
(30) days afrer the same shail become due, the Baird mav
declare the 12ire annual assessment as to that lelinguent
Unit Owner and payable in full as if the enci amount
was originailv assessed.

¢ eeena e A b

6.3 Lier for Assessments. The Association shall have
n on eacht Unic for zny unpaid assessments and interest,

lfen shall aisn secure reasonable atrorn:zys' foes and
costs incurred by che Association incident to the collectisn
of such assessment or enforcement of such lien. Said lien
shall pc effective from anag after the time cf recording in
the public records of St. Johns County, Florida, a claiw of
lien stacing the description of the Uait, the name of the
record owiier thereof, the uanmount due and the date whern
due. No such lien shall continuec Fer a loneer period chan
one year after the claim of lien has heern recorded, unless
within that time an action to eanforce the lien is comeenced
F in a court of competent jurisdiceion. fine cizim of lien
shall secure all wunnaid arsessments, interest, costs and
atrorneys fees which ave due and whica nay accrue suhsequent
to the recording of the claim »f lien aad wvrior to the entrv
of a final judgment of foreclusur>. Snuch claims of lien
) shall be signed and verified YHv gzn officer of cthe

e

ie
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Association or by a managing agent of the Association. Upon
full payment, the party making payment shall be entitled to
a recordable satisfaction of lien. Liens for assessment may
be foreclosed by snit brought in the name of the Asscciation
in like mamner as a foreclosure of a mortgage on real
property. In any such foreclosure thke owner of the Unit
shall be required to pay a reasonable rental for the Unit
and the Association shall be entitled as a matter of law to
the appointment of a receiver to collect the same. The
Association may also sue to recover a money judgment for
unpaid assessments without waiving the lien securing the
i same. Each unpaid assessment, together with interest, costs
and attorney's fees, shall also be the personal obligation
of the person whc was the owner of the Unit at the time the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to successors in title or
interest wlcss assumed by them, or required bv applicable
law., 2 lien of the Association for unpaid asscssments on
any Univ «iil be subcrdirate o the lien of any first
mortgage on that Unit recorded prior to the dare the said
unpaid assessment bacomes due. Where an Institutional
Mertgagee or other purchaser of a Unit obtains title to the
Unit as a result of a public sale resulring froe the
Institutional Mortgagee's foreclosure juwigment in  a
foreclosure suit in which the Assuciation has been properly
named as a defendant junior lien hslder or as a result of a
comweyance in iiea of foreclesure of a mortgage by rthe
Instituticnai HMortgagee, such acquirer of ctitle, its
successors and assigns, shall noc be liahle for the share of
the Common Exrenses or assessments by the Association
pertaining to such Unit which hbezome due prier te acquistion
of title in the manner above provided, unless such share is
secured by a claim of lien for assessments that is recorded
prior te the recording of said wortgages. Such unpaid share
of Common Expenses or assessments shall be deemed to be
Common Expenses ur collectible from all of the Unit Owners
including the purchaser at foreclosure, its successors and
assigns,

g

+ e anmna oun ok o it A b

6.4 Special Assessments. The board may impose special
ar iandividual assessments on Unit wiers to meet expeuses
not anticiparted to bt incurred on a regular or annual %asis
or te cover the cost and e«pznse of maintenance, repairs or
replacements of a Uni: for which the Unit Owner is
responsible as previde? in paragraphs 9.2¢d){iii) and (iv).

P AN ke e b i s 7 e

7. Associztion. The operation of the Condominius Property
shall be % Sez Matanzas Condominium Association, Inc,, a
corperation not for profii, organized and existing under the laws
of the State of Floridz. which shall fulfill its funcrions
pursuant to the fellowing provisions:

e L -
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. 7.1 Articies of Incorporation. A copy of the Articles

of Incorporation of the Association is atvached as Exhibit
IIEII .

‘. ; 7.2 Bylaws. A copy of the Bylaws of the Association
- is attached as Exhibit "F".

7.3 Limitation Upon Liebility of Association.

1 Notwithstanding the duty of the Association to maintain and

repair parts of the Condominium Propertv, the Association

shall not be liable for injury or damage, cther than the

cost. c¢f maintenance and repair, caused bv any latent

condition of the property tu be maintained and repaired by

3 the Association, or caused by rhe elements or ocher owners

OT Dersons.

7.4 Menbership and Voting Rights. The rembers of the
Association shall econsist of all of the record owners of
Units. A mewber will be entitled &n cne vote for each Unit

! owned by him. The manner of exercising such voting ripghes
H shall be determined by the Bylaws. If a Unit is owned bv
: one person his right to vote shall be established by the
3 record title to bis Unit. 1If a Unit is cwned by more than
: one person, the person e rlaed ko cast the vote for the

Unit shall be designated bv 2 certificacte siuvced bv all of
{ the record owners of the Unit avd filea wirls the Secretury

of the Aassociation. It 2 Unit i3 owned bv 4 corporation,

the persva entitled to cast the veore for che UYrit shall be
designared by a certificars of a-volatamen. sisned by the

President or Vice President and attezted by the Secretary ol

the corporation. Such  vertificate shall be valid wentit

revoked ur until superseded v a subsequent certrificaire o

untll a charge i the ownersh.n of the Unit concernet. A
certificate designating the person entitled to ca the vate H
i of a Unit may be revcked bv any cwner thereor. A vore may

be exercised in pecson or bv proxv,

7.5 Transfer of GCentool. Noowiths
herein to the contrary, the initial board =»
set forth in the Articles of Incorvorati
of the affairs of inis condeminium an.t shall rove all oFf
the decisions of the Association avrd shzll serve as the
directors of the Association until the first meeting of the
Board which shall take nlace within ome (1) vear aiz.r the ;
recording of this Declaration or until the occurencte of =he ’
followirzg events, whichever shall first occour:

FEI DV

wrzin Unit Owners other than the Spansor ovm {ifteen
(i5%) percen: or more of the Units, the inic Juners sirall Ho
entitled to elect not less than anne-third (/3 no TEOTe
than wwo-fifths (2793), of the wmerhers of Boari.  Tnit ‘
Owners cther than the Sponsor =s~all Lo entitled te elect nor
less chan 4 malority of the =memturs of the Boart three (3)

a s e S e o 0 2 W, B

RER

T TR L

——

Order: QuickView_ Doc: FLSTJ0:668-00755~12109 Page 13 of 31 Created By: joysacco Printed: 12/14/2015 2:46:43 PM EST



- By - e oo, s o .

B s Y e A O T e 1 UL W

years after sales by the Sponsor have been closed on fifty
(50%) percent of the Unitrs; or three (3) wonths after sale
by the sponsor have been closed on ninety per cent (90%) of
. ; the Units; or 4 months after sales have been closed by the

: Sponsor on seventy-five (75%) percent of the Units; or when
all of the Units have been completed and some of them have
beent sold and none of the other Units are being offered for
cale by the Sponsor in the ordinary course of business; or
when some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale
by the Sponsor in the ordinary course of business; or when
the Spoasor voluntarily relinguishes control, whichever
ghall first occur, but in no event later than three (3)
years after the first conveyance of & Unit to a rurchaser,
The Sponsor shall be entitled to eiect not less than one (1)
rmember of the Bcard so long as the Sponsocr holds for sale in
the ordinary course of business five percent (5%) or more of
the Units.

|
i
|
|

Upon election to the Board of rthe rfirst Unit Owner
ether than the Sponsor, the Sponsor sha.l fyrward to the
Florida Division of Land Sales and Condominiums the nare and
mailing address of the said Unit Owner menmber of the Board,

8. Insurance, The insurancc which zhall be carried shall
be governed by the following provisions:

8.1 Policies. All ipsur4nce policies shall be
purchased by Lac Association and sacn Unit Owner shall be
deemed to have appointed the Association, or any Insurance
Trustee or substitute Insurance Trustee designated by zhe
: Associaticn, as attorney-in-fact for the purpose of
purchasing and maintaining such insurance as required hereby
! and of doing such acts and executing such docvments as
! required by paragraph 8.10 hereof. Ail policies shall
provide for the issuvance of cercificates of insurance to
each Unit Owner and Institutional Mortzages, and mortgagee
endorsements to each Institutional Mortgagee bholding a
mortgage uporn a Unit. Such policies and endorsements shall
be deposited with the Insurance Trustee who must first
acknowledge that the policies and any proceeds thereof will
be held in accordance with the temms hereuvf. All insurance
policies and fidelity bonds required to be purchased by the
Association shall provide that the same chall not lapse, be
cancelled {inciuding cancellation for non-payment of
premium) or be materially modified withou: at least 10 Zays
prior written notice to the saAssoclaticn, the Iasurance
1 Trustee, each helder of 2 first mortgage which is listed as
| a schedulad holder of = first mortgzge in the insurance
policy (or, alternativeiv, which has requested such notice
in writing), and to each servicer of a first mortgage on
tehalf of the Federal National Mortgage Association.

s o W b A S iy = b
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- 8.2 Coverage. The foilowing coverage shall be
obtained by the Association:

(a) The buildings and =211 other iusurable
improvements upon the Condominium Property and all
personal property owned by the Association shall he
X insured in an amount egual to 100% of the current
' replacement cost thereof (exclusive of excavation,
foundations, land and other items normally excluded
from coverage) as determined annually by the insurance
company affordine such coverage. The term "building”
as used in chis subparagraph shall include, without
limitation, all fixtures, instailations or additions
comprisine cthat part of the building within the
unfinished interior surfaces of the »erimeter walls,
floors, and ceilinas of the individual units inirially
installed or replacements thereof, in accordance with
the original plans and specifications. or as existed at
the time the Uniz was initially conveved if the
! original plans and specifications are nol avatlable:
. however, the tert "buiiding” shall nou include floor
: coverings, wall coverings or ceiling coverings. All
hazard insurance policies obtained by the Association
shali nrovide that the ferm “buillding” wherever used in

A W
" v
e st n e S ek M A
.

: the »2id oolicies shall include the above defined
: fiktures, inscallations and additions, and that the
! Unit COwners shall be additional insureds with reapect

to cuch fistur-es, installations and addicions. Such
coverare <hxnil sfford protection against foss or damage
by fire ang other hazards covered by the standard
extended coverage endorsements and such other risks as
from time to time customarilv shali be covered with
respect £ buildings similar in construction, locatien
and use, {iuacluding bur rot limited to wvandalism, mali-
cious mischief, windstorr, wacter damage and all perils
normatily covered by the standard "all risk"
endorsedent, where such coverage is avaiiahle,

(bi 318 ity insurance coverine  all
COTEON aress, | n arcas snd public wavs con
the Condominiua Pronerty o armounts generally reguired
bv private institutional Torteage investors for
projects similar in enmstruoction, location or use,
However, such  coveraze  ghall  be for  at least
$1.960,000,00 for each bodilvy iniary, including deaths
of perscnt zad property damage arising out of a singie
oceurener. Ooverage shall include, wichout limitation,
tepal lishility of insureds for property damage, water
damage, todily injuries and eaths of wpersong in
connection witihr the operation naintenance or use of the
common areds, hired avtomobile, non-owned automobile,
off-oremises employee coverage and legal Jiibility

Sarrans meeer e
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. arising from lawsuits related to employment contracts
of the OQwners Association.

(¢) Workmen's compensation insurance as reduired
by law.

el

{dY All 1liability in:iurance shall contain cress
liability endorsements to cover liabilities of the
Association or Unit Owners as a group to an individual
Unit Owner and of one Unit Owner against ancther.

(e} Lf the Condoninium Property is located in an

area designated by the Federal Emergencv Management

Apency {or other federal apencv legally empowered to so

designate property) as having special flood hazards and

for which flood insurance has heen made available under

the National Flood lnsurance Program, flood insurance

on the buildings and all other improvements described

in paragraph 8.2(3), in an 2uount deemed a2opropriate hv

the Association, but not less than the lessor of: (1}

! the maximum flood insurance coverage available for alt?

; buildings zmd the aforesaid other iwprovements within

; any portion of the Condominiur Property located within

i a designaced flood hazard aresz: or (2} one hundred

: (L0O%) percent of curvent -eplacement cosc of all such
i buildings and other imnrovements,

(£} Blanket f£fideliiv bonds for all officers,
directors, trustees and emdlovees of che Asscciation
§ and all other persons handling or responsible for funds
H ot or administered by the Association (includine ihe
i cfficers, employees and agents of a management :zent to
: whom the Association has delepated some or all of rhe
responsibilitv for handling Association funds), in
amounts based upon the best business judgment of the
Assgcciation but not less cnan the estimated wmaximum
funds, including reserve iuads, in the custody of the
Association or management agent ar any given time
during the term of each bond. Provided that in no
event ghall rhe aggregate amounrt of such bonds be less
than 4 sum equal to three mouths' apgerepate assessments
cn zll units plus reserve funds. A!'l such fidelity
bords shal’ name the Association ac an obligee and
shall cenizin waivers bv the insurers nf all defenses
based wupan  the exclusion frow the definition of
"employees,” or similar terms, of o-rsons serving
wichout comnensatinn.

WA

[PPSR SPFRR Y SRRV T BTN

e

. b

(8) All such additional insuraince coverage,
: special endorsements or bond coverage as shall be
- requited from rime to time hy  rhe mest  vecent
regulatiors and guidelines of the Fedaral Rational
Mortgage Association.

T
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- 8.3 Common Expense. FPremiums upon all insurance poli- .
] cies and fidelity bonds (except for premjums on fidelity
R ; bonds maintained by a management agent covering its ouwmn
. E officers, employees and agents) purchased by the Association
o 3 shall be paid by the Association and charged as Common
Expenses.

8.4 Casualty Losses. All insurance policies purchased
by the Association shall be for the benefit of the
Association and the Unit Owners and their respective
Institutional Mortgagees as their respecrive interests mav
appear. All insurance policies purchased b~ the Association
shall provide that all proceeds payable as a result of
casualty losses shall be paid to the Insurance Trustee which
shall be designated from time to time by the Board. The
Inscrance Trustee shall mnot be 1liable £or pavment of
premiums nor for the renewal of the pelicies, nar for the
failure to collect any insurance proceeds. The sole duties
of the Insurance Trustee shall be to hold policies of
insurance hich are obtained by the Association in
accordance herewith, to receive the procseds thereof and to
hold the same in trust for the purpuses elsewhere stated
herein, fur tne bensfit of the Association, the Unir Owners
and their respective lIastitvucional Mortasgees, in  the
following shares {which shzres need nor be set forth upon
the records of rthe Insurance Trustee’:

e

—

(a) Common Eliements. Proceeds on acoount o
damage to Common Elements in the same dropertion as th
undivided shares in the Common Elements wiiich ar
appurtenant to each of the Units.

€

[}

(b) Units. Proceeds on ascount of damage to
Units shall be held in wndivided shares in the
following manner:

vy Parmin! deersrnctior ohen the huiltding is
resoor for the Mnit Cwners of the damaged
linits in oropovtion to the costs of repairing the
Ainn suffered by each Jamsged Unit, Unon the
raguest of the lasurance Trustee, the Mssociation
shall «certify to the Insurance Trustee the
appropriate portiors as aforeszid, and each Unit
Gwner shall bhe bourd thereby and the Insurance
Trustee may rely upon such certificarion.

A 1o Ui, A s ees pe - o

(2) Toral destruction when -me  af che
buildings is destroved, or partialiv aeztroved and
is not to be restorad: for atil L Uwiters in
such burlding the share of cach being detrrmined
by multiplying such oroceeds by a fractrion, che

ol IR 7 A s, Wt b b -
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% o numerator of which is the undivided share in the
3 :

3

3

1

i
|

. Common Elements appurtenant to the Unit and the
denominatcr of which is the total undivided share
of the Cemmon Elements apourcenznt to all Units in
such building.

(c) Endorsements. Notwithstanding anything to
the contrary contained herein, in the event a mortpagee
endorsement lLas been issued as to a Unit, the share of
the Unit Owner in insurance nroceeds shall be held in
trust first for the mortgagee of the Unit and then for
the Unit Owner as their interests aay appear,

8.5 Distribution of Proceeds of insurance. Proceeds
of insurance policies received by the Insurance Trustee
shall be distribured to or for the benefit of Institutional
Mortgagees having an interest in the prepertv for which the
insurance proceeds ar» heing paid and of the Unit Ouwners
after first paying or making provision for payment of the
expenses of the Insurance Trustee in the following nanmer:

et bl AL s Bk ke Fok 2

(a) the damage for which rthe proceeds
were paid ; epaired or reconsiructed, the pro-
ceeds shuall be paid to defrav the costs thereof. Anv
proceeds remzining after defraving ¢nch costs shall be
distributed to the Asgsociation.

(h: No Repair. 1€ it ig letermined that the
damage for which the proceeds are paid shall not be
reconstructed wr  reocaire?, the proceeds shall be

distributed first to znv Institutioral Mortgagee{s)
having a ilLen on the Unit(s) atfected to the extent of
its interesr. The proceeds shall then be applied :u
the clearing, grading and dressing up of the area where
the unreconstructed Unit{s) was located and any surnlus
naid to the Unit Ownaris). This is a covenant for the
henefit of anpy Institutional Mortzagee and mav  he
enforced by it.

e B A i e 8§

(¢} Cercificate. in wsking distribution to linit
Qwners and thair instictutional Mortzaeees, the

-V

Ilnsurance Trustee may rely upon a cerctificate of the
Association as 2o the names of the Unit Owners and
: their respective shares of the distribution. pan
H request of the lnsurance Trustee, the Association shall
3 forthwith deliver such certificate.
; 8.6 Heconstruction. 1f any part of the Common
2 Elements cor amv Unit or Units, or part thereoi, <==all bhe
: damaged, suh damaged portion shall be nromptly
é reconstructed or renaired unless such destruction renders
H one-half or wore of <he Units untenantable and the owners of
-18-
i .
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1
seventy-five (75%) percent or more of the Units vote apainst i T
such reconstruction or repair at a meeting which shzall be (I
called within ninety (90) davs after the occcurrence of the :
casualty, or, if hy such date, the insurance less has not

been finally adjusted, then within thirty (30) davs afrer

final adjustment. Provided, however, that the condominiuvm

shall not be abandoned or terminated without the prior

written consent of each Institutional Morigagee having a

first mortgage upon a Unit of the condominium, Anv such
reconstruction or repair shall bhe substantially in

accordance with the plans and specificatiops to be prepared

by an architect selected by the Bocrd. Encroachments upon

! or in favor of Units which mav be created as a result ef

such reconstruction or repair shall not constitute a claim

or basis of a proceeding or action by the Unit Owner upon

whose property such encroachment exists, provided that such
reconstruction was either substantially in accordance with

the plans and specifications ov as the improvements on the

Condominium Propertv were originally constructed. fuch
eancroachments shall be allowed to continue in existence for

se long 2s the building stands. The Iunsurance Trustee mav

rely upon a certificate of the Association certifying as tc

. whether or not the dJdamzged property is to be reconstructed

. or repaired. he Association, upon request of the Insurance

Trustes, shall deliver such certificate as soon as

! practical,

. 8.7 Unit Owner. 1t the damage is onlv o those parts
i of a Unit for which the respunsibility of maintenance and
: repair is that of the Unit Owner, then the Unit OQwner shall
H be responsible for reronstruction and repair. In all other
instances, the responsibility of reconstruction and repair
shall be that of the Association.

8.8 Assccrztion. Iwmediately after a casuvalty causing
darage for which the Association has the responsibiliry of
maincenannce and crepair, the Associaricn =hall  obtain
reliable and detailed estimates of the cost 5 olace the
3 damaped oronerity in condition as good as tha:t before the
casualty. Such costs mav include professional fees and
premiums focr such bond as the Roard may desire. 1f the
procreds of insurance policies are not sufficient to defray
the estimated costs of reconstrustien and repair by the
Asscciation (including the aforesaid fees ard premiuams, if
any) assessment shall be made against all Unit Jwners in
cufficient amounts to provide funds for the payment of such
costs.

PP

8.9 Disbursemeprt. The funds for payment of costs of
reconstruction and repair after casualty which shall corsist
of preceeds of insurance held hv the Incurance Trusree anl
funds collected by the Association from assesswment against

-19-
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R . Unit Owners (which shall bhe deposited by cthe Associatior
E with the Insurance Trustee), shall be disbursed iu payment
of such costs in the following manner:

(a) Unit OQOwners. The portion of insurance
proceeds representing damage for which the
responsibility of reconstruction and repair lies with
the Unit Dwner shall be disbursed to such contractors,
suppliers and personnel performing such reconstruction
or repair work, in such amounts and at such times as
the Unit Owner, with the approval of the Board, mav
direct, or if there is a mortgagee endorsement, then to
such payees as the Unit Owner and the Insritutional
Mortgagee direct, Nothing contained herein shall be
censtrued to limit or wodifv the responsibilicy of the
Unit Owner to wmake such reconstruction or renair.

{b}) Association. The balance of the construction
fund shall be applied bv rhe Insurance Trustee to the
pavment of the costs of reconstruction and repair and
shall be paid to or for the acccount of the Association
from time to time as the work progresses. The
Insurance Trustee shall make such payments upon the
writien request of cthe Associarion, accompanied by a
cervtificace, dated not more than fiffeen {13} Jdavs
rrior to such request, signed by & rasponsible offizer
i tne Association, and by an arcnit~ctr in charge of
the work, who shall be selected by the Associatior,
settiuzg forth (i) that the suw then requested either
has been paid by the Association or is jastlv due %o
contracto~s, subcontractors, =aterisdlmen, architects,
or other persons who have renderzd services or
furnished materials in comnnectinn with the work. and
that the sum requested aoss noi exceed the value of the
services and materials deceribed [a e certificate and
{ii) that ecxcept <for zthe amount stated in  such
certificaze to be dune as  aforesaid, there is nce
outscanding indehtedness known to the rterson sipnirg
such certificate after due ingquirv, which aipht becaze
the basis of a vendur's, mechanics’, materialmen’s or
similar lien upon such work, the Common Elements o: any
gait, and (iii) that the cost as estimated by the
person signing such cercificat. of the work remein
rn he done subsequent to :the date of snuch certificate,
does not exceed the amount of irsurz2nce proceeds {and
assessments, i1f anv) remasining ir the hands of the
Insurance Trustee after the pavuent of the sum so
reauested.

s+ e s oA BV VAR, R i A L P M et R @ irims N O b et L 1

(c) Proceeds. It shail Le cvresured thar the

first meonies disbursed in pavment of euch costs of
reconstruction and repair shall Ye from insurance

—20-
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pruceeds; and il there is a balance in the construction
fund after payment of all costs of the reconstruction
and repair for which the fund is established, such
balance shall be distributed to the Associarion,

L Lt e

= . 8.10 Adjusmment. Each Unit Owner ghall be deemed to
Yo have delegated to the Association his right to adjust with
RN insurance companieos all losses under policies purchased bv
SRR the Association subject to the rights of Institutional

s Mortgapgees having a mortgage upon the Unit, and to eollect
and appropriately dispose of the proceeds of such policies,
to negotiate losses and to execute releases of liability.
Notwithscanding the foregoing, the Asscciation mav, but
shall not be obligated to, name as an ingured, on behalf ot
the Association, the Association's authorized
representative, inclueding any trustee with whom the
Association may enter into an Insurance Trust Agreement, or
any successor to such trustee, who shall have exciusive
authority ro negotiate losses under any policy providing
praperiy ov liability insurance.

[T

3.1 Institutional Mortgagees. In the event a
mortgagee ondorsenent has been issued as to s Unir, the
share of the Unit Owner in insurance proceeds shall be held
in trust first for the Instirutional Mortgapee haviug a
mortgage upon the Uunit and then the Unit Owner as their
interests may appear; provided, however, that no
. Institutional Mortgagee shall have anv right to apoly or
; have applied to the reduction of a mortgpage debt anv
insurance proceeds except di<tributions of such preceads
made to the lUnit Dwner and Imstitutional Mortgagee pursuant
to tue provisions of this Declaration.

8.12 (Contents. Fach Unit Qwner shall ke resoonsible
for insuring the contents of his Unit which belong to him,
anv improvements made by him within his Unit and anv nortion
¢f this Unit for which he has the responsibility of
maintenence, repalr and replacement except such fixtures,
installations, additions or other icems which are insured b
' the Asscciation as provided in parasrapb 8.2 hereof.

3.13 Condemnation. The taking of Cendominium Property
by condemnation shall he deemed to be a caswvalty, and the
awards for that taking shall he deemed to be proceeds from
insurance on account of casualetv and shall be deposited with
the Insurance Trustee, Zven though the awards may be
payable to Umit Owners, the Unit Owners shalil deposit the
zwards with the Insurance Trustee; zgnd in the event of
tailiure to do sc, in the di=cretion of the Roard, a special

g assessment shall e made against a defanlring Unit Owmer in
H the amount of hiis awarl, or the gmount of that awaré shall
H be set off sgainss the suns hereafter made parvable ro thar ;
i owner. -
i
X
i R
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. 8.14 Determination Whether to Continue Condominium. ;

Whether the condominium will be coutinned after condemmation
will be determired in the manner provided for determining
wherther damaged property will be reconstructed and repaired
after a casualty, For this nurpose, the taking by condem-
nation shall be deemed to be a casualty. Provided, however,
that the condeminium shall not be abandoned or terminated
without the prior written consent of each Institutional
Mortgagee having a first mortgage wupon a Unit of cthe
condvminium,

B.15 Disbursement of Funds. If the condominium is
terminated afrer condemnaticn, the pruceeds of the awards
and special assessmenty will be deemed ro be Condominium
Property and shall be owmed and distributed in the marner
provided for insurance proceeds 1if the condominium is
terminated after a casuvaltv. If the condominium is not
terminated] after condemnation, the size of the condominium
will be reduced; first the mortgasees of condeuned Units and
then the Owners of condemned Units as their intercst mav
appear will be made whoie and the property damaged by the
taking will he wmade useable irn the manner provided helow.
The proceeds of the awards and special assessments shall b..
used for these purposes and shall be disbursed in the manner
provided for disburseawenz of funds by the Insurance Trustee
after a casualtyv.

e v At

8.16 Unit Reduced Put Tenantable. If the takine
recuces the size of a init and the reTaining portion of the
Unit can be made tenantable, i%c award for the caking =F a
portion of the Ynit shall be used for the following purposes
in the order stated and the following changes shalli be
effected in the condominiunm:

(a} Restoration of Unit. The Unit shall be made
tenantable. If the cost of the restoration exceeds the
amoutt of the award, the additional funds reaaal

shall be assessed against the Owner of the Unirt.

(b) Disrribution to Surplus. The balance of rthe
award, if any, stull be distribured first to each mort-
gagee of the Unit. as its interest rav appear, 2zna ihen
ts che Ouner of the Unit. :

{c) Adjustmont of Shares in_ Common FElements.
Provided that each Ianstitutionzl Yortgaree holding a First
mortgage upon anvy idnit, and at least two-thirds (2/3) of the
Unit Owners {(other than the Sponsor) have piven their priorv
written approval, if the flcor area of the Unit is reduced
by the taking, the nuuber representing the <hare in the
Common Elements appurtenant t¢ the Unit shall he reduced in

A LI A RN St 086 4B | e b 2
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. the proportion by which the floor area of the Unit is
reduced by the taking, and then the shares of ell Unit

Owners in the Common FElements shall be restated as

E percentages of the total of the nuwbers representing their
. original shares as reduced by the taking.

.17 Unit Made Untenantable. T1f the taking is of the
entire Unit or so reduces the size of a Unit that it cannot
be made tenantable, the award for the taking of the Unir
shiall be used for the following purposes in che order stuted

and the following changes shall be effected 1in the
condominium:

(a) Pavmenr of Award, The wmarker vaiue of the
Unit immediately prior to the taking shall be paid
first to each mortgagee of the Unit as its interest mav
appear, and the balance t¢ the lLnit Oumer,

(b} Addition to Common Flements. The remaining
portion of the Unit, if anv, shall become a part of the
Common FElements and shall be placed in condition for

use by all of the Unit Owners in the manner approved bv
the Boaxd.

(¢) Adjustment of Shares in Common FElemznts.
Provided that each Irstitutional Forisagee holdine a
first mortgage upon anv Unit and at least two-thirds
. {2/3) of the Unit Owners {(other than the Sponsor) have
given their pricr written spproval, the shares in the
Cormon Zlements appurtenant to the Units that ceatinue
as part of the condominium shall be adjusted to
distribute the ownership of the Lortmon Elements amony
the roiuced number of Unic Owners. This shall be done
by restating the shares of continuing Unit Owners in
the Common Klements as percentages of the total of the
nurhers representing the shares of these owners as they
exiat prior to the adjustment.

o ot

(d) Assessments. 1f the amount of the award for
the taking is not sufficient to pay the market valus of
the ¢ondemned Unit to ihe owner and to condition the
remaining portion of rhe Unit for use as part of the
Corrmon  Slements, the acditional funds required for
those nurposes shall bhe rsised by assessments apainst
ail of the Unit Owners who will continue as owners of
; U'ni-s «tfrer the changes in the condominium offected bv
; the raking. Tne assessmenis shall be made in
proporiion to the shares of thuse Owners in the Cormen
“iements after *the changes effected Hy the taking,
provided that each Institutional Mortgage= holding a
first mortgage upon anv Unit and two-thirds {2/3) of
the Unit Ouwners (other than the Hponsor) shall piva

e v v

-2 3=

A A B o L B AR e e e

- O - - - . o e e

eee———

Order: QuickView_ Doc: FLSTJ0:668-00755~12109 Page 23 of 31 Created By: joysacco Printed: 12/14/2015 2:46:44 PM EST



R668 e 778

. their prior written approval anvy changes in shares of o
Unit Owners in the Common Elements, as provided in .
8.17(e). :

(e) Agrbitration. If the market value of a Unit
prior to the taking cannot be determined by agreement
between the Unit Cwner and nortgagees of the Unit and
the Association within 30 days after notice by either
party, the value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the American
Arbitrution Asscciation who shall base their determin-
ation upon an average of their appraisals of the Unit;
and a iudgment of specific performance upon the
decision rendered by the arbitracors mav be entered in
any court of competent jurisdiction, The cost of
. arbitration proceedings shall be assessed apainst all
; Unit Owners in proportion to the shares of the owners
| in the Cowmuwon Elements as they exist prior to the
changes offected by the taking.

i 8.18 Taking of Comrcn Elements. Awards for the takine
of Common Elements shall be used to make the rcemaining
sortion of the Common Elements useable in the manner
approved by the Board. The balance of the awards for taking
of Common Elements, if any, shall be distributed to the Unit
Dwners in the shares in which chev own the Common Elements:
provided, however, that i1f there is a mortegage of a imit,
the discribution sha!l be paid first to the mortpzgee, as
its interest mav gppear, and the balance to the Unit
Ogwner.

8.19 Amendment of Declaraticn, The changes in Units,
ir the Common Elements and in the ownership of the Comron
Elements tnat are «ffected by condempation shall he
evidenced by an amendment of the declarativn of condominium
chat need tc approved only by a maioricvy of the Roard,
provided that nothing herein shall be deemed o alter the
reguirement set forth in paragraph 8 that each Insritutional
tortgagee holding a first mortgage upon anv ‘nit and two-
chirds (2/3) of the Lnit Uwners give prior writter approval
to changes in the pro-rata interest or obliecation of Units
Mmners or the pro-rata share of ownership in the Onhzoon
Elements.

[

iR, Sl M

9. LU'se Restrictions. The use of the Comiominium Property
1 shall be in accordance with the following nrovisioas as lone as
the condominium exists and the buildinpgs in usefu! condition
exizr upon the land.

e
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St 2.1 Units. £Each of the Units shall be occupied only
by the individual owner, members of a family, their servantsa :
and non-paying social guests, lessces and tenants as a H
residence and for no other purposes, except as follows.
Sponsor may use any Unit for medel, sales office or displav
purposes nor to prohibit the leasing of Units owned by the
Sponsor, subiect to  the provisions of the condominium
documents., No Unit may be subdivided or partitioned.

y 9.2 Common Flements. The Commorn Elements shall be
used only for the purposes for which thev are intended in
the furnishing of services zand facilities for the enjovment
of the Uaits.

i 9.2 Yuisances. Uit Owners, rvtesidents and lessees
shall use their reasonable efforts under the circumstances
to avoid unreasonable disturbances or nulsances which would
disturb other Unit Owners.

9.4 Unlawiul Use. 1o Unit orv Commcn Elements mav be
: used for any unlawful, irmoral or improper purpose.

9.5 Inserance. No activity shall be dene or
maintained in any Unit cr upon any Common Elements which
will incresase the rate of insurance on any Unit or the
Common Elements or resuit n the cancellation of insurance
thereon, unless such aczivity is first approved in writing
by the Board.

9.6 Exterior Appearance. The extevior appearance of
any Unit or any Common Element (inciudine Limited Common
“lements) way nue be changed without prior written approval
of the Roard,

.7 Reguiaticns. Reasenable repulativons concerning
the use of the Conduminium Proparty may be made and amended
fron time to time bv the Association as provided by its
Bylaws Copies of such regulaticns and amendments thereto
shall he furnished bv the Associatica co all Unit Owners and
residents of the Condominium Pronerter.

S o€ B R

10. Proviso, Pending Completion. Until the Spoasor has
couplered all of the contemplated improvements cn the Gondominium
Property and closed the sales of all of the Units or until the
expiration of three (3) vears from the date of recording this
Declaration, whichever occurs last, neither the Unit QCwners nor
the Association nor the use -f the Condominium Property shall
interfere with the szie of the Units or the completion of anv
improvewents on the Condominium Property. Sponsor may make such
use of the unsold Units and Common Elexents as may facilitate
such completion and sale, including but not Llimited to
maincenance of a sales office, the showing of the property, the
display of signs and the leasing of Units.

[ —
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ownership of an undivided share in the Commen Elements which is
appurtenant to a Unit cannot be separated from the Unit or
conveyed or encumbered except with the Unit and a conveyance or
encumbrance of a Unit shall pass the title to the Common Elements
i : appurtenant to it whether or not separately described. The
N : shares in the Common Flements appurtenant to Units shall remainr
! undivided, and no action for partition of the Commwon Flements
. i shall lie. The share of a Unit Jwner, in the funds and assets of
. 1 the Association cannot be assigned, hvpothecated or transferred

. in any manner, except as appurtenant to his Unit.

1. Okmershiig of Ccmmon Elements and Association. The

- T -

4

12. Compliance and Default. Each Unit Ownec and the
asgociation shall be governed bv and shall comply with the terms
of this Declaration, the Bvlaws and the rules and regulations
adopred pursuant thereto, and said documeats as thev wmav be
amended from time tu rime. Fach Unit Owmar shall comply with
decisions of the association made pursuant r3 authority pranted
to the Association in the said documents. Failure of the Unit
Owner to comply therewith shall entitle the Association or other
Unit Owners to the following relief in addition to other remedies
provided in this Declaration and the Gondominium Act, inctuding
the reccverv of damages, injunctive relief, or both, to the
extent allowed by law; and Unit Owners shzll have similar rights
i of action zgainst the Association:

12,1 Enforcement. The association and anv agerieved
Univ Qwner are hereby empowered tc enforce this Declaration
and the Bvlaws and rules and regularions of the Association
by such weauns as are provided by the laws of the State of
Florida.

12.2 Negligence. A Unit Owner shall iiable for the
expense of any maintenance, cenair o¢ reptavenent rendered
necessary by his act, neglect or careiessness or by that of
any member of his family, his lessees, or his or their
guests, invitees, employees, contractors or agents, bur enly
to the extent that such expense ig not met bv che proceeds
of insurance cavried by the Association. Such liabilicy
shall include anv increase in fire and 22sualty insurance
rates oc¢casioned b use, risuse, ascevpancy cr abandonment of
a Unit, or of the Common Elements nr of ihe Limited Common
Clements.

12,3 Costs and Attornevs' Fees, In envy proceeding
arising because of an alicged ftailvre of a iflnit Ourer to
crmply with the terms <f Lhe Jeclaration, ?vlaws. and rales
ar? regulations sdspted pursuant therete, and sawd docnments
a=s they may be amended fzor time to time, the prevailing
party shall be enticicd (o recover the cost of toe
proceeding and such reasonable atterneys' fees &s Tay be

PR g SNSRI PRSI TRV L PR S
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awarded by the court, provided no atterneys' fees may be
recovered against the Association in any action,

12.4 No Waiver of Riphts. The failure of the Sponsor,
or the Associatior, or any ‘'ait Ouwner to enforce anv
covenant, restrictirn or othe. nrovision of the Condominium

- 3 Act, this Decleration, cthe Bylaws, or the rules and
s reguiations ciopted pursuant thereof, shall not constitute a
; waiver of the right to do so thereafter.

. T LR

13. Disclaimers.

R 13.1 Representaticns. Except as provided herein, no
) representaticn, warranty or commitment has been made by the
: Sponsor or anv other party in its behalf to anv Unif Ouner,
either prior to or subsequent to the purchase of his Unit
with respect to tha time of comstruction, lecation, nature
and extent of any recreational facilities or other umenities
within the Condouinium Propertv or anv iand owned by Sponsor
! lying adjacent thereto.

13.2 Warranty. Evxcept for warranties imposed bv
Florida Stanutes Chapter 7.8, the Soonsor snecificallv
disclairms anv  intent to  have nade anv  warranty or
reprosencation, express or implied in connection withh the
anirs, the Condominium Property, or the coudeminianm
documents, and ne person shall rely upon anv warranty or
representation. Guarantees obtained and warranties obtiined
from the manufacturers of ali appliances and =2:i» f

5 oas
specitied by said manufacturers and subcontraccors, =m=2v be
enforced by either the Asssciation or the init Owner. The
furegoing is expressly in lien of all other warranties,
express or impliea, provided hcwever that nothing contained
herein shall diminish Anv warranty imposed hvy law under
Florida Statutes, Chapter 718.

IR Bl 4 senimans e it

t4. Amendment.

-t

14.1 By ponsor. AR atcndment to this Declaration
made by rhe Sponsdr shall he evidenced by a certificate
setting forth such anavdment execuzed by the Sponsor with
the formalities of deed {including vecordine data
ideatifving tai ~laration) and shall become effective
when suach Ticat. is recorded according to law. In
addition to other provisiuns contained in rthis Declaration
relating to amendments by the Sponsor, as leng as the
Sporsor owas five percent (5%) or more Units the Sponsor may
amenc trhis Declaration fLir anv purpose including, huat not
lipited to, ar amendmen. whizch will change a4 Unitc or the
Common Elements in a materiai fashivn, materially alter or
mouitfy the appurtenances 0 2z Uni- or the Comwmon Elements,
or change the proportion or neccencaze by wnich one ur aore

-t B
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- Unit Ownevs share the Common Expense and own the Common
Surplus, and such asmendment shall lte effective without the
joinder of any Unit Owners or the Asscciation; provided,
however, that any material amendment to the Declaration,
including but not 1liwited to any amendment which would
change the percentage interests of the Unit Ouners shall
first be approved in writing by each lnstitutional Mortgzapee
holding a first wmortgage wupon anv Unit; and further
provided, that no such amendment shall adverselv affect the
lien or priority of any previously recorded mortgase to an
Institutional Mortgagee or chanse the size or dimensinng of
any Unit not owned by the Sponsor.

14,2 By Unit Owners. An amendzent to this Declaration
made ty Unit Owners shall be evidenced bv: (a' a certificate

setting forth such amendment excuted by the appropriate
officers of the Association, with the formalicies of a deed
{including rhe reccvdiny data identifving chis Declaratien);
and (&) an atfidavit (to be attached to zhe certificate)
executed by the appropriate officers of the Association cer-
titving that the owners of seventy~five oercent (75%) or
more of the Units voted in favor of the amendmentc. Such
amendment shall boecome effective when it is  recorded
according to law, +mendment shall be adooned or become
effective which adversely affects the lien or ariority of
any previously vecorded mortgage to  an  Institutional
Mortpgagee. An amendment made by Unit Owners need nct he
executed by the Unit Owners. This Declaration shall nnr be
amended without the approval of the Sponsor and withour rthe
joinder »f the Sponsor in the certificate referred cto in (a)
above if any o: :he following conditions exist: (i) the
Sponsor ownz five npercent (5%) or more Units; or (ii} =such
amendment purpuris tu modilyv, restrict, limitr or cotherwise
atfect any righr ¢f rhe Sponsor hereunder, including without

:
!
i
B

f limitarion, ithe rights of Sponsor to amend this Declaration
i unilateral iv as sec {viLh herztofore and anv other rights of
i Sponsor hereunder. Notwithstandine anything contained

herein, any mat

erial amendment, including but not limited to
any amendment w : would change the percentage interests of
i the Unit Owners ehall first be approved in writing bv each
3 Institutional 'Mortagagee holding a first mortgaze upon anv
Unic.

LAxe v

14.3 By Association. Whenever it shall appear that
there is an error or omissicn in the Neclaration, and che
Sponsur owns lesc than five percent (52) Units therebv
having no power to unilaterally amend this feclaration as
; provided in paraurspn 14,1, then the Board may corrzct such
' error or ouniszion by resolution adopzed by a maiaritvy vote
of the Boara at aav dulv called meeting theren:. Such
amendwent shall become eflective when 15 is cecorded
according to law. Providad, however, rha: the provisions of

e s
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. paragraph 14.1 requiring approval of amendments by each :

- Institutional Mortgagee holding a first mortgage upon any -
Unit shall alsc apply to any amendment made pursuant to this
paragraph.

v e,

4

15. Temination.

[P

15.1 Unit Owner. This Declaration may be terminated
i in the manner provided for in Chapter 718, Florida Stotutes
(the "Condominium Act"}. Notwithstanding any amendments to
the Condominium Act, however, a vote of one hundred percent
(i00%) of the Unit Owners shall be required to terminate
this Declaration; provided, however, if an election is made
not to reconstruct after damage in accordance with paragraph
8.6, or after condemnation in accordance with paragraph
8.14, then this Declaration ray be terminated by a vote of
persons who own seventy-five percent (7°7) or more of the
Units., Provided, however. that not wirtlstanding anything to
the contrary contained in :tiis Declaration or any amendments
hereto, this Declaraticn shall not be abandoned or
terminated for any reason without the prior written appreval
of each Insticutional Mortgagee helding a first =zortgage
upon any Unit.

15.2 General. Upon temination of the condominium,
the mortgagee and lienor of a Unit shall have a mortgape and
lien solely and exclusively upon tie undivided share of the
Unit Owner's tensncy in common in and to the lands and other
preperties and righos which the Urnit Dwmer may veceive by

reason ¢ such e ion, The terminatioir of the
condominium shall be evidenced bv a certificate of the
Association executad by its President and Secretary

i

i

$

; certifying as to the facts affecting the termination, which
H certificate shall becore effective upon being recorded in
i public records of St, Johns County, Florida,
i
3
%
i
1

15.3 Amendment, This sectior concerning termination
cannot be amended without consent of all Unit Owners and of
all recerd owners of mortgages upon the Units.

H 18, Additional Rights of Instirutionral Mortgagees. In
addition to any rights provided elsewhere in this Declarvaricn,

i any Institutional Mortgagee (which teres shsll, when used in this

paragraph, be deemed tc¢ include any guarantor or insurer of =2

: first mortgage) helding a first mortgage opon ary Unit who makes
a request in writing to the Association for *he iicms provided in
this paragraph shall have the following rights:

6.1 Annual Financial Statements of Association. To
be furnished with at least one copy of tne annual firanciii
statement and vepcrt of the Association, including a
detailed statement of anmal carrying charges, or income
ccllected, and operating expenses; such financial statement
and report to be furnished within sixty (60) davs following
the end of each calendar year.

=29~
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16.2 Notice of Meetings. To be given notice of any
proposed action which would require the consent of a
specified percentage of mortgage holders; and to be given
notice by the Association of the call of a meeting of the
Unit Owners to be held for any purpose, including but not
limited to the purpose of considering any proposed amendment
to this Declaration or te tha articles of Incorporation or
Bylaws of the Asso:iation, which notice shall state the
nature of the amendment being proposed; and to designate a
represencative to attend all such meetings.

{
i
i
j
1
1
h
%

16.3 Hotice of Defaults. To ne given written notice
of any default of any owner of a Unit encumbered by a
mcrtgage held by such Instituticnal Mortgagee 1in the
performance of such mortgagor's oblitgations under the
Declaration, Articies, Kvlaws or Regulations which is not
cured within sixty (60) days. Such notice will be given in
writing and be sent to the principal office of such
Institutional Mortgagee, or to the place which it may
designate in writing to the Association from time to time.

[qep——

16.4 Insurance Endorsements. To be given an endorse-
ment of the policies covering the Conmen Elements and
Limited Common Elements requiring that such Institutional
Mortgagee be given any notice of canceliation provided for
11 suen policy.

16.5 txamination of Books and
reasonable notice, to examine the tocks and
Association during normal business hours,

16.6 Notice of Damage. To be given tiagely writien
notice of any damage or luss to, or taxing cf, the Comaon
Elements or any Unit, or of any notice by an autiority that
the Common Elements or any Unit will be the subject of
condemnation proceedings.

o s e i L o # AN

17. Severability. The invalidity in whole or in part of
any <ovenant or restriciion or any paragraph, subparagraph,
sentence, clause, phrase or word or other provision of this
Declaration, the Articles, the Bylaws, the Rules and Regulatiuns
ot the Asscciation, and any exhibits attached hereto, shall not
affect the rewaining portions thereof.

18. Covenants Running with the Land. All provisions of
this Declaration of Condcminium epd all attachments thereto shall
be construed to be covenants running with the land and with any
part thereof and interest therein, and every Unit Owner and
claimant of the property or any part thereof or interest therein,
and his heirs, executors, administrators, successors and assigns
shall be bound thereby.

-130-
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IN WITNESS WHEREOY, the Sponsor has executed this
Declaration of Condominium this 21st day of _ Pevruary . 1985, i
Signed, sealed and delivered
in the presence of: MATANZAS, INC., a Florida ;
eorporation
. \
Unide Wtk sy
Witness
=7
3 T DAL
Witness
1
i
1 STATE OF FLORIDA )
! COUNTY OF DUVAL )
1
The foregoing instrument was acknowledged befors we .
) this 21st day of February , 1985 by Peter L. Rumpel | .
as President of MATANZAS, TNC.  , on pehaif of the ccrporation. H
7 ‘ 3
St S forans L
Notary Public, County and Srate . - 1:%°
Aforesaid T
v Gomoission Expires: -~ RN t
arnorun ot late of hondz ’ i
iy Commniss on Expres Juy 5, 1969
{
i
:
¥
i
3
b
-3 :_»
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