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DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR SEBASTIAN COVE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AN EASEMENTS FOR
SEBASTIAN COVE (“Declaration™) is made as of the [_72 day of 2007, by D.R.
HORTON, INC.-JACKSONVILLE, a Delaware corporation, its successors and assigns

(“Declarant™), and is Joined in by SEBASTIAN COVE HOMEOWNERS ASSOCIATION, INC., a
Florida corporation not for profit (“Association”).

WHEREAS, Declarant desires to develop the Property (as hereinafter defined) as a planned
community to be known as “Sebastian Cove” (as hereinafter defined) on certain real property more
particularly described on Exhibit “A” attached hereto and made 3 part hereof (the “Property™); and

WHEREAS, in order to develop and maintain Sebastian Cove as a planned community and to
preserve the values and amenities of such community, it is necessary to declare, commit and subject
the Property and the improvements now or hereafter constructed thereon to certain covenants,
restrictions, reservations, regulations, burdens, liens, and easements ; and to delegate and assign to the
Association certain powers and duties of ownership, administration, operation, maintenance and
enforcement; and

WHEREAS, the Association is joining in this Declaration in order to acknowledge its duties,
responsibilities and obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants herein contained,
Declarant hereby declares that the Property shall be owned, held, used, transferred, sold, conveyed,
demised and occupied subject to the covenants, restrictions, easements, reservations, regulations,
burdens and liens hereinafter set forth, all of which shall run with the Property and any part thereof
and which shall be binding upon all parties having any right, title or interest in the Property or any
part thereof, their heirs, successors and assigns.

ARTICLE |
DEFINITIONS

The terms used in this Declaration shall be defined as set forth herein unless expressly
provided otherwise.

Section 1. “ADDITIONAL PLAT” shall mean the plat of any portion of the Property which is
not included in the Plat, if any, and the plat of any Additional Property provided a Supplemental
Declaration for such Additional Property is recorded amongst the Public Records of the County
subjecting such Additional Property to the terms and provisions of this Declaration. “Additional
Plat” shall also mean the replat of all or any portion of the Plat or any other plat of all or any portion
of the Property.

Section 2. “ADDITIONAL PROPERTY" shall mean any real property (other than the Property)
that may be submitted by Declarant to the terms and provisions of this Declaration by a
Supplemental Declaration which shall be executed by the owner of the Additional Property and need
not be joined in by any other person or Owner. No portion of any Additional Property shall be
encumbered by this Declaration unless and until such property is added by a Supplemental
FTL:1942839:2
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Declaration executed by the fee owner thereof and Declarant. In the event any Additional Property
becomes encumbered by this Declaration, then, and only then in such event, the term “Property” as
used herein shall also mean the Additional Property.

Section 3. “AMENDMENT(S)” shall mean any and all amendments to this Declaration, all of
which shall be consecutively numbered beginning with the “First Amendment to the Declaration of
Covenants, Restrictions and Easements for Sebastian Cove” and each of which shall be properly
adopted pursuant to the terms of the Sebastian Cove Documents and recorded in the Public Records
of the County; provided, however, the failure to so consecutively number such amendments shall not
impair their validity hereunder and such amendments to the extent not otherwise numbered will be
deemed to have been numbered in chronological order of their appearance in the Public Records of
the County. “Amendment(s)” shall also mean any and all amendments to any Supplemental
Declaration, as recorded in the Public Records of the County.

Section 4. “ARCHITECTURAL CONTROL COMMITTEE” or “COMMITTEE” shall mean the
committee created pursuant to Article VIII hereof.

Section S. “ARTICLES” shall mean the Articles of Incorporation of the Association which have
been filed in the Office of the Secretary of State of the State of Florida on July 31, 2007, a true copy
of which is attached hereto as Exhibit “B” and incorporated herein by this reference, as such Articles
may be amended from time to time.

Section 6. “ASSESSMENT” shall mean assessments for which all Owners are obligated to the
Association and includes “Individual Lot Assessments” and “Special Assessments” (as such terms
are defined in Article VII hereof) and any and all other assessments which are levied by the
Association in accordance with the Sebastian Cove Documents.

LI AN~NT A FT AN T CYTOTS A CUVFNT A WT £ Y TT TT AR ATV TR TV

Section 7. “ASSOCIATION” shaii mean and refer to SEBASTIAN COVE HOMEOWNERS
ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and assigns, existing
pursuant to the Articles, which Association is responsible for the ownership, administration,
operation, maintenance, preservation, enforcement and architectural control of Sebastian Cove as
provided in this Declaration. The “Association” is NOT a condominium association and is not
intended to be governed by Chapter 718, the Condominium Act, Florida Statutes.

Section 8. “ASSOCIATION PROPERTY” shall mean such portions of the Property which are
not included in any Lot, except those areas dedicated or to be dedicated to the public by the Plat or
Additional Plat, if any, and which are or shall be owned or maintained by the Association, as set
forth in this Declaration and/or the Plat or Additional Plat, if any, for the common use and enjoyment
of the Owners within Sebastian Cove, together with landscaping, personal property and any other
Improvements thereon, including, without limitation, all of the following if and to the extent located
thereon: all structures, the community’s gatehouse (if any), recreation areas, open spaces, private
streets and drives (if any), asphalt bike paths, sidewalks, irrigation facilities, entry or other lighting,
entrance features, fountains, buffer tracts, monument walls, monument signs, site walls, retaining
walls, littoral plantings and decorative street signs, but specifically excluding any public utility
installations thereon, the Surface Water and Storm Water Management System, including lakes,
retention areas, preserved wetlands and uplands, and all portions of any “Community Systems” (as
hereinafter defined) not made Association Property pursuant to Article II, Section 6 hereof, and any
other property of Declarant not intended to be made Association Property. In addition, such portions

FTL:1942839:2
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of the Property as are declared to be Association Property in any Supplemental Declaration, less
whatever portions of the Property are declared to be withdrawn from the provisions of this
Declaration in any Supplemental Declaration, shall be Association Property. Association Property
shall also be deemed to include easements granted for the benefit of the Association. The mention of

such improvements shall not be deemed a representation by Declarant that any such improvements
shall exist.

Section 9. “BOARD” shall mean the board of directors or other legally recognized governing
body of the Association.

Section 10.  “BYLAWS” shall mean the Bylaws of the Association, which have been or will be
adopted by the Board, a a copy of which is attached hereto as Exhibit “C” and incorporated herein by
this reference, as such Bylaws may be amended from time to time.

Section 11.  “COMMUNITY SYSTEMS” shall mean and refer to any and all television (cable,
satellite or otherwise), telecommunication, internet access, alarm/monitoring, utility or other lines,
conduits, wires, satellites, amplifiers, towers, antennae, equipment, materials, installations and
fixtures (including those based on, containing or serving future technological advances not now
known) installed by Declarant, an affiliate of Declarant, any other entity in which Declarant or an
affiliate of Declarant may have an interest (financial or otherwise), or any third party expressly
granted the rights by Declarant to provide Community Systems within the Property, or pursuant to

any grant of easement or authority by Declarant and serving the Association Property and/or more
than one Lot.

Section 12.  “COMPLETED LOT” shall mean a Lot on which the construction of a Home has
been completed for which Home a certificate of occupancy or equivalent therefor has been issued by
the appropriate governmental agency, and the title to which Lot has been conveyed by Declarant.

Section 13.  “COMPLETED LOT OWNER” shall mean the Owner of a Completed Lot.
Section 14.  “COUNTY” shall mean St. Johns County, Florida.

Section 15.  “DECLARANT” shall mean and refer to D.R. Horton, Inc.-Jacksonville, a Delaware
corporation, and any successor or assign thereof to which D.R. Horton, Inc.-Jacksonville, specifically
assigns all or part of the rights of Declarant hereunder by an express written assignment, whether
recorded in the Public Records of the County or not. The written assignment may give notice as to
which rights of Declarant are to be exercised and as to which portion of the Property. In any event,
any subsequent declarant shall not be liable for any default or obligations incurred by any prior
declarant, except as may be expressly assumed by the subsequent declarant. An Owner shall not,
solely by the purchase of a Home and/or Lot, be deemed a successor or assign of Declarant under the

Sebastian Cove Documents unless such Owner is specifically so designated as a successor or assign

of such rights in the instrument of conveyance or any other instrument executed by Declarant.
References to Declarant in this Declaration or any of the Sebastian Cove Documents shall also
include its “Affiliates” which are defined as any person or entity controlled by, that control, or that is
under common control with Declarant. The term “control” (including the terms “controlling,”
“controlled by” and “under common control with”) means possession, directly or indirectly, of the
power to direct or cause the direction of the management policies of Declarant, whether through the
ownership of voting securities, by contract, or otherwise.

FTL:1942839:2
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Section 16.  “DECLARATION” shall mean this instrument as it may be amended from time to

time, together with any Supplemental Declaration(s) or Amendments hereto, which may be recorded
amongst the Public Records.

Section 17. “DIRECTOR” shall mean a member of the Board.

Section 18. “HOA ACT” shall mean and refer to the homeowners’ association act, Chapter 720,

Florida Statutes, as amended through the date of recording this Declaration amongst the Public
Records of the County.

Section 19. “HOME?” shall mean a residential dwelling unit constructed within Sebastian Cove
which is designed and intended for use and occupancy as a single-family residence and includes but
is not limited to a detached single-family home, provided, however, that no portion of any
Community System, even if installed in a Home, shall be deemed to be a part of a Home unless and
until same is made such pursuant to Article II, Section 6 hereof, if at all. Upon completion of
construction of a Home on a Lot, the Lot and the Improvements thereon are sometimes collectively
referred to as a Home in this Declaration and the Sebastian Cove Documents.

Section 20. “IMPROVEMENT” shall mean all structures or artificially created conditions and
appurtenances thereto of every type and kind located within Sebastian Cove, including, but not
limited to, as and if applicable, buildings, walkways, recreation areas and facilities, parking areas,
berms, fountains, sprinkler systems, the gatehouse (if any), streets, drives, roads, roadways,
driveways, fences, underground footers and other foundation supports, stairs, landscaping, trees,
hedges, plantings, poles, swings, play sets and structures, tennis courts, swimming pools, covered
patios, screen enclosures, jogging, bicycling and walking paths, basketball courts, backboards and
hoops, signs, site and perimeter walls, gazebos, benches, mailboxes, street lights and signs.

Section21.  “INITIAL IMPROVEMENT” shall mean the initial, original constructed Home and
related improvements on a Lot, and the initial landscaping installed upon a Lot by Declarant.

Section 22.  “INSTITUTIONAL MORTGAGE” shall mean a mortgage held by an Institutional
Mortgagee on any property within Sebastian Cove.

Section 23.  “INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER” shall mean
any lending institution owning a first mortgage encumbering any Home or Lot within Sebastian
Cove, which owner and holder of said mortgage shall either be a bank, life insurance company,
federal or state savings and loan association, real estate or mortgage investment trust, building and
loan association, mortgage banking company licensed to do business in the State of Florida, or any
subsidiary thereof, licensed or qualified to make mortgage loans in the State of Florida or a national
banking association chartered under the laws of the United States of America or any “secondary
mortgage market institution,” including the Federal National Mortgage Association (“FNMA”),
Government National Mortgage Association (“GNMA”), Federal Home Loan Mortgage Corporation
(“FHLMC”) and such other secondary mortgage market institutions as the Board shall hereafter
approve in writing; any and all lenders, and the successors and assigns of such lenders, which have
loaned money to Declarant and which hold a mortgage on any portion of the Property securing any
such loan; any pension or profit-sharing funds qualified under the Internal Revenue Code; the
Veterans Administration, the Federal Housing Administration or the Department of Housing and
Urban Development or such other lender as is generally recognized in the community as an
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institutional lender; or Declarant, its successors and assigns.

Section 24.  “INTEREST” shall mean the maximum nonusurious interest rate allowed by law on
the subject debt or obligation, and if no such rate is designated by law, then eighteen percent (18%)
per annum.

Section 25. “LEGAL FEES” shall mean: (i) all fees for attorney and paralegal services incurred in
connection with negotiations, mediation, arbitration, litigation or preparation for same (whether or
not such an action is actually begun) through and including all trial and appellate levels and post-

judgment or collection proceedings; and (ii) all costs incurred with respect to the matters set forth in
(i), above.

Section 26.  “LOT” shall mean and refer to any parcel of land within Sebastian Cove as shown on
the Plat or any Additional Plat upon which a Home is permitted to be constructed, together with the
Improvements thereon, and any portion of the Property within Sebastian Cove that is declared tobe a
Lot by a Supplemental Declaration, but does not include a Lot that has been withdrawn from the
provisions of this Declaration by a Supplemental Declaration; provided, however, that no portion of
any Community System shall be deemed to be part of a Lot unless and until same is made such
pursuant to Article II, Section 6 hereof, if at all. Upon completion of construction of a Home on a
Lot, such Lot and the Improvements thereon are sometimes collectively referred to as a Lot in this
Declaration and the Sebastian Cove Documents.

Section 27. “MEMBERS?” shall mean and refer to all of the Owners who are also members of the
Association, as provided herein.

Section 28.  “NOTICE AND HEARING” shall mean written notice and a public hearing before a
tribunal appointed by the Board at which the Owner concerned shall have an opportunity to be heard

in person or by counsel, at Owner's expense, in the manner set forth in Article X herein.

Section 29. “OPERATING EXPENSES” shall mean the expenses for which Owners are liable to
the Association as described in this Declaration and any other the Sebastian Cove Documents and
include, but are not limited to: (a) the costs and expenses incurred by the Association in owning,
administering, operating, maintaining, financing, or repairing (but not reconstructing, replacing or
improving), the Association Property or any portion thereof and Improvements thereon, all other
property owned by the Association, and (b) all costs and expenses incurred by the Association in
carrying out its powers and duties hereunder or under any other the Sebastian Cove Documents.

Section 30.  “OWNER” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot within Sebastian Cove, and includes Declarant for as long
as Declarant owns fee simple title to a Lot, but excluding therefrom those having such interest as
security for the performance of an obligation.

Section31.  “PLAT” shall mean and refer to the plat of SEBASTIAN COVE PHASE [, UNIT 1 as
recorded in Map Book 62, Page 64 of the Public Records of the County. In the event an Additional
Plat is recorded in the Public Records of the County, then the term “Plat” as used herein shall also
mean and refer to the Additional Plat(s).

Section 32.  “PROPERTY” shall mean and refer to that certain real property described in Exhibit
“A” and such additions thereto as may hereafter be brought within the jurisdiction of this Declaration
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and/or the Association; provided, however, Declarant reserves the right to withdraw from the
provisions hereof such portion or portions of the Property as Declarant from time to time elects, upon
the execution by Declarant of a Supplemental Declaration.

Section 33. “SEBASTIAN COVE” shall mean that planned development located in St. Johns
County, Florida, which encompasses the Property and is presently intended to comprise
approximately thirty-five (35) Homes and the Association Property, but subject to change in
accordance with this Declaration. Sebastian Cove will initially consist of the land set forth in
Exhibit “A” attached hereto and made a part hereof and may be expanded to include additional

property or reduced by withdrawal of property, all by the recording of one or more Supplemental
Declaration(s).

Section 34. “SEBASTIAN COVE DOCUMENTS” shall mean in the aggregate this Declaration,
the Articles, the Bylaws, the Plat, the Additional Plat, if any, and all of the instruments and
documents referred to herein and therein, including, but not limited to, any Amendment(s) and
Supplemental Declaration(s), all as may be further amended and/or supplemented from time to time.

Section 35.  “ST. JOHNS RIVER WATER MANAGEMENT DISTRICT” OR “DISTRICT” shall
mean and refer to the St. Johns River Water Management District.

Section 36. “ST. JOHNS RIVER WATER MANAGEMENT DISTRICT PERMIT” OR
“DISTRICT PERMIT” shall mean that certain permit issued by the St. Johns River Water
Management District affecting the Property, a copy of which is attached as Exhibit “D” hereto and
made a part hereof, as same may be amended or modified from time to time.

Section 37. “SUPPLEMENTAL DECLARATION” shall mean any instrument executed by
Declarant which, when recorded in the Public Records of the County, shall: (a) commit Additional
Property, if any, to the provisions of this Declaration, and shall be the only method of committing
such property to the provisions of this Declaration, (b) withdraw any portion(s) of the Property from
the effect of this Declaration, (c) designate portion(s) of the Property or Additional Property as
Association Property hereunder, and/or (d) be for such other purposes as are provided in this
Declaration. A Supplemental Declaration may also be used to add additional covenants, restrictions,
reservations, regulations, burdens, liens, and easements upon the Property or any portion thereof;
remove any existing covenant, restriction, reservation, regulation, burden, lien or easements from the
Property or any portion thereof; declare certain properties to be or not to be Association Property;
and/or add properties to or withdraw properties from the Property and the provisions of this
Declaration. The Association shall join in the execution of any Supplemental Declaration at the
request of Declarant but such joinder shall not be required to make any such Supplemental
Declaration effective. The Owners shall not be required to join in the execution of any Supplemental
Declaration but shall nevertheless be bound thereby.

Section 38.  “SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM” shall mean
a system of structures and other improvements, including, without limitation, control structures,
culverts and swales, which is designed and constructed or implemented to control discharges which
are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit,
treat, use, or reuse water to prevent or reduce flooding, over drainage, environmental degradation and
water pollution, or to otherwise affect the quality and quantity of discharge from the system, as
permitted pursuant to Chapter 40C-4, 40C-40 or 40C-42, Florida Administrative Code. The Surface
Water or Stormwater Management System is located upon and designed to serve the Property and
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possibly other properties around the Property.

Section39. “TURNOVER DATE” shall mean the date upon which “Class A Members” (as
defined in Article V.D.1 of the Articles), including Declarant, shall assume control of the
Association and elect the Board, as more particularly described in Article V.D.2 of the Articles.

ARTICLEII
DESCRIPTION OF SEBASTIAN COVE

Section 1. GENERAL PLAN OF DEVELOPMENT. Sebastian Cove comprises the Property
encompassing, or which will encompass, Lots and Association Property, as more particularly defined
by this Declaration and, in addition, lands which Declarant may add, but shall in no way be obligated
to add, by one or more Supplemental Declaration(s). The Property initially declared hereunder is
described in Exhibit “A” attached hereto. Sebastian Cove is presently intended to comprise
approximately thirty-five (35) Homes, together with the Association Property, all in accordance with,
but subject to, the terms of this Declaration. Notwithstanding the foregoing, Declarant hereby
reserves the right to modify its plan of development of Sebastian Cove (including, without limitation,
the right to modify the site plan of Sebastian Cove; the right to change the recreational facilities,
amenities, Home product types, and number of Homes to be constructed within Sebastian Cove),
and/or the right to add land to Sebastian Cove or to withdraw land from Sebastian Cove. Therefore,
in the event Declarant modifies its plan of development of Sebastian Cove and/or adds land to
Sebastian Cove or withdraws land from Sebastian Cove, it is hereby acknowledged by each Owner
that the number of Lots, the layout of Lots and/or the size of Lots within Sebastian Cove may
change. Without limiting the generality of the foregoing, Declarant does not intend for the total
number of Homes within Sebastian Cove to exceed two hundred twenty-five (225). Declarant’s
general plan of development further contemplates that the Homes to be constructed within Sebastian
Cove shall be whatever types of structures Declarant may choose which are in conformance with this
Declaration. Declarant's general plan of development of Sebastian Cove may also include whatever
facilities and amenities Declarant considers in its sole judgment to be appropriate to Sebastian Cove,
as well as any changes thereto.

Additional Property will become a part of Sebastian Cove if, and only if, Declarant in
its sole discretion adds Additional Property to Sebastian Cove by recording a Supplemental
Declaration to such effect. Declarant hereby reserves an easement for ingress and egress and for
utilities and drainage over, under and across the Property for the benefit of any Additional Property;
provided, however, no such easement may be granted upon any portion of the Property that lies
directly beneath a Home.

Declarant expressly reserves the right as to the Property to (i) commence construction
and development of the Property if and when Declarant desires; (ii) develop the Property upon such
timetable as Declarant, in its sole discretion, chooses; and (iii) modify the plan of development of the
Property (including, without limitation, the right to modify the site plan and master plan of Sebastian
Cove, the right to change the recreational facilities and amenities, and the right to change the Home
product types and number of Homes to be constructed within Sebastian Cove) in such manner as
Declarant, in its sole discretion, chooses. Nothing contained herein shall be construed as obligating
Declarant to construct Sebastian Cove according to the present plan of development nor as obligating
Declarant to declare any Additional Property to be Property.

Section 2. ASSOCIATION PROPERTY. The Association Property is planned to consist of: (a)
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the same dispositive and binding effect.

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO
PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO,
LIFEGUARDS, FOR RECREATION AREAS, IF ANY. ANY INDIVIDUAL USING
RECREATION AREAS, IF ANY, SHALL DO SO AT HIS OR HER OWN RISK AND HEREBY
HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND AGAINST ANY
CLAIM OR LOSS ARISING FROM SUCH USE.

Section 3. COSTS. All costs associated with operating, maintaining, repairing and replacing the
Association Property shall be the obligation of the Association. The Association Property shall be
conveyed to the Association in accordance with the provisions of Article III, Section 6 hereof.

Section 4. PRIVATE USE. For the term of this Declaration, the Association Property (except as
otherwise specifically provided in this Declaration) is not for the use and enjoyment of the public,
but is expressly reserved for the private use and enjoyment of Declarant, the Association, and the

Owners, and their family members, guests, invitees and tenants, but only in accordance with this
Declaration.

A. Notwithstanding anything in this Declaration to the contrary, however,
Declarant hereby expressly reserves for itself and its affiliates the right to use the Association

FTL:1942839:2

Lo "HOS% &% (# )

L o4x



"H# 3% &N




"R OS% &% # )




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &N




"R OS% &% # )




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




" H# $% &W




"H# 3% &N




"R $% &% (# )




"H# 3% &W




" H# $% &W




" H# $% &W




"H# 3% &W




"H# 3% &N




"H# 3% &N




"H# 3% &N




"H# 3% &N




" H# % &%




"H# 3% &W




"H# 3% &N




"H# 3% &N




"H# 3% &N




"H# 3% &N




"R OS% &% # )




"R OS% &% # )




"R OS% &% # )




"R $% &% (# )




"H# 3% &W




" H# % &%




"R OS% &% # )




"R $% &% (# )




"R $% &% (# )




"R OS% &% # )




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &N




"R OS% &% # )




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




" H# $% &W




"H# 3% &N




"R $% &% (# )




"H# 3% &W




" H# $% &W




" H# $% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




" H# $% &W




"H# 3% &N




"R $% &% (# )




"H# 3% &W




" H# $% &W




" H# $% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &N




"R OS% &% # )




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &W




"H# 3% &N




"H# 3% &N




"H# 3% &N




"H# 3% &W




