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) DECLARATION OF CONDOMINIUM
RESTRICTIONS, RESERVATIONS, COVENANTS, CONDITIONS AND

BASEMENTS OF
* SPANISH TRACE OCEAN CLUB, A CONDOMINIUM
THIS DECLARATION of Condominium, Restrictions, Raservations,

Covenants, Conditions and Essesents madwe this 2§ aay of April, 1973,
by W. M. SAKDERLIN, DAVID W. FOLEY and MERCER J. HENRY, 5R., as

Trustees, hereinafter called the "Developers”, joined by their wives,
JACQUELINE C. SANDERLIN, LYNNE B. FOLEY and LORA 5. HENRY, for them-
selves, their successorz, grantees and aszsigns,

WITNEESETH: THAT WHEREAS, the Developer is the owner of the
Ipllowing described real property located in St. Johne County, rlofidn,
to=wit:

¥

i

A Parcel Land in the South 299.65 feet of the North Half of II
Government Lot S5, Section 10, Township 8 South, Ranga 30 Fast, : i

|

£

St. Johns County, Plorida, Lying East of Stats Road Ro. A-l-A;
Said Parcel of Land being more fully described as follows:

Commencing at the intersection of tha North Line of saild South i
299,65 feet of the North Half of Government Lot 5 with the East P
Right of Way Line of State Road No. A-1-A, Right of Way for

said Road being 100 feat in width; thence dus East, on said North !
Line of the South 299.6% feet of the North Half of Government Lot

5 and on the South Line of a County Road as described in Deed

racorded in Dewed Book 199, Page 343, Public Records of saié County,
1,623.44 feet to the Point of Beginning at the Northweat Corner g
of the herein described Parcel of Land; thence continuing due :
East, on said North Line of the Snuth 299.65 feet of the North

Half of Government Lot 5 and on sald South Line of Road €14 feet !
more or less to the Atlantic Ocean; thence Scuth 2 Degrees, 23 1
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Minutes East, on the spproximate mezader line of the Ocean Shore,
299.91 feat; thence due West, on the South line of said Noxth
Half of Govarmment Lot 5, a distance of 626.5 feat more or lass;
thence dus Morth 299.6% feet to the Point of Beginning.

Tha Developers have had tha above described property surveyed {
and divided into sixty (60) living units designated, as follows: ‘
Ground floor units designated as 101, 102, 1'03. 104, 105, 106, 107, '
108, 10%, 110, 111, 112, il3, 114, 115, 118, 117, and 118, Unit 108 :
baing the manager's unit; Second fioor units designated as 219, 220,
221, 221, 223, 224, 225, 226, 227, 228, 229, 330, 231, 232, 233, IN,
235, 238, 237, 238, 239, 240, 241, 242, 243, 144, 245, 146, 247, and
248; Third floer units dlllgﬂtqd as 349, 350, 331, 352, 353, and 354
Pourth £loor units desigoated as 435, 456, 457, 458, 459, and 4860,

The remaining part of the above dsscribad lands which is

not within any living unit shall be known as Lot "A%, and shall be the

‘ormmon propexty”, or "cumeon slements”, and :'
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WHEREAS, the Develcoper dasires to submit the above described -g-
real property and the improvemants to be constructed thereon to !
¢ondominium ownership and use pursuant to Chapter 711, Plorida Sta- y
tutes 1967, as amended, hereinafter called "The Condominium Act®; ;
and o
WHEREAS, all the restrictions, reservations, covenants, con-
ditions and easements rontained hexrein shall constitute covenants
running with the land or equitable servitudes upon the land, as the
case may be and shall rule perpatually unless terminated as pro-
vided herein and shall be binding upon all parties or pessons sub~ |
sequently owning property in zald condominium, and in consideration
of receiving and by acceptance of a conveyanca, grant, devin, lease ;
or mortgage, all grantees, devisees, lessaes, and assigns, and all ;
parties claiming by, through or under such perscns, agrea to be boupd
by all the provisions hereof, except, howaver, if Dsvelopers shall ;
convey all of the property designated as SPANISH TRACE OCEAN CLUB,

a condominium, to a corporate grantes, then and in any such event,

said immediats grantee shall be considered as Developer herein for all
intents and purposes. Both ths burdans imposed and the hou'of.ttl shall
run with each Unit and the interests in Common Proparty as herein
defined. -

NOW, THERRFORE, the said W. M. SANDERLIN, DAVID W. rOLEY
and MERCER J. HENRY, SR., &3 Trustess, and individuslly, joined by

. ‘ ——— e m———

their wives, JACOUERLINE C. SANDERLIN, LYRNE B, FOLEY and LOWA 8. NENARY,
hereby make the following declarations, restrictions, ressrvaticas,
covenants, conditions and sasemsnts.

1. That certain real property located in St. Johns County,
Florida, described above, together with tha improvements to be con-
structed therson, is hersby submitted to condominium ownership and use.

2. The nams by which tha cCondominium is to be identified shall
ba SPANISH TRACE OCEAN CLUB, A CONDOMINIUM, .

3. The terms used in this Declaration and in the Exhibits

.f.'r!'_’e_-‘
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thereato shall have the meanings stated .n Section 711.03 Florida
Statutes 1967, as amendéd, and as follows:

A) "“Association* shall mean SPANISH TRACE CCEAN CLUB, INC.,
a corporation not for profit organized under the laws of the State
of Florida, and its successors.

B) "Common Bxpenses" shall include:

(1) {a) Expenses of Administration;

(b) Expenses of maintenance, operation, repair
or replacement of the common elements and
any portions of the units to be maintajned
by the Association;

(e} Expenses of maintaining and operating any
other property or improvements in which the
Association owns an interest and which pro-
perty or improvements are reasonably related
to the aperation of the Condominium; and

{(d} Reasonable reserves for replacement of the
items set forth in subparagraphs (b) and (c)
of this paragraph 3. B} (1).

(2} Expensas declared to be common expensas by the
provisions of this Declaration or by the By-Laws
of the Association.

(3) Any valid charge against the Condominium property
as a whole.

¢. The Condominium is described, as follows:

A) A survey and plot plan of the land locating and showing /’/=
the improvements to be constructed therecn is recorded in Map Book -
Pages + inclusive, attached as Exhibit “A" hereto.

B) The improvements shall be constructed subatantially \
in accordance with the plans and specifications prepared by ALLEN E.

ARTHUR, Architect, Orlando, Florida, entitled SPANISH TRACE OCEAN
CLUB, INC., prepared in 1971. [
€) Each of the condominium units is composed of dwelling }
units as depicted in tha following plans and is designated and shown
on Exhibit B as recorded in Map Book Pages , inclusive, Public
Records of St. Johns County, FPlorida, but where there is attsched to
the building a balcony, loggis, terrace, canopy, stalrway, or othar
portion of tha building serving only the unit being bounded, the
boundary of such unit shall be deemed to exclude all of such structures
and any fixtures thereon. Each unit is and shalil continue to ba
identified by nusmber ac shown on said Exhibit B so that no unit he?rs

-3 =
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the same designation as doaa any qmr unj.t. notwithnundim tha

actual location of the walls, cq:ll..{ngl and floors, sach unit consists -
of the space bounded by the vertical piojocgions of the unit bhoundary

lines as shown on said Exhibit A batween the horizontal planas at tha

floor and ceiling elevations also as shown on sald Exhibit B, All !
pr;po:ty included in this condominium which is not within any living
unit shall be deemed Commaon Property or Common Eloments, and has

been designated am Lot "A", and hersafter the term "Common Froperty”

or "Common Elemants” shall include and ba synonymous witlin Lot “"A®.

D) 'The common elements shall include the land and all
othar parts of the Condaminium not included with the units,

5. Developer reserves the right to change the interior
design and arrangemant of all units, and to alter the boundaries
batvesn units, provided Deve].pp.r aﬁn- the units so altered and
and provided furthar that prier w.ritfu; consant is obe’_nined from all
mortgagesas holding a mortgage a!_fwtl_nﬁ the units being sc altersd. ‘An
smendment to this Declaration reflecting such alteration by the
Devaloper need be signed and acknowledged only hy. the Develcpar after
such written consent, and need not be signed by the Association, unit
owners, lisnors, or mortgagees. No Mh change shall, however, in-
crease the number of units nor alt.‘r th.n"bonndul.n of tht COmBON
elements without an mnda-mt- to this Declaration in the manner :
hereinafter provided. - | . F‘

6, such cAsemsnts ars rumod throughout the Condaminiuom
PIroperty as may be required for ut:luty urvi.cn nesdad to serve the
Condominium adequatsly; provided, hmnn:, luch shssmants through a
unit shall be only im accordance with tIu phm and -p-ui.ticaunu
for the building oonuln:l.ujl said m:. or as thc hnnd:l.ng is sotually
constructed, unless approved in wnt:un hr m unit owner and mort-
gageas of record. Easemanta Ars ain rcp_orv.d over a.nd scross the
Condominium property, ml.unin of t.ho Mu unj,ta. for the
bansfit of tln Dculopor, his mculu-, plrlml raprésantatives

- -
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and assigns, for purposes of convenient ingress and egress to and
from the real property now owned by Davaloper contiguous with the }
Condcminium property. All owners of units shall have as an appur-

teanance to their units a perpetual sasement for ingress to and egress

from their units over stairs, terraces, balconies, walks and other

Common Property from and to the public highways bounding SPANISH TRACE {
OCEAN CLUR, a coﬁdcniniu. and a parpetual right or easement, in common
with all persons owning an interest in any unit in SPANISH;TRACE OCEAN
CLUB, a condominium, to the use and enjoyment of all puhlic portions

of buildings and to othe:r common facilities (including but not limited
to utilities as they now exist) located in the Commsn Property.

All property covered by the exhibits heretc shall be subject
to a perpetual easement for oncroachments which now exist or here=
after exist caused by sottlement or movement of the building and
éncroachments shall be parmitted tc remain undisturbed and such
easements shall continue until such encroschment no longer exiats.

All units and the Coswmon Property shall bs subject to a per~
potual easement in gross being granted to SPANISH TRACE OCEAN CLUB,
INC., and its successors for ingress and egress for the purposes of
having its employeex and agents parform all obligations and duties
of the corporation set forth herein.

7. The cwner of each unit shall own a share and certain
interest in the common :lements, which share and interests are
appurtenant ta his unit, ineluding the following items:

A) An undivided 1/60th share in'the common elements
and in the common surplus.

B) Membership in the Association and an undivided
1/60th share in the funds and assets proportiocnately held by the

Assaciation.

C) The common slsments include parking spaces for
automobiles of the unit owners and theizr guests. Zarking spaces wilk
not be assigned, but will be available for uss pursuant to the regu-
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lations of the Association) provided, however, that in nc evant -
shall said regulations provids less than ona parking space per unit,

8. Each unit owner shall be liable for a proporticaate share
of the common axpanses, such share being the same as the undivided
share in the cosmon slements and common surplus appurtenant to his
unit.

8. The operation of th- Condominium shall be by SPANISH
TRACE OCEAN CLUB, INC., a corporation not for profit organized undex
the laws of the State ,of Plorida, which shall fulfill its functions
pursuant to the following provh;ma

A) A copy of the lu:ticiu_ of Incorporation of tha Asso~
ciation is attached hereto as nl-n_nﬂt c , and by this raferance mals
a rart hereof. |

B} Tha By-laws of the Association shall be the By-lsws
of the Condominium. A copy of said By-laws is attached hareto as
Exhibit P and by this raferance .'-nh a part thareof.

C} The Developer and all porm bhareafter oulnng a
vested present interest in the fee title to any one of the units
shown on the sxhibits hereto and uh:l.ch intarest is nim by
racordantion of a proper :lutxmt‘in ‘thn public records of 3t. Johns
County, Plorida, shall sutomatically be mesbers and their membershipe
shall autcmatically terminate when thay nc longer own wuch interest.

) M.lhlllhtmloflilmmtﬂhmt +
by the owners of the Condominium units. Buch votas lhan_ln-ppor-
ticned and cast as follows: The owmar of sach m.lniﬂ unit
(designated as such on the n'hmu_ftnchd to this Daclaration)
shall be antitled to cast one (ll_l vote. Where a Mnii- onit
is owned by the managing mon-profit corporation, 5o vote shail be
allowed totmcheondﬂiu-u.tt. M-am“uuhowd
by more than onw pecson, aii e a‘-‘r.;:- ....ar“‘ shall h- ssilaztivpgiy
antitled to the vote u-i.gnd to -mh m.tt and such owners shall,
in writing to the Bccrctary of SPANISH TRACE OCRAN CI.UI. INC., Gesigaaty
an individual who shall be an Oweer and who shall be eutitled to
mtmmumto!mw-otmmwtd
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which he is a part until such authorization shall have been changed
in writing. The term, “owner"™, as used herein, shall be desmed to
include the Developer.

E} All the affairs, policies, regulations and property
of the Association shall be controlled and governed by the Board of
Directors of the Association consisting of eight (8) members. Four
directors shall be elected for two year terms and four directors
shall be elected fox one year terms. The original developer shall
sarve an initial verm of two years as a director. EBach director ‘
shall be the owner of a condominium unit (or partial owner of a
condominium where such unit is owned by more than one individual), ~
{or if a unit is owned by a corporation, any duly elscted officer of '
an owner corporation may be slected a director}.

P) MNotwithstanding the duties of the Association to main-
tain and repair parts of the Condominium property, the Asscciation
shall not be liable to unit owners for injury or damage, other than
tha cost of maintenance and repair, caused by any latent condition
of the property to be maintained and rejpaired by the Asscciation,
or caused by cther unit owners or persons.

G) A member's share in the funds and asaeta held by the
Association may not be assigned, hypothecated or transferred in any
@aAnner axcept as an appurtenancs to his unit.

10. Responsibility for the maintenance of the Condominium
property, and restrictions wpon its alteration and/or improvement,
shall be, as follows:

Al Units

' {1) 'The Ass:ciation shall majintain, repair and replace

at the Association's expense, all portions of a
unit, excep® interior surfaces, contributing to

the support of the bullding containing said unit,. iy
which portions shall include, but not be limited 1
to the outside walls of the building and all ;
fixtures on its exterior, boundary walls of the .
unit, floor and ceiling slabs, load~bearing N
columns and load-bearing walls, all conduits, 3
aets, plumbing, wiring and other facilities for .
the furnishing of utility services contained in

the portions of the units maintained by the
Fi Association, and all such facilities contained

-7 -
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within the unit which service a part or ts ﬁ..

of tha Condominiuvm other than the unit within
which containad. All incidental damage caused
to a unit by such work shall be repaired promptly
at the expense of the Association. .

{(2) A unit owner shall saintain, repair and re-
place at his sxpense, all portiona of his unit
axcept the portions to be maintained, repaired and
replaced by the Association., Such work shall be
accamplished without interfersnce with the rights
of other unit owners and mortgagees cf record, No
unit owner or resident of the Condominium shall
paint, decorate or otherwise change the appearance
of any portian of the exterior of any building with-
out the written consent of the Association. Each
unit owner shall promptly zeport to the Association
any defect or need for repairs for which the Asso-~
¢iation is responsible.

(3) . Except as hereinbefore reserved to Developer,
no alteration or addition shall be made to any
portion of a unit or huilding which is to be main-
tained and repaired by the Association, without first
chtaining the written approval of all owners whose
units are to be affedtad and the appraoval of the
Board of Uiractors of the Association. A copy of
plans for any such altsration or addition prepared
by an architect licensed to practice in the State
of Florida shall be filed with the Association
prior to commencement of the work.

Cosmon alsments. - -
(1] Ths malintenance and operation of the commeon

. elemants and any other property or improvaiments

in which the Association owns an intarest shall
bs the responsibility of the Assoclation.

{2} After cosplation of the isprovements included
the common elements conteiplated by this Declaration
and the Exhibits hareto, there shall ba no altera-
tioh or further improvemsnt of sajd common elements
without prior written approval of the ownaers of

not less than fifty parcent (308) of tha common
alements. No such alteration or improvement shall
interfere with the rights of any unit owner with-
out his consant. MO assessment for the cost of o:.ﬂ
such work shall be lavied against any instituti
investor which acquires title as a result of owning
& mortgage upon & Condominium parcel, regardless

of whether title is acquired by deed from the mort-
gagor or-through forsclosure proceadings; unless
such ownar shall approve the alteration or improve~
ment in vriting. The portiom of amy coat not so
assessed shall ba assessed to the othar unit
owners in the shares that their share in the common
tltmants haor oo the $ota) commen alamsnts lasa
the paxt owned by the institutional invsator or
investors.

To facilitats and carry cut the obligations of the Association for
maintenance, repair and replacemsnt as set forth in this Paragraph
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10, thare is ressarved unto the Amsociatjon the right to enter in and
upon any unit at any reasonable time,

11. The making and cellection of assessments against unit
ownars by the Association for common clements shall be pursuant to
the By-laws and subject to the following provisions:

A} The Board of Directors of the Association shall approve
annual budgets in advance for each fiscal yesar and the budgets shall
project anticipated income amd estimated espenses in sufficient de-
tail to show separate estimates for insurance for fire and extended
coverage, vandalism and malicious mischief, for the units and the
Common Property, and public liability insurance for the Common Pro-
perty, operating expenses, maintenance expenseg, repairs, utilities,
replacement reserve, if any, and reamonable operating reserve for the
Cormmon Propsrty. Failure of the Board to include any item in
the annual budget shall not preclude the Board from levying an addi-
tional asseszment in any calendar year for which the budget has been
projacted, Unit 105 shall not be liable for any portion of the
Common expenses Or assessments 80 long as it is used and occupied
as a "Manager's"unit,

8) The portion of the total regular annual assessment for
each fiscal ygar assessed against each unit (and the interest in Lot
“A" appurtenant thereto), and all members owning an interest in each
unit, {except there shall be no asseszment against a unit owned by
the Association which is being used or to be used as the Condominium
Manager's Unit) shall be one-fifty-ninth (1/59th).

C) After adoption of a budget and determination of the
annual assessnant per unit, the Association shall assess such sum
by promptly motifying all owners by delivering or mailing notice
thexeof toc the Voting Member rspresenting each unit at such member’'s
most racent address as shown by the books and records of the Association.
Ong=twelfth (1/12th) of the annual assessment shall be dus and pay-
able in advance to the Association on the first day of sach month,
regardless of wheth~r or not mambers are sent or actually receive

& written notice thareof., In addition, the Association shall have
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the powex to levy specizl uiuauit- against each unit, if nacessary,
to cover spacial expemses and shall have the power to levy other
special assessments as provided herein which shall be on a pa'r-
centage basis as hereinzhove provided.

D) Ths record owners of each unit shall be p.or-omny
liable, jointly and acvenuy_, to the Assotiation for the payment
of all assesssants, regular or apochi, made by 'tho Micd:htion and
for all costs of collection of dnlinqunut assessmants. In the event
assasmments against a unit are not paid within thirty (30} daysa
azfter their due date. SPANISH TRACE ocx:ui CLUB, INC., may elect to
declare all past due installmants of maintenance and all installments
to becoma due during the remainder of such fiscal year then due and
payable in full, as if such aggregats sum had originally baan
stipulated to 80 becomea due and  payable in full, and the Association
shall have the right to foreclose its lien for such assasmsents,

E} Asseaymants thst ars unpaid for over thirty (30) days
after due date shall bear interest at the rate of ten percent (10%)
per annum until paid. ‘

F) The Association shall have a lien on each condominium
parcel (ths term "Condominium Pu‘c.l" shall include the condominium
unit and the interest in the common elements) for any unpeid assssa-
Bants and intsrest thereon which has basn nml'.d sgainst the unit
owvner of such condominium parcel. The said lien shall be effactive
from and after the time of recording in the public records of st.
Johns County, Florida, of a claim of lien stating the description
of the condominium parcel, the name of the record owner, the asount
dus and the date when due,:ard the nid uu llnn continue in. otfm
until all mums secured by the lien mn have buu fully pni.d. Al
suck claims of lien shell ba Itqud M mlﬂod by an oﬂlm:or
agent of the-Association, Whare any luch lisn shall have been paid
in full, the party making paysent thxw! shall be -ntit!.d to
receive a satisfaction of such lien’ ln mh form that it may be

- 1"-
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recorded in the public records of St, Johns County, Fiorida. Any
and all such liens herein provided for shall be sukordinate to

the lien of a mortgage or other lien recorded prior to the time

of regording of the claim of lien. The Board of Directors may
take such action as it deems necessary to collect assessments by
persgnal action or by enforcing and foreeclosing said lien and

may settle and compromise the same if in the best interests of

the Association, The 2elinguent owner shall pay all costs,
including rsasonable attorney's fees, for filing any action or
suit enforcing and {oreclosing a lien, and the lien shall be deemed
to cover and secure such costs and fees. The Association shall be
entitled to bid at any sale held pursuant to a suit to foreclose

2n assessment lien and to apply as credit against said bid all

sums due the Association which are covered by the lien enforced.

In the event any legal proceedings are instituted to foreclox= a
lien for assessments, the Association upon bringing such proceedings
shall be entitled as a matter of right to the appointment of 2
receivaer, who shall be entitled immediately to take possessgion of
said unit under the supervision of the Court ¢onducting the fore-
closure proceeding, and in the event the receiver allows the owner
of the unit to remain on the subject property, the owner shall pay
4 reasonable rental for the unit to the receiver for the benefit of
the Association amnd the owner, said rental to be applied firat to
the payment of delinquent zssessment, court costs, attornay's fees
and to any mortgagee of record to the extent deemed necessary to
cure any delinquency or default, and any other fees, and then to
the owner, '

G) As to priority between the lien of a recorded mort-
gage and the lien for any assessment, the lien for an assessment
shall be subordinate and inferior to any recorded institutional
first mortgage, regardless when said assessment was due, but not

to any other mortgage. For the purpose of this instrument, and

-]l -
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"institutional first mortgage® mhall be definsd as a first mort-
gage executed and delivered to a bank, savings and loan associa=-
tion or insurance company authorized to tl‘lnlld.t business in the
State of Florida, Upon the recordation of the Certificate of
title issued pursuant te the foreclosure of an institutionnl
first mortgage, any lien for assessments dus and payable prigr
to such recordation shall be desmed abolished, but the lien for
apgsessmentz dues and payabls after the recordations of aaid
Certificate shall not be impalred and shall be effective as to
the grantee of such Certificate of Titla.

H} Any person who acquires an interest in a unit, except
an instituticnal first mortgagee, shall ba perscnally liable and
jointly and severally liahle with the grantor, for all unpaid
assesssonts up to the time of the transfer of ownarship. In the
svant a member exercises l;ii rights of first refusal or redemption,
hereinafter provided, said member shall be liable for the unpaid
assesmmonts againat the unit and shall have the right to deduct
such sums from the first réfusal or redemption price paid to the
seller or transferor. FProvided, howevex, that it is the specific
intent to exempt all institutional first mortgagees from any and
all unpajd nmﬁmt- a8 provided herein in ths event that such
mortgage obtainy title or any intarsst as a unit as the :e-ult‘
of a foreclosure or by a conveyance to such mortgagee in lisu
of forsclosure. '

I} Any person purchasing or sncumbering a unit shall
have the right to rely upon any statement made in writing by a
corporate officer regarding assessments against units which have
already besn made and which are dus and payable to the Asscciation
and the Association and the members shall be bound theraby. Mo
action or suit shall be hrought to snfoxce by foreclosure any lien
arising undar this Declaration after two (2) ysars from the due date

of any nﬁlmt thersefors.

J) The Association may at any time require owners to msin-

- 12 =
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tain a minimum balance on deposit with the Association to cover
future assessments, Said deposit shall be uniform and shall in
no event exceed six month's asmessment. .

K) Anything in this Declaration, or the exhibits r
attached herato, to the contrary notwithstanding, the proviaiuné
of said Declaration and exhibits attached hereto shall not become
applicable, effective or binding insofar as the management of the
condominium or the levying of assessments is concerned, un@:il
actual management of the condominium project is delivered and
turned over by the Developer to the nen-profit corporation \
mentioned hereinabove, wl;lich shall not be later than Mareh 1, 1973,
except, however, if on said date the evelcper has not deeded to
i;ldividual Rurchasers more than eighty percent (80%) of the
condominium parcels he may, at his option, continue to manage the
condominium project until such percentage of condominium parcels
have been deeded to individual purchasers. While the Developer
2hall retain management of the condominium project, he shall collect
all assessments, the same being payable to the Developer during this
interim, During this interim the Developer will not be liable for
any accounting of any nature conterning these maintenance funds .
or their use or application and may use any portion of the same
for capital improvements, so long as said improvements are to the
condominium project. The Developer shall, during this interim, e
have a lien on each condominium parcel for any unpaid azseasments ‘
and interazt thereon, against the unit owner and condominium parcel
and have the same remedies of personal action and/or foreclosure
of said lien to perfect collection.

12. The use of the Condominium property and other property
and improvements in which the Association owns an interest shall be L
in accordance with the following provisions so long as the Condo- : ’
minium exists and the buildings containing the Condominium units | ‘
remain in useful condition upon the land: f )

A) 2ach of the units shall be occupied only by a single /./
family, its ssrvants and gusats, as a residence and for no other

-l2 -
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purpose. Except as hereinbafore reserved to Developer, no unit
may be divided or subdivided into a smaller unit, nor any portioﬁ
thereof s0ld or otherwise transferred. Any undivided interest in
the Common Property is hereby declared to be appurtenant to each
unit and such undivided interest shall not be conveyed, devized,
encumbered or othefwise included with the unit even though such
interest ls not expressly mentioned or deacribed in the convey-
ance, or other instrument, Any instrument, whether a conveyance,
mortgage or otherwise, which described only a portion of the space
within any unit shall be deemed to describe the entire unit owned
by the person executing such instrument and an interest in the
entire area described as Lot "A". The Developer hereby, and each
subsequent owner of any interest in a unit and in the Common
Property, by acceptance of a conveyance or any instrument trans-
farring an interest, waives the right or partition of any interest
in the Common Property under the laws of the State of Florida as
it exists now or hereinafter until this condominium project ia
terminated according to the provisions herecf or by law. Any
owner may freely convey an interest in a unit together with an
undivided interest in the Common Property subject to the provisions
of this Declaration., The Developer harsby reserves the right to
remove any party walls between any condominium units in order that
the saiad units miy ba used together as one integral unit. All
aszsessments and voting rights, howsvar, shall be calculated as if
such units were as originally designated on the exhibits attached
to this Declaration, notwithstanding the fact that the several
units are used as one.

B) The common elements and any property 1n‘which the
Asgociation owns an interest shall be used 6n1y for the purposes
for which they are intended in the furnishing of services and
facilities for the enjoyment and use of the residents of the
Condominium,

C) No nuisances shall be allowed or permittsd upon ihe
condu-iniﬁh'prOpcrty or any property in which the Association owns

- 14 -
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an interest, nor shall any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
posseksion and proper use of the Condominmium property or any
property in which the Association owns an interest by the residents
therecf be allowed or permitted to accumulate nor any fire hazard
allowed or permitted to exist. No unit owner shall make or permit
any use of his unit op make or permit any use of the common
elements or any property in which the Aasociat;on owns an interest
which will increase the cost of insurance on the property.

No immoral, improper, offen;ivn or unlawful use shall
be made of the Condominium propertyﬁor any property in which
the Association owns an interest, nor any part thereof, and all
valid laws, zoning ordinances and regulations of all govermmental 1
bodies having jurisdiction shall be ohserved.

D} The Board of Directors shall establish Rules and
Reguiations pertaining to the use of the Common Eleménts of
the Condominium (Lot A) and the conduct of ihe record owners
of each unit and their lessees and guests while uging said

Common Elements.

E) After approval by the Association as hereinafter
required, units may be rented,‘provideé the occupancy is only
by the tenant, his family, servants and guests, and provided
further that the requirements of Paragraph 12-A above are met.
No rocoms or parts of a unit may be rented, and no transient
tenants may be accomodated.

F) Reasconable regulations concerning the use of the
Condominium property and other property in which the Association
owns an interest may be made and zmended from time to time by
the hsseciation in the manner provided in its Articles of
Incorporation and By-laws. Copies of such regulations and
amendments thereto shall be furnished by the Asscciation to all

- A - Zf
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unit owners, mortgagees of record and residents of the Condominium
; upon regquest,
G) Until Developer has completed all of the contemplated
improvements and closed the sales of ail the units in the Condo~
minivm, neither the unit owners, contract purchasers nor the
Association, nor their use of the _Condminium property, shall
interfere with the completion of the contemplated improvements
ar the sale of the units. Developer may make such use of any
unsold units and common areas as may facilitate such completion
and sale, including, but nat limited to, maintenance of a pales
office, showing of the property, display of sians, and storage
/ of materials, J
13. In order to ui:':tain-'a community of conyenial - '
residents who are financially responsible and thus protect the
value of the units, the transfer of units by any owner other
than the Developer shall be subject to the following provisions
as long as the Condominium exists and the hLuildings cm:;tnininq :
tie Condominium units remain in useful com_ution upon the land,
which provisions each unit mar covenants to ohlel_:ve:

A) Transfers mubject to approval.

{1) No unit owner may dispose of a unit or any
interest in a unit by sale without approval of :
the association except to his or her spouse ox -
another member of the Association. .

{2) No unit owner may dispose of a unit or any
interest in a unit by lease without approval of
the Association except to hix or her spouse or
another member of the Association.

{3} If any unit owner shall acquire his title by
gift, the continuance of his ownership of his unit
shall be subject to the approval of the Association.

{¢} If any wnit cowmer shall acquire his title by
devise or inheritanca, tha continmuance of his owmer-
ship of his unit shall be subject to the approval
of the Association,.

- 15 =
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{(5) If any unit owner shall acquire his title by

any manner not congidered in the foregoing sub-

sections, the continuance of his ownership of his

unit shall be subject to the approval of the Asso-

ciation.

B} The approval of the Association that is required for

the transfer or ownarship of units shall be obtained in the follow-
ing manner:

{1} Notice to Association.

{a) A unit owner intending to make a bonafide zalzs of ~
his unit or any interest in it shall give to the g
Association notice of such intention in writing, to- i
gethar with the name and address of the intended pur- :
chaser, two references as to intended purchaser, and R
such other information concerning the intended pur- !
chaser as the Association may reasonably require. T
Such notice at the unit owner's option may include a

demand by the unit owner that the Association furnish '
a purchaser of the unit if the proposed purchaser is

not approved; and if such demand is made, the notice

shall be accompanied by an executed copy of the pro-

posed contract to sell.

(b} A unit owner intending to make a bona fide {
lease of his unit or any interest in it shall give I
to the Association notice of such intention, together

with the name and address of the intended lessee,

such cther information concerning the intended lessea

as the Association may reasonably require and an exe-

cuted copy of the proposed lease.

{c) A unit owner who has obtained his title by gift,

devige or inheritance or any other manner not previously
considered, shall give to the Association notice of the
acquiring of his title, together with such information
concerning the unit owner as the Association may reason= \
ably requ.re, and a certified copy of the instrument
evidencing the owner's title.

{d) If the above required(notice te the Association

is not given, then at any time after receiving knowledge
of a transaction or event transferring ownership or
possession of a unit, the Association, at its election
and without actice, may approve or disapprove the trans-
action or cwnership. 1If the Association disapproves

the transaction or ownership, the Association shall
procaeed ags if it had received the required notice on
the date of such disapproval.

{(2) Certificate of approval.

(a) If the proposed transaction is a sale, then within
sixty (60) days after receipt of such notice and i{nfor-
mation the Association must either approve or disapprove
the proposed transaction. If approved, the approval

skall be stated in a Certificate executed by the Prc:ident
and Secraetary of the Association, which shall be recorded
in the Public Records of st. Johns County, Florida, at

the expense of the purchaser.

{b} If the proposed transaction is a leasa, then within
thirty (30) days after mceipt of such sotice and infor-
mation the Asscciation must either approve or disapprovs
the proposed tramsaction. If approved, the approval shall
be stated in a certificate executed by the Presidant

and Secretary of the Association in recordable form, which

-16~
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at the election of the Association, shall be delivered
to the lessea, or shall be recorded in the Public
Records of St. Johns County, Plorida, at tha expenss
of the lessee.

{c] If the unit owner giving notice has acquired
his title by gift, devise or inheritance or any
other manner, thean within mixty (60) days after

" recelpt of such notice and information, the Asso~

ciation must either approve or disapprove the
continuance of the unit owner's ownership of his
unit. If approved, the approval shall be stated:
in a certificate executed by the Prasident and
Secretary of the Association, which shall be re-
corded in the Public Records of St. Johns, County,
Florida, at the expense of the unit owner.

Inasmuch as the Condominium may be used only for
residential purposes and a corporation cannot ocoupy
an apartment for such use, if the unit owner or
purchaser of Aunit iz a corporation, the approval
of ownership by the corporation may be conditioned
by requiring that all persons occupying the unit

be approved by the Association. ‘

({C} If the Association shall disapprove a tranafer or

ownership of a unit, the mattar shall be dispcsed of in the following

nanner:

1)

If the proposed transaction is 2 sale and if the

notice of sale given by the unit owner shall so demand,
then within sixty (60) days after receipt of such
notice and infermaticz the Asgsociation shall deliver

or mail by registered mail to the unit owner an
agresment to purchase the unit concerned by a

purchaser approved by the Association who will purchase
and to whom the unit owner must sell the unit upon

the following terms:

(a} At the option of the purchaser to be statsd

in the agresment, the prics to ba paid shall ba that
stated in the disapproved contract to sell or shall

be the fair market valus determined by arbitration in
accordance with the then eaisting rulee of the American
Arbitration Association, except that the arbitrators
shall be two appraisers sappointed by the Amecrican
Arbitration Association, who shall base their datermin-
ation upon an average of their appraisals of the unit;
apd a judgment of specific performance of the sale

may be entersd in any court of competent jurisdiction.
The axpenss of the arbitration shall be paid by the
purchaser. . : :

(b} The purchass price shall be paid in cash, pro-
vided, howaver, that if thece is an already existing
institutional mortgags encumbering the subject unit,
then the purchassr, if acosptable to tha institutional
sortgades, MAY Assums the institutional mortosaga and
pay cash to the seller for the latter's sguity.

(c) The sale shall ba closed within thirty (30) days
after the delivery or mailing of ths agrasment to

purchase, or within ten (10) days after the detarmination

of the sale price if such is by arbitration, whichever
is the later. k

fd) A certificate of the Association executsd by
ta President and Becretary, appr ths Furchasar
ahall be recorded in the Fublin Recorks of St. Jokas

- 17 -
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County, Florida, at che expense of the Purchaser.

{(e) If the hAssoclation shall fail to provide a pur-
chaser upon the demand of the unit owner in the manner
provided, or if a purchaser furnished by the Association
shall default in his agraement to purchase, then not-
withstanding the disapproval the proposed transaction
shall be deemed to have been approved by the Associa-
tion and the Asscciation ghall furnish a certificate

of approval as elsewyhere provided, which shall be
recorded in the Public Records of St. Johns County,
Florida, at the expense of the purchaser.

If the proposed transaction is a leasa, the unit
ownar shall be advised of the disapproval in writing,
ard the lease shall not be made.

If the unit owner giving notice has acquired his
title by gift, devise or inheritance, or in any other
manner, then within thirty (30) days after receipt
from the unit owner of the notice and infermation re-
quired to be furnished, the Asscciation shall deliver
or mail by registered mail to the unit owner an

agreement to purchase the unit concerned by a purchaser '

approved by the Association who will purchase ard to
whom the unit owner must sall the unit upon the
following terms:

{a) The sale price shall be the fair market value
determined by agraement between the sellar and purchaser
within thircy (30) days from the delivery or mailing
of such agreement. In the absence of agreement as to
price, the price shall be determined by arbityxation
in accordance with the then existing rules of the
American Arbitration Association, except that the ar~
bitrators shall be two appraisers appointed by the
American Arbitration Agssociation who shall base their
determination upon an average of their appraisals of
the apartment: and a judgment of specific performance
of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction.
The expensa of the arbitration shall be paid by the
purchaser.

{b} ‘The purchase price shall be paid in cash, provided

however, that if there iz an already existing institutional

mortgage encumbering thea subject unit, then the pur-

chaser, if acceptable to the institutional mortgagee,
may assume the institutional mortgage and pay cash to
the seller for the latter's equity.

{(c} The sale shall be closed within ten (10} days
follewing the detsrmination of the sala price.

(d8) A cerrificate of the Aasociation executed by
its President and Sacretary approving the purchaser
shall be recorded in the Public Records of St. Johas
County, Florida, at the expense of the purchaser.

(e) If the Associaiton shall fail to provide a
purchaser as required by this instrument, or if a
purchaser furnished by the Association shall default
in his agreement to purchase, then notwithstanding the
disapproval such ownership shall be deemed to have
been approved, and the Association shall furnish a
certificate of approval as elsewhere provided, which
ghall ha receordsd in tha Public Reacords of St. Johns
County, Piorida, =t the expense of the unit owner. -
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D} No unit owner may mortgege his unit nor any interest in

it without the approval of the Association except to a bank, life in-
surance Company, savings and loan assoclation oz oth;r in-li::itutlml
lender or inatitutional investor, or to a vendor to secure & porticn .
or all of the purchass price. The nbp'rwu'of any other u&rtgago may

be upon conditions determined by the Association or may be arbitrarily
withheld. ' '

E) The foregoing provisions of this paragraph 12 shall net I
apply to a transfer to or purchass by a bank, life i.nlunu'ca COMPARY
savings and lcan association or other inatitutional lender or insti-
tutional investor that uoqui_;'u its title as the xusuli of owning a i

" mortgage upon the unit eoncofued. and this -hll bc 80 whether the
title is acquired by deed from t.h- wmortgagor, his luéccilor- or assigns,
or through foraclosura procﬂingni norx 'mu such provisions apply &
to a transfer, sale or..'l.anq by a bank, life insurance company,
gavings and loan association or oﬁh.r iutitﬁﬂ.ml lender or in-
stituticnal iavestor tlu‘t a0 acquiici its title, Neither shall such
provisions require the "qpprovnl of a purchasar who acquires the
title to a unit at a duly advertised public sale with open bidding
provided by law, such as, but not limited to, sxecution sals, fors-
closurs sale, judicial sale or tax sals.

¥) Any sale, mortgage or lease not authorized pursuant to
the terms of this Declaration shall be void unless |Mtly ap-
proved by the Association.

G) Mothing containet in this Paragraph 13, shall preclude or
prevent the Association from itself being a purchaser in lieu of
furnishing 2 purchaser as providsd for harein; provided, bowever,
such purchase by the Association shall be on the same terms and con-
ditions which would have to be mt by any other purchaser hereundsr.

4 W b s d B ——— -
]

. Bach unil suner and overy sesident of Uk Condodiniws shail

[

e ba subject to and shall comply with the terms and conditions of this
Declaration and the Exhibits therets and all regulations from time to
time sdoptsd purssant to said docusents, and all amendments thersto.
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Failure of a unit owner or resident of the Condominium to comply with
the terms and conditions of said documents or regulations shall en-
title the Association and /or other unit owners tc the following re-
lief in addition to the remedies provided by the Condominium Act and
by law.

A} Each unit owner shall be liable for the expense of any
maintenance, repair or replacement of the Condominium property or
any property in which the Association owns an interest rendered
necessary by his wilful action or negligence or by the wilful action
or negligence of any member of his family or his or their guests,
employees, agente, or lessees, but only to the extent that such
expense¢ is not defrayed by the proceeds of insurance carried by the
Association. FEach unit ownar shall pay to the Association the amount
of any increase in its insurance premiums oc¢casioned by the use,
misuse, cccupancy or abandonment of his unit or its appurtenances.
or of the common elements or any groperty in which the Association
owns an interasst, by said owner or any resident of the unit.

B) In any proceeding arising out of an alleged fzilure
of a unit owner or resident of the Condominiym to comply with the
aforementioned documents or regulations, the prevailing party shall
be entitled to recover the costs of the proceeding and resasonable
attorney’s faes.

C) The failure of the Association or any upit owner to
enforce any covanant, restriction or cther provision of the afore-
menticned documents or regulations shall not constitute a waiver of
the right to do so thereafter.

D) Every unit owner shall furtherconform to and abide
by the By-laws and unifcram rules and requlations in regard to the
use of units and Common Property which may be adopted in writing
from time to time by the Board of Pirectcrs of the Association, and
to see that all persons using owner's property by, through or under
him to do likewise.

E] An cwner shall allow the Board of Directors or the
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agents and omployees of the ‘Mno;ciqt.:'iun to enter any unit for tha
purpose of maintenance, inspection, repair, resplacemsnt of the im-
provamants within units or t'ho Co'-on Property or in case og amer-
gency threatening units or the Common Property, to datarmine com=
pliance with these Restrictions:. Ressrvations, Covenants, Conditions
and Easements and the By-laws of the Aasociztion.

F) An owner shall show no sign, admtilsont or notice
of anj type on the Common Praperty or his unit and erect no- exterior
antennas and aerials except as provided under uniform regulaﬁonl
promulgated by the Association., This sub-paragraph shall not apply
to the Developer and/or institutional first mortgagees.

G} Plumbing and electrical repairs within a unit shall
be paid for apnd be the financial obligation of the owners of the
unit, whereas the Association shall pay for and Le responsible for-
rapairs and electrical wiring within the Common Property, axcept,
howaver, any plumbing and electrical repairs whether within a un:l.i_;
or Common Property, made nece_lnfy by any act of any owner, shall be
paid for by and ba the Hunéial 41""131:«:!:.1.!.11.1i.i:y of such ownar.

15. Except as reserved to tho Developer in Pacagraph 5.
hereof, this Declaration of Oond:-.inim may be amendad only in the

b

following mannex: , .
A) Notice of the subject -.ntto: of a proposed mnthont
shall be included in the notice of any meeting Of the members of
the M@iation at which a propolid mt is to be conaidarsd.
B) A resolution for the adoption of a propossd n'q-ud-.m:
may be proposed by sither the Board Bf Directors of the h;ociatl.oa,
or by thea members of the Miociatiﬁ;;. Diit:::toxl and members not
‘present in person or by proxy at tlu meeting considering tha amend-

mt Pay express thelr approval or diupprovnl in witing. ptovidod such

approval or disapproval ias mzvorod to the Bocrcury at or prior to
tha mecting. Approval of m ptopouod mphtnt must be cit.hg: by:

{1) ¥ot less than seveniy-five percemt (75%) of
the entive mambership of the Board »f Directors
and not less than savanty-five psrosnt (75%) of
tha votes of the members of the Association voting
at the particular mesting; or

’/‘ - - 21 -
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(2) Not less than seventy-five percent (75%) of the
votes of the entire membership of the Association.

All of the Directors (not just all of the Directors
present, unless all of the Directors of the Association
are present) until the first electicn of the Baoard of

Directors provided the amendment dces not increase the num-
ber of the common elements.

(C) No amendment may be adopted which discriminates against
any unit owner or against any unit or class or group of units, unless
the unit owners so affected consent therete, and nc amendment shall
change or alter any unit or the share in the common elements appurtenant /’
thereto, nor increase the unit owner's share of the common expenses, \
unless the record cwner of the unit concerned and all record owners
of the mortgages on such unit shall join in the execution of the A
amendment., MNeither shall an amendment make any change in Paragraph 16
hereof (dealing with insurance), nor in Paragraph 17 hereof {dealing
with insurance), nor in Paragraph 17 hereof {(dealing with repair

and reconstruction after casualty), unless the record owners of all

——

mortgages upor the Condominium property shall join in the execution -
of the amendment. o

(D) Paragraph 18 of this Declaration {dealing with texmination
of the Condominium) may not be amended except upon written approval
of all record owners of units in the Condominium and all record owners
of liens or mortgages on the Condominium property.

(B} A copy of each amendment adopted as hereinbefore provided
shall be attached to a certificate certifying that said amendment
vas duly adopted, which certificate shall be executed by the officers
of the Association with the formalities of a desd. 35aid copy and
certcificate shall be recorded by the Association in the T'ublic Records
of St. Johns County, FPlorida, and an amendment shall be effective when
said documents are so recorded.

16, The casualty and liability insurance which shall be carried
upon the Condominium property and the property of the Association and
the unit owners shall be governs&d by the following provisions:

A) All inmurance policies covering the Condominium property

and any property in which the Association owns an intersast shall be

- 22 =
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‘purchassdby the Association for the benefit of the Association and

the unit owners and thair mortgagees as their raspective intsrests —
may appear, and provisions shall be made for the :I.-mnca of mort~

gagee andorsements to the -o:tglgm of the unit owners. Unit

owvners may cbtiin insurance sovarage at thesir own m- upnn thair

raal and personal property and for their personal lisbility.

B} Coverage.

(1} All buildings and improvements upon the Con~
deminium property and any property in vhich the
Asgociation owns an interest, and all perscoal
property included in the common alemants, shall
be insured in an amount equal to the maximum
insurable replacement value, excluding founda-
tion and axcavation costs, as dstermined annually
by the Board of Directors of tha Association.

Such coverage shall zfford protection agalnst

loss or damage by fire and other hazards

coversd by a standard extandad coverage en-
doressment and such other rigks as from time

to time shall be customarily covarsd with

raspect to buildings and improvements similar

in construction, location, and use as the

buildings and improvements on the land, includ- \
1ng.mhut not limited to, vandalism and malicious '
mischief. :

(2} Publie 1iability insurance. shall be purchased
in such amounts and with such coverage as shall,
from time to time, be required by the Board of
Directors of the Association, including but not
limited to , hired automobile and non-owned
automobile ocnngo. and cross liabilit

" dorsemants’ to cover liability of the t
oWners as u group to a single unit owner.

(3) Such workmen's compensation eonugo as may be
required by law. ]

(4) Such other insurance as the Board of Directors t
may from time to time deem to be necassary. -"l

<) Pruim upon inlunnm pol!.uiu purchued by the
Association shall be pud by the umhucn A5 & OommOn expense.

D} All 1nm:anc- pone.lu pu.:uhnnd by th. Asscciation t
shall provide that all procods paid as I :mlt of propexty loss or
damage shall be paid to the Association in trust, neverthelass, for tha
purposes and parties as set forth in m;_?-xj_agrlph 16. Proceeds paid
mnmtofdmg-ogm:tqtheg—nqdmttm_tomym
improvements in which the Association owns an lnurou shall be hald by
th‘umuu.on torthnbmﬂtotthuttmtndmum._
with each unit owmer lavingnu.ﬂﬂdd lh.uthu'dn. Nd:l'mrcbdu
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the sama as the undivided share in the common elements appurtenant

to his unit. Proceeds paid on ancount of damage or loss to all or a

portion of the common elements purrounding a given unit or units shall

ke held for the benefit of the owners of units, the surrounding or

abutting common elements of which were go damaged, and their re-

spective mortyagees as their interest may appear, in propoertion to

the cost of repairing or reconstructing such damaged cossmon elements

as they relate to the particular unit or units affected by such damage.

Proceeds paid on account of total destructien of all buildings

containing condominium units in SPANISH TRACE OCEAM CLUB shall be

held for the benafit of each unit owner and his mortgagee as their

respective interest may appear, in the proportion of the undivided

share in the common elements appurtenant to his unit. 1In the event

that a mortgage endorsement has been issved with respect to a unit,

the share of the unit owner shall be held by the Associatjon in trust

for the mortyagee and the unit owner as their respective interests

may appear.

E) Proceeds of insurance policies received by the Associ-

ation shall be distributed to or for the benefit of the unit owners

in the following manner:

(1)

(2)

If the loss or damage for which the proceeds

are paid is to be repaired or reconstructed,

the proceed shall be uaed to defray the cost

of such repair or reconstruction. Any proceeds
remaining after the cost of such work has been
dafrayed shall be digtributed to all unit owners
and their mortgagees as their respective interasts
may appear; in the proporticn of the undivided
share in the coumuon elements appurtenant to their
respective units, remittancea tc each of such
unit cwners and their respective mortgagees
being paysble jointly to them. This paragraph
constitutes a covenant for the benafit of any
mortgages of a unit and may bes enforced by such
mortgages,

If it iz determined in the manner hereinafter
provided that the damage for which the proceeds
are paid shall not be repuired or reconstructed,
the proceeds shall be distributed to the unit
owners and their mortgagees ams their raspective
interssts may appear in the preportion of the un-
divided shares in the common elements appurtenant
to their respective units, remittances to each of
such unit ovners and their respective mortgageas
baing payable jointly to them. 7This paragraph
constitutes a covenant for the benefit of any
mortgages of a unit and may be enforced by such
Bartgagew,
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F) The Assooiation is irrevecably appointed agant for

sach unit cwmer and for sach owner of a mortgage or othar lisn upon
any unit and for each owner of apy other interest in the Condominiam
Property or any property im which the Association owns an interest,
to adjust all claims arising undar insurance policies purchased by
the Association, and to axecute and deliver releasss upon the
payment of such claims. '

17. If any part of the Condominium property or any property
in which the Association owns an interest shall suffer loss or
damage by casualty, whather or not it shall be repaired or reconstructed
shall be detarmined in the following manner:

A} If tha damaged property is a part of the common alsments
or any proparty in which the Asscciation owns an Intersat, it shall
be repaired or raconstructed, unless it is determined in the mannsr
hereinafter provided that the Condominium shall be terminatad.

B} If the damaged propsrties ars buildings containing con-
dominium units, the damage shall be repaired or reconstructed if
unite to which twanty-percent (20%) or more of the comson slements
of SPANISH TRACR OCEAN CLUR ars appurtenant are fournd by the Board
of Directors of the Association to be tenantable, unless within sixty
(60) daya aftar the loss or dsmage it is determined in the »anner
hereinafter provided that tha Condominivm shall be terminated, Tha
damaged property will not be repaired or reconstructed if units
to which more than eighty per cent ($0%) of the cosmon slsments of
SPANISE TRACE OCRAN CLUD are appurtenant are found by the Board of
Directors to be not tenantable, and in such casse the Condominium
will ba terminated without agrssment as hareinafter provided unless
within sixty (§0) days sfter tlnvlon or dm§¢ the owners of eighty
pexcent {308) or more of the common elements of SPANISH TRACK OCEAN
CLUB and eighty percent (80%) ot_‘th' mortgugeas of racord agree in
writing, to such repair oxr reconstruction.

C} Any repair or recosastruction must be substantially in
accordance with the plans and specifications for the original imgzove-
ment; or if not, then acwitding to plans and smui.uums' approved
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by the Board of Directors cf the Asscciation and, if the damaged

proparty is a building containing condominium units, by the owners
of all units and mortgagees of record, the surrounding or abutting
common olements of which were so damaged, which approval shall not
bs unrsascnably withheld. Py

D) If the loss or damags is only to those parts of a |
unit or units for which the responsibility of maintenance and re- '
pair is that of the unit owner, then the unit owner shall be responsi-
ble for repair and rsconstruction after casualty shall be that of 1
the Association.

E} Immediately after a determination is made to repair or
roconstruct damage to property for which the Association has the r
responsibility for repair and reconstruction, the Association shall
obtain rsliable and detailed estimatas of the cost of tha repair or
reconstruction.

F) 1If the insurance proceeds raceived by the Associition are
insufficient to defray the estimated cost of repair of the common
elemants or any property in which the Association owns an interest, \
or if at any time during repair or reconstruction, the funds for
payment of the costs of repair or reconstruction are insufficiant,
assassments ghiall be made against all unit cowners in the prxoportion
of the updivided share in the coomon elaments appurtenant to their
respactive units, in sufficiesnt amcunts to provide the necessary
funds.

18. The condomirium may be terminated in the following manner:

A) If it is determined in the manner hereinbefore provided
that a building or buildings containing Condominium units shall not .
be repaired or reconstructed becausa of damage or destruction, the
Condominium wiil be terminated without agreemant.

B) The Condominium may be terminated at any time upon written '
approval of all record owners of units in the Condominium and all .
record owners of liens or mortgages on the Cordominium property. Said '
approval shall be delivered to the Secratary of the Association by

sach such cwner, lienor or mortgages, and the Associaticn shall then

£ .
B ) Bk s v U 2 W s
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prepars, axscuts with the formalities required for a deed, and cause
to be recorded in the Public Records of St. Johns County, i'"loridn,

a document terminating the Condominium, together with a certificate
axecuted by the officers of the Asmociation certifying that unanimous
consent of all such owners, lienors and mortgagses has been receivaed
by it in accordance with the terms of this Declaration. '.l'hc terain-
ation shall becoma effective when said documant and cl;'t:lﬂuto

have been so recordad. .

C) The Board of Directoxrs of the Association shall then
aell all of the property at public or private sale upon terms
approved in uriting by all of the ipstitutional first mortgagees.
Upon the salas of said proparty the costs, fess and charges for
affscting said sale, ths cost of liquidation and dissolution of ths
Association, and all obligations incurred by the Association in
connection with the management znd operation of the property up to

and including the time when distribution is made to the unit owners, .
. shall be paid out of the proceeds of said sale, and the remaining

balance (hereinafter referred to as "net proceeds of sale™) shall
be distributed to the unit ovners in direct propur_uon that the
original acquigition price of the respective units bear to ths
aggregate sales price for all condcminium units, together with the
common elemants appurtenant thersto, which comprise SPANISE TRACE
OCEAN CLUB.

D} Upon the determination of sach wnit owner's shaxe as
above provided for, the Associstion shall pay out ot_nch ﬁib?
ownar's share all mortgages and other liens sncumbering u:l,d unit
in accordsnce with their priority and, upon such payssat being made
all mortgagees and liancors sbul. axecuts and hcord uu-nmoﬁ
or releases of their liens againet said wait or units, regardiess
of whathey the ssse are paid in full. Thersopon, the Diractora af
the Association shall procesd to liquidate and dissolva the Corpora-
tion, and distribute the remaining portica of each distributive
share, if any, to the owner or owmers entitled thaxeto. If more

= 27 =
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than one person has an interest in a unit, the Association shall
pay the remaining distributive share allocable to said unit to the
various owners of such unit, ¢xcepting that if there is a dispute
as to the validity, priority or amount, of mortgages or liens en-
cumbering a unit, then payment shall be made to the owner and/or
owners of such unit and to the owners and holders of the mortgages
and liena encumbering said unit.

19. No breach of any of the provisiona contained herein shall
dafeat or adversely affect the lien of any mortgage at any time made
in good faith and for a valuable consideration upon said property,
or any part therecf, and made by a bank, savings and loan associa-
tion, or insurance company authorized to transact buviness in the
Siate of Florida and engaged in the business of makiny loans con-
stituting a first lien upon real property, but the rights and re- :
medies herein granted to +the Devaloper, and Association, and the 4
ownar or owners of any part of said condominium, may be enforced
against the owner of the portion of said property subject to said
mortgage, notwitlhstanding such morxtgage., The purchaser at any
sale upon foreclosura shall ba bound by all of the provisions herein
contained, unless said purchaser be an institutional first mortgagwe
which had a wmortgage on said unit at the time of the institution
of said foreclosure action, or the Developer. .

20. There are Limited Common Elements appurtenant to each of
the units in this condominium, &s shown and reflected by the floor
and plot plansa, such as balcopies and covered patios directly
accassible only through am individual unit. These Limited Common
Elmments are reserved for the use of the units appurtenant thareto
to the axclusion of other units, and there shall pass with & unit,
as sppurtenant thereto, the sxclusive right to use tha Limited Com-
mcn Elements so appurtensant. Expenses of maintenance, repair or
replacesant. relating to such Limited Common Elsments shall be
treated as and paid for as a part of the common expenses of the

Corporation, except, however, the sxpense of maintenance, repair,
or replacement asle neCessary by the act 2f any unit cwner, shall be




232 me 217

korne by sald unit owner,

These Limited Common Elemsnts are reserved for the
use of the units designated thareon and are appurtenant thereto, to
the exclusjon of other units, and there shall pass with a llmit., as
appurtenant therato, the exclusive right touse said bhit.:od Common
Element so appurtenant. l:pcuea of maintenance, repair, or replace-
ment relating to such Limited Cowmon Klemants shall bs treated as
and paid for as a part of the common expenses of the Corporation,
axcept, howaver, the axpense of maintenance, repair or éeplncmnt
made necessary by the act of any unit owner, shall be borne by said
unit owner.

21. Whenever notice iz required under the terms of ‘thl-:
Declaration of Condominium such potice shall be given in writing to
the Sscratary of the Association or to the unit ¢wmer, as the case
may be, by perscnal delivery.to such Sacrestary Or unit owner ox by

depositing such notice with postage prepaid in the United States
' mail, registared or certified with return receipt requested, ad-
dressed to the Association or to a unit owner, as follows:
Assocition: W. M. Sanderlin, as Trustee
1344 W. Colonial Dxive
Orlando; Plorxida

Unit Cwner: as the unit ownar's address appears oa
the Looks of tha Association

Mortgages: as the addrass of ths mortgagess appear
on the books of the Association.

Wotice served on the Sacretary in the sforesaid manner shall con-
stituts notice to the Associsticn.

22. Thas invalidity in whole or in part of any covenant or
restruction, or any puaguph. subparagraph, ssntence, clause,
phrase, word or other in'milion of.th.il Doéurltion o.:l.lly Exhibit
thareto shall pot affect the validity of the remaining portim of
said documents. o '

23, Thise restricticns , FessEvatious, covememts, comditions
and sasements, mxinbm#ﬁ;um.mmmutot
all property ownars and their qn:ltm, huirs, pu--onu repressnta

‘- 29 -
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tives, successors and assigns, and all parties claiming by, through
or under any member.

IN WITNESS WHEREOF, the Developer has executed this
Declaration the day and year first above written,

AN
WITNESSES: .

K R // - erlin, Individually and as :
- - Trustee
: y)

arcer c LAy S:., Individually
and aa,,; ruuten

O L VO ;
Xa 5, Henry ] b

STATE QF FLORIDA
COUNTY OF ORANGE
Before wme, the undersigned authority, on this day
perscnally appeared W. M. SANDERLIN, DAVID W. FOLEY, MERCER J.
HENRY, sn../f:'ﬁ‘é&’:i%‘iﬁl A EANDERLTN, LYRKE B. FOLEY and LORA .
HENRY, who, baing first duly sworn, acknowledge the execution of
the foregoing Declaration of Condominium of SPANISH TRACE GCEAN CLUB, *
for the purposes that are sxpressed in such Declaration of '
Condominium.

WITNESS my signature and official seal at Orlando, in

the state and county last aforesaid, this 31‘7'{.} of ﬂ_.
1978,

Ly

My commission expiras:

o Sute o Rde of Lae
vt G Caiom Bxgoy "3 4, 178
Sasind & Aemivm by 4 Comopy Ca

“'ﬂﬁ.!u...[r“‘ ’ 1
"""‘“Mht:l; - 33 -

b%m.o—q.
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9, Richard (Dick) Stme, Secretary of State of the State of Jlorida,
Do Mereby Certify Ghat the following is a frue and coerect copy of

Cerlificate of Incorporalion
of

SPANISH TRACE OCEAN CLUB, INC.

a corpotation not for profit ovganized and existing under the Caws of the |

State of Florida, filed on ‘lﬁe 24th day of January,
AD., 1972, as shown by the records of this office.

Given wnder oy fand and the Great Seal of the
State of Flocida, st Gallahassee, the Capital,
this the 2etn  dig of  Janmary,

AD. 872, | '

R |
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ARTICLES OF INCORPORATION

-

or 2T
‘ -~ -~
SPANISH TRACE OCEAN CLUB, INC. W My
RN o [
— S o o
The undersigned, by thess Articles, associate th@@;oiﬁes
s A

DY, -~
for the purpose of forming a corporation not for profit undd;# ~
Chapter 617, Plorida Statutes and cercify as follows:

¢ ARTICIE T
Name

The name of the corporation shall be SPANISH TRACE OCEAN
CLUB, INC. Por conveniencea the corporation shali be referred to in
this instrument as the Association.

ARTICLE II
Purposae

2.1 The purposa for which the association is qrg&nized is
to provide an entity pursuant to Section 12 of the Condominium Act,
Chapter 711, Florida Statutes (1967), for the operation of SPANISH
TRACE OCEAN CLUB, a condominium, to ba located upon the following
lands in St. Johns County, Florida:

A Parcel Land in the South 299.65 feet of the North Half of
Goveranent Lot 5, Section 10, Township 8 South, Range 30 East, St.
Johns County, Florida, Lying East of Stata Road No. A-1l-A;
Said Parcel of Lanpd being more fully described as follows:

Commencing at the intersaction of the North Line of said South
299.65 feet of the North Half of Government Lot 5 with the East
Right of Way Line of State Road No, A-l-A, Right of Way for

said Road being 100 feet in width; thence due East, on said Norih
Line of the South 259.65 faeet of the North Half of Govermment Lot
5 and on tha South Line of a County Road as described in Deed
recorded in Deed Book 19%, Page 345, Public Recoxds of said County,
1,623.44 feet to the Point of Beginning at the Northwest Corner
of the herein dascribed Parcel of Land; Thence continuing due
East, on sajd North Line of the South 299.65 feat of the North
Half of Government Lot 5 and on said South Line of Road, 514 feet
more or less to the Atlantic Ocean: Thence South 2 Degrees, 23
Minuces East, on the approximate meander line of the Ocean Shora,
299.91 feet; thance due West, on the South line of said North
Half of Government Lot S, A distance of 626.5 faet mors or laess;
thance due North 299.65 feet to the Point of Beginning.

2.2 The Association shall maka no distribution of in-

come to its -nnboxn,‘dircctorl or officers.

ARTICLE III
Powars

The powers of the Asscciation shall include and be

- governed by the following proviaiops:
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3.1 The Association shall have all the common law and —+
statutory powers of a corporation not for profit which are not in R .i
conflict with the terms of these Articles. C :

" 3.2 The Association shall have all of tiie Powara apd duties
set forth in the Condomimium Act, except as limited by these Articles
and tha Dealaration of l(:ondauin:l.\m. ‘and all of the powers and duties -
reasonably necessary 't.o cperate the condcminium pursuant to tha
“Declaration as presently drafted and as it may be amended from .time
to time, including but not limited to the following:

a. To make and collect asssssments against membaxs
as unit owners to defray the costs, c:p.nl'el and loases of the .
condominiwe, '

b. To use tha procesds of assessments in the exexcise
of ita powers and duties.

¢, To maintain, repair, ropl.-c. ‘and operate. the
condominium property.

d. To purchase insurance upon the condominium property
and insurance for the protection of the h'sochuoa and its members
a3 unit ownaers. '. _ _

s. To x-oonstruct'hprovmu after casualty and
the further improvement of the pfoporty. ‘

£. To make md ancnd :nnubh r-guhtim respadting
the uss of the property in tho eonda-.ln:l.u-.

“g. To approve or dinppran tha lmuq. transfer,
mortgage and ownarship of units u provided by tha Declaration of
Cordominium and the By-l.nu of the Associaticn.

h. ‘l‘o enforoe by hgal sesns the provhm- o thn
Condominium Act, m Daclaration of cqnﬂcniniul, thase Articles,
the By-laws of the.Associatics and the Regulations for the use of the

m—--&-‘- i Abon smavAamd nd o

i. T eontxm for tha managsment of the oouauhuun
and to delegate r.o -uc.h contractor and manager all powers and ducies
of the Association, umt snch as m -p-c:l.ﬁcnly :qmu.'d by the

e . JURY . . -, a P i h l'_,,..-.n’;T.
. " 1\
. : ETREY 4 u‘ﬁ
' . ’ -7 A - ' oL b riinde®
. B - v \ T ey =
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Declaration of Condominium to have approval of the Board of Directors
or the membership of the Association.
j+ To contract for the management or operation of
portions of the common elemants susceptible toO separate management
or oparation, and to lease such portions.
k. To employ personnel to perform the services required
for proper cparation of the condominium.
3.3 The Assoclation shall hava the power to purchase a
unrit in the condominiwa and to hold, lease, mortgage convey the same.
3.4 ALl funds and the titles to all properties acguired
by the Association and their proceeds shall be held in trust for the g
mambexs in accordance with the provisions of the Declaration of Con=

dominium, these Articles of Incorporation, and the By-Laws.

ARTICLE IV . | '
Membars

4.1 The mambers of the Association shall consist of all i
of the record owners of units in the condominium, and after termin- :
ation of the condominium shall coﬂsist of those who are members at
the time of such jermination and their successors and asaigns.

4.2 After receiving approval of the Association as required
by the Declaration of Condominium, change of membership in the Associa-
tion shall be established by recording im the Public Records of St.
Johns éuunty, Florida, a deed or other instrument establishing a
record title to a unit in the condlominium and the delivery to the
Association of a cartified copy of such instrument. The owner desig-
nated by such instrument thus becomes a membar of the Association
and the membership of the prior owner is terminated.

4.3 The share of a membar in the funds and asasets of the

Asgociation cannot be assigned, hypothecated or transferred in any
Wanner, except as an appurtenance to his unit.
4.4 The owner of sach unit shall be entitled to one vote

as a member of the Association. The manner of exercising voting rights

- 3=
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rights shall hae determined by tha By-laws of the Asszociation. .

nire;:tors SRR

5.1 The Affairs of the Associatiocn will ba mig.d by
a board consiut:lng of the number  of directors fixed by the By-la\h, :,
but not less than threa dirsctors. Directors must be menbers of th-_

“association and cwners of condominium units.'

5.2 The directors of the Association shall he elected at
the annuzl mesting of the members ir_; the manner spscifiad in t.l.:-
By-laws. Directors wmay be removed and vacancies on the Board of .
Dizectors shall be f£filled in the manner provided by the By-laws.

5.3 The first election of dirsctors shall not be held
until after the dovalnpor.hAl clossd tha sales of all of the units of
the condominium known as SPANISH TRACE OCEAN CLUB, or until
after March 1, 1973, whichever cccurs first. The directors named in
thess Ari;:lclu shall serve until Maxch 1, 1973, and shall continue
to serva until their successors are elacted, and any vacanciaes in
their number ocourring before tha firat election shall be fil:l..d by
the remaining directors. - -

5.4 The namas and addrtlus. of the manbers of the fixst
Board of Directors, who shall hold office until their successors ars
elected and have qualified, or until removed are as follows:

W. R, Sanderlin : ' LaRoy G. Dickson

1344 W. Colonial Drive : ) 219 2. 'Michigan
orlandc, Plorida Orlando, Florida 32806
Mercer J. Henzry, 8te—. . ____ . Gary Patterson L
2717 Ardsby Drive . ’ 1612 Antiqua Drive .
Orlando, Florida 32304 . Orlando, Florida - -
David W. Folay o . David McCulley
688 Barwick Drive o 1326 Gulflife Towar
Winter Park, rr*-mr—az'us o .. Jacksonville, Plorida
Bob Alligood . o R. H. Larles :
?. O. Box 4859 . 1344 ¥W. Colonial Dxive
Jacksonvills, rlori.da . 32201 Orlando, rlorida
- - .

P
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ARTICLE VI
Officers
Tha affairs of the Asszociation shall be administered by

the officers dasignated in the By-Laws, The officers shall be electad
by the Board of Directors at its first meeting following the annual
meeting of the Association, and they shall serve at the pleasura of
the Board of Directors. The names and addrasses of tha officers who
shall serve until thair successors are designated by the Board of

Directors are as follows:

President: Vice President:
W. M. Sanderlin ) ) David W. Fola
1344 W. colonial Driva 88 Berwick Dgive
Orlando, Florida Winter Park, Florida
Secretary - Treasurer: Assistant Secretary:

B Mercer J. Henry, Sr.
R M. Larlee 2737 Ardsley Dr.

. i rive Orlando i
Orlando, Florida + Florida

!
H
'
i
i
t
;

 ARTICLE VII .

1
‘

" Indemnification

Bvery director and officer of the Association shall be
indemnified by the Association against all expenses and liabilities,
including counsel fees, reasonably'incu:red by or imposed upon him
in connecticn with any proceeding or any settlement of any pro-
ceeding to which he may be a party or in which he may hecome invaolved _
by reason of his being or having been a director or officer at the time
such axpenses are incurred, except when the director or officer is
adjudged guilty of wilful misfeasande or malfeasanca in tha pexformance
of ﬁiﬂ duties; provided, that in tha event of a settlement, the in- P
demnification shall apply only whan the Board of Directors approves .

guch settlement and reimbursement as being for the best interest of

dition to and not exclusive of all other rights to which such director

-
. or officer may be antitled.

o - Y

e
the Association. The foregoing right of indemnification shall be in ad-'.

!

i

[

|

|

v
\
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" ARTICLE VIIX
' By=Laws ‘ )
The firat By~-Laws of the Assccliation -_‘hall be idoptu; by
tha Bcard of Directors and may ba altered, aiendod 6: rascinded
in the manner provided by the By-Laws. S

| aerreme | , i
- : . * Amendments " : '
Amendments to.the Articles of Incorporation shall he
proposed and adopted inthe following manner: .
8.1 Notica of the subjact matter of a proposed amendment °
shall be included in the notice of any meeting at which a proposad

amendment is considered.

8.2 A resclution for the uloptlionl of a proposed amsndmant

may be proposed either by the Board of Directors orlby menbars of
the umigtion. Directors and membars not presant in p;xson or by
proxy at the meeting to consider the amendment may express their
approval in writing, providsd such approval is delivered to the
secretary at or prior to the meeting. Eucept as hersinafter pro-
vided, approval of a proposed anendment must be either by:

a. Fot less than 75% of the entire membership of
the Board of Directors and not less than 75% of ths votes of tha
entire membership of the Msochtion: or .o -+

b. WNot less t.lun 80! of the votas of the entire
Bembership of the Associations ar

Q. Unt:l.l thn ti:st oloeuon of t.h. Boaxd of D.'Lract.o.u.

only by all of the dirtcton. _ _ W |
' 9.3 RBo amendmant shall m. any changss in tho] qualifica-
tions for membarship nor t the woting riqhﬁ of l“h...lil., nor any change
in Soctio[n 3.3 of Article IIX bnl:'oot ; without a'pﬁ-rwul in writing by

all members and the joinder of all resord cwners of mortgages upon the

condominium. No amendmant shall be made that is in conflict with
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the Condominium Act or the Declaration of Cendominium, \

9.4 A copy of sach amendment shall be certified by tha

Secretary of State, State of Plorida, and be recorded in the Publiec

Records of §5t. Johns County, qurida.

" ARTICLE X

" Term

/.-

The term of the Association shall be perpetual.

ARTICLE XI

Subscribers

The namas and addresses of the subscribers to theas

Articles of":ncorporation are as follows:

W. M. Sanderlin
1344 w. Colonial Drive
Orlando, Florida

. *
Mercer J. Henxy, Sr.
2717 Ardsley Drive
Orlande, Florida 22804

David W. Foley
688 Barwick Drive
Winter Park, Filorida 31789

Bob Alligood
P. 0. Box 4850
Jacksonville, Florida 32201

© IN WITHNESS WHERE, the subscribecs have hersunto affixed

Leroy G. Dickson
239 E. Michigan
Orlando, Plorida 32806

Gary Patterson

1612 Antiqua Drive
orlande, Florida P

David McCulley
1326 Gulflife Towar
Jacksonville, Florida

R. H. Larlee
1344 W. Colonial Drive
Orlando, Florida
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their signatures on this 7 R day of %M»? 4 v
o 197, - ' '
. M. erlin .
A A e S

' ’ - Mercpx| gz Benty, 6T
: Dav h(,fZ}! " iﬁﬁf

‘—""J "J.- #J(.M ey

- TeRoy C. Dickson -
]
-~

atter n

A _/m

EE I.arlae
D

. ‘Bo. g
' : D, .
’ ‘ : &:’.- st ey fh

David MeCulley };-—.

STATE OF PLORIDA : -

COUNTY OF ORANGE t”/”

Bofora me, the undonignud authority, on this day
personally appeared, W. M, SANDERLIN, MERCER J, mnr, SR., DAVID NX.
FOLEY, LEROY G. DICKXSOR, GARY!ATTBRSOH, and R. I!. LARLEE, who, baing
first duly sworn, severally acknowledga the axecuuon of ths fore~
golng Articles of Incorporation of SPANISE TRACE OCEAN CLUB, INC,
for the purposes that are expressed in such Articles. .

WITNESS my signature and official seal at Orlando,

in the state and county lasf aforesaid, this ({d day of ﬁ,‘g‘.’__.
- - - 1
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STATE OF FLORIDA' R .

COUNTY OF DUVAL o
s A, - Bafore me, tha undarsignsd authority, on M%
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parsonally appearsd BOB ALLIGOOD and DAVID McCALLEY, who, being
first duly sworn, acknowledge the execution of the. foregoing
Articles of Incorporation of SPANISH TRACE CCEAN CLUB, INC., for §
the purposes that are expressed in such Articles. _
WITNESS My signature and official seal at Orlando, in the
state and county last aforesaid, this 7/9(,"" day of Af’f e . .

1871.
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BY-LANS
or
SPANISH TRACE OCEAN CLUB, INC.

1.. IDENTITY. These ars the By-laws of .S?ARISI TRACE

OCEAN CLUB, INC., hersinafter referred to as the Associatiom, a
corporation not for profit under the laws of the State of Florida,
the Articles of Incorporation thereof having besn H.].‘c;d in the Office
of the Secretary of State, Jtate of Florida, on . .
197). The Association has heen organized for the purpose of admin~
istering a condominivm purzuant to Chaptexr 711, Florida Statutes [
(1967}, as ameaded, hereinafter referred to as the Condominium Act.

1.7 The fiscal year of the Associztion lha;l be.tha
calandar year. N

1.2 The seal of the Association shall bear tha nase
of the Association, the word "Florida”, the words 'CO_rpnntinn Dot
for profit® and the ysar of incorporation, an impreasior of which is,

as £21

i

oue

v

¢
v  Flemor
£ 2
=, ).)‘
i, o
2. MEMBERS' MEETINGS. “’S‘_ggggu;” T

2.1 Mmmlminqotthil-bcriihlllhbcld
at the office of the Associaticon at 7130 P, .M., Bastern Standard Tims,
on the third Wednesday in January of sach ysar for the purposs of
alecting Directors and the t.tmwtion of any other busineas auth-
orized to hc transactsd by tha -hs:u provided, howsver, that
if said dau is a legal ho.‘l.!.hy. the -n:.lng mn be held at the
umhourouthonutdaythtumaholiday

2.2 Special meatings of the masbars shall ba held
whenever called by the President or Vice Presidant or by a msjority of
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the Board of Directors, and must be calied by such officers upon re-
ceipt of a written request from one-half of the entire membership.

2.3 Notice of all meetings of the members stating the
time and place and the objects for which the meeting is called shall
be given by the President or Vice President or Secretary unless
waived in writing. &Such notice shall be in writing to each member
at his address as it appears on the books of the Association and
shall be mailed not lesa than ten (l0) days nor more than sixty
(60) days prior to the date of the meeting. Proof of such mailing
shall be given by the affidavit of the person giving the notice.
Notice of meeting may be waived before or after the meeting.

2.4 A guorum at the meetings of the members shall
consist of one-half of the entire membership of the Asscciation. The
acts approved by a majority of the votes cast at a meeting at which a
guorum is present shall constitute the acts of the members, except
when approval by a greater number of memders is required by the
Declaration of Condominium, the Articles of Incorpuration, or thesse
By=laws.

2.5 VYoting.

a. At any meeting of members, the owner of each
unit shall be entitled to caut one vote for each unit he owns.

b. If a unit is owned by one person, his right to
vote shall be established by the record title to hisg unit. If a
unit is owned by more than one person, or is under lease, the person
entitled to cast the vote for the unit shall be dasignated by a
certificate signed by all of the record owners of the unit and filed
with the Secretary of thes Association. If a unit iz owned by a
corporation, the person entitled to cast the vote for the unit shall
be designated by a certificate signed by the President or Vice Presi-
dent and attested by the Secretary or Assistant Secretary of the
corporation and filed with the Secretary of the Association, Such
certificates shall be valid until revoked or until superseded by a
sybsequent certificate or until a change in the ownarship of the unit
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concerned., A cartificate designating the person entitled to c'ut
the vote of a unit may be revoked by any owner of the unit., If
such certificats ia not on file, the v&tn of such owners shall not
be considered in determining the requirement for a quorum nor for
any other purpose.

2.6 Proxies. Votes may be cast in parson or by proxy.

A pxﬁ may be made by any p.rldn entitled to vote and shall be valid
only for the particular meeting designated in the pro;ty and wust be
filed with the Secretary of the paaoc:.ation before any adjournment of
the meeting. The holder of aproxy must be an owner of a condominium
unit,

2.7 Mjourned mtiyl. If any meeting of members
cannot be organized because a quorum has not attended, the members
who ara pr.na.nt, either in person or by proxy, may adjourn the
mesting from time to time until 2 quorum is present.

2.8 The ordsr of business at the annual meatings of the
members and as far as practical at the 6f:her mestings of tha members
shall be ;l follows:

" a. Election of Chairman of the meeting.

b. Calling of the roll and certifying proxies.

¢. Proof of notice of meeting or wvaivar of notice.
4. Reading and disposal of any unapproved minutes,
T. Reports of committess.

g. Election of direcctors.

h. Unfinished business.

i. HNew business.

3. Adjourmment.

2.9 Proviso. Provided, however, that until the
Developer of the condominium has closed the sale of all.of the units
in the condominium known as SPANISH TRACE OCEZAX CLUB, or until
March 1, 1973, .or until the Develcper elscts to terminate his
control of the condominium, whichever first, tha procesdings of
all meetings of membars of the Mloc_i.at'ilon shall have no sffect
unless upi!roved hy the Board »f lD.i.:ecte:s- |

3. DIRECTORS. _

3.1 Membership. The affairs of the Association shall

-+
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be managed by a Board composed of eight (8) Directors; the exact \

number of directors to be varied only by amendment to theee By-laws. ]

3.2 Election of directors shall be conducted in the
fellowing manner:

a. Election of directors shall be held at the
annual mesting of the members, or at a special meeting called for .(
that purposa. i

b. A nominating committee of three (3) members
shall be appointed by the Board of Directors not less than ten {10}
days prior to the annual meeting of the members. The committee shall
nominate one person for each director then serving. Nominations for
additional directors created at the meering shall be made from the
floor, and other nominationa may be made from the £loox.

¢. Four {4) directors shall bha elected for twc
(2) year terms and four (4) directora shall be elected for ona (1)
year terms., The original developer shall serve an initial term of
two (2) years as a director.

4., The election shall be by ballot {unless dispensed
with by unanimous consent) and by a plurality of the votes cast,
each person voting to ba entitled to cast his votes for as many
nomineas as there are vacancies to be filled. There shall be no
cumuiativa voting.

e, Except as to vacancies created by removal of
directors by the members, vacancies in the Board of Directors occuring
between annual meetings of the members shall be appointed by the
remaining directora for the unexpired term. =

f. Any director may be removed by concurreace
of two~thirds (2/3rds) of the votaes of the antire membership at
2 special meating of the members Gll%lﬂ for that purpose. The
vagancy in the Board of Directors 80 created shall ba elected by
the members of the Association at the same meeting. . . ]

g. Provided, however, that until the Developer
has closed the sale of all of the condowinium units in the condoainium

known as SPANISH TRACE OCBAK CLUB, or until March 1, 1973, or
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until the Daveloper slects to terminate control of the condominium,
whichever shall occur first, the first directors of the Association
shall serve. Until the occurrence of one of the aforasaid avants,
in the avent of vacancles the remaining directors shall fiil the
vacancies, and if thers are no remaining directors the vacancies
shall be filled by the Developar. _

3.3 The term of each Jdirector's nx:vir.; shall
extend until the next annual meeting of the memhers and subsequently
until his successor is duly elected and qualified or until he is
remcved in the manner elsewhers provided.

3.4 The organization meeting of a newly-alacted
Board of Directors shall bs held within ten {10) days of thair _
election at such place and time as shall be fixed by the directors
at the meating at which thay mo elected, and no furthexr n&tin of
the organization meeting shall bs necessary.

3.5 Monthly mestings of tha Board of Dirsctors may
" be held at such time and place as shall be &stermined, from time to
time, by a majority of the directoxrs. NKotics of regular meetings
shall be given to each director, personally or by mail, telephone
or t:logn_ph at least three {3) days prior to the date stated for
such meating, ' - ]
3.6 Specinl meetings of the directors may be called
by the President and must be called by the Sectetary at the written
request of one-third of the directora. Not less than three (3} days
notice of the mesting shall be given parsonally or by mail, telephone
or telegraph, which notice shall state the time, place and purposs
of the mesting. ‘ o

3.7 Waiver of noi-.id,-.- _Any'dirwtor may waive notice
of a mesting before or' gtto.'l.."th_.-m, and such waiver shall be
deemed sguivalent to the giving o-t notice.

3.8 A quorue at mestings of the diractars ahall con-
sist of a majority of t!n‘ entire louﬂ of :pu_ogtogs, The acts approved
by a majority of those prugat' at a meeting at which l. quormm is
present shall constitute the wuot the Board of D;.roqt_;:rq.; sxcept
vhen approval by a grutu'm;'oz du'_o‘cton Qa rmu-d by the




232 me 242

Declaration of Condominium, the Articlez of Incorporation, or thase
By=-laws.

3.9 Adjourned meetings. If at any meeting of the
Board of Directors there be less than a quorum present, the majority
of those present may adjourn the meeting from time to time until
a gquorum is present. At any adjourned meeting any business that might
have been transacted at the mesting as originally called may Qg
transacted without further notice.

3.10 Joinder in meeting by approval of minutes. The

joinder of a director in tha action taken at a meeting by signing
and concurring in the minutes of that meeting shall constitute the
prasence of such director for the purpose of determining a guorum.
3.11 The presiding officer at meetings of the directors
shall ba the President, and in his absence then the Vice-President. -~
In the absence of the President and Vice-President, the directors !
present shall designate one of thair number to preside.
3.12 The order of business at meetings of the directors
phall be as follows:
a, Calling of the roll.
b. Proof of due notice or waiver of notice of the
meeting. )
C¢. Reading and disposal of any unapproved minutes.
d, Election of officers.
e. Unfinished business.
f. New busineas. \
g. Adjournment.
3.13 Fees of Directors; if any, shall bhe determined by
the members.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of

tha pouors‘and duties of the Agsociation existing under the Condominium
Act, Declaration of Condominium, Articles of Incorporation, and these
By-laws shall be exercised exclusively by the Board of Directora,
its agents, contractors, or employees, subject only to approval by
unit owners when such is specificzlly required.

5. OFPICERS.

5.1 The executive officers of the Association shall be b
& President, Vice President, Treasurer, Secretary and an Assistant 1

Secretary, all of whom shall be elected annua’ly by the Board of

Directors, and who may ba peremptorily removed by a majority vote of
- -
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the Directors at any maating, Any person may hold two or more offices
except that the President shall not also be the Secretary or an Assistant
Secretary. The Board of Directors, from time to tima, lhnn. alsct such
othar officers and déugnata'thair powers and duties as the Board shall
find to be required in the management of the affajrs of ths Association.

5.2 The President shall be the chief axecutive officer of
the Assocliation. He shall have all of the power and duties usually
vested in the office of president of an association, including, bus
not limited to, tha power to appoint committees from among the membars
from time to time, as he in his discretion may da_ternirie appropriate,
to assiat in the conduct of the affairs of the Association. He must
also be 2 director of the Assoclation.

- 5.3 The Vice President, in the absence or disability of
the President, shall axercise the powera nnd perform the duties of the
Preajdent. He also shall assist the President generally and exarcise
such other powers and perform ;luch other duties as shall be prescribad
by the directors. He must also be a director of the association.

5.4 The Secratary shall keep the minutes of all procesdings
of the directors and the meabers. He shall attend to the giving and
serving of all notices to the mesbers and directors and other notices
required by law. FHe shall hav; custody of the seal of the Association
and affix it to instrumants requiring a seal when duly signed. He
shall keep the rucords of the Asgociation, except those of the Treasurer,
and shall perform all other dutles incident to the office of Secretary
of an auociation and as uny be :oquirod by the diroctorl or the President. i
The Assistant s.cretary lhlll porfon t.he dutl.u of the Secretary when T
the Secretary is abunt.

5.5 The 'rroasurcr shall have c\utody of al) proparty of the
Assoclation, including funds, securities and ev:l.dgncn of indsbtedness.
He I};all kewp the boolfi of thci_h-miithh in accordance with good
accounting pi_ncticcn, and ha shall ﬁorton all other duties Incident to
the office. of Tresasurer as ﬁr;ac':ibﬂ-by the Doax'd of Dirsctors.

5.6 The Mli'mt s-crtuty, in tho absence or dimability
of the Secretary, sh.nn curc:l.u uu ml and porfor- the duties of
tha s.crmry, ha sh.n also anilt the Ssoretary generally and exsrcise

such othsr powers and p.rfon such ot.ho: dut:l.n an shall be prescribed
by the directors.
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5.7 The Treasurer and Manager shall be bonded in an amount
to be determined by the Board of Directors.

5.8 The compensation of all officers and amployees of
the Association shall be fixed by tha directors, The provision that
fees of directors shall be determined by the members shall not preclude
the Board of Directors from employing a director as an empluyee of
the Asscclation nor preclude the contrac;ing with a director for the
nanagement of the condominium.

§. FISCAL MANAGEMENY. The provisions for fiscal management

of the Association set forth in the Declaration of Condominium and
Articles of Incorporation shall be supplemented by the following
provisions:

6.1 Accounts. The receipts and expenditures of the
Assaclation shall be credited and charged to accounts under tha follow-
ing classifications as shall be appropriate, all of which expenditures
gshall be common expenses!:

a. Current expenses, which shall include all re-
ceipts and expenditures within the year for which the budget is made,
including a reascnable allowance for contingencies and working funds,
except expenditures chargeable to reserves, or to additional improve-
ments. The balance in this fund at the end of each year shall be applied
to reduce the assessments for current expenses for the succeeding year.

b. Reserve for replacement and a reserve for deferred
maintenance, which shall include funds for maintenance items that occur
less frequently than annvally. A minimum of three ($3.00) per month
shall be assessed to and collected from each unit owner for addition
to this reserve. The reserve for replacement which shall include
funds for rlpai? or replacement required because of damage, depre-
ciation or obsolescence.

¢. Betterments, which shall include the funds
to be used for capital expenditures for additional improvementz or
addjtional personzl property that will ba part of the common elements.

6.2 Budget, The Board of Directors shall adopt a budget
for aach calendar year that shall include the ustimated funds required

to defray the cemmon expenses and to provide and maintain funds for
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the foregoing accounts and raserves according te good accounting
practices as follows:

a, Currsnt expense, the amourt for which ahall not
axceed One Hundred Twenty-five per cent (125%) of the budgat -account
for the prior year,

k. Resexrve :Eo;: daferred maintenance, the amount for
which shall not exceed One Hundred Twenty-five (125%) of the budget
for this account for the prior ymar. . }

c. Reservs fo; replacemant, the amount for m‘uch
shall not exceed One Hundred Twenty-five per cent (125%) for this
agoount for the prior year. )

4. Betterments, which shall include the funds to be
used for capital expanditures for additional improvements or additional
personal property that will be part of the common elements, the amount
for which shall not exceed hupty-!':lva Hundred Dollars ($2,500.00);
provided, howaver, that in the sxpenditure of this fund no sum in
excess of Cne Thousand Dollars {21,000.00) shall be expended for a
single item or purpose without approval of 2/3rds tha membars of the
Asscciation.

o. Provided, howsver, that the amount for each budget-
ed item may be increased over the forogﬁing limitations whan approved
by not less than 2/3rds of the entire mexbership of th- Association;
ard further provided that until the Devaloper of the condominium has
closed the sales of all units in the conpdominium known as SPANISH
TRACE OCEAN CLUB, or uantil March 1, 1973, or untti the Developer elects
to terminate control of tha condominium, whicheaver shall ocour first,
the Board of Dirsctovrs may omit from the budget all anfmancu for
contingencias and reserves. )

. Coples of ths budset and proposed sassssmants
shall be transmitted to sach member on or bafore Dacember 1, proceeding
the ysar for which thw budget is made, I the budget is anpindad
subsequently, a copy of tha amended budget shall be furpished to
sach member. ‘

§.3 Aspessments. Assesshents against the unit ownars for

their share of the items of ths dudgat shall be mads for the caiendar

+
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year annually in advance on or before the 20th day of December, pre-
ceeding the year for which the assessments are made. Such assessments
ahail be due and payable in twelve (12) equal installments on the
first day of each and every month during the year for which the
assessments are made. If an annual assessment is not made as required,
an assessment shall be presumed to have been wade in the amount of

the last prior annual assessment, and monthly installments on such
assessment phall be dus each installmsat date until changed by an
amended assessment. In the event the annual assessment proves to be
insufficient, the budget and apsessments may be amended at any time
by the Brard of Diractors, if the accounts of the amended budget do
not exceed the limitations set forth abova for that year. Any account
that does exceed such limitation shall be subject to the approval of
the membership of the Association as previously required in these
By~laws. The unpaid iessment for the remaining portion of the
calendar year for which an amended assessment is made shall be due and
payable in equal monthly installmants on the first day of each and
every month during the remaining portion of said calendar year. The
first assessment shall be determined by the Board of Directors of

the Association.

6.4 Acceleration of assessment installments upon default.

If the ownerof a unit shall be in default in the payment of an in-
gtallment upon an assegsment, the Board of Directors may accelerate
the remaining installments of the assessmant upon netice to the owner
of tha unit, and then the unpaid balance of the assessment shall come
due upon the date stated in the notice, but not less than ten (10)
days after delivery of the notice to the owner of the unit, or not
less than twenty (20) days after the mailing of such notice to the
owner ¢of the unit registered or certified mail, whichever shall occur
first.

6.5 Assessments for emergencies, Assassments for common

expenses in emergencies which cannot be paid from the annual assess-
ments for comton expenses shall be made oply after notice of the need

- —am b
;

ifor such is ¢iven to the owners of the unite concernei. Alled such

- 10 -
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notice and upon approval in writing by persons entitled to cast more
than two~thirds (2/3rds) of the w‘tu of the owners of units concernad,
the assesgment ghall become effective, and it shall be due after 30
days' notice in such manner as the Board of Diractors of the Associa-
tion may require in the notice of assessmant,

6.6 The depository of the Association shall ba such bank
or banks as shall be designated from time to time by the Board of
Directors, tnd in which the moneys of the Association shall be daposited.
Withdrawal of moneys frem such accounts shall be only by checks signed
by such persons as are authorized by the diragtors. )

6.7 An audit of the accounts of the Association shall ba
made annually by a certified public accauntant, »nd a copy of the
audit report shall be furnished to each member not later than April 1
of the following year for which the audit is made. ‘

- 6.8 The association may obtain adequate fidelity bonds
for all officers and employees Of the Association handling or re-
sponsible for assessments, insurance proceeds or any other-funds

‘relating to the condeminium. The prui\ﬁ- on such bonds shall eon-
atitute a common expanse. o . .

7. REGULATIONS. The Board of Directors of the Asscciation
may from time to time make, adopt, amend and endorse reascnable
regulaticna raspscting éh. use of the raspective contominium pro-
perties, and any property in which the Amsociation owns an interest,
and said rules and regulations shall implement tha following generxl
polic:l._nx ) . o .
7.1 An owner of a unit shall pay all ad valorem taxes
an his particular unmit, wvhather assessad directly or assessasd against
the condominium as a whola, and prorated by tha'Board of Dirsctors
of the Association. .

7.2 An owner of a unit shall maintain his unit so that
the unit or any other unit owner wili not be damaged by his neglect.

7.3 An owner of a unit shall maintain all of the interior
installations of the unit, including the maintenance of the water,
light, gaa, power, sawage, telephons, air conditioners, sanitary

1.

-
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installations, dovors, windows, lamps, and other accessories
belonging to the particular unit and not owned by the Association
or covered by the insurance maintained by the Asszociation,

7.4 An owner shall not post any advertisements or
posters of any kind in or on the project except asg authorized
by a majority of the Board of Directors. -

7.5 Residents shall exercise extreme care about making
noisas or the ugse of musical instruments, radios, television -
and amplifiers that may disturb other residents. J-

7.6 It is prohibited to hang garments, rugs, etc. from
the windows or from any of the facades of the project.

7.7 It is prohibited to dust rugs, etc. from windows or
balcenies or to clean rugs, etc. by beating on the exterior part
of the project.

7.8 It is prohibited for residents or their guests to
park commercial vehicles, othex than ﬁrdinary passenger cars, or \
trailers of a type used for hauling or moving, on the common
property.

7.9 No owner, resident or lessse shall inastall wiring for
elegctrical or telephone installations nor shall he install any type
of television antennae, machine or air conditioning units, etc. on
the extarier of the project or that protrude through the walls or
the roof of the project.

7.10 The owner may have small paets on the premises but
they shall be on ieash at ali times,

8, AMENDMENTS. These By-laws may be amended in the ‘

follow1n§ manner :

8.1 Notice of the subjeact mattaxr of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendmant shall be considered. ‘

- 12 -
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8.2 A resolution adopting a proposed amendment may V

be praposed by either the Board of Directors of the Association or
by the members of the Assoclation. Directors and members not pre-
sent in person or by proxy at the meeting consjdering the amendment
may axpress thair approval in writing, providing such approval iws
dalivered to the Secrstary at or prior to the meating. Bxeei:t as
elsevhere provided, such approvals must be either by: '

a, Not less than seventy-five percant (75%) of
the entire mmmbership of the Board of Directors, and by not lesa than
seventy-fivas percent (75%) of the votes of the entire MIMP
of the Assoclation; or

b. By not less than sightypercent (80%) of tha
votes of the entire membership of the Association; or

c. Until the first election of directors, by all
of the directors.

The foregoing were adopted as ths By-laws of SPANISH

.TRACE OCEAN CLUB, INC., a corpu:n_tion not for profit under the Jaws

of the State of Plorida, at the first nasting of the Board of

Directors on __ January 2§ s 1972,
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