AMENDMENT OF DECLARATION OF
COVENANTS AND BESTRICTIONS
TORTLE SHORES WEST UNIT T

KNCW ALL MEN BY THESE PRESENTS THAT:
WEEREAS, STMMEREHOMES, INCORPORATED, a Florida

Corporation, ("Summerhomes") heretofore imposed certain covenants,

conditions and restrictions on the real property known as TURTLE

SHORES WEST UNIT I, which covenants, conditions and restrictions

are set forth in instrument ra:corded in Official Records Bock 782,

Fage 19, Public Records cf St. Johns County, Florida. as modified

by Mcdification of Declaration of Covenants, Conditions and
Restrictions recorded in Official Records Book 811, Page 159, and

~ _—t ™t S
e FubDllcC

amended in Official Records Book 853, Page 12
Recoxds of St. Johns County, Florida; and
WEEREAS, C(HARTWELL COMMUNITIES GROUP XXXI, INC., a

Flerida Corporation, {("Declarant®), is the successor in interest to

$ SUMMEREOMES; and
éf WEEREAS, pursuant to Article XII of said Declarxation of E
;; Covenants, Conditions and Restrictions, Declarant has the reserved
§§ right to amend the Declaration of Covenants, Conditions and
O ee
(;"r_l’ RPestrictions from time to time for the purpose of curing any
§§ ambiguity in or inconsistency between the provisions therein and to

i
5.2 i make other amendments which conform to the general purpose of the
«n‘é’ g Declaration of Covenants, Cenditions and Restrictions; and

'-f E WEEREAS, Declarant has determined that the Declaration of

[s R4}

o% Covenants, Conditions and Restrictions should state more clearly

8 the permanence of the reserved rights of the Declarant;

NOW, THEREFORE, for the purpose of clarifying the
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Declaration of Covenants, Conditions and Restxictions Declarant
hereby amends the Declaration of Covenants, Conditicns and
Restrictions in the following respect:
Article XITI is amended to add the following paragraph 4:
"4. The rights, privileges, easements and cther benefits
reserved by Leclaranit herein may not be altered nor
thout Declarant’s prior written comnsent.”

The Declaration of Covenants, Conditions and Restrictions

for TURTLE SEORES WEST UNIT I as amended hereby is ratified and

confirmed and shall remain in full force and effect.
IN WITNESS WHEREOF, the Declarant has executad this
Zmendment as of the 3rd day of October, 15954.

CEARTWELL COMMUNITIES
GROUP XXXi, INC

’///ﬁ,\ _C )zm:m/\ oy //ﬁx
\

<~~~ George M. McClure
" Its Vice-President

STATE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME perscnally appeared George M. McClure who is
rhe Vice-Fresident of CHARTWELL CCMMUNITIES GROUP XXXI, INC., a

Emanm e v,

Florida Corporation, the corporation ndmed i 2 Cad SSITISIDG
instrument, and who is personally known to me and who as such
officer of said corporation executed the same; then and there the
said George M. HMcClure did acknowledge before me that said
instrument is the free act and deed of said corporation by him
executed as sucn officer for the purposes therein expressed; that
the seal thereunto attached is the corporate seal by him in like
capacity affixed; all under authority in him duly vested by the

Board of Directors of said Corporation.

1607 3d 50T ¥'0
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WITNESS my hand and offi cial seal this _Z day of

Ltz , 1994.
[A«g

V‘ary 7-- Jesso_ye

{Name of h..u.ry Type
State of 3,&44&/
My Commission Expires: =)_2_/_,_4 1(,;2:1 zy

Misc.od\chazt.amd
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Noten y Pulrc. 3isle G F"‘r..a
sty Comm. expries May 17, 163¢
Comm. Nn. CCNNGECs
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Srepared by John L Whiteman .pd A
81 KGng Street, S *A

St Augustine, FL 32004

ANNEXATION AMENDMENT AND SUPPLEMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF TURTLE SHORES WEST
ANNEXING LOT 138, TU SHORES WE UNIT TWO'

THIS AMENDMENT TO DECLARATION (the "Amendment”) made this IG’—eday ot May, 1997,
by PRIME LAND CORPORATION, formerty CHARTWELL COMMUNITIES GROUP XXXI, iNC,, a
Florida corporation, (hereingfter referred 10 as the "Declarant”),

RECITALS

A, Summerhomes, Incorporated executed and caused to be recorded that certain
Declaration of Cavenants, Conditions and Restrictions of Turtle Shares West, Unit|, being dated May
4, 1988, and recorded in Official Records Volume 782, page 0019 of the public records of St. Johns
County, Florida (the "Declaration”).

8. Prime Land Corporation, formerly known as Chartwell Communities Group XXXI, Inc.,
acquired all of the land described as the *Turtle Shores West Subsequent Phases" in the Declaration
and is therefore now the Declarant under the Declaration.

C. Pursuant to Article X of the Declaration, Declarant now desires to annex the following
described land to be a part of the "Property" as that term Is defined in the Declaration:

Lot 138, TURTLE SHORES WEST UNIT TWO, as recorded in Map Book 30, pages
82 through 94 of the pubiic records of St. Johns County, Fiorida (the "Additional
Property®).

D. There is no Mortgage encumbering the Additional Property as of the time of recording
this Amendment.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
considerations, the undersigned amends the Ceclaration as follows:

1. The Additional Property is hereby annexed to and shall hereafter be a part of the
Property as that term is described in the Declaration and the Additional Property shall hereafter be
subject to all of the covenants, conditions, restrictions and easements contained in the Declaration.

2. Except as modified herein, the ariginal Declaration shall remain in full force and effect.




0.R. 1241 PG gg39

IN WITNESS WHEREOF, the Declarant has causedthe foregeing Annexation Amendment and
Supplement to be executed by its duly authorized cificer on the date set forth above.

*Declarant”
Signed, sealed and dellverec! PRIME LAND CORPORATION, formerly known In the
presence of: : aa Chartwell Communmas Group xxXxi, INC.,

A s on .
X0 S M W&
am i uchhala, its Pregident

P Uscy s Mzt
Name_ataly L itvme Dutens

ETATE OF FLORIDA

COQUNTY OF ST. »OHNS

The foregoing Amendment to Daclaration was acknowledged hefore me this Jg"_éday of
May, 1297, by Dhruv N. Muchhala, the President of PRIME LAND CORPORATION formerly
Chartwell Communilties Group X1, In¢,, a Florida corporation, who Is [] personaily known to
me or [ ] has produced identification In the form of

NOTARY PURLIC Siste of l:ln_r!d_ atl

My commisaion axpires
Commiasion No.

MARY LYNNE DuPONT
Commissicn No. CC 558417
Expiration Date: 8/2/2000



" 81 King Street, Suita A
8t Augusﬂne. FL 320&4 '

?vatenﬂgnenesﬁrnﬂﬂiggeoeeswggrj;*»

February; 1998, by PRI _WE LAND | :

o ‘ (hereinarter re‘erred to as the 'Declarant')

- asthattem is described In the Declarauon and the Additional Pmpeny s

T Slgned eeeled and delivered

Prepared: hy & Mum
John L. Whiteman YV \

ANNEXATION AMENDMEMT AND
, U°PLEMENT 'O DECLARATION OF
- COVENANTS, CONDITIONS AND -

I_N IEXING LOT 84, TURTLE SHORES
WEST, UNIT Twe -

: ' TH!SAMENDMENT TO DECLARATION |
(the- *Amendment’) made this % ot day of

CORFORATION, & Florida corporation, |

HECITAL:»

- 'k . eummerhomes,Incorporatedexecmedand causedto berecerded:ha;certamDeciaration \,-'
of Covenams, Conditions and Restrictions of Turtle Shores West, Unit I, Being dated'May 4, 1988, and -

‘recordad In Official Reccrd° Volume 782 page 0019 of the publrc records of St Johns chnty. Flonda_‘;';

- (the 'Declerauon‘)

: sB. ' Prifme La'ud Cornoratxon formerly known as Chanweil Communmes' ‘Group XXXI, Inc,".

‘ achired all of the land described as the Turle Shores West 8ubsequent Phasea‘ ln e Deciaratlon and», *
s therefcre no : s

,,,Declarant under the Declaratron L

.. ‘Pursuantto An[cle X of the Dec!aration. Deciarant ncw desires 1o annex the foliowing.\_;

described Iand fo be a pan of mo 'Propeny’ as that term is defned in the Declaration

Lot 84, TURTLE SHORES WEST UNIT TWO as recorded in’ Map Book 30 pages 89
ghrnugh 84 of the public records of St. Johns COunty, Flornda (the 'Addnjona! Property‘)

' conslderations, the undensigned amends the Declaratron as follows-

4 The Addlttona! Frope'tv is hereby annexed o an(i h herea‘car be

DI InB CUV&I ldl lls. uut Iuruuu:. mau l..uw m ang uau lu:u\a wmmur:dr 3 u ru

z, Exeept as modrﬁed herem the ongmal Declaratlon shall remam in 1u|l foree and effect

IN WITNESS WHEREOF the Declarant has caused the foregoing Annexa:ron Amendmem and', '
Supplement to be executed by its duly authorized officer on the date set fonh above. - :

- in our presence_; o

:"Decl,erant:" :

“H 0 L1080086 #AIOTD

‘051¢ oBrewsins 00-6% Burprosew

LS8T 94 62T

sset/e/z0

-
-

€0 A
14 ‘&uma) suy nor ~3s . SpI0OwY 21Tqnd UT pepiodBy

D. There is no Morxgage encurnbenng the Addmonal Property as of the time of racord!ng thls o
.'Amendment, ’ . R o ST R
" NOW THEREFOHE [n considerallon of. the foregomg and /ct, _,‘good and valuablg "

pmme LAND CORPORATIGN aFlorlda cor 'oretlon L



 STATEOFFLORIDA "
: ~cou~w OFST.JOHNS i .
o - The loroqoing Amaridment 10 noc!araﬂon was ucknowledmd ba!om me thls L?ﬁ‘dav etg '
. Februsry, 1998, by Dhruv N. Muchhais, tha President of PRIME LAND CORPORATION a. foride
c.orpumnon. who is N pmanally known to me or 11 has produ"ed Idnmiﬂmmn In m« form oi .
‘ P2
\RY FURLIC, State of F!orlda m,l.erus SR
, “ny. nmmies!oncxpircs : OSBRI TR E
ommh_s!qnﬂo._,,: SRR B R
JOHH[ WHITEMAN
e ""“"'Y Public, State of Florids -~ et 3
".Ycommlssxonexpxresﬂpmu 2000 . T I -
Comm. N s N
E
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‘ Recorded in Public Records St. Johns County, FL
Clerk# 98012519 O.R.
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IERSINENT TITE .7
F 3T. AUSUSTIRE, vi ANNEXATION AGREEMENT AND SUPPLEMENT TO
2876 U.S. 1 SRUTH DECLARATION OF COVENANTS, CONDITIONS AND
87, RMNUSTINE, FL 32088 RESTRICTIONS OF TURTLE SHORES WEST
37-1382) AMENDING LOT 116, TURTLE SHORES WEST, UNIT TWO

This AMENDMENT TO DECLARATION (the "amendment™) made this 24th day
of March, 1998 by PRIME LAND CORPORATION, formerly CHARTWELL
COMMUNITIES GROGP XXXI, INC., a Fliorida ccrporaticr, (hereinafter
referred to as the "declarant”).

RECITALS

A. Summerhomes, Incorporated executed and caused tc be recoxded
that certain Declaration of Covenants, cornditions and Restrictions of
Turtle Shorss West, Unit 1, being cdated May 4. 1988, and recorded in
Official Records Volume 782, page 0019 of the public records of St. Johns
County, Florida (the "Declaration®) .

B. Prime land Corporation, formerly known as Chartwell
Communities Group XXXI, Inc., acquired 21l of tbe land described as the
"Turtleshores West Subsequent Phases"™ in the Declarxation and is therefore
2ow kxnown as the Declarant under tne Declaratioa.

C. Pursuant to Article X of the Declarxation, Declarant now
desires to annex the following described land to be a part cf the
"property" as that term is defined in the Declarationmn:

Lot 1i6 TURTLE SHORES WEST, UNIT TWO, as recorded in Map Bock

30, pages 89 through 94 of the public records of St. Johns County, Florida
(the "Additicnal Property”) .

D. There is no Mortgage encumbering the Additional Property as of
the time of recoxding this Awmendment.

NOW, THEREFORE, in consideration of the foregoing and othex good

and valuable ccnsiderations, the undersigned amends the Declaration as
follows:

1. T“ke Additional prcperty is hereby annexed to and shall
hereinafter be a part of the Property as that term is described in the
Declaration of the Additional Property shali hereafter be subject to a2ll
of the covenante, conditions, restrictions and easements contained in the
Declaration.

2. Except as modified herein, the original Declaration shall
remain in full force and effect.
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IN WITNESS WHEREOF, the Declarznt has caused the foregoing
Anrezation Amendment and supplement to be executed by the authorized
officer or the date set forth above.

"DECLARANT"
, SEALED AND D_.LIVT‘RED PRIME LAND CORPORATION, formerly known
miRESEL'CE G/’,Z as Chartwell Communities Group, %XXI,
ey Inc.._a Flo ati
w,l,(’ BY: T~ A ;

Name : P!“E!a 9 GEsEiL ./ ‘Wﬁsid&t

s = A s -
Naze: _ BRENDA-E-MAZESQ

STATE OF FLORIDA
CCUNTY OF ST. JOHNS

The foregoirg Amendment to Declaration was acknowledged before me
this 24th Gay 2arch, 1838 by Dhruv N. Mucbhala, the President of PRIME
» CORPORATION, fomezly Chartwell Coxmuni.ties Group XXXI, Iac., 2
Pl r:}.da corporation, who is pergonally known to me and who did take &n

0;9’. /7
I3 e Afa A h{’/’(/»é)&ﬁzé,

NOTARY PUBLIC, STATE OF IPLORIDA AT LARGE
NGCTARY PRINT NAME:
MY COMMISSION EXPIRES: )

R R SIS SN,
cs:.X

o S ----‘v.cum}:v
e /»-""..m.mm Exprrss Q223446 ¢

D, ‘\-‘7 "A V-x.v'w Y B
TSI AN A Boadizg Co. -
R D T S astivretere N
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Raecorded in Public Records St. Johns County, FL

. Clerk# 98020197 O.R. 1317 PG 1351 03:52PM 05/08/1998

_Recording $25.00 Burcharge §3.50

a0
Prepailed By aad return to:
Ceclie Zvans Rider, Eaquire
Rugera, Towers, Bailey. Jones % Ga

180) Rivar.lu~a Raalaeand Qudea 28O0
ST v e Evemv tw AR MWVRALTIY MAVY) VNAwE ALV

Jacksonviiiﬁ. Fiordua 32207

ANNEXATION AMENDMENTY AND SUFPLEMENT TO
DECLARATION OF COVLNANTS, CCNDITIONS AND
RESTRICTICNS OF TURTLE SHORES WEST

TH¥LE ANNEXATION AMHNDMENT;%?D SUPFLEMENT TO DECLARATION (the
"Ameridment *) made as c¢f thia Bi»day of 1998, by Prime

.

Land corporation formerly xnown as Chartwg¢ll Communitieas Greup
XXXX, Ina.,. a Florida corporuation, (hereinafter referred to as the
"Declarant").

RECITALS

A. Summerhomeg, Incorporated executed and caused to be
recorded that certain Declaration of Covenants, Conditions and
Restrictiona c¢f Turtie Shores West Unit I, being dated May 4, 1988
and recorded in 0fficial Records Volume 782, pages 0019 of the
public recorxrds of St. Johns County, Flerida (the "Declaration®).

B. Prime Land Corporatien formerly known as Chartwell
Communitciea Group XAXI, Ine. acquired all of the land described as
the "purtle Shores West Subsequent Phaees" in the Declaration and
is therefore uow the Declarant undexr che Declaration.

C. Pursuant to Article X of the Declaration, Declarant now
desires annex the £following described land to be a part of
"Property" as that term ie defined ir. the Declaration:

See Exhibit *A" attached hereto (the "additional Property")

D. Tucker Federal Bank d/b/a Fairfield Mortgage is the owner
and nolder of a mortgage or mortgages encumbering all or a part of
the Addditional Propercy.

NOW THEREFORE, in consideration of the foregoing and other
good and valuable consideration, the undersigned amends the
Declaration as follows:

1. The Additional Property which is the subject of this
hmenédment constitures additional property which is hereby annexed
to and shall hereafter be a part of the "Property" as that term is
degcribed in the peclaration.

2. Exceptt as modified hersin the original Declaration
shall remain in full force and effect.

-
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WHEREOEL

oY% m TvaasiaN W s WA

tha Narml asmars o

2 + P 0-T-%,
AP s e KA de CALA LAG S

] q L e 1=
Causcea =¥ 9 1=

foregoing Declaraticn to be executed and as to Declarant by its
duly authorized officer on the date set foxrth above.

S8igned, sealed and deliveired
in the premence of;

7
4 . 4
me: 2 e hapsol YN nal

» (ZL'&W(/

Ao TRopit.

Nam-=';

STATE OF FLORIDA )

)

COQUNTY OF 8T. JOUNS )

The foregoing Amegn

me thie g day of °
Presldent

Communities Group XXXI,

"Developer!

PRJIME LANL CORPOURATION, focrmerly
known a8 Chartwell Communitier
Group LXXI,
corporaizion
——

‘—? ot M e,
“Ohrunv--M

Inc., a Florida

IETTTE S

Its: Pregident

(CORPORATE SEAL)

ent: te Declaration was acknowiedged bhefore

, 1998, by Dhruv Muchhala, the

f Prime land Cgfpexation foxrmexrly known as Chartwell
nc.,

a Florida ceorporation, who is

personally known to me or whe has produced m

as ldentification.

VIVIAN J, HARTMAN
™ 4y Corom. Bxp, 9/18/2001
1 Bonded By Sarvios Ine,
No.

£Ca0653
1Parvonshy Kaown { 1O%er 1D,

Name: |\ v Ay
. L4

f ~—~—
. Al " E .
Iétary Publ:.é,'; tate, of rFlorida
j J&/#_@ﬂmﬁy

My Commission Expires: T‘/S ~ 200 l
My Commissiorn Number is:



MORTGAGEE CONSENT

The undersigned, Tucker Federal Bank, d/b/a Fairfield Mortgage, a banking association, the
holder of a mortgage or mortgages eneumbering all or a pertion of the "Additicnal Property” as defined
in the aitached ANNERATION AMENDMENT AND SUPPLEMENT TO DECLARATION OF COVENANTS

FONDE’I’IONS AND RESTRICTIONS OF TURTLE SHORES WEST ("Annexation Ameadment") recordeci :

in the public records of St. Johns County, Florida, joine in the execution hereof for the purpose of
consenting to the Annexation Amendment.

Signed, sealed and delivered

TUCKER FEDERAL BANK, D/B/A FAIRFIELD

Stephen C. Meadows

Its Construction Loan Manager and
Assistant Vice President

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this Q! day of )“ &% , 1998

by Stephen C. Meadows, the Construction L.oan Manager and Assistant Vice President of Tucker Federal
Bank d/b/a Fairfield Mottgage, a banking association, on behalf of the asscciavion. He Is personally
known to me or has produced driver’s license as identification.

Z/Ln

-N.btary i . 'Kla
Name:

My Commission Expires:_
My Commission Number is:

- i asa .

QFRHCIAL NGUARY SEAL
HEATHER LYOUNG
NOTAKY FUBLIC STATE OF FLORIOA

COMMIISION ML, CCOHIs0
MY COMMISSION ixp, i, iznon |

corius be.con




EXHIBIT A

2ARCEL A

BEGIN at the Southeast corner of Sevtion 18. Township 6 South,
Range 30 East. St. Johns County, Florida: run thence South
89515'00" West along the Seuth line of said Section. for a distance
of 297.00 feet: thence run North 45°45'00" West. for a distance of
726.00 feet: thence run Narth 71%g§'0Cc' West. for a distance of
132.00 feet: thence run North 05°15'00" East. for a distance of
426.22 fest: thance run North 89-715'00" East. for a distance of
1,032.158 feet to a point on the Southwesterly right of way line of
Florida State Road AlA: thence run South 12°56'S54" East along sald

right of way, for a distance of 604.89 feet: thence run South
89%,5'00" West. for a distance of 259.55 feet: thence run South

00%45'CO" East., for a distance of 380.97 feet to the EQINT OF
BEGINNING.

FARCEL B
COMMENCE &t ths Southeast coyner of Section 18. Township 6 South.
Fange &0 ULsst., St. ohns County, Florsida: run thence South

89°18'00" Wes~ along the South line of sald Sectirn.
of 297.00 feet: thence run North £5%45'00" West,
726.00 feet: thence run North 71°4%'00" West., for a distance of
792.00 feet: thence run North 05°15'0¢" East, for a distance of
§60.00 feat to the PCINT OF BEGINKING, From the POINT OF BEGINNING
thus chtalned : tanence rumn Norsth 00°12'00" East. for a distance of
885.43 feat: thence run North 88™10'QC" East. for a distance of
1,347.93 feet to a point on the Scuthwasterly right of way line of
Florida State Road AlA: thence run South 12°56'54" East alcng sald
Southwesterly right of way line of said road for a diastance of
1,049.28 feet: thence run south 89°%3°'00" Wmst, for a distance of
1.082.15 feet: thence run North 0§Ho'00" East. for a distance of
231.78 feet:; thence run Narth 71°%5'00" West. for a .distance of
66C .00 feet to the POINT OF BEGINNING. \

for A distance
for a distance of

PARCEL C

A parcel of land in Township € South. Range 30 East, St. Johns
County, Florida. mor? particularly described as follows: COMMENCE
at the Southeast corner af Section 18, Township 6 Snuth, AEnge 30
East. St. Johns County. Florida. and run thence §9°15'00" West
along the South line of said line of said Section 16, far a
distance of 297.00 feet: run thence North 45°45'00" Wast, for a
distancu of 726,00 feet: rTUN thence Nortih 71°%45'Q0" Wese, for a
distance of 132.00 feet to a palnt for a POINT OF BEGIMNING. #rom
the POINT 0i BEGINNING thus described: tua NOrETR 7L 45100" Wast.
for & distance of 660.00 fwet: run thence North 05°15'00" East. 4
distancae of 660,00 feget: run thence South 71%5'00" East, for a
distance of 660.00 feet: run thence South 05%15'00" West. for a
distance of 660.00 feet to the PCINT OF BEGINNING.

= e v L. wxy
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RARCEL D

Being a part of Government Lots 1 and 2, Section 18, Township 6
South, Range 30 East, St. Johns County, Florida, being more
purticularly descripmed as follows: COMMENGCE at the Southeast
corner of Section 18, Township 6 Scuth, Range 30 East, St. Johns
County, Florida; run thence South 89¢15/00" West, for a distance of
297.00 feet: thence run North 45°4%¢00% West, for a distance of
726.00 feat; thence run North 71°45/00" West, for a distance of
792.00 feet; thence zrun North 95°15/00" East, fora a distance of
1,245.45 feet to the PCINT _OF BEGINNING. Ffrom the POINT_ .OF
BIGINMNING thus obtained; thence run Necth 05°15/00" East, a
d:stance of 1,394.57 feet; thence run North 04°22’°40!" West, for a
distance of 657.35 f:c3t. thence run North 88°15/00" East, for a
distance <f 812 feet, more or less, to its intersection with the
Southwesterly right of way line of Florida State Road AlA; thence
ran Soufth 12°24700v Esst along said righkt of way, for a distance of
1,811,700 f£eet; thence run South 12°66/84% East along said road, for

a distance of 575.41 feet:; thence run South 89°15°00" West, for a
Aistance of 1,347.93 feaet to the PRINT OF BEGINNING,

Except Turtie Shores HWest Unit one, according to the plat
thereef recorded in Map Book 21, Pages 64 through 69 of the public
records of St. Johns County, Florida.

FURTHER LiSS AND EXCEPT
PUMP STATION SITE.

A portion of Section 18, Township 6 South, Range 30 East. St. Johns
County. Florida. being more particularly described as follows:
COMMENCE at the intersection of the Southerly right of way line of
Turtle Shores Drive (a provided road right of way) with the
Westerly right of way line of State Road No. AlA (a 66 foot right
of way as now established): thence 2long said Southerly right of
way line of Turtle Shores Drive the following six (€) courses and
distances: Course Ne. 1: thence along and around the ars of a curve
concave Southwesterly and having a radjus of 25.00 feet. an are
distance of 39.27 feet, said arc being subtended by a chora bearing
and distance af North 57%24'29" West, 35.36 feet to the point of
tangency of sald curve:; Course No. 2; thence South 77%35'33" West,
110.00 feet to the point of curvature of a curve leading




8ald arc being subtendad by a cherd bearin

O.R. 13

Northwaesterly; Course No. 3: thence along and around the arc of
sald curve concave Norinerly and having 2 radius cf 466.55 feet, an
arc distance of 219,85 feet., said arc being subtended by a chord
bearing and distance of North 88%%4'31" West, 217.82 feet to the
?oint °©f tangency of said curve: Course No. 4: thenca Norkh
5824'33" wWest, 89.78 feet to the point of curvature of a curve
leading Southwesterly:; Course No. 5: thence along and around the
arc of a curve concave Southeasterly and having a radius of 25.00
feel. an arc distance of 33.63 feet. said arc being subtended by a
chord bearing and distance of South BASaiign West, 21.15 feet to
he point of reverse curvature of a curve Southwesterly; Qourse No,

6:. thence alung and around the arc of a cuirve councave Northwesterly
and having = radius of 488.37 feet,

an arec distance of 51.51 feev,
g ané distarce of South
30732'28" West, 51.4y feet: thence South 33 33'46" West, 87.18 feet
to the point of curvasure of a curve leading Southwesterly; thence
glong wnd around the arc of a curve concave Southeasterly and
having a radius of 400.06 feet. 2n arc clstanca of 345.84 feet,
to the POINT OF BEGINNING , ' '

said arc being subtended by a chord bearing and distante of South
20%13'38" West, 316,90 feet; thernce South 7631258 West, 52.41
teet: thence North 123%6'35% West, 40.00 feat lying on a curve
leading Southwesterly: “herc2 along and around the are of a curve

concave Easterly arnd having a radius of 480.00 feet, an arc
distance of 4

0.08 feet, sald arc being subtended by a chord bearing
aggrgéisgnce of South 10%402t11" East, 40.03 feet to the POINT or .
BEG) s

R8O LESS AND EXCEPT:

Lots 81, 84, 90, %4, 99, 191, 116, 118, 2121, 128, 129, 130, 135,
137, 138, 139,

142, 144, 145, Turtle Shores West, Unit Two,
according to piat therenf recorded in Map Rook 30, pages 89 - 94,

inclusive, of the public records of St. Johns County, Florida.
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Property Appraiseris 04:26PM  10/21/1998
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Prepared by and Return to: Doc Stamps $0

Edwerd L. Kelly, Escquire

Rogers, Towers, Bailey, Jonez & Gay
1301 Riverplace Boutevard, Suite 1500
Jacksonville, Florida 32207

UIT-CLAIM DEED

This Quit-Claim Deed is made, executed and delivered this 16th
day of October, 1998, between Intervest Construction of Jax, Inc.,
a Florida corporation, cof che County of Volusia, State of Florida,
"Grantor", and Turtle Shoras Owners Association, Inc., a Florida
not-for-prcfit corporation (Tax I.D. No. 59-2878683), the principal
address for which is 10038 Sawgrass Drive, Ponte Vedra Beach,
Florida 329082, "Grantee.®

WITNESSETH:

That the Grantor, for and in consideration of the sum of Ten
and No/100 Dollars (S10.0C), in hand paid by the said Grantee, the
receipt and sufficiency whereof is hereby acknowledged, has
remiged, released and gquit-claimed, and by these presents does
remise, release and quit-claim unto the said Grantee, and its legal

representatives, successors and assigns forever, the following

described land, situate, 1lying and being in St. Joh

Florida, to-wit:

e Connt+,
wOENE WOy,

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART HEREOF.

TO HAVE AND TO HOLD the =same together with all and singular
the tenements, hereditaments and appurtenances of Grantor thereunto
belonging or in anywise appertaining, and all the estate, right,
ticle, interest, lien, equity and claim whatsocever of the said
Grantor, either in law or equity, to the only proper use, benefit,
and behoof of the Grantee, its legal representatives, successors
and assigns forever.

Grantee, by the acceptance of this Quit-Claim Deed, acknowl-
edges that in giving this Quit-Claim Deed Grantor makes no
representations or warranties, expressed or implied, with respect
to title to the Property.
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IN WITNESS WHEREOY, the Grantor hag hereunto set its hand and
seal the day and year first above written.

-

, sealed and delivered

esence of: INTERVEST CONSTRUCTIONOF JRXY vy
INC. R —— AR
_By —TE— T . ’ .',__.-‘
Hame ; Expd A%Yi"ﬁosselnl, Pre31{deﬁ.~c L_..,,_
: \’T.'!.ﬂu_m ’r/u.tmon-ﬂnc.,. e \
6 =t o KL “aal kP
’ 1 Gobwakp L\ R 2Address: 2359 Be-ille Road
. \

Daytona Beach, FL 32119

STATE OF FLORIDA
COUNTY CF DUVAL

i The foregoing instrument was acknowledged before me this /é
day of October, 1998, by Mori Hosseini, the President of
Intervest Construction of Jax, Inc., a Florida corporation, on
behalf of the corporation. He [CHECK ONE] & is personally known
to me or 0 has proved to me or basis of satisfactory evidence to
be the person who executed this instrument.

%@W//’Lﬂ( o L

- #Sh Bucly Masiottt ot 1ic, State of Florida
!:g'mﬁg;\ wmmmo1wm gamiw 43
£OMIED THAU TROY FASH INGUCAIGE, B My Commission Expires:

My Commission Number is:
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EXHIBIT "2."
LEGAL DESCRIPTION

PARCEYL,_1:

Common rxroads for the benefit of TURTLE SHCRES WEST UNIT ONE, as
recorded on plat thereof as recorded in Map Book 21, pages 64,
65, 66, 67, €8 and 69, of the public records of St. Johns County,
Fiorida and TURTLE SHORES WEST UNIT TWO, according to the plat
thereof as recorded in Map Book 3V, pages 89, S0, 91, 92, 93, and
94, of the public records of St. Johns County, Florida, as
established by Covenants and Restrictions recorded in Official
Records Book 782, page 19, Official Records Book 811, page 159,
Official Records bock 1075, page 1090 and amended in Official
Records Book 1317, page 1351, all of the public records of St.
Johns County, Florida.

PARCEL 2:

Tract "B", TURTLE SHORES WEST UNIT TWO, according to plat
thexeof as recorded in Map Book 30, pages 89, 96, 91, 92, 93 and
94, of the public records of St. Johns County, Florida.
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This Instrument prepared by:

Bpmoe reaceve for Clork pucsant 10 Sec. 695,26, F.9. and/or Rule 20.00%c), Floride Rules of Judwcial Admugisration
Turtte Shores

Homeowners Association, Inc.
Board of Directors

461 A1A Beach Bivd.

St. Augustine, FL 32080

CERTIFICATE OF RECORDING
A RULE REGARDING COMMON ROADS
TURTLE SHORES

HOMEOWNERS ASSOCIATION, INC.

Pursuant to the Declaration of Covenants,
Conditions and Restrictions of Turtle Shores Owners
Association, Inc. as recorded in the Official Records
Book 782, Page 0019 of the public records of St. Johns
County, Florida, and pursuant to the authority of Chapter
720, Florida Statutes, the undersigned, the President and
Secretary of Turtle Shores Owners Association, Inc., a
Florida Corporation not-for-profit (the Association),
certify as follows:

1. The Association has established a Rule/Regulations related to the use of the Community’s Common
Roads and related easement pursuant to counsel by the attorney firm of Clayton & McCulloh of 1065
Maitland Center Commons Blvd., Maitland, Florida who drafted the Rule for the Board’s consideration.

2. The President and the Secretary of the Association were authorized to execute said Rule to the the
Turtle Shores Rules and Regulation and such other documents as are necessary to file and record this
Certificate and attached Rule. The undersigned President and Secretary of the Association have been
duly appointed and are presently serving in the capacity in accordance with the Bylaws of the
Association.

3. The procedures used in adopting the attached Rule conform to the provisions of the Declaration of
Covenants, Conditions and Restrictions (Article VI.5.) and are duly recorded in the Minute Book of the
Association.

IN WITNESS WHEREOF, We have subscribed our signatures to this Certificate and have affixed
the Seal of the Association on the date hereof.

Its Secretary

STATE OF FLORIDA
COUNTY OF ST. JOHNS

]
The foregoing instrument was acknowledged before me this ,Lé_ day of October, 2007 by Rick Lofgren, the President
of Turtle Shores Qwners Association, Inc., a Florida Corporation not-for-profit, on behalf of the corporation. He is

personally known to me. EONA R. GR\FFEL o ¢
, State of Flort %.M/
Notary Public 12, 201

My comm. e:lo- gg“é 13687 Notary Public, State of Floffda At Large
Comm. No.
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Prepared by and Return to:

Brian S. Hess, Esq.

Clayton & McCulloh

1065 Maitland Center Commons Blvd.
Maitland, FL 32751

Turtle Shores Owners Association, Inc.
Rules and Regulations - Common Roads

The Board of Directors of the Turtle Shores Owners Association, Inc. (hereinafter
“Association”) do hereby adopt the following additional Rules and Regulations (hereinafter “Rules
and Regulations™) pursuant to Article VII, Section 7.1(f) of the Turtle Shores Owners Association,
Inc. Bylaws Amended and Restated, as recorded in Official Records Book 2690, at Page 115, et.
seq., of the Public Records of St. Johns County, Florida, as may be amended from time to time
(hereinafter “Bylaws™); and Chapter 720 of the Florida Statutes (2006).

Unless otherwise indicated, all terms used herein shall have the meaning given to them in the
Declaration of Covenants, Conditions and Restrictions Turtle Shores West Unit 1, as recorded in
Official Records Book 782, at Page 0019, et. seq., of the Public Records of St. Johns County,
Florida, as maybe amended from time to time (hereinafter “Declaration”). Additionally, these Rules
and Regulations shall be in addition to, and shall not replace, any previously-existing and duly-
adopted Rules and Regulations which may be in effect previous to the adoption of these Rules and
Regulations, whether or not same may be recorded in the Public Records of St. Johns County,
Florida, unless said earlier-adopted Rules and Regulations are in conflict with these duly-adopted
Rules and Regulations.

These said Rules and Regulations shall apply to all Properties, including Residential Lots,
Common Areas, and Common Roads within the Turtle Shores West Community, as defined in the
Declaration, as amended and supplemented from time to time. Said Turtle Shores West Community
shall include all properties subjected to the terms of the Declaration and any amended and/or
supplemental declarations to the Declaration which may have been executed by the Declarant, its
successors, and/or assigns, or by the Association,

L COMMON ROADS

The term “Common Roads” as used herein shall have the same meaning as imparted by the
Declaration. In accordance with the Declaration, Common Roads shall be considered to be a form
of Common Area and additionally, responsibility for maintenance of Common Areas shall generally
rest with the Association. As such, in accordance with the Declaration and Bylaws, the Association
may adopt reasonable rules and regulations regarding the use of Common Area.

Whereas, the Common Roads of the Association, as platted in the Association’s plats located

in Map Book 21, Page 64; Map Book 30, Page 89; Map Book 38, Page 57; and Map Book 44, Page
47, all et. seq., and all as recorded in the Public Records of St. Johns County, Florida, show Common

Page 1 of 4
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Road tracts which as built, contain not only paved traffic thru-way area (“Roadway”), but also other
lands in which landscaping, sod, grasses and other objects may exist, such entire Common Road tract
shall be considered Common Area of the Association, for which the Association has ultimate
maintenance responsibility. More specifically, in accordance with Article VI, Section 1 of the
Declaration, there shall be no obstruction or alteration of, nor shall anything be stored, altered, or
constructed in, the Common Roads without the prior written consent of the Association.

Whereas, the Association Lot Owners have expressed some interest in being permitted to
maintain portions of the Common Roads which adjoin each Owner’s Lot that are not Roadway, and
which may contain landscaping, sod, grasses, and other objects, such as mailboxes, the Association
is willing to provide a standard written consent for regular maintenance by adjoining Lot Owners of
that portion of the Common Roads which is not Roadway.

A

As of the effective date of these Rules and Regulations, the Association shall grant
to all Lot Owners, their tenants, guests, and invitees (hereinafter “Lot Owners”) the
right to maintain the portions of the Common Roads adjoining their Lot which are
not included in the Roadway. However, any installation of fixtures or personal
property (specifically including, but not limited to, landscaping, rock, gravel, paving,
mailboxes, signage and/or decor) other than sod or grass types predominant in an
adjoining Lot, within the Common Roads shall continue to require prior written
approval by the Association. Any Lot Owner that locates or installs, or has located
or installed as of the effective date of these Rules and Regulations, fixtures or
personal property (specifically including, but not limited to, landscaping, rock,
gravel, paving, mailboxes, signage and/or decor) other than sod or grass types
predominant in an adjoining Lot, within the Common Roads, shall be responsible for
all maintenance, repair and replacement of such fixtures or personal property.
Additionally, any Lot Owner shall not disturb any drainage control mechanisms
located within the Common Roads without the prior written approval of both the
Association and any governmental agency which may have an interest in the
continued maintenance of such drainage control mechanisms. In all instances, and
in accordance with the Declaration, the Board of Directors of the Association shall
solely determine whether any change, alteration, or maintenance to the Common
Road shall be considered to be an authorized or unauthorized change, alteration or
maintenance of the Common Road.

Should any Lot Owner, his agents, licensees, or invitees, attempt to or actually
change, alter, or maintain any portion of the Common Roads, such person shall
accept all responsibility for any injury or damages, physical, monetarily, legally, or
otherwise, which may result from such change, alteration, or maintenance. The
Association specifically disclaims any liability for any change, alteration, or
maintenance of the Common Roads, or any attempt therein, by a Lot Owner, his
agents, licensees, or invitees.

Notwithstanding anything herein to the contrary, the Association may pursue any and
all available enforcement options and remedies against any Lot Owners which may
alter, maintain, or cause any additions, replacements, decorations, alterations or

Page 2 of 4
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maintenance to be made to the Common Roads without the prior written approval of
the Board of Directors (which may be granted by way of these Rules and
Regulations), including the methods of enforcement set forth for violations of
covenants by the Declaration (hereinafter, said Lot Owners, or any other persons
which may alter, maintain, or cause any additions, replacements, decorations,
alterations or maintenance to be made to the Common Roads without the prior
written approval of the Board of Directors may be referred to as “Violator™).

Such enforcement options and remedies may include, but shall not be limited to, the right of the
Board of Directors to investigate any such alteration and to require that restoration or repair of the
Common Roads be made. Additionally, the Board of Directors shall have the authority to require
the Violator to bear the costs of said restoration or repair. The Board of Directors shall also have
the unfettered right, but not the obligation, to restore or repair the Common Roads. In such instance,
the Assaciation shall initialty bear the costs of such restoration and repair, but also, in accordance
with the terms of the Declaration (specifically in accordance with the method prescribed by Article
IV, Section 5 of the Declaration) may later assess the Violator for the costs of such restoration and
repair, and any additional costs incurred by the Association in its attempt to restore or repair said
Common Roads or to mandate that the Violator or Lot Owner restore or repair said Common Roads
in accordance with these Rules and Regulations.

. ENFORCEMENT

The Rules and Regulations set forth herein shall have the same force, effect and
enforceability as if set forth in the Declaration. It shall be within the sole, unfettered discretion of
the Board of Directors to interpret the foregoing and to determine what constitutes a violation of
same. Should any portion of these Rules and Regulations be found unenforceable, the remaining
portions shall remain in full force and effect.

CERTIFICATE OF ADOPTION

The undersigned, as President and Secretary of the Association, do hereby certity that the
foregoing Rules and Regulations have been adopted in accordance with the Declaration and the
Florida Statutes by a majority vote of the Board of Directors at a duly callczl and properly noticed

meeting of the Board of Directors on the /_QV‘ day of O s L2067
(“Meeting™).
IN WITNESS WHI nits

WHEREOF, the Association has caused these presents o be executed in it
t

name, this Zﬂb’ day of ﬂey',,ém, 2007

TURTLE SHORES OWNERS ASSOCIATION, INC.

Page 3 of 4
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Signed, sealed and delivered in the By: President, Tagle Shores Qwners

presencepf: Assog nC.

e (W A

(§1g11 - Witness 1) (Sign - /
;r/n¢/7 5%222%Uf7) 'jgélunz» A LoFeeen

(Print) (Pring)

SHALL JoAdy VECLr$

(Print)

z ; Attest: Secretary, Turtle Sho%yers Association, Inc.
;lgn Witness 1) (Slgn) %‘

Nocmas /4///775/7 (ool / ’Bm@eu

(Slgn Wlln%:){ﬂ)
SHIRCLY T OBIR VEce S

(Print)

STATE OF FLORIDb/Z ;7//
COUNTY OF nwil J
Tln torc going wagacknowledged before methis /& dayof ﬁ@% ez ,ZU_Q?- by
wﬂL A j )Zg ﬁ‘\f/t/ as Presidentand A g o/ [5 /69 “/g ¢\ ,asSecretary
ofTunIc Shores Owners socnllon lnc a Florida not for profit corporation, on behall ofthe eérporauon both of

whom are [ 1 personally known to me or who have produced
as identification.

NOTARY PUBLIC
State of Florida, At Large

(Sign) /V L/ M
(Pring) /{Aj//"/a/ 7/ A/ f/é}/

My Commiission Expires:

EDNA R. GRIFFEY
Notary Public, Slate of Florida
My comm. exp. Nov. 12, 2010

Comm. No. DD 613687

Page 4 of 4
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This Instrument prepared by the
Turtle Shores Owners Association. inc.
Board of Directors. Please return 10
Board of Directors Turtle Shores

c/o Jacobs, Jacobs & Associates. Inc.
461 AIA Beach Bhd.
St. Augustine. FL 32080

CERTIFICATE OF AMENDMENT
AS TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTION

OF
TURTLE SHORES OWNERS ASSOCIATION, INC.

COME NOW the undersigned President and Secretary of Turtle Shores Owners Association,
Inc. and hereby certify the following:

That the attached writing is a true copy of the Amended and Restated Declaration of
Covenants and Restrictions for Turtle Shores West Subdivision as originally recorded in the Public
Records of St. Johns County, Florida: O.R. 782 Page 0019 et seq., O.R. Book 811; Page 159 et seq..
O.R. Book 896; Page 823 et seq., O.R. Book 1021; Page 262, and O.R. Book 1075; Page 190 et seq.

That the Restatement was approved in accordance with the requirements of the Declaration
of Covenants and Restrictions for the Turtle Shores Owners Association, Inc. and the provisions of
Chapter 720. Florida Statutes.

The Amended and Restated Declaration appears in the minutes of the Association meeting at
which the Amendment was approved by the membership, is attached hereto and is un-revoked.

EXECUTED this lﬂ day of ABQZOI 1, in St. Johns County, Florida.

TURTLE SHORES OWNERS
ASSOCIATION, INC.

\

By:

f v (Signature) J

£ ’ Its President
Attest: : /)/(5

(Signature)

JuoiTH L WILLIAMS
Secretary
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STATE OF FLORIDA

COUNTY OF ST. JOHNS

1 HEREBY CERTIFY that on this day before me, an officer duly authorized to administer oaths
and take acknowledgments, personally appeared Joe Fleming, President of Turtle Shores Owners
Association, Inc., who is personally known to me, who acknowledges executing the same in the
presence of two subscribing witnesses freely and voluntary and who certifies that he possesses
authority for the Association’s membership to execute this instrument.

WITNESS my hand and official seal in the County and State aforesaid this lq day of

LUGA_‘zon.

(W A M s

Witness

W&%@m

Witness
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Approved 8/8/2011

AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TURTLE SHORES WEST SUBDIVISION

THIS AMENDMENT AND RESTATEMENT of the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS TURTLE SHORES WEST (“Amended and Restated
Declaration”) is made this ____ day of by TURTLE SHORES OWNERS
ASSSOCIATION, INC. (the Association), a not-for-profit corporation formed and existing
pursuant to the laws of the State of Florida, primarily Florida Statutes 720 and 617.
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AMENDED AND RESTATED DECLARATION Approved 8/8/2011
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AMENDED AND RESTATED DECLARATION Approved 8/8/2011 1

RECITAL OF FACTS

1. Turtle Shores West is a Planned Unit Development (PUD) housing subdivision in
St. Johns County, Florida, created by a series of plats recorded as follows:

UNIT1 Map Book 21 Page 64
UNITII Map Book 30 Page 89
UNITIIB Map Book 38 Page 57
UNIT 111 Map Book 38 Page 57
UNIT IV Map Book 44 Page 47
2. The original Declaration of Covenants, Conditions and Restrictions affecting Turtle

Shores West subdivision was recorded on May 8, 1988 in O.R. 782 Page 0019 et seq.
(“Original Declaration”). Said Declaration was substantively amended by four (4)
documents recorded as follows, all in the Public Records of St. Johns County, Florida:

February 9, 1989 O.R.Book 811; Page 159 et seq.

May 31,1991 O.R.Book 896; Page 823 et seq.

November 12,1993 O.R.Book 1021; Page 262

October 3, 1994 O.R. Book 1075; Page 190 et seq.
These amendments by reference are incorporated into this AMENDED AND RESTATED
DECLARATION.
3. There have been twenty-three (23) additional amendments to the Original

Declaration all for the limited purpose of incorporating additional property under the
provisions of the Original Declaration, as amended. It is not intended that the substance
of these twenty-three (23} amendments be altered or affected in any manner by this
AMENDED AND RESTATED DECLARATION (“Declaration”). All of the properties
described in these amendments are included in one or more of the plats identified in
Section 1 above.

4, As of the date hereof all subdivision lots have been sold and conveyed, the class B
membership has terminated, and the original developer/Declarant and all subsequent
developers/Declarants have no further interest in Turtle Shores West. The Association is
the legally existing entity representing the lot owners by the terms of the Original
Declaration, as amended, its Articles of Incorporation, Bylaws, and Rules and Regulations,
(hereinafter “Governing Documents”) and by Florida law, primarily Florida Statutes 720
and 617,

5. The Association now desired to fully amend and restate the Original Declaration as
amended, in order to more accurately reflect and deal with substantial changes in
circumstances since the original adoption in 1988.




OR BK 3468 PG 271

AMENDED AND RESTATED DECLARATION Approved 8/8/2011 .2

DECLARATION

The Original Declaration, as amended, provides that all lots in Turtle Shores West
subdivision shall be held, sold and conveyed subject to easements, restrictions, covenants
and conditions set forth therein, which are for the purpose of protecting the value and
desirability of the land, and which shall run with the land, and be binding on all parties
having any right, title and interest in the land, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

THEREFORE, the Association, in confirmation of the purpose stated above, and
having received the required vote of the membership, does by the execution and
recording of this document, amend and restate the Original Declaration, substituting this
AMENDED AND RESTATED DECLARATION (“Declaration”) for the Original Declaration, as
amended, in its entirety, affecting all of the property identified in Section 1 of the Recital
of Facts.

TICLE 1 - DEFINITIONS

The following words and phrases when used in this AMENDED AND RESTATED
DECLARATION shall have the meaning given to them by this article.

(@) “ARC” means the Architectural Review Committee.
{b)  “Adjacent Lot” means a lot immediately contiguous to another lot.
()  “Architectural Guidelines” means a separate document, which delineates

architectural planning criteria, and establishes requirements for architectural
control applied to all Lots within the Property.

{d)  “Architecture Review Committee” means the group of Members, approved by
the Board, with authority to enforce the architectural controls established
herein and in the Architectural Guidelines.

{e)  “Articles” means the Articles of Incorporations of the Association, as same may
be amended from time to time

) “Assessment” means any and all assessments, levies, fines or other charges
enacted by the Association against the Owners or an individual Owner for
payment of shared common expenses.

(8) “Association” means Turtle Shores Owners Association, Inc., a Florida not-for-
profit corporation, which is responsible for the maintenance and operation of
the Common Areas and amenities in Turtle Shores Owners Association, Inc.

(h) “Board”, “Board of Directors” or “Directors” means the Board of Directors
responsible for the administration of Turtle Shores Owners Association, Inc.
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“Bylaws” means the Bylaws of the Association, as same may be amended from
time to time.

“CC&Rs” means Covenants, Conditions and Restrictions (see full definition
below)

“Common Area” means all real property and any improvements and fixtures
thereon owned by the Association for the use and enjoyment of the owners.

“Common Roads” means all of the rights of way, including the paved portions of
same, located within the Turtle Shores West subdivision and shown on any or
all of the plats described in the RECITAL OF FACTS Section 1 above. Itis
intended that all of these “Common Roads” be owned and maintained by Turtle
Shores Owners Association, Inc.

“Community” means all real property subject to this Declaration.
“County” means St. Johns County, Florida.

“Covenants, Conditions and Restrictions” (CC&Rs) means a recorded written
instrument running with the land which subjects the land comprising the
Community to the jurisdiction and control of an Association of which the
owners of the parcels must be members; also called Declaration.

“Declaration” means this AMENDED and RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR TURTLE SHORES WEST
SUBDIVISION (CC&Rs), as same may be amended from time to time.

“Dwelling Unit” or “Dwelling” means a detached single family home in Turtle
Shores West Subdivision.

"Easement Lot" means any of lots 1 through 45 in Unit 1, as said lots are shown
on plat recorded in Map Book 21 Page 64 et seq.

“Guest” refers to any visitor to the Property who is invited or allowed entry by
an Owner or tenant, including overnight houseguests, short-term visitors, and
all persons engaged to perform work on the property.

“Governing Documents” means and includes this Declaration, Articles of
Incorporation, Bylaws, Rules and Regulations, and ARC Guidelines, and all
recorded exhibits thereto, as amended from time to time.

“Improved Lot” means any lot in the subdivision upon which a Dwelling Unit
has been constructed.




OR BK 3468 PG 273

AMENDED AND RESTATED DECLARATION Approved 8/8/2011

v)

w)
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(aa)

(bb)

(cc)

(dd)

(ee)

(ff)
(e8)
(hh)

(i)

“Lessee” means any person or persons occupying, but not holding a form of
legal title to, a Dwelling Unit or Lot under a written agreement with the Owner,
with or without compensation to the Owner.

“Material Alteration” means to palpably or perceptively vary or change the
form, shape, elements or specifications of the Common Areas or Common
Roads from its original design or plan in such a manner as to appreciably affect
or influence its function or use.

“Member” means a person entitled to membership in the Association as
provided in the Declaration.

“Mortgage” means a first mortgage lien as security for a debt.
“Mortgagee” means any lender secured by a mortgage.

“Operating Expenses” means all expenses for which owners are liable to the
Association.

“Owner”, “Parcel Owner”, “Homeowner”, or “Lot Owner” means the record
owner, one or more persons, or other legal entity holding fee simple title to any
lot or lots in the Property.

“Personal Property” means property that is not affixed to or associated with
land; anything that is not real property.

“Phase” is a term used interchangeably with Unit, to refer to a section of Turtle
Shores.

“Planned Unit Development” or PUD is a zoning classification for a type of
building development as well as a regulatory process that allows flexibility in the
design of a subdivision. Planned Unit Development allows varied and compatible
land uses to be clustered to provide for common open space. The PUD for Turtle
Shores is maintained by St. Johns County and describes building requirements
and limitations for the Property.

“Property”, or “Properties” means all real property subject to this Declaration.
“Property Line” means the perimeter boundary line of any lot.

“Real Property” means property that includes land and buildings, and anything
affixed to the land; includes structures that are affixed to the land, not those
that can be removed.

“Reserve Account” refers to funds set aside from the annual budget allocated

for major repairs, restoration or replacement of the item as identified in the
Long Range Plan.
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(i)  “Residential Lot” means a platted lot used, or intended to be used, for the
construction of a Dwelling Unit.

(kk) “Rules and Regulations” means the rules and regulations of the Association,
which have been adopted by the Board of Directors, as amended from time to
time, to implement and supplement the provisions of this Declaration,

(1)  “Surface Water Management Systems” (SWMS) means all means in place to
handle rainfall, flooding, and water runoff, including storm drains, drainage
systems, and retention ponds.

(mm) “Unit” is a term used interchangeably with “Phase”, to refer to a section of
Turtle Shores, as recorded in the PUD document.

ARTICLE {1 - ASSOCIATION

1. RIGHT TO MEMBERSHIP. Every Owner is a Member of the Association.
Membership is appurtenant to and may not be separated from ownership of any Lot.
Transfer of Lot ownership either voluntarily or by operation of the law terminates
membership, and said membership is thereupon vested in the transferee.

2. RIGHT TO VOTE. Every Member is entitled to one membership interest and one
(1) vote for each Lot owned.

When any one Lot is owned by more than one individual, or by a firm, corporation or
other legal entity, the composite title holder shall constitute one (1) Member entitled to
one (1) vote. One representative appointed by the ownership may exercise such vote, and
no more than one (1) vote shall be cast by owners of one (1) Lot.

3. DELEGATION OF MANAGEMENT. The Association may contract for the
management and maintenance of those portions of the Property it is required to maintain,
and may authorize a licensed management agent to assist the Association in carrying out
its powers and duties by performing functions which may include but are not limited to
the submission of proposals, collection of assessments, keeping of records, enforcement
of rules and maintenance, repair and replacement of the Common Areas with funds made
available by the Association for such purposes.

4. ACTS OF THE ASSOCIATION. Unless the approval or affirmative vote of the owners
is specifically made necessary by some provision of the law or the governing documents,
all approvals or actions permitted or required to be given or taken by the Association may
be given or taken by its Board of Directors, without a vote of the owners. The officers and
Directors of the Association have a fiduciary relationship to the owners. An owner does
not have the authority to act for or bind the Association by reason of being a Lot Owner.

5. POWERS AND DUTIES. The powers and duties of the Association include those set
forth in Chapter 617, the Florida Corporation Not for Profit Statute, and Chapter 720, the
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Florida Homeowner Association Statute, and in the governing documents. The Association
may contract, sue or be sued with respect to the exercise or non-exercise of its powers
and duties. For these purposes, the powers of the Association include, but are not limited
to, the maintenance, management, and operation of the Common Areas and the authority
to levy assessments to pay expenses as more fully provided herein below. The Association
has the power to enter into agreements to acquire leaseholds, memberships and other
ownership, possessory, easement or use interests in lands or facilities for the use and
enjoyment of the owners.

6. OFFICIAL RECORDS. The Association shall maintain its official records as required
by law. The records shall be open to inspection by members or their authorized
representatives at all reasonable times. The right to inspect the records includes a right to
make or obtain photocopies at the reasonable expense of the member seeking copies.

7. INTERESTS IN PROPERTY. The Association has the power to acquire property,
both real and personal. The power to acquire personal property shall be exercised by the

Board of Directors. The power to acquire, encumber or convey ownership interests in real
property shall be exercised by the Board of Directors only after approval by at leasta
majority of the total voting interests of the Association.

8. DISPOSITON OF PERSONAL PROPERTY. Any personal property owned by the
Association, may be sold, or otherwise encumbered or disposed of by the affirmative vote
of a majority of the entire Board of Directors.

9. ROSTER. The Association shall maintain a current roster of names and mailing
addresses of owners, based upon information supplied by the Owners. Owners are
responsible for notifying the Association of any change in their mailing address or names.
All such notices shall be in writing. A copy of the roster shall be made available to any
member upon request. In the absence of a signed, written request by the owner to change
the owner’s name or mailing address the Association shall mail all notices and other
information to the name and address shown on the roster. The Association shall have no
obligation to perform any search to discover another address or name other than that
shown on the roster.

ARTICLE II1 - COMMON AREAS
1. EASEMENTS FOR USE AND ENJOYMENT. Members shall have a non-exclusive

right and easement of ingress and egress and enjoyment in and to the Common Areas
including Common Roads, which shall be appurtenant to and shall pass with the title to
every Lot subject to the following provisions:
(a)  The Association may adopt reason S
use of the Common Areas, the preservation of the pro
and the convenience and safety of the Members and o

reason oulations nertaining to the
reas ul na keguiations pertainin g o th e

perty of the Association,
ther authorized users.

[7]
8
[=9
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(b)  The Association may suspend an Owner’s rights to use common areas in the
Community when the Owner is more than ninety (90) days past due in any
monetary obligation due to the Association or for any infraction of its
published Rules and Regulations. The use of the recreational facilities may be
suspended for a period not to exceed the legal limit, without waiver or
discharge of the Owner’s obligation to pay the assessment. However, the
suspension of rights to use and access the common properties cannot extend to
use of the entrance areas of Common Roads or any ingress or egress to the
Owner’s Lot. Additionally, the Association may also suspend the voting rights of
an Owner for the nonpayment of regular annual assessments that are
delinquent for more than ninety (90) days.

() The Association may dedicate or transfer all or any part of the Common Area to
any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by an affirmative vote of a majority of the
Members.

(d)  The Association may encumber all or any part of the Common Area upon an
affirmative vote of majority of the Members.

(e}  The Association may, but is not obligated to, control and regulate all types of
traffic on Common Roads, including the right to regulate speed of vehicles;
prohibit the use of Common Roads by vehicles or traffic which may damage the
Common Roads; control parking on the Common Roads and Common Areas;
and, to request local law enforcement to provide regular patrols of the
Community.

2. DELEGATION OF USE. Owners may delegate their right of enjoyment of the
Common Area and facilities to any occupant of their Dwelling and the members of the
delegated family and their guests, subject to reasonable Rules and Regulations imposed
by the Board, and subject to provisions of Article IV.

TICLE IV - USE PROVISIONS

In order to provide for congenial occupancy of the Property and for the protection
of the value of the Dwelling Units and the environment, the use of the Property shail be in
accordance with the following provisions so long as the Property is subject to this
Declaration.

1. COMMON AREAS AND COMMON ROADS. The Common Areas and Common Roads
shall be used only for the purpose for which they are intended in the furnishing of
services and facilities for the enjoyment of the Owners, their lessees, invitees, and/or
delegees. There shall be no obstruction or alteration of, nor shall anything be stored,
altered or constructed in, or removed from, the Common Areas or Common Roads
without the prior written consent of the Association Board.
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2. NUISANCES. No noxious or offensive activity shall be allowed upon the Property,
nor any practice which is the source of annoyance or nuisance to neighbors or guests or
which interferes with the possession and proper use of the Property. All parts of the
Property shall be kept in a clean and sanitary condition. No rubbish, refuse or garbage
shall be allowed to accumulate nor shall any fire or safety hazard be allowed to exist.

3. LAWFUL USE. No unlawful use shall be made of Lots, Common Roads and
Common Areas or any part thereof, and all valid laws, zoning ordinances and regulations
of all governmental bodies having jurisdiction thereof shall be observed.

4. RULES AND REGULATIONS. Reasonable Rules and Regulations concerning the use
of the Property may be promulgated, modified or amended from time to time by the
Board of Directors of the Association. The Association shall furnish copies of such
regulations and amendments to all owners. Owners shall provide lessees a copy of
appropriate Governing Documents including Rules and Regulations.

5. WETLANDS AREA. The Common Areas include a large amount of wetlands and
buffer areas within the jurisdiction of the United States Army Corps of Engineers and/or
the Florida Department of Environmental Protection (the “Wetlands”). Some of the
Wetlands lie within residential lots. The Wetlands shall be preserved in their natural
state and no improvement or change will be permitted thereon or use made thereof
except with the approval of the Association and all governmental agencies having
jurisdiction thereof.

The following additional restrictions apply with respect to the Wetlands:

(a) No pesticides, herbicides or fertilizers or anything else that may be injurious to
indigenous flora or fauna shall be permitted in the Wetlands.

(b) No non-native plant (including grass and lawns) will be installed or planted in
the Wetlands.

{(c) No land in the Wetlands shall be cleared or graded, or otherwise interfered
with in its natural state.

(d) No docks, buildings, landfills, or structures of any kind shall be permitted in
any Wetland area.

6. RETENTION PONDS.

(a) Water Level and Use. With respect to the retention ponds now existing either
within the Property or adjacent thereto, only the Association shall have the right to
pump or otherwise remove any water from such retention ponds for the purpose
of irrigation or other use or to place any matter or object in such retention ponds.
The Association shall have the sole and absolute right to control the water level of
all retention ponds and to control the growth and eradication of plants, fowl,
reptiles, animals, fish and fungi in and on such retention ponds and to fill any
retention pond and no owner shall deposit any material in such retention pond.
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7.
Lots:

(a)

(b}

O]

No docks, moorings, pilings, boat shelters or other structure shall be erected on or
over the retention ponds. No boat, recreational vehicle, or recreational activities
including fishing and swimming shall be permitted on any retention pond.

(b) Maintenance Qbligations. The retention pond embankments shall be
maintained by the lot owner. Such owners include individual Lot Owners, or this
Association when the retention pond embankments form a portion of the Common
Area. The embankments shall be maintained by the appropriate Owner so that
grass, planting or other lateral support shall prevent erosion of the embankment of
the retention pond and the height, grade and contour of such embankments shall
not be changed without the prior written consent of the Association and
Architectural Review Committee.

(c) Owner Required Maintenance. If the Owner required to maintain the
embankment fails to maintain such embankment or area as part of the landscape
maintenance obligations in accordance with the foregoing, the Association or its
agent or representative shall have the right, but not the obligation, to enter upon
the Owner’s property after thirty (30) days written notice to the owner unless an
emergency to perform such maintenance work which may be reasonably required,
all at the expense of the appropriate Owner. Any such entrance onto the Owner’s
property for maintenance work reasonably required by the Association shall not
be considered to be a trespass.

(d) Ingress and Egress Maintenance Easement. The Association hereby reserves
an easement across the retention ponds and the margins of the retention ponds for

ingress and egress and reasonable maintenance and care of any portion of the
retention ponds.

(e) Boundaries of Retention Ponds. The Association does not warrant that
property lines along retention ponds will be at any time identical to those depicted
on any surveys of the parcels in light of the meandering nature of the shorelines
and the effect of changes in water levels.

ADDITIONAL PROVISIONS. The following shall apply with respect to all of the

Environmental protection. Environmentally safe pesticides, herbicides or
fertilizers that have been approved by the United States Department of
Environmental Protection are recommended for use on any Lot.

Landscaping. Consistent with Florida Friendly landscaping, indigenous plants
are encouraged for use on every Lot. Where turfis utilized, St. Augustine turf is
preferred.

Drainage. No person shall interfere with or make any adjustments to the
drainage system and no person shall pump water from or drain any Lot except
by natural percolation.
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(d)  Residential Use. The Lots subject to this Declaration may be used for

(e)

®

(8

(h)

residential living Lots and for no other purpose. No business or commercial
building may be erected on any residential Lot, and no business may be
conducted on any part thereof, except for a home office that complies with St.
Johns County zoning for a residential area. A home office is allowed to the
extent that the activity is not evident outside the home; there is no increase in
traffic, no signage, no advertising of the residential address, and no outside
storage. Pickup or deliveries of any kind shall not exceed one per day. No
person shall be engaged in the conduct of the home office unless such person
resides in the residence. A resident may offer services for hire if it meets the
criteria for home office.

Rentals. No Lot and/or Dwelling within the Community may be rented or
leased for a period of less than 181 continuous days. No more than two (2)
leases for any Lot and/or Dwelling may be initiated in any calendar year.
Subleasing is not allowed for any period. Owner must file a copy of the
executed lease and Tenant Information Form with the Association’s
management company. Owner must provide renter with copies of the CC&Rs,
Rules and Regulations, ARC Guidelines, abbreviated summary of rules. The
Association may establish additional rules relative to rentals in order to
maintain the residential character of the community.

Pets. Domestic animals may be kept as pets only, and shall not be held or
offered for sale or maintained or bred for any commercial use. No more than
two (2) domestic animals may be kept on a single Residential Lot, not counting
pets that always remain inside the residence. Animals shall be sheltered inside
Dwellings; no separate or exterior shelter for animals shall be permitted. All
animals must be leashed when off the owner’s property and shall not be
permitted to run loose. No animal shall be permitted to remain on the Property
if it disturbs the tranquility of the Property or the Owners or tenants thereof, if
it is unlawful, dangerous, annoying, or a nuisance to or destructive of wildlife,
or if it is specifically excluded from the Property by the Board after notice and
hearing. Animal waste must be picked up immediately after deposit. Animals
are not allowed in the pool area, pool, hot tub, playground, tennis courts or
clubhouse building.

Parkipng. No vehicle shall be parked on any residential Lot or Common Roads in
the Property unless the same is operable on the highways of Florida and has a
current state license tag. Overnight parking is prohibited on the Common
Roads and in the amenities area unless approval is obtained as outlined in the
Rules and Regulations. Parking that blocks access by emergency vehicles is
always prohibited. Parking on any grassed areas, private or common, is
prohibited. Illegally parked vehicles are subject to being towed.

Recreational Vehicles. Any recreational vehicle (campers, jet skis, motorized
scooters, golf carts, etc.} must be stored within existing residential structure on
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the owner’s property. Any non-licensed vehicle must be operated in a safe
manner, and solely at the owner’s liability.

@ Boat Storage. All boats must be stored within the existing residential structure
ona Lot. The Rules and Regulations may address overnight or temporary
storage.

) Exterior Maintenance. All parts of the Property shall be kept in a clean, hazard
free and sanitary condition. No rubbish, refuse or garbage shall be allowed to
accumulate nor shall any fire or safety hazard be allowed to exist. Each Owner
shall be responsible for the maintenance of the exterior of all buildings and
structures on the residential Lot owned by such Owner, all of which shall be
maintained in a neat and orderly manner with the exterior of any
improvements thereon painted and in good repair and in keeping with the
architecture common within the PUD/Unit/Phase of the lot.

(k)  Landscaping Maintenance. Each Owner shall be responsible for the
maintenance of the landscaping, including the easements of each residential
Lot. Each Owner shall also keep, maintain and irrigate the trees, shrubbery,
grass and other landscape material located on that Owner's Lot in good repair
and in a neat and attractive condition. The minimum but not exclusive
standard for maintenance of landscaping shall be consistent with the approved
plans thereof and with the general appearance of the other occupied Lots in the
applicable Phase of the Property as a whole when initially landscaped (taking
into account, however, the natural and orderly growth and maturation of
applicable landscaping, as properly trimmed and maintained). Landscape
maintenance shall include, without limitation, irrigation, fertilization, weeding,
mowing, trimming, spraying for insects and disease, and periodic replacement
or removal of dead, damaged or diseased plantings.

m Fences. No fence of any kind will be permitted on any Residential Lot, except
for those approved by the ARC to screen unsightly views, and hidden in-ground
pet containment fencing.

8. NON-ACCESS TO HIGHWAY A1A. To maintain neighborhood security, no access of
any kind shall be permitted between the east line of any Lots that are contiguous to the
right-of-way of Highway A1A and the west line of such Highway and the only access to
Highway A1A shall be over the Common Roads. The owner of each lot contiguous to the
right-of-way of Highway A1A must maintain vegetation to block egress/ingress from A1A.

9. EASEMENTS.
(a)  Certain easement areas shown on the recorded plats are deemed to have been

dedicated to the public in accordance with the provisions of existing Florida
Statutes.
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(b)

G

Supplemental easements were created in O.R. Book 782, page 0019, et seq., and
amended in O.R. Book 811, page 159 of the Public Records of St. Johns County,
Florida. The Association as present successor and assignee of these easements,
confirms and restates said easements as follows:

Utilities, drainage and sewage disposal. The Association reserves an easement
over and under the (5) foot strip of land at the rear of each residential Lot, and
along the side line of each residential Lot, to erect, maintain, and use telephone
and electric wires, cables, conduits, water mains, drainage lines or drainage
ditches, sewer and other conveniences or utilities. The Owners of the Lots
subject to the easement shall acquire no right, title and interest in and to the
wires, cables, conduits, pipes, mains or lines in other equipment and facilities
place on, over or under property which is subject to said easement. In the
event that any Lot is subdivided, the easement described herein as well as the
side line restriction provided for herein shall be deemed to exist on each side of
the new Lots thus created and the former easement and side line restriction
shall cease to be effective as to such re-subdivided Lot, except to the extent that
the same is actually being used for a utility. No structure, pavement or other
improvement shall be erected on any part of any easement by any owner of any
Lot and, in the event any structure or other improvement is placed on said
easement area, the same shall be removed upon request of the Association at
the cost of the Owner of said Lot. The easement described here shall not apply
to Lots 1-45 Unit |, defined herein as "Easement Lots".

Easement Lots. The original Declaration recorded in O.R. 782 page 0019, as
amended in O.R. 811 Page 159, created easements affecting "Easement Lots".
These easements are restated as follows: Each owner of an Easement Lot on
which a dwelling has been constructed which is located less than five (5) feet
from a side lot line, shall have an easement for ingress and egress over the lot
adjacent to said lot line, which easement shall be five (5) feet in width and shall
encircle the building on the lot. If a dwelling is constructed nearer than five (5)
feet to the side lot line of any Easement Lot, the owner of such Easement Lot
has an easement over so much of the adjacent lot as may be necessary to
provide a five (5) foot strip of land as measured from the foundation of such
dwelling. The owner of a lot subject to this easement shall not obstruct or
divert drainage flow from the drainage swales, nor place any obstruction ar
other improvement within the drainage area, without the written consent of
the Association. The easement shall be appurtenant to and shall pass with the
title to the lot benefited by the easement. In the event any dwelling is partially
or totally destroyed and then rebuilt, the owners of adjoining lots agree that
minor encroachments created by construction shall be permitted, and that a
valid easement for such encroachments does exist.
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ARTICLE V - ASSESSMENTS

The provisions of this section shall govern assessments payable by all Owners, for the
common expenses of the Association and individual assessments for costs and charges
directly attributable to one or less than all of the Owners.

1. COVENANT TO PAY ASSESSMENTS. Each Owner, by accepting a deed or entering
into a record contract to purchase any Parcel or any by the act of becoming an Owner
covenants and agrees, and each subsequent owner of any Parce] (including any purchaser
at a judicial sale), by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay the Association:

(a) The Owner's share of annual assessments based on the annual budget adopted
by the Board of Directors of the Association;

i The annual assessment year shall consist of twelve (12) months
commencing on January 1 of each year.

ii. The Board of Directors shall fix the amount of the annual
Assessment against each Lot and notify owners at least thirty (30) days in
advance of each annual Assessment year. Written notice of the annual
assessment shall be sent to every owner subject thereto except when there
is no change in the annual Assessment per Lot.

jii. The annual assessment may be paid in full at the beginning of the
year or paid in twelve equal monthly installments.

iv. Effective January 1 of each year, the Board may increase the annual
assessment in an amount not to exceed five percent (5%) of the assessment
of the previous year. An increase greater than five percent (5%) above the
assessment of the previous year requires an affirmative vote of a majority
of the Members.

(b) The Owner's pro rata share of special assessments for capital improvements or
other Association expenditures not provided for by annual assessments;

(c) Any individual assessments properly levied for charges against individual
Owner(s) without participation from other owners.

Assessments and charges shall be established and collected as provided herein and
elsewhere in the governing documents. The Owner of each Dwelling Unit, regardless of
how title was acquired, is liable for all assessments or installments thereon coming due
while he is the Owner. Multiple Owners are jointly and severally liable. Whenever title to a
Dwelling Unit is transferred for any reason, the transferee is jointly and severally liable
with the transferor for all unpaid assessments and charges against the transferor,
regardless of when incurred, without prejudice to any right the transferee may have to
recover from the transferor any amounts paid by the transferee. No owner may waive or
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otherwise escape liability for the assessments and charges provided for herein by waiver
or non-use of the Common Areas, by abandonment, or otherwise. No owner may be
excused from the payment of assessments unless all owners are similarly excused.
Assessments and other funds collected by or on behalf of the Association become the
property of the Association. No Owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his Dwelling Unit. No Owner can withdraw
or receive distribution of his prior payments to the common surplus or Association
reserves, except as otherwise provided herein or by law.

2. PURPOQOSES OF ASSESSMENTS. The assessments levied by the Association shall be
used for the purposes of promoting the general welfare of the Owners and residents as
members of Turtle Shores Owners Association, Inc.; to operate, maintain, repair, improve,
construct, and preserve (on a non-profit basis) the Common Areas and Common Roads for
the benefit of its members, their guests, tenants and invitees; and to perform all other
duties and responsibilities of the Association as provided in the governing documents.
Common expenses shall include but not be limited to the funds necessary to:

(a) pay all operating expenses of the Association;

(b) pay for emergency and other repairs required as a result of storm, fire, natural
disaster or other casualty loss;

(c) pay for capital improvements;

(d) pay all expenses required for the operation, management, repair,
maintenance, improvement and replacement of the Common Areas;

(e) pay all utility charges incurred in connection with the operation of the
Association and the Common Areas;

(f) pay for insurance as required elsewhere herein;

(g) pay for providing gate and privacy patrol services;

(h) pay for bulk service contracts;

(i) pay for any and all services deemed necessary by the Board of Directors;

(i) pay for any other expense deemed necessary by the Board of Directors.
3. SHARE OF ANNUAL AND SPECIAL ASSESSMENTS. The Owners of each Dwelling
Unit shall collectively be liable for one pro rata share of the annual and general special
assessments levied by the Association for common expenses of the Association. The pro
rata share shall be determined by means of a fraction the numerator of which shall be one

(1) and the denominator of which shall be the total of number of Lots or Parcels in Turtle
Shores. By way of example only, if there are 298 total Lots in Turtle Shores the owner(s)
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of a particular Lot shall be liable for 1/298th of the annual assessment and special
assessment if any.

4.

5.

SPECIAL ASSESSMENTS.

(a) General Special Assessment. In addition to the annual Assessments authorized
above, the Association may levy, in any assessment year, a special Assessment
applicable to that year for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Common Areas or Common Roads, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3)
of the Members who are voting in person or by proxy at a validly held Members'
meeting duly called for that purpose {a quorum is a majority of all Members via proxy
or in person). Written notice of any meeting called for the purpose of levying a
general special Assessment shall be sent to all Members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting.

(b) Individual Special Assessment.

i. The Board of Directors may also create a special Assessment against an
Owner for the cost of repair or restoration on account of damage or injury
to the Common Areas or Common Roads caused by the negligence of the
Owner or his/her guest, or failure to comply with the provisions hereof,
subject to notice requirements of state law, Bylaws and Rules &
Regulations.

ii. If for any reason any Owner or resident refuses to perform the obligations
imposed under the terms and provisions of its Articles of Incorporation,
Bylaws or Declaration of Covenants, Conditions and Restrictions or Rules
and Regulations, this Association shall have the right, but not the obligation,
to perform such obligations and assess the cost thereof against any and all
such property Owner(s) as an individual Special Assessment.

iii. The Association may levy assessments against one or less than all Owners
for charges, costs or expenses that in the discretion of the Board of
Directors are directly attributable to said owner(s) and/or to owners in a
defined geographic area or Neighborhood within Turtle Shores. If an owner
or group of owners within Turtle Shores fail to fulfill their obligation to
maintain, repair or replace a defined geographic area within Turtle Shores
for which they are responsible the Association has the right, but not the
obligation, to perform the work and charge the cost thereof as an individual
assessment as provided herein. Individual assessments shall be secured by
a lien and collected in the same manner as annual and special assessments.

LIEN, The Association has a lien on each Lot for unpaid past due Association

assessments and charges, together with interest, late payment penalties and reasonable
attorney fees incurred by the Association in enforcing this lien. The lien is perfected by
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recording a Claim of Lien in the public records of St. Johns County, which Claim of Lien
shall state the description of the property encumbered thereby, the name of the record
owner, the amounts then due and the dates when due or as prescribed by law that may be
amended from time to time. The Claim of Lien must be signed and acknowledged by an
officer or agent of the Association. The lien shall continue in effect until all sums secured
by said lien have been fully paid, and the lien satisfied or discharged. The Claim of Lien
shall secure all unpaid assessments, and charges, plus interest, late fees, costs and
attorney fees which are due and which may accrue or come due after the recording of the
Claim of Lien and before the entry of a final judgment of foreclosure. Upon full payment,
the person making payment is entitled to a satisfaction of the lien.

6. FORECLOSURE OF LIEN. The Association may bring an action in its name to
foreclose its lien for unpaid assessments or charges by the procedures and in the same
manner as is provided for the foreclosure of a mortgage. All unpaid assessments, fines,
charges, interest, late fees, attorney fees and costs also constitute a personal obligation of
the owners, and the Association may, in addition to any other remedy herein provided,
bring an action at law against any owner liable for such unpaid amounts. If final judgment
is obtained, such judgment shall include interest on the assessments as above provided
and reasonable attorney fees to be fixed by the Court, together with the costs of the
action, and the Association shall be entitled to recover reasonable attorney fees in
connection with any appeal of such action.

7. FIRST MORTGAGEE PRIORITY. In the event a first mortgagee shall obtain title to a
Dwelling Unit by foreclosure, or by deed in lieu of foreclosure, such first mortgagee, its
successors and assigns, shall be liable for Assessments or other related expenses
authorized under Florida Statutes Section 720.3085 as presently existing, or as it may be
amended from time to time, secured by the claim of lien only to the extent provided by
law. If, due to the applicable provisions of the Florida Statutes, any unpaid share of the
Assessments or other related expenses authorized under the Florida Statutes are not
required to be paid, then such unpaid share or other related expenses authorized under
the Florida Statutes shall be deemed to be a Common Expense collectible from all of the
Lots, including such acquirer and such acquirer's successors and assigns. Further, no
Owner or acquirer of title to a Dwelling Unit by foreclosure, or by a deed in lieu of
foreclosure, may be excused from the payment of any assessments coming due during the
period of his ownership.

8. APPLICATION OF PAYMENTS: FAILURE TO PAY: INTEREST. Assessments, charges
and installments thereon not paid within fifteen (15) days after the date due shall be
subject to a late charge of twenty-five dollars ($25.00) or five (5%) percent of each
installment, whichever is greater. Assessments, charges and installments thereon paid on
or before thirty (30) days after the date due shall not bear interest, but all sums not so
paid shall bear interest at the highest rate allowed by law, calculated from the date due
until paid. In addition to interest the Association may also charge an administrative late
payment fee in an amount not to exceed the maximum amount allowed by law.
Assessments, charges and installments thereon shall become due, and the Owner shall
become liable for said assessments or installments, on the date established in the Bylaws
or otherwise set by the Board of Directors for payment. All payments on account shall be
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applied first to interest, late payment fees, fines, costs and attorney fees, and then to the
oldest outstanding unpaid delinquent charges or assessments. The foregoing shall be
applicable notwithstanding any restrictive endorsement, designation, or instruction
placed on or accompanying a payment. No payment by check is deemed received until the
check has cleared.

9. ACCELERATION. If any special assessment or installment thereof or a regular
assessment as to a Lot becomes more than thirty (30) days past due, the Association shall
have the right to accelerate the due date of the entire unpaid balance of the Owner's
assessments for that fiscal year. The Association's Claim of Lien shall secure payment of
the entire accelerated obligation, together with interest on the entire balance, attorney
fees and costs as provided by law; and said Claim of Lien shall not be satisfied or released
until all sums secured by it have been paid. The right to accelerate shall be exercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by
certified or registered mail to the owner's last known address appearing on the
Association’s roster, and shall be deemed given upon mailing of the notice, postpaid. The
Notice may be sent with the same letter as the intent to foreclose a Claim of Lien.

10.  CERTIFICATE AS TO ASSESSMENT / MORTGAGEE QUESTIONNAIRE. Within fifteen
(15) days after request by an Owner or mortgagee, the Association shall provide a
certificate (sometimes referred to as an "estoppel letter") stating whether all assessments
and other monies owed to the Association by the Owner with respect to the Dwelling Unit
have been paid. The Association may charge a fee not to exceed the maximum amount
allowed by law to issue the estoppel letter. The Association may also charge a fee not to
exceed the maximum amount allowed by law plus attorney’s fees if any to complete a
mortgagee questionnaire. The Association is not obligated to respond to mortgagee
questionnaires.

- ION

1. COMPLIANCE WITH LAW. The Association shall comply with all Federal, state and
county laws/statutes governing Homeowners Associations, and any Rules and
Regulations promulgated thereunder.

2. MAINTENANCE. The Association shall maintain and keep in good repair the
Common Area and Common Roads, and other improvements from time to time located
thereon.

(a) Except to the extent maintenance of any portion of the Surface Water
Management Systems (SWMS) has been assumed by a government authority, the
Association, at common expense, shall operate, maintain and repair the SWMS, and
correct Owner violations with cost recovery through Individual Special

Assessment.

(b)  The Association shall maintain all retention ponds for aesthetics and water
quality and to reduce unwanted vegetation growth.
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(<) The Association shall notify affected Owners of any pending major
maintenance prior to start of work, when possible.

3. RESTORATION AFTER LOSS. In the event of any loss, damage, or destruction to
the Common Area or improvements thereon, the Association shall cause the same to be
replaced, repaired, or rebuilt. Any portion of the Common Area or Common Roads
damaged or destroyed by casualty shall be repaired or restored by the Association to
substantially its condition prior to the damage or destruction. Repair or reconstruction of
the Common Area or Common Roads shall be substantially in accordance with the plans
and specifications pursuant to which the same was originally constructed. All insurance
proceeds shall be applied to the restoration and repair. If the insurance proceeds are
insufficient, the deficit may be assessed against all Owners as a Special Assessment. If
there is a surplus of insurance proceeds, it shall become property of the Association.

4. INSURANCE.

(@)  The Association shall maintain casualty insurance on all improvements in
the Common Area and those improvements maintained by the Association in the
Common Maintenance areas, which include right of ways, including insurance
against loss by fire, wind or other events under an extended coverage casualty
policy. Insurance proceeds shall be payable to the Association.

(b)  The Association shall maintain liability insurance on the Common Areas.
(c)  The Board may obtain Fidelity Bond insurance at its discretion.

(d)  The Association may obtain and maintain insurance coverage for the
individual liability of Officers and Directors of the Association for errors or
omissions of those persons acting in their capacity as Officers and Directors.

(e) The limits and coverage of insurance carried by the association shall be
reviewed annually by the Board and increased or decreased at its discretion.

) The Association and its Officers and Directors shall have no liability to any
Owner if after a good faith effort it is unable to obtain any previously stated
insurance.

5. MATERIAL ALTERATIONS. Any and all material alterations (as distinguished from
maintenance, repairs and replacements) to the Common Areas or Common Roads, or any
part thereof, including but not limited to the recreational facilities and other amenities,
must be approved by a majority of the Board and a majority of the Members.

ARTICLE VII - ARCHITECTURAL REVIEW COMMITTEE

1. PREAMBLE. Itis the intent of the Association to preserve and enhance the unique
natural environment of the Property. As is typical of most of the southeastern coastal
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areas, the land is basically sand dunes and wooded hammocks leading to the edge of tidal
marshes. Experience has shown that careful attention during the design and construction
stages is required to ensure the finished home will be compatible with the environment
and the original site. There are different natural environments in the Property that need
to be treated as such; these are delineated as Unit or Phase of construction. Nevertheless,
the Association shall comply with and is subject to all federal, state, county, municipal and
other governmental constitutions, statutes, ordinances, codes, regulations, resolutions,
rules, requirements and directives and all decisions, judgments, writs, injunctions, orders,
decrees or demands of courts, administrative bodies and other authorities construing any
of the foregoing.

2. COMMITTEE COMPOSITION. The architectural review functions of the Association
shall be administered and performed by the Architecture Review Committee (ARC), which
shall consist of five (5) members and a non-voting liaison Board member. Members of the
ARC shall be confirmed by and serve at the pleasure of the Board of Directors of the
Association. A majority of the voting members of the ARC shall constitute a quorum to
transact business at any meeting of the ARC, and the action of a majority of the voting
members of the ARC present at a meeting at which a quorum is present shall constitute an
action of the ARC. Any vacancy occurring on the ARC shall be approved by the Board of
Directors.

3. POWERS AND DUTIES OF THE ARC.

(a) To recommend, from time to time, to the Board of Directors of the Association,
modification or amendments to the ARC Guidelines which shall be consistent
with the provision of this Declaration.

(b)  Torequire submission to the ARC through a management company in service
to the Association, if any is present, of a preliminary and fully executed
variance application and complete sets of all preliminary and final plans and
specifications for any exterior improvement or structure of any kind, including,
without limitation, any building, sports equipment, enclosure, drain, decorative
building, landscape device or object, or other improvement, the construction or
placement of which is proposed upon any residential parcel in the subdivision.
The ARC may also require submission of samples of building material proposed
for use, and may require such additional information as reasonably shall be
necessary for the ARC to completely evaluate the proposed structure or
improvement in accordance with this Declaration and Architectural Guidelines.

(c) All plans and specifications will be evaluated as to visual and acoustical
privacy, impact on overall homeowners, residence and Lot values, as to the
harmony of external design and location in relation to the surrounding
structures, topography, existing trees and other natural vegetation, and as to

crures; to STn; ees ana o atural v etanaon,

conformance with the Architectural Guidelines.

(d)  Toapprove or disapprove of all exterior building materials and their color,
including but not limited to siding, trim, doors, windows, lighting, roofs,
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(e)

driveways, whether new construction or modification, including repainting the
exterior of any structure a color other than the original or an approved color
for the subdivision.

To approve or disapprove in accordance with the provisions of this article, any
improvements or structure of any kind, including, without limitation, any
building, pool, screen enclosure, roof, addition, sewer drain, decorative
building, landscape device, recreation equipment or object or other
improvement or any change or modification.

ARCHITECTURAL DESIGN STANDARDS.

@) Architectural Guidelines. The Association shall maintain an architectural
standards document (ARC Guidelines) as the guide for all alterations, changes and
other improvements to community lots. The ARC Guidelines do not need to be
recorded to be effective; however the current version must be available to all
owners for review and reference.

(b)  Modification of ARC Guidelines.

i The Board of Directors may make modifications to the ARC
Guidelines by a majority vote of the Board.

ii. If requested by petitions signed by at least 10% of the Members, a
Special Members’ Meeting shall be called and, if a quorum is present, the
ARC Guidelines may be modified by a majority vote of the members
attending the meeting either in person or by proxy.

PROCEDURE FOR ARC REVIEW.

(a)  Prior to erecting any structure or modifying the exterior appearance on any
Lot, the Owner must submit an application for ARC approval according to this
Declaration and the ARC Guidelines.

(b)  The ARC shall approve or disapprove the preliminary and final applications
for new construction or improvements in writing within thirty (30) days after each
has been received in complete and proper form by the Association's management
company (or ARG, if no management company has been retained by Association).
If the plans or requests are not approved or disapproved in writing within such
period, they shall be deemed to have been approved.

(c)  Any party aggrieved by a decision of the ARC shall have the right to file a
written request to the Board of Directors within thirty (30) days of such decision,
requesting a review thereof. The determination of the Board upon review of any
such decision shall rule over the decision of the ARC. ARC approval shall not be

deemed to waive any requirements for County, State, and/or Federal permits.
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(d)  The work must be performed strictly in accordance with the plans as
approved. If after plans have been approved, the improvements are altered,
erected, or maintained upon the Lot other than as approved, same shall be deemed
to have been undertaken without ARC approval.

(e)  After one (I) year from completion of any improvement, addition or
alteration, said improvement shall, in favor of purchasers and encumbrances in
good faith and for value, be deemed to comply with the provisions hereof unless a
notice of such noncompliance executed by the ARC shall be delivered by registered
mail to the Owner, or legal proceedings shall have been instituted to enjoin the
noncompliance or to enforce compliance with these provisions.

f) The approval of an application for construction or improvements for one
Lot shall not be construed as creating any obligation on the part of the ARC to
approve applications involving similar designs pertaining to different Lots.
Approval of any plans by the ARC does not in any way warrant that the
improvements are structurally sound or in compliance with applicable codes, nor
does it eliminate the need for approval from the County, State or any other
required government agency.

(g) In connection with all review acceptances, inspections, permissions,
consents or required approvals by or from the Association or the ARC under this
article, neither the Association or the ARC shall be liable to an Owner or any other
person on account of any claim, liability, damage or expense suffered or incurred
by or proposed against an Owner or any other person arising out of the subject
matter of any reviews, acceptances, inspections, permissions, consents or required
approvals, whether given, granted or withheld by the Association or the ARC.

6. WAIVER OF ARCHITECTURAL PLANNING CRITERIA. The architectural planning
criteria set forth herein and the Architectural Guidelines are intended as requirements to
which adherence shall be required of each Member of the Association, provided however
the ARC shall have the express authority to waive any requirements set forth herein if, in
its opinion, it deems such waiver in the best interest of the development and the deviation
as requested is compatible with the character of Turtle Shores West. A waiver shall be
evidenced by an instrument signed and executed by the ARC, and approved by the Board.

ARTICLE VIII - GENERAL PROVISIONS
1. PRECEDENCE. Where these Covenants, Conditions and Restrictions imposed by

this Declaration are more stringent than those imposed by any governmental agencies,
and such is allowed by law, these Covenants, Conditions and Restrictions shall prevail.

2. COMPLIANCE AND VIOLATION.

(a}  The Board may establish a process for dispute resolution relative to
compliance with governing documents.
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(b)  Ifany person or entity violates or attempts to violate any of these
Covenants, Conditions and Restrictions imposed by this Declaration, any person or
persons owning any residential Lot, and the Association, or any of them may, upon
thirty (30) days written notice to the Owner of the offending residential lot, (a)
initiate proceedings at law or in equity for the recovery of damages against those
violating or attempting to violate any of such Covenants, Conditions and
Restrictions imposed by this Declaration, and (b) initiate and maintain a
proceeding at law or in equity against those so violating or attempting to violate
any of such Covenants, Conditions and Restrictions imposed by this Declaration,
for the purpose of preventing or enjoining ail or any such violations or attempted
violations.

() If any structure or condition exists on a residential Lot which is in violation
of these Covenants, Conditions and Restrictions stated in this Declaration, and
continues to exist after the Association has provided written notice to the owner
and an opportunity for hearing, the Association shall have the right, but not the
obligation, to enter upon the residential Lot where such violation exists and to
abate or correct the same, all at the expense of the Owner of such residential Lot,
which expense (herein described as a form of "Individual Special Assessment")
shall be payable by such Owner to the Association on demand.

(d}  The remedies contained in this paragraph shall not be deemed to be
exclusive of all other remedies now and hereinafter provided by law and equity.
The rights of the Association, as set forth above, may be subject to mediation
requirements of Chapter 720, Florida Statutes, as they exist from time to time.

3. WAIVER. The failure of the Association to enforce any Governing Documents or
any obligation, right, power, privilege, authority, or reservation herein contained,
however long continued, shall not be deemed a waiver of the right to enforce the same
thereafter as a breach or violation hereof.

4. ATTORNEYS' FEES. Any Owner found to be in violation of these Governing
Documents shall be obligated to pay the reasonable attorneys' fees of the successful party
in any action seeking to enforce or prevent, correct or enjoin such violation or seeking
damages for the breach of these restrictions.

5. SEVERABILITY. All restrictions herein contained shall be deemed to be several
and independent. The invalidity of one, any part of one, or more than one, shall in no way
impair the enforceability of the other remaining restrictions or any part thereof.

6. RIGHTS RESERVED. The Association shall have the right to waive compliance with
these restrictions and the Rules and Regulations promulgated hereunder at any time, if
the Association determines that the violation is minor, and that a waiver will be in the
best interest of the community. Any waiver by the Association, other than a waiver in
writing in accordance with Article VI, 6 of this Declaration, does not affect enforcement
rights of other homeowners, or of the Association for any other violation, both similar to
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and different from the violation waived.

7. AMENDMENT. This Declaration may be amended by a properly executed and duly
recorded written instrument upon an affirmative vote, in person or by proxy, of two-thirds
(2/3) of the Members.

8. DURATION, The conditions of this Declaration shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Association or the owner of any
real property subject to this Declaration, their respective legal representatives, heirs,
successors and assigns for thirty (30) years from the recording date hereof. Thereafter,
the Declaration shall be automatically renewed and extended for successive ten (10) year
periods. The number of ten (10) year renewal periods hereunder shall be unlimited with
this Declaration being automatically renewed and extended upon the expiration of each
ten (10) year renewal period for an additional ten (10) year period; provided, however,
and subject to existing laws and ordinances, that there shall be no renewal or extension of
this Declaration if prior to one (1) year in advance of an effective date of a proposed
termination, at least two-thirds (2/3rds) of the total voting interests affirmatively vote, in
person or by proxy, at a duly held meeting of members of the Association in favor of
terminating this Declaration. It shall be required that written notice of any meeting at
which such proposal to terminate this Declaration is to be considered, setting forth the
fact that such a proposal will be considered, to be given at least ninety (90) days in
advance of said meeting. If the Association votes to terminate this Declaration, the
President and Secretary shall execute a certificate which shall set forth the resolution of
termination adopted by the Association, the date of the meeting of the Association at
which such resolution was adopted, the date that notice of such meeting was given, the
total number of votes of members of the Association, the total number of votes required
to constitute a quorum at a meeting of the Association, the number of votes necessary to
adopt a resolution terminating this Declaration, and the total number of votes cast against
such resolution. Said certificate shall be recorded in the Public Records of St. Johns County,
Florida at least one (1) year prior to the effective date of termination, and may be relied upon
for the correctness of the facts contained therein as they relate to termination of this
Declaration.

9. GOVERNING LAW. This Declaration shall be construed in accordance with the
laws of the State of Florida. Venue for any action taken to enforce this Declaration shall be
in St. Johns County, Florida.
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DECLARATION OF
COVENANTS, COMDITIONS AND RESTRICTIONS
TURTLE SHORES WEST UNIT 1}

THIS DECLARATION, made on the date here:inafter set
SUMMERBOMES INCORPORATED, a [lorida «orporation, here
referred to as "Declarant."”

WITNESSETH:

Declarant is the owner of tne property inr St. Johns County,
Florida, known as Turtle Shores West Unit 1, a subdivision shown
on a plat recorded in Map Book 21, pages 64 through 69, of the
public records of St. Johns County, Florida ("Turtle Shores west
Unit 1"). Lots 1 through 76 of Turtle Shores West Unit 1 are
herein referred to as "Turtle Shores West Phase 1." Declarant
desires to develop Turtle Shores West Phase 1 and other lands
described on Exhibit "A" {"Turtle Shores West Subsequent Phases"™)
4S a planned community with common amenities.

NOW, THEREFORE, Declarant hereby declares that all of Turtle
Shor=2s West Phase 1 shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and cenditions
which are for the purpose of protecting the value and desirabil-
ity ot and which shall run with the land and be binding on all
parties having any right, title of interest in Turtle Shores West
Phase 1 and, upnn annexaticn as hereinafter provided for, Turtle
Shores West Subsequent Phases or any part thereof, their heirs,
successcrs and aocsignz, aad shall indie Lo the venefit or each
owner thereof.

Turtle Shores West Subsequent Phases or any part thereof may
be annexed by the Declarant without consent of the members of the
Association within ten (10) years of the date of reccrding of : .
this Declaration provided that, if the Federal Housing Adminis- .
tration and/or the Veteranc Adminicstraticon approves the Turtle :
Shores West Community (as hereirafter defined) and if the Veter-
ans Administration or the Federal! nousing Administration guaran-
tees or insures any mortgage on a Residential Dwelling Unit, then
the Veteraas Aadministration or the Federal Housing Administra-
tion, as the case may be, shall have the right tc assure that the
annexaticn i3 in accord with the general pian theretofore
approved by it. AJdditional land shall be annexed only in accord-
ance with the provisidi. wi Ailicic n.

e gy

ARTICLE 1
Definitions

1. “Association™ &I TMaster AsscCldlion™ wmeans Turtle
Shores Ouwners Association, Inc., a Florida corporation not-for-
DrOrit., 1tsS SUCCESSOrs and assigns.

2. “Ouwner™ means the record owner, whether one ¢ mote
persons or entities, of a fee simple title to any Residential Lot
or Residential Dwelling Unit which is a part of the Turtle Shores
West Community, incivding contract selilers, but excluding those
having suct: interest merely as security for the performance ov an
obligation.
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PTOperly” =cans the real progertly within

®ost Unit 1 together with improvements thereon and such additions
thereto as may hereafter be brought within the jurisdictioa of
the Association by aanexation pursuant to the terms hereof.
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4. "“Common Area" or "Common Areas™ means all real property
(including the improvements therecn) owned by the Association for
the common use and enjoyment of the Owners. The Common Area to
be owned by the Association at the time of the conveyance by
Declarant of the first lot to an unrelated Owner will be describ-
ed in a deed from Declarant to tne Association to be recorded in
the public records of St. Johns County, Florida. The Comman Area
includes the Ccmmon Roads, all drainage facilities and easements,
all security gates, roadway lighting, landscaping, and signs, all
subdivision signs and walls, and all recreation facilities owned
by the Association. The recreation facilities include lots 27
and 28 of Goodwin Beach Unit 1 recorded in Map Book 15, pages 2¢€
and 27, of the public records of St. Johns County, Florida, and
all improvements thereon and the entrances to the tunnel connect-
ing such lots with the other recreation facilities in Turtle
Shores West Unit 1. This Common Area may be expanded frcom time
to time by arnexation as more fully described in Article X.

5. "Common Roads" means the roads and road rights-cf-way
located within the Property and Turtle Shores West Community or
serving the Property as shown on any recorded plat of a portion
of the Turtle Shores West Community, which roads are not dedi-
cated as public roads, but Common Roads shall not include parking
lots, parking areas, driveways and cul-de-sacs loca%ed within the
legally described boundaries of a condominium or designated plan-
ned development and whicii 272 mainrained by Owners within such
condominium »r planned development.

6. "Declarant”™ means Summerhomes Incorporéted, a Florida
corporation, and/or its successors and assigns of its rights
hereunder or any successor or assign of all or substantially ail
of its interest in Turtle Shores West Community. It ic cpecifi-
cally recognized that Declarant may convey parcels of the Prop-
erty to other persons or corporations which may develop the
land. All references to Declarant herein, including all rights
and obligations of the Declarant, shall burden and benefit such
successors or assigns of Declarant to the same extent as if such
sSuccessors or assions were the named Declarant hereunder. The
Declarant shall also be an Owner or Member for so long as the
Declarant shall be the record owner of any parcel of Property
subjected to this Declaration.

7. *“Residential Dwelling Unit" means any part of the Prop-
erty which has been improved for use as a singie-family dwelling,
including, without limitation, any single famiiy detached dweil-
ing, garden home, patio home, condominium unit, townhouse unit,
cooperativé aparuwment unit or apartment unit, which '3 sualsian
tially completed.

8. “Recidential Lot™ means a platted lot interded tao be

used or used for the construction of a Residential Dwelling Urit.

9. “Articles" wmeans the Articles of Incorporation of the
Association. :

10. *Bcard of Directors™ means the Boird of Diiectors of
tho Bcanciation.

P amze v w

11. “Bylaws" means the Bylaws of the Association.

12. "Declaration®™ means this Declaration of Covenants, :
Conditions and Restrictions applicable to the Property. . ~ -

13. “VA" means the Veterans Administration and its succes-
scrs and assigns.

l4. “FHA™ wmeans the Federal Housing Administration and its
successors and assigns.
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15. “Mortgagee" means any institutional holder of a first
mcrtgage encumbering a portion of the Property as security for
the performance of any obligation. including a bank, savings and
loan, inlurance company, any real estate or mcrtgage investment
trest, and insurers or gquarantors of mortgages, ircluding, with-
out limiraticn, Federal National Mortgage Assoaciation, Federal
Home Loan Mortgage Corporation, Government National Mortgage
Association, the Veterans Administration and Federal Hcusing
Administration or any lender generally recognized as an institu-
tional type lender.

16. "Turtle Shoures West Community" means Turtle Shores West
Unit 1, Turtle Shores West Subsequent Phases and any lands which
become subject to ti:is Declaration pursuant to the provisicns
hereof.

17. “Unit™ used without any qualifying language includes a
Residential Dwelling Unit or a Residential Lot.

ARTICLE I1I
Property Rights

1. Owner's E nts of Enjoyment. The Association and
every Owner, including Declarant, shall have a right and easement
of ingress and egress and enjoyment in and to the Coumncn Aceas
and Common Roads which shall be appurtenant to and shall pass
with the title to every Unit subject to the following provisions:

(a) The right of the Association tu charge reasonable
admission and othwr fees for Lhe use ol auy recreational facility
situated upon the Commcn Area as a condition to the right of use
thereof.

{b) The right of the Association to suspend the voting
rights and to suspend the right to use of the recreational facil-
ities by an Owner for any period during which any Aassessment
against his Unit remains unpaid and to suspend the right to use
the recreational facilities for a period not to exceed sixty (60)
days for any infractior of its published rules and regulations,
without waiver or discharge of the Owner's obligation to pay the
assessment. In no event may the Associacion deny an Owner the
use of the entrance areas or Common Roads so as to prohibit
ingress and egress to his Unit.

PR :

VoY The riall of thEe AsSSUCiallivn L0 dedicate or trons-
fer all or any part of the Common Area to any puhlic agency,
authority or utility for such purposes and subject to sucn condi-
tions as =ma; be agreed to by the Association.

{d) The right of the Association by its Board of
Directcrs to dedicate or transfer to any public or private util-
ity or public authority, utility or drainage easements on any
part of the Common Areas or to dedicate the Cosmon Roads.

{e)} The right, but not the obligation. of the Associa-
Lida Lo wvaiiol and regusale all typcl P otraftic oo mmon
Roads, incCluging tne rignt 1O regulate speed of vehicica aiid Lo
prohibit the use of Cotmon Roads by vehicies or traffic which may
damage the Cowsmon Roads and the right of the Associatioa to con-

trol parking on the Common Roads and Common Areas.

2. Delegation of Use. Any Owner may delegate, in accord-
ance with the 3Bylaws, his right of enjoywent of the Cosacn Area
and facilities to any occupant of a Residential Dweiiing Unit and
the members of his family and his guests, subject to reascnable
rules imposed by the Board of Directors.

3. Common Roads. The Declarant hereby reserves the right
to grant further non-exclusive easements over the Common Roads to

s v
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property owners adjacent to the Turtie 3hores West Community. At
such time as Declarant shall grant such easements to such adja-
cent property owners., such adjacent property owners shall enter
1nto an agreement with the Association and shall covenant on
bera‘f of themselvea and their successors and Js°igns to oay a

Roads and t.o enter ano an agr EPTént with the Asﬁacxa on ta cov
forth the method of computation of the respeciive contributions
to the cost of such maintenance and repairs.

In addition, the Declarant may grant to adjacent land
owners the right to connect roads within their property to the
Common Roads to serve all property owners and which are conve-
nient or benaficial to the Owners in Turtle Shores West Commu-
nity. In the event that such a unified roadway is constructed,
the Association may enter into such agreements ©: grant recipro-
cal easements or other easements as are necessary and convenient
to the respective parties and which set forth the obligations and
rights of the parties thereto in connection with the performance
of maintenance on such roads and the cost thereotf.

ARTICLE 111
Membership and Voting Rights

1. Right to Membership. Every Owner shall be a member of
the Association. Membership stall be appurtenant to and may not
cte separated from ownership of any Unit.

2. Classes of Membership. The Association shall have two
classes of voting membership:

{a) Class A. Class A memrbers shall be all Owners,
with the exception of the Declarant. Each Class A member shall
be entitled to cne (1) vote for each Unit owned.

{(b) Class B. The Class B member shall be the Declar-
ant who shall be entitled to three (3) votes for each Unit
owned. The Class B membership shall rcease and be converted to
Class A membership on the happening of any of the following
events, whichever first occurs:

(1) Declarant elects to terminate its right as a
Class B member by notice in writing to the Association; or

rurmtar ~f eeian 3ggiaAned 9 Clais B omame

cad LW

=
bers equals the number of votes assigned to Class B members; or

{3) within six {6) months from that time at which
11 the Residential Dwelling Units that are subject to this Dec-
laration have been completed, some have bzen conveyed to purchas-
ers and no Residential Dwelling Units are under construction or
offered for sale by the Declarant in the ordinary course of busi-

ness; or

v

ray Yanuary 1. 1998.

{C) Limited Members. oCeioil of i wesiiin che She

divisions known as Goodwin Beach Unit 1 and Goodusn Beach Unit 2
and Lheir fawmilies and guests shall Lave the right to use the
recreation facilities upon such reasonable terms and conditions
and subject to such reasonable rules and requlations as may from
time to time be promulgated by the Board of Directors. Such
limited members shall not have the right to wvote on any watter
and shall be required to contribute a fair proportion of the cost
of maintaining the recrea-ion facility as a cordition to such
membership. The amount Of such contribution shall be datermined
by the Board of Directors, but in no event shall the required
contribution exceed the assessment against any Unit within the
Property.

—4-
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3. Declarant Controi. In the event that the VA and FHAR or
either of them approves the Turtle Shores West Community and
Quarantees or insures a mortgage on a Residential Dwelling Unit,
the Deciarant shall not amend, change or modify any provision of
this Declaration nor 3hall Declarant exercise any of the rights
it reserves hereunder without the approval cof the VA or FHA, as
the case may be.

4. Multiple Owners. When any Unit is owned of record in
the name of two (2) or more persons or entities, whether fiduci-
aries or in any other manner of joint or common ownership and
only ore of such persons, who shall be designed by such joint
owners, shall become the member entitled to vote. Such vote
shall be exercised as they among themselves determipe or as tne
covenants and restrictions applicable to such property shall
determine but in no cvent shall more than one (1) vote be cast
with respect to any such Unit. Where a partnership, corporation
or other entity is a Class A member, such Class A member shall
designate one representative of such partnership or such corpora-
tion or other entity to be the member entitled to vote.

ARTICLE IV
Obligation of Association;
Covenant for Maintenance Assessments

1. Obligation of Association.

(a) The Association shall maintain all easement areas
granted to it and assumes all obligations of Declarant with
respect to entry signs and the Common Areas and the tunnel urder
Highway AlA.

(b} The Association shall comply with all rules and
regulations with respect to its operation, insurance, ktooks of
aczount and audits as may from time to time be promulgated by any
agency or department of the United States which is providing
mortgage insurance or guaranty or which acquires any mortgage
lien encumbering any Unit with the Property which is the subject
of this Declaration.

2. Creation of the Lien and Personal Obligation of Assess-
ments, ‘The Daeclarant, for each Unit ownad or to be owned within
the Property. hereby covernants, and each Owner of any Unit by
acceptance of a deed therefor, whether cif not 1t shail be so
expressed in such deed, is d=emed o rovenant and agree to pay to
the Association: (a) arnual -~ssessments or charges and (b)
special assessments, such assessments to be estabiished and
collected as hereinafter provided. The =znnual and special
assessments, together with interest, costs, late charges and
reasonable attorneys' fees, shall be a charge on the land and
shall be a continuing lien upon the Unit against which each such
assessment is sade. Each such assessment, together with inter-
est, costs, late charges and reasonable attorney.:* fees, shall
Gl30 De the peisvidl Gbiigalion of the person who was e Uwner
Gl sugh Unit Al the tiswe vhen tha assrsoment fell due.  In the
case of co-ownership of a Unit, all of such co-owners stall be
jointly and severally liable for the entire amount of the assess-
sent. The personal ohkligation for deiinquent assessment< shall
ot pass to an Owner's sSuccessOrs 1n titie uniess &xpresaly
assumed by such succescor in title.

3. Purpose of Annual A ts. The anaua! assessments
levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and operation of
the Common Areas and the Common Roads, and for the performance of
the obligations of the Association cescribed herein.
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4. Maximum Annual Assessment.

(a) Until January 1 of the year immediately following
the conveyance by Declarant of the first Residential Lot to an
Owner, the maximum annual assessment for each Unit snall be
$1,200.00 and shall be payable in equa. instaliments as deter-
mined by the Board of Directors of the Associaticn. Assessments
as to any Unit may be collected by another condominium or home-
owners' association which includes such Unit on behalf of and as
agent of this Association and shall be :emitted by such other
association to this Association.

(b) From and after January 1 of the year immediately
following the conveyance of the first Residential Lot h»y Declar-
ant to an Owner, the maximum annual assessment may be i:creased
each year up to five percent (5%) above the maximum assessment
for the previous year without a vcte of the mempership.

{c) From and after January 1 of the year immediately
following the conveyance of the first Residential Lot to an
Owner, the maximum annual assessment may be increased more than
five percent (5%) above the maximum assessment for the previous
year by a vote of two-thirds (2/3rds) of each class of members
who are voting ir. person or by proxy, at a meeting duly called
for this purpose.

(d) Th= Board of Directors may fix the annual assess-
=]

meni at ain awount nobl in excess of the max

(2) The Association in determining the common expenses
may establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement ci improvements to
the Common Areas and Common Roads and shall maintain a reserve
fund adequate to meet the requirements of the Florida Department
of Transportation with respect to the tunnel under Highway AlA. -

5. Special A ssents. In addition to the annual assess-
ments authorized above, the Association may levy, in any assess-
ment year, a special assessment applicable tc that year for the
purpose of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of a capital
improvement upon the Cosmon Areas or Common Roads, including ‘
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3rds) of
each ciass of members who are woting in person or by proxy at a
meeting duly called for this purpose.

In addition, the Board of Directors mday assess a
special assessment against an Owner for the cost of repair or
restoration on account of the damage or injury to the Common
Areas or Common Roads caused by the Ouner's negligence or failure
to comply with the provisions hereof.

6. dotice and Quorvm for Any Action Authorized under Para-
graphs 4 and 5. wWritten notice of any meeting calied for the
purpcse ot taking any aclion authcrized under paragraphs ¢ and 5
shail be seut to all memhers not less than thirty {30) days nor
more than sixty (60) days in advance of the meeting. At such
me2ting, the presence of members or of proxies entitled to cast a
majority of all the votes of each class of membership shall con-

stitute a quorum.

7. Unifcom Rate of A t. Sothk annual and special : -
assessments must be fixed at a uniform rate for all Units (except .
special assessments specifically assessed against an Owmner for
costs incurred solely cn account of his regligence 3r failure to
comply herewith).

8. Date of Comseacement of Assesseencs; Doe Dates. The
anm al assessments provided for herein shall commence as to ali

_°'_
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Units on the first day of the month following the conveyance of
the Common Area to the Association. The first annual assessment
shall be adjusted according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Unit at least thirty (30)
days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to 2very Owner subiect
thereto. The annual assessment shall be payable at the time and
in the manncr determined by the Board. The Associat:on shali,
upon demand, and for a reasonable charge, furnish a certificate
signad by an officer of the Association setting forth whether the
assessments on a specified Unit have been paid. A properly exe-
cuted certificate of the Association as to the status of assess-
ments on a Unit is binding upon the Association as of the date of
its issuance. To insure that the Association will have funds
necessary to meet unforeseen expenditures, Deciarant way estab-
lish a working capital fund of no more than two months' estimated
assessment for each Unit. Such amount shall be paid into the
Association at the earlier of the time each Unit is —onveyed or
is first occupied. Such fund shall! be maintained in a segregated
fund by the Association. While there is a Class B member, the
working capital fund shall not be used to defray Declarant's
expenses, reserve contributions or construction costs or to make
up budget deficits, but Declarant may reimburse itself for any
contributions made to the working capital fund on account of
unsold Units when such Units are sold.

9. Effect of Nonpayment of Assessments; Remedies of the
Association. Any assessment not paid within fifteer (15) days
after its gue date shall be subject to a late charge of ten per-
cent (10%) of the amount of the payment due and, if not paid
within thirty (30) days after the due date, shall bear interest
from the due date at the rate of fifteen percent (13%) per
annum. The Association mav bring an action at law against the
Owner personally obligated tc pay the same or foreclose the lien
against the Unit. No Owner may waive or otherwise escape liabil-
1ty for the assessments provided for herein by non-use cf the
Common Area or Common Roads or abandonment of his Unit.

10. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall pe subordinate to the
lien of any f:irst mortgage held by a Mortgagee. Sale or transfer
of any Unit shall not affect the assessment lien. However, the
saie or transfer of any Unit p::_-=“‘ to mortgage foreclesure or

M

J2qe
cf such

any proceeding in lieu thereof shall ext:ngLAsh the
assessments as to payments which became due pricr to such sale or
transfer. No sale or transfer shail relieve such Unit from lia-
bility for any assessment thereafter becoming due or from the
lien thereof. Any suck delinquent assessments which were extin-
guished pursuant to the foregoing mav be reallocated and assessed
against the remaining Units as a common expense.

11. Exempt Property. All properties Jdedicated to and
accepted by a local public authority and all propettxes owned by
a charitable or nan-protxt 0rgan1zation exéIPpl i ik iLdrdiivic Ly
tne laws of the state of Florida shall! be exempt from the assess-
wment created herein, except that nc laad or improvemen:ts devoted
to residential use shall be exempt from assessments.

12. HBomeowners®' Association. If for any reason any home-
owner or condominium associatlon refuses to periotm iae wbliga
tions imposed on it under the terms and provisions of its Arti-
cles of Incerpcration, Bylaws or Declaration of Covenants or
Condominium, this Association shall have the right, but not the
obligation, to perform such obligations and assess the cost
thereof against 1)1 Owners who are members of such Association as
a special assessmeat.
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source of annoyance or nuisance to Owners or guests or which
interferes with the peaceful possession and proper uce of the
Property by Owners. All parts of the Property shall be kept in a
clean and sanitary ccndition and no rubbish, refuse or garbage
shall be allowed to accumulate nror shal) any fire hazard be
allowed to exist.

4. Lawful Use. No ‘mmoral, improper, otffensive or unlaw-
ful use shall be made of the Properties or any part thereof and
all valid laws, zoning ordinances and regulations of all qovern-
mental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies
pertaining to maintenance, replacement, modification or repair of
the Property shall be the same as is elsewhere herein specified.

5. Regulations. Reasonable requlations and rules concern-
ing the use of the Property mav be promulgated, modified or
amend~d from time to time by the Board of Directors of the Asso-
ciati 1. Copies »f such requlations and amendments thereto shall
be furnished by the Association to all Owners and residents of
the Property upon requect.

5. Environmentally Sensitive Area. ‘The 2roperty includes
a large amount of wetlands within the jurisdiction of the Unit=d
States Corps of Engineers and/or the Florida Department of
Environmental Regulaticn {(the “wetianus™). Scme of the Wetlands
lie within Residential Lots. The Wetlands shall be preserved in
their natural state and no improvement or change will be permit-
ted thereon or use made thereof except with the approval of the
Association and all gqovernmental agencies having jurisdiction
thereof. The following additional restrictions shall apply with
respect to all of the Units within the Property:

(a) No pesticides, herbicides or fertilizers or any-
thing else that may be injurious to indigenous flora or fauna
shall be permitted.

{b) No non-native plant {including grass and lawns)
will be installed or plarted on any iot not owned by Declarant.

{¢) Ro lot shall be cleared or graded except to the
extent ihat the same has been cleared or graded by the Declarant.

(@) No fence of any kind will be permitta2d on any lct
except = fence installed bv the Declarant.

(e) No Owner shall :nterfere with or make any adjust-
ment to the drainage system installed by the Declarant and no

Owner shall pump water from or drain any lot except by natural
;o'rnl ation,

(f) No docks, buildings or structures of any kind
shall be permitted in any wetland area which is within the Ret-

lands excep: those inctalled hy NRaclarant,

7. MNon-Access to Bighway AlA. No roadway, driveway or
other access shall be permitted between the east line of any lots
which are contiguous to the right-of-way cf Highway AlA ard the
west line c? such Righway and the only access to Highway AlA

shall be over the Ccmmon Area and Common Roads.

ARTICLE VII
Lakes

1. Mater lLevel and Use. With respect tc the lakes now
existing or which may hereafter be constrvcted either within the
Property or adjacent or near thereto, only the Master Association
shall have the right to pump or otherwise remove any water from
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such lakes for the purpose of irrigation or other use or to place
any matter or object in such lakes. The Master Association shall
have the scle and absolute right to control the water level of
all lakes and to control the growth and eradication of »nlants,
fowl, reptiles, animals, fish and funoi in and on such lakes and
to fill any lake and no Owner shall depcsit any Zill in such
izke. No docks, moorings, pilings, brat shelters ©r other struc-
ture shall be erected on or over the lakes witnout the approval
~f the Association. No @as or diesel criven boat shall te
permitted o be operated on any lake. Cances and small, ncn-
combustion powered boats will be permitted. All permitted bcats
shall be stcred, scrzened from public view, and shall be stored
ether within existing structures .on the Owner's property or in
designated areas within a concdominium ot in other planned
development or behind landscaping approved by the Architectural
Control Cumaittee.

2. Maintenance Obligations. The lake embankments shall be
maintained by the Owner owning the lake bcttom. Such Owners may
include condominium or homeowners' association when the lake
embankments form a portion cf the common elements or Common Areas
of such association, individual Unit Owners, or this Association
when tne lake embankments form a portion of the Common Area. The
embankments shall be maintained by the appropriate Owrer so that
grass, planting or other lateral support shall prevent ercsiocn of
the embankment of the l!ake and the height, crade and contour of
such embankments shall nct be changed without the prior written
consent of the Master Association or Architectural Control
Committee thereof. If the Owner regquired to maintain the embank-
ment fails to maintain such embankment or area as part of the
landscape maintenance obligations in accordance with the fore-
going, the Master Association or 1ts agent or representative
shall have the right, but not the obligation, to enter vpoa the
Ouner's property to perform such maintenance work which may be
reasonably required, all at the expense of the appropriate Owner.

3. Easements for Use and Enjoyment. Owners are hereby
granted the right to reasonabie use and benefit of the lakes now
existing or which may hereafter be constructed, either within the
Properiy or adjacent thereto, subject to the right of the Master
Association to adopt reascaable rules and regulations from time
to time in cornection with the use of the lakes by members of the
Haster Association and subject to the Declarant's reserved right
to ingress and egress cver the lakes. The ingress and egress to
the lakes shall be sclely at those access points so designated by
the Master Association. The Master Association shall have the
right #o deny such use tc any person whom in the opinion of the
Master Assocliatinn, may create or participate in a disturbance or
nuisance on any part of the lake. The right to reasonable use
and benefit of the lakes may be subiect tc riparian rights of
cthers and may be further granted to such other persons, includ-
ing members cf the Master Association, as may be designated by
the Master Asscciation from time to time.

4. Ingress and Egress Maintenance Easement. The Master -
Associaticn hereby reserves an easement across tne lakes and the
margins of the lakes for ingress and egress and reasonable main-
tenance ard care of any portion of the lakes.

S. bowsmdaries of Lakes. The Declarant does not warrant
that property lines along lakes will be at a2~y time identical to
those depicted on any surveys of the parcels in light cf the
meandering nature Of the shorelines and the effect of changes in
wvater levels.

_lo_
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ARTICLE VIII
Easements

1. Reservation of EKasements. Declarant reserves for it-
self, its successors and essigns, a right-of-wvav and easement tc
erect, maintain and use electric and telepnone pcles, wires, -
cables, conduits, storm s2wers, drainage swales, sanitary sewers,
water mainrs, gas, sewer, water lines or other public conveniences
or utilities on, in and over che Common Areas ané Common Rcads.

2. Drainage Easements. Owners shall not obstruct or
divert drainage flow from drainage easements. Declarant may cut
drainways for surface waters and estabiish easements therefor
vherever and whenever such action may appear to Declarant or
Master Association to be recessary to maintain reasonable scand-
ards of health, safety and eppearance. These easements include
the right to cut any trees, bushes or shrubbery, make any grad-
ings of the scil, or to take any other action reasonably neces-
sary to 1install utilities and to maintain reasonable standards of
health and appearance but shall not include the right to disturb
any improvements theretofore erected on a property with permis-
sion of the Association, unless such improvements are restcred o
their condition prior to such disturbance promptly thereafter.
Except as provided herein, existing drainage shall not be altered
sc as to divert the flow of water onto ar adjacent property or
into sanitary sewer lines.

3. Additional Easements. Declarant reserves the right to
impose further restrictions and to grant or dedicate additional
easements and rights-of-way over the Property owned by Declar-
ant. In addition, Declarant hereby expressly reserves the right
tc grant easements and rights-of-way over, under and through the
Common Areas or Commcn Roads so lorg as Declarant shall own any
portion of the Property. The easements granted by Declarant
shall not structurally weaken any improvements or unrecasonably
interfere with enjoyment of the Common Areas or Common Roads.

4. Cable Television Easement. Declarant reserves for
irself, its successors and assigns an exclusive easement for the
installation and maintenance of radio and television cables with-
in Common Roads and Common Areas and the rights-of-way and ease- ‘
ment areas referred to herein.

5. Encroachsents. Declarant may grart individual Owners
the right to encroach uvpon easements or Common Areas and Common
Roads where necessary for the preservation of trees or the main-
tenance of overall aesthetics in the area.

ARTICLE 1X
Rights of Mortgagees

1. Righis of Mortgag - Upon written request to the
Association, identifying the name and address of mortgagee. such -
mortgagee will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss wnich
affects a material portion of the Property or any Residential
Dwelling Urit on which there is a first mortgage held, insured or
guaranteed by such mortgagee.

{b) Any delinguency in the payment of assessments or
charges owed by an Owner of a Unit subject to a first =scrtgage
held, insured or guaranteed by such wmortgagee, which remains
uncured for a period of sixty (60) days.

(c) Aay lapse, cancellation or material modification
of any insurance policy, fidelity bond or other bond maintained
by the Association.
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(d) Any proposed action which would require the con-
sent of a specified percentage of mortgage holders.

ARTICLE X
Annexation of Property

1. Declarant's Annexation. The Declarani shall have the
right until ten (10) vears from the datc of recording the Decia-
ration, from time to time and in its sole discretion, to annex to
the Property and to to include within this Declaration all or
part of the Turtle Shores West Subsequent Phases. Such annexa-
tion shall be evidenced by a statement in writing, signed by
Declarant and recorded in the public records of the county in
which the Property is located.

2. Supplemental Declarations. Any such additions author-
ized in paragraph 1 above may be made by filing of record of one
or more supplemental declarations with respect to the annexed
property. A supplemental declaration shall contain a statement
that the real property that is the subject of the supplemental
declaration constitutes additional property which is to become a
part of the Property subject to this Declaration. Such supple-
mental cdeclaration shall become effective upon being recorded in
the public records of the county in which the Property is
located.

3. Effect of Annexation. In the event that any additional
property is annexed to the Property pursuant to the provisions of
ithis Article, then such lands shall be considered within the
definition of Property for all purposes of this Declaration and
each Owner of a Unit shall be a Class A member and the votes of
Class A and Class B members shall be adjusted accordingly. In
the event that the Turtle Shores West Subsequent Phases are not
annexed as provided herein, this Declaration shall not be con-
strued as a lien, encumbrance or defect con said lands.

4. Additional Declarations. Declarant intends, as the
Property is developed and offered for sale, to subject portions
thereof to specific Declarations of Covenants and Restrictions,
or to the Declarations of Condominium Ownership which apply only
to the portion as defined and described in each such declara-
tion. Such additional Declarations of Covenants or Condominiums
shall be subiect to the provisions hereof sc that Turtle Shores
West Community remains an integrated develcpment.

ARTICLE XI
Recoastruction or Repair after Casualty

1. Restoration and Repair. In the event that any porticn
of the Cosmon Areas or Common Roads is damaged or destroyed by
casualty, it shall be repaired or restored to substantially its
condition prior to the damage or destruction by the Association.

2. Imsurance Proceeds. Repair or reconstruction of the
Common Areas or Crewon Roads shall be substantially in accordance
with the plans an. specif.cations pursuant to which the sase was
originally construed. All insucance proceeds shall be applied to
the restoration and repair. If the insurance proceeds are insuf-
ficient, the deficit shall be assessed against all Owners as a
special assessment. If there is a surplus of insurance proceeds,
it shall become the property of the Association.

ARTICLE XII
Restrictions Affecting Residential Lots

1. Residential Uses. Each of the numbered lots in the
Property shall be residen:ial lots and used only for single-

_12-
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family dwelilings (the "Residential Lots"). All provisions and
requirements of the zoning code applicable thereto as the same
now exists shall be applicable to each Residential Lot. No busi-
ress or commercial building may be ervcted on any Residentiail Lot
and no business may be conducted on any part thereoaf except that,
until initial single-family dwellings have been constructed on
ai: of the Residential Lots and each of the improved Residential
Lots has been soid to an ultimate user, the owner of such Resi-
dential Lot and Declarant shall have the right tc maintain con-
struction offices, temoorary sales offices, models, entrance
siyns, and sales and builders signage within the Property.

2. Location >f Structures. The location of all structures
({including buildings, fences and walls) and shrubbery placed upon
any Residential Lot shall comply with the requirenents of all
zoning and buildirg ordinances applicable thereto.

3. Structures to be Approved by the Association. No
building, structure, tower, satellite dishes, antennae or fence
(including chain link fences) (collectively, "Structure") shall
ke erected, placed or altered on any Residential Lot except those
initially constructed by the Declarant until the building plans,
specifications, and site plans showing the location of such
Structure has been approved in writing by the Associaticn as to
the quality, exterior materials and conformity and harmony of
exterior design with existing improvements, and a. to the loca-
tion of the Structure with respect to the topography and finish
grade elevation. 1In the event the Ascociation fails to approve
or disapprove such design or location within thirty (30) days
after complete plans and specifications therefor have been deliv-
ered to the Asscciation, su~h approval will not be required and
this covenant will be deemed to have been complied with.

4. No Sheds, Shacks or Trailers. No shed, shack, mobile
home, trailer, tent, or other temporary or movabie building or
structure of any kind shall be erected or permitted to remain on
any Residential Lot.

%. No Offensive Activities. No illegal, obnoxious, or
offensive activity nor any nuisances whatever shall be permitted
or carried on in any part of the Property, nor shall anything be
permitted to done thereon which may become an annoyance to the
neighbori:ood. Nc trash, garbage, rubbish, debris, waste material
or other refuse snall be deposited or aliowed to accumulate on
any part of the Property. No garage or other out-building shall
be used as a residence and no enclosed garage area shall be con-
verted into living space.

6. Exterior HMaintenaance. Each Owner shall be responsible
for the maintenance of the landscaping and exterior of all build-
ings and Structures on the Residential Lot owned by such Owner,
all of which shall be maintained in a neat and orderly manner
with the exterior of improvements painted and in good repair.
The colo: scheme of the criginal! structure siall not be changed
without apprcval of the Association.

7. Pets. No animals or bhird shall be kept in the Property
for any commercial or breeding purpose. Not more than twu (2)
domestic animals may be kept on a single Residential Lot as
domestic petrs for the pleasure of the occupants. If, in the
opinion of the Association, any animal or animals becomes danger-
ous or becomes an annoyance in the neignborhood or to nearby
property or destructive of wildlife, the Association shall have
tke right to require that such offending animais b> removed and
not allowed on the Residential Lot. Birds and rabbits shall be
kept caged at all times.

8. Clotheslines. Mo cioihes or laundry shall be hung
where cthe same are visible from any street.

-13_
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9. Parking. No vehicle shall be parked on anv Residential
Lot or street in the Property unless the same i3 operable on the
highways of Florida ard has a current state license tag. No
repair work shall he performed on ary vehicle except wminor
repairs which are ccmpleted within a two-hcur duration. No boat,
recreation vehicle, truck or the like shall be parked except in
areas completely screened from view of the streets and all other
Residential Lots.

10. Amendzments or Additional Restrictions. Declarant shall
have the right to:

(a) amend these covenants and restrictions, but all
such amendments shall conform tc the general purposes and stand-
ards of the covenants and restrictions herein contained:

{(b) amend these covenants and restrictions to comply
with the requirements of the United States Department of Housing
and Urban Development or Veterans' Administration;

{c) amend these covenants and restrictions for the
purpose of curing any ambiguity in or inconsistency between the
provisions contained herein;

{d) tc include in any contract or deed or other
instrument hereafter made any additional covenants and restric-
tions applicable to the said land which do not lower the stand-
ards of the covenants and restrictions herein contained;

PROVIDED, HCWEVER, any amendments or additions to these covenants
and restrictions shall comply with the reguirements of the United
States Department of Housing and Jrban Development or Veterans
Administration.

Deciarant shall have the right to release any building plot
from any part of the rovenants and restricticns which have been
violated (including, without limiting the foregoing, violations
of building restriction lines and provisions hereof relating
thereto) if Declarant determines such violation tc be a minor or
insybstantial violation.

11. Sigas. No sign shall be displayed upon any Residential
Lot except “FOR RENT" or "FOR SALE"™ sians, which signs may refer
only to particular premises on which displayed, and shall be of
materials, size, height and éesign approved by the Association.
The Associaticn may enter upon any building piot and summarily
remove any signs which oo not comply with the provisions of this
paragraph.

12. Trees. RO tree four {(4) inches orf wmore in diameter
measured at a po pomt two (2) feet above the average height of the
ground at the base, ror any species of ocak of any size, may be
removed without the specific prior approval of the Association.

13. Easements. The Declarant, for itself and its succes-—
sors and ass:igns, reserves the right, privilege and easement over
and under all easement areas shown on the Plat and over and under
the five (5) foot strip of land ar the rear of each Residential
Lot and, except on Resideatial Lots which are used for the con-
struction of tounhouses, along the side line of each Residential
Lot, to erect, maintain, and use electric and telephone wires,
cables, condvits, water mains, drainage lines or drainage
ditches, sewer and other suitable equipaent for drainage and
sewage disposal purposes or for the installation, maintenance,

transmission and use of electricity, gas, telephone, lighting,

heating, water, dramage. sewage, and other conveniences or util-
ities. The owners of the Residential Lots subject to the privi-
leges and rights and easements referred to in this paragraph
shall acquire nc right, title and interest in and to wires,
cables, conduits, pipes, mains or lines to other equipment and

-14-
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facilities placed on, over, or under proparty which is subject to
said privileges, rights and easements. 1 the event that any
Residential Lot is subdivided, easements described herein as well
as the side line restricticn provided for herein shall be deemed
to exist on each cide of the new Residertial Lot thus created and
the former easements and side line rest.ictions sha'l cease to be
effective as to such resubdi-ided Residential Lot, except to the
extent that the same is actually being used for a utility. No
Structure, pavement or other improvement shal! b« erected cn aay
part of any easement by any owner of any Residential Lot and, in
the event any Structure or other improvement is placed on said
easement area, the same chail be removed upon request of the
Declarant at the cost of the owner of saicd Residential Lot.

14. Precedence. Where these covenants and restrictions are
more stringent than thcse imposed by any governmental agencies,
these covenants ard restrictions shall prevail.

15. Legal Action and Violation. if any person oO: entity
violates or attempts to violate any of these covenants and
restrictions, any person oOr persons owning any Residential Lot
and the Association or any of them may, upon ten (10) days' writ-
ten nctice to the Owner of the offending Residential Lot: ta)
prcsecute proceedings at law for the recovery of camages against
those violatirg or attempting to violate any of such coverants
ard restricctions; and {b) maintain a proceeding in equity against
those so violating or attempting to violate any of such ccvenants
or restricticns, for the purpose of preventing or enjoining all
or any such viclation or attempted violations. If any Structure
exists cn a Residential Lot or condition exists which is in vio-
lation of these covenants and rastrictions. the Association shall
have the right, but not the obligation, to enter upon th2 Resi-
dential Lot where such violation exists and summarily to abate,
correct or ramove the same, all at the expense of the owner of
such Residential Lot, which expense (herein called *"Special
Assessment™) shall be payable by such owner to the Association on
demard, and such emiry ané abatement, correction or removal shall
not be deemed to trespass or make the Association liable or
otherwise for any damages on account thereof.

The remedies contaired in this paragraph shall be cumulative
of all other remedies now and hereinafter provided by law and
equity.

16. Waiver. The failure of the Associaticn to enfcrce any
covenants or restrictions or any obligation, right, power, privi-
lege, authority, or reservation herein cortained, however long
continued, shall not bLe deemed a waiver of the right to enforce
the same thereafter as a breach or violation hereof.

17. Attorneys' Fees. Ary Owner found to be in violation of
these restrictions shall be obligated to pay the reasonable
atterneys’® fees of the successful plaintiff in any action seeking
to enforce or prevent, correct or enjoin such violation or sesk-
ing damages for the breach of these restrictions.

18. Severability. All restrictioas hecein contained shall
be deezed tc be several anu independent. The invalidity of one
or more 2r any part of one shall in no way iapair the other
remaining restrictions or any part thereof.

19. Rights Reserved to Declarant. Declarant shall have the
right to waive compliance with these restrictions where Declarant
ngkes a good faith determination that such violation is winor and

- al Al mwaames -—.— ~F Sha Aaecad v ST
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ARTICLE XIIl
General Provision.

1. Amerdment. The covenants ar.i restrictions ot this

Declaration shall run with and bind tne land. This Declarat:on
may Dbe amended from time to timo by the Association, provided

>oand A,

2. FHBA/VA Approval. In the event (kat the Turtle Shotes

West Community is approved by the VA and PHA or either of them
and the VA or FHA guarantees or insu-es a mortgage on a Residen-
tial Dwelling Unit, then so long as there is a CTlass B member-
ship, the {ollowing actions will require the prior approval of
the FHA or the VA, as the case may be: annexation of additiocnal
properties, dedication, conveyance or mortgaging of Common Areas
or Common Roads, dissolution, merger or consclidaticn of the
Association or amendment of this Declaration.

that no amendment shall change Arcicle VII,

3. Mortgagee Approval. 1t a Mortgagee has regquested that
the Association give it notice of proposed changes in this Decla-
ration, such mourtgage holder shall be deemed to be an "Eligible
Mortgagee™ and entitled to the benefits of this paragraph.

(a) An Eliqible Mortgagee shali be given reasonable
notice of meetings at which changes to the teciaration wil! te
considered and shall have the right to participate in the delib-
erations of such meeting.

{b) Eligible Mortgagees holding mortgages on S1% ot
the Units that are subject ‘o mortgages held by Eliginle Mortg-
agaes must approve any material amendment 1o this Declaration.

{c) Owners of 67% of the Units must approve any mater-
ial amendment to the Declaration, including any expansion or
annexation of subsequent phases or the withdrawal of any property
£rom the Turtle Shores West Community.

{d) Any amendment to the Declaration shall be deemed
material if the same is included within the definition of mater-
ial amendwents proscribed by Federal Naticnal Mortgage Insurance
Corporation. .

(2) Failure of arn Eligible Mortgagee tc respond o a
written proposal for an amendment within 30 days after it
receives proper notice of the proposal by certified or registered
mail, with return receipt requested, shall bhe deemed to be
approved.

ARTICLE XIV
Dune Howme Lots

Lots 1 through 4% of Turtle Shores West Unit 1 are desia-
nated as "Dune Lots." Declarant hereby grasts to each Gener of a
Dune Lot or which a dwelling unit has been constructed wnich is
located less than five (5) feet from a side lot line, an easement R
for ingress and egress over the Residential Lot adjacent to said !
side lot line, which easement shall be five {5) feet in width and
shall encircle th2 building on the Residential Lot. The easement
shall be for: (a) the ordinary and reasonable maintenanc: and
upkeep of the Residential Dwelling Unit and sh-ubbery on the
Residential Lot benefited by this grant of easement; (b)
encroachments created by constructinn, settling and overhangs, : ' :
including plants and shrubbery, screen and trellis supports, and
patis enclosure walls for the Residential Dwelling Unit; and (c)
the installation, maintenance and use of drainage swa.es. The
Ouner of & Residential! Dwelling Usnit subject to this easement
shall not obstruct or divert the drainage flow from the drainage
swales nor place any construction or other improvements within
the easement area withont the opricor written consent of

o gy e
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Declarant.. The easement hereby granted shall be appurtenant to
arnd shall pass with the title to the Residential Dwelling Unit
benefited by the easement hereby granced, whether or not said
easement shall be refarred to in any deed conveying tiile to any
Residential Dwelling Unit cr any mortgage encumbering said kesi-
dentia: Dwvelling Unit. In the event any Residential Dwelling
Unit is partiaily or totally destroyed and ther rebuilt, the
Owners of the adjoining Residential Lcts agree that minor
encroachments created by reconstruction shall te permitted and

that a valid easement for such encroachments for the maintenance
thereof shall exist,

IN WITNESS WHEREOF, the undersigned, being the

taraat
herein, has hereunto set its hand and seal this ~'% day of
. . 1988.
Signed, sealed and delivered /
in the presence of-

¢

RCORPORATED,
rporation

[P

(Corporate?séal)

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was ack nouledqnd hgfore me thxs
41{. day ot Sy , 1988, by Jhside # Sser o ‘h

the _ F%esxdent of SUMMERHOMES INCORPCRATED, a’Plorlda
corporation, on behalf of the corporation.

Y //T -
:¥ﬁtb ‘-&/m :)\\{1 LI5S

Notary Public, State and County
aforesaid

My Commission expires: .o &V

(Hotarzal Ceal) L
e

ey,

K
R \‘l\c"
N e
o

JIST/SO/T5n R
(JST 5/3/8¢)

+President
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PARCSL *A°

A purtion of Sections 17 and 18, Townchip 6 South, Range )0 Eaet, St. Johns
County, Florida, being sore particularly described ac follows: BEGIN at the
Southeast corner of <aid Section 18, alcgo being the Soutdeast corner of
Ufficial _Records Voluse 664, Page 1089 of caid current Public Recotdc; thence
South 89 15°31° MWect dalong the line dividing cald Section 18 and Sectien 19,
alco betny the Southerly line of ca1d Offictal Records Volume 664, Page 1089, a
distance of 296.90 feet; thence Northwesterly along the Southwesterly boundary
of Offictal Records Volusc 664, Page 1089, and alony the Southwesterly boundery
of Official Recorde Volums 646, Page 825, both of the Public Records of said
Coynty, .cun the folloving twa cources and distance: Cource No. 1: Nor'h
45 4481 Wecr, 726.03 feot; Cource No. 2: North 71°CG'OI' Hexl,.737.9l feet
to the Westerly boundaty of cald Gfficial Recotds Voluse 646, Page 825 thence
Nocthessterly along caid Wectecly roundacy of Official Records Voluse 646, Page
82 and along the Westerly boundary of Official Rzcords Volume 618, Paye bLYE,
and 0ffictal Records Voluse 656, Page 1630, of sa1d Public Records, run the
folloving three courses and distances: Cource Mo. 1: Nocth 05 18°28° Eaxt,
659.97 feer; Course No. I: North 05°20°85° Eest, §85.20 feet; Cource No. ):
Nocth 05°20°10° East, 1079.]¢ feet; thence North 87 17°01° East, 461.07 teet.
thence Sauth 42 26 08° East, 140.00 feet; thence North 61%0%°32° East, J0.00
feet to an intersection vith the arc of a curve 13ading Southwasterly; thence
atang and acound the 4fc of a4 curve concave Wecterly, and bhaving 2 radius of
23:.86 feet, an arc digtance of 22..52 teet, sald arc being subtended by a
chord beacring and distance af South 0s” |! 39° Mest, 219.30 feel to the paoint of
tanqtncy of eaid curve; thence South 3%13- li' West, 70.13 fewt; thence South
56°26 14" East, 00.00 feest to an interssction with the arc of a curve leading
Noctheacterly; thence along and around the arc of a cCurve concave
Worthwesterly, and having a radiuz of §00.37 feet, an arc éistance af 51.51
fewt, sai1d arc DbDeing subtended by a chord Ddearing and gistance of North
30 32°28° Eaat, 51.49 faet tc the point of ceverse curvature of 2 curve leading
Northessterly; theace along and around the atc of a curve concave Southerly,
and having & cadlus of 25.00 feet, an arc diztance of J) 63 feet, ca1d acc
belng cudtended Dby 4 chord bearing and distance of North 66° Ol'll' East, J1.15%
feet to the poiat of tangency af sald curve; themce South 15 24°32° Eact,” 09.76
feet to the polat of curvature of & cutve leading Sowtheasterly; theace along
and around the arc of a cucve concave Moctherly, and havimg a radiuc of 460.55
feet, am arc dsstance of 219.45 feet, sald arc being subteaded by a chcrd
beating and dicstance of South 0’512 East, 217.82 feet to the point f
tangency of se8id curve; theance Morth 17°)§'ll‘ Eact, 110.00 feet to the point
of curvatuee of 3 curve leading Southeasterly; theace along and around the arc
of a cutwve coacave Southescterly, and having a radius of 25.00 feet, an orc
dintence of 39.27 feet, cald arc bdeing sudtemded by a chord besaring ond
Aistance of South $7 24°29"° East, 15.)6 feet o the polnt of tamgency of caid
cetve, and alco being the Mesterly cright-of-way lime of State Road No. A-1-2 73
66 foot right-of-way ac nov estadliched); thence es lest soid line, rum the
felleving twe courses aad dictacec: Course No. 1: Sowth 12%24-29° East,
165.00 feet; Couwrse Mo. 2: Souts 12°54°51° East along sald Vesterly right-uf-
way tine. 2229.06 feel; themce South 89 15%°5)° Uest, 269.5% feel, thence Sou'h
00 46°23° Eact along the llae dividing caid Section 17 and 10, )9¢C.77 feeL "0
the POINT OF BECIMSING.

Containing 84.32 acres, »0rs oc less.
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CAREL ‘B~

A portion of Section 18, ilownship 6 South, Range 30 fact, St. Johnz County,
fFlocida, being sore particularly described ac (followc: COMNENCE st the
Sauthesst corner of cald Section 13, sleo belng the Southeact corner of those
lands deccrided In Officlal ngord: Volume 658, Page 1089 of sald Curcent
Pubitc Records; thence Nocth 00 46°24° Mest, along the Southessterly boundary
of thoze lands deccribed 4nd recorded 1in Oirlglal Rucorde Volume 664, Paye
1089, a distance of 190.97 feat; thence Nocth 89 15°53°-Eact continuing along
cald Southeacterly boundacy, 269.55 feet tg the Mecterly cight of wvay line of
State Rosd No. AlX  (a 66 foot rl&ht of vay z& nov setabliched); thence along
card Mecgterly cight of way line of State Road Hoé AlA run the following three
t3) courses and dictancecs: Course No. 1; North 12 56°49° VWest, 2229.66 geel te
an  anjle point in zaid right of vay line: Cource No. I; thence MNorth 12 24°29°
West, 1511.959 Cfeet to the Noctherly line of those lands deccrided and recorded
in Official Records Volume £56, Page 1630 of the Public Records of cald County,
(algo Delng tha Southerly line or lands described in Official Records Voluse
576, Page 145 of sald Public Record:) caid point 3lxo being the POINT OF
BECINNING: Course No. 3; thence North 12 2¢°2%° Wect, slong caid Vesterly right
of way line of State Road No. A-1-A, a distance of 1161.49 feet; “hence South
l’oll'OS' VWest, 650.42 feet, to sn intercectlion vith the Wecterly line of ‘he
9.5. Coverasent Land Office asandec of said Section 18, (and the Westerly line
of lande described in Official Recorde VSlume 576, Page 146 of the Pudblic
Recerde of catd County); thence South 0472054~ Eact, along lsct cald line, &
distance of 1181.61 Cfeat to ¢he Northerly line of those lands described and
tecorded in Official Recardc Voluse §56, Page 1630 of the Pudlic Recordz of
saté Coumty (also being the Southerly line of lands deccribed 1In Ogllcial
Record Voluse 576, Page 146 of caid Public Recorde) thence North 89 09°¢:i”
Rast, sloag 1lsst wald line, 01).47 feet to sald Westerly right of way iine of
State Read Ne. ALA and the POINT OF BEGINNING.

Contalning 19.13 acres sore or less.
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=9 3hon MODTFYICATION OF
DECLARATION CF
COVENANTS, CONDITIOGNS AND RESTR1CTLONS
TURTLE SHORES WZST UNIT 1

KNOW ALL MEN BY THESE PRESENTS 1HAT:

WHEREAS, Summerhomes Incorporated, a Florida corporation
(the "Declarant"), has heretofore imposed certain covenants,
conditions and restrictions on the real properiy known as Turtle
Snores West Upit 1, whirch covenants, conditions and restrictions
are set forth in instrument recorded in Official Records Volume
782, page 0019, of the public records of &t. Johns County,
Florida (the "Covenants"}; and

WHEREAS, l'tvlarant has reserved the right to amend the Cove
nants from time Lo tima for the purpose of curing any ambiguity
in and/o>r inconsistency between the gprovisions therein and to
make other amendments which conform to the general f..rpose ¢f the
Covenants: and

WHEREAS, Declarant ndas determined that the description of
the easements providad for in Article XII, paragraph 13. and
Article X1V of the Covenants may not clearly state the intention
of Declarant in imposing such easements.

NOW, THEREFQRE, for the purpose of clarifying the descrip-
tion of the easements described irn Article XI1, paragraph 13, and
Article ¥YIV¥ of <hz Covenants, ©Declarant hereby modifies the
Coverants in the following respects:

1. Article R®IT, peragraph 13, is amended to provide that
the easem ut therzin desc.ibed shail not apply to the Dune Lots
5cs:ribyu in Article WIV.

PR PRI amondo >
1Cie  XIV is amenderd = T

thereof reads in its entirety az follows:

Z. Arx rhe seuzond sentente

o

"If a Residential Dwelling Unit is construc-
ted nearer than five {(5) feet to the side lot
line of any Durne Lot, Declarant hereby grants
to the Owner of such Dune Lot an easement
over so much of the a2djacent Residential Lot
as may be necessary to provide a2 five (3)
fout strip of land as measured from the
foundation of such Residential Dwelling Unit.

3. The ©Teclsration of Cosvenants, Conditions ané Restric-
tions for Turtle Shores wast Unit 1, a2s modified hereby, is reifi-
fiad and confirmed =and shall remain in Full force and effect.

IN WITNESS WHEREOF, the Declarant has executed these
presents as of the .:+  day of _ .. .. , 1989,

e =

Signad /ézalea ard delivezed

in tg;’ c=se“"e: of /, L
i SUMM_IAMFS INRCORPORATED,

:} ? [ Flori o t .
N g M‘) o /{”6“ /L,i“ (/ﬁ orida covsporation Q
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STATE OF FLORIDA
COUNTY OF DUVAL

The foreg instrument was ack ledged before me this : _;:
ay of 1989, by é/” UL ,ée// . -
the Presid nt of SUMMERHOME; RPORATED a Floriaa ’

(.,Oxgorcn,u U, wi wohslf of *he orrnarat nn’

o i ww

Novdry Public, State ard: Cm
aforesaid

My Commission expires:

{Notarial Seal) RN t-o-
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MORTGAGE

This Morigage made as of the first day of February, 1991, by
J. LEICHTON MIDRLETON and TEDRA M. MIDDLETGN, h's wife (the
"Mortgagor™), and HASTINGS POTATC GROWERE ASSOCIATION, a Co-
Operative Agriculrural Association exlsting under the laws of the
Stave of Florida (the "Mortgagee").

WITNECSETH:

Martgagor is indebted to Mortgagee for the principsl sum of
TWO HRUNDRED THOUSAND DOLLARS ($400,000.00), as evidenced by a
promigsory ncte (the "nota") of even date herewlth, together with
intarest as provided in the note. Principal and interest are
payable as provided in tha note hereinbefore referenced.

NOW, THEREFORE, to saecure the payment of the note and the
gerformance of the covenanis and agresments hereinafter countained,
Mortgagor does hereby grant, convey and mortgage unto Mortgagee the
following described property in St. Johns County, Florida:

Land, situate, lying and baing 1in the County of St.
Johng, State of Fioride, lands in the Northoast ¥ of the
Northwest % and North k of Northeast % of Section 17,

Township 9 South, Range 2B East, to-wit:

E  Commencing at the Northwast corner of the lands of
i William Pellicer where the same adjoins the Right-of-
., way of the ¥Florida East Ceoast Raillway, and running
{ o Wemterly parallel with said Right-of-Way to & point whare
“* T guch right of way forws a conijunction with tha public
road leading from the Town of Hastings at or near the
Northaast corner of which is commonly Xnown as Flagler
Farm, running thence Easterly s&loung North side of sald
puilic reoad to the Scouthwest corner of the lands of ssid
William Pellicer; thence ~Northerly to the POINT OF
BEGINNING. 3aid lands as above described being trian-
gular in form.

Cie,

/
L

irge]
_/‘l

T3uga -

&
f | EXCEPTING THEREFROM the lands lying East of Cypress
- & dranch as conveyed to the State Board of Education by
iy g daed racorded in Deed Book 162, page 105, of the public
W

records of §t. Johns County, Florida and baing furthaer
gat forth In dead to the Trustees of the Internal
Improvement Fund of the State of Florida as recorded in
Official Records Book 189, page 190 of the said public
recorda.

o

The lands herein described are bounded on tha Nozxth by
the Florids bast Coast Raiiway Right-oi-Way as presently
eatablishad; on the South by County Road No. 13, as
pregantly estabilahed: and on the East by Cypress Craek.

Togethwar with 311 strusiures and improvements now or hareafver
on said property and tiwe fixtures attached thereto, and all and
ginguler the tensmente, horeditamentsz and appurtenzances thereunto
belangling or in anywise eppertaluing, and the rents, lssues and
proflts tharerf, snd aldc 8l1 the egtate, right, title, interest,
claim end demand whatsogver, as wall as in law asg in squity, of the
MOrtaagor in and to the game, and togsihear with all gas, stean,
alacirie, water, hesting, cooking, vefrigsrating, iigbting,
plumbing, wventilating, {rrigating and opower systems, machines,
applisnces, fiztures and appurtenances which sre now or hersafter
may pertain to or be usad or usaful in or on the premises; and also
all buildings, improvemant or construction metezials, supplies and
equipment now locatad on or hevesafear dalivsrad o the premiasss for
ingtellation or use in improvansnts therson, snd 511 rights and
intereats of the Moritgager in plens and spsciflostiona ralating to
any Aimprovesmsnte on she premises and &1l livenses and parmits
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any Lmprovenente on the pramigss and zll licenses and pormits
ralating to the construction or operation 9f any improvement
thareon.

{All of the foroagoing, whether consigting of real property or
personal property or of both real property and personal property,
is hereinafter foxr convenience called the "murtgaged propariy.™)

TG HAVE RND TO HOLD the ssid mortgaged properiy unto the
Mortgagee, in fea simple.

END MORTGAGOR does hereby fully warrant thae title to the said
mortgaged property end will defand the same sgainet the lawful
claimg of all persons whomsoaver,

AND HORTGAGUR Eurther covenants with Mortgagee as follows:
1. Tg pay when due all indebtedness evidenced ky the note.

2. To pay when due all taxes, asgesswents and other charges
ievied or assessed agalanst the mortgaged property and produce
receipts therefor upon demand. To immediately pay and discharge
any claim, lien or encumbrance agalnst the mortgaged propexty which
may be or becnme supericr to this moritgaye (unless gpecificaily
excepted herein) and to permit no default or delinguency on any
lian, encumbrance or charge againat the mortgaged property.

2. To pay all taxaesg, stamp tax, or cother charge which may
be assessed upon this mortgage, or the note, or indebtedness
securad hereby, without regard to any law heretofore or hereafter
~nacted imposing payment of all or any part thereocf upon Mortgagee.
-n event of eractment of any law imposing payment of all or any
portion of any such taxes upon Mortgagee, or the rendering by any
court of last resort of a decisicn that the undertaiking by Mortgag-~
or to pay such tax or taxes is legeslly inoperacive, then, unless
Mortgegor nevertheless pays such taxes, all sums hereby secured,
without &any deduction. ghall at the ogption of Mortgsgee become
immedistely due ang pmyable, notwithstanding anything coatainad
hareln or any law herstofore or heresfiar enscied.

4. To keep ithe mortgaged propexcty insured againgst loss or
damage by fire and such other hazards in form and amounts, and for
such periods, as may be required by the Mortgagee, and to pay
promptly when due all premiums on such insurance. All insurance
shall be carriad in companies approvsad by the Mortgagee and the
policies and renawals thereof shall ba held by the Mortgages, and
shnall have attached thereto loss payabie clausas in favor of, and
in a form acceptable to tha Mortgages. in the event of loss, the
Mortgagor shall give immediste notice to the Mortygsges., and the
Mortgagee may make prooi of loss if not promptiy made by Moxtigagor.
Fach insurance company concerned is hereby authorized and directed
to make payment for such loss directly to the Mortgagee instead cof
to the Mortgagor and the Mortgagee jocintly. The Mortgagee may, at
its option, apply the incurance prcceeds or any part thereof either
tc the reduction of the indebtednesa hereby secured, or td the
regtoration or repair of the mortgaged property. uUpon foreclcsure
of this mortgaye, or other acquisition of the mortgaged property
or any part therecf by the Mortgages, sald polliciss shiall bacoma
the aksolute property of the Mortgagae.

5. To first obtain tha written consent of Morigagee, such
consent to be granted or withheld at the scle discration of such
Mortgagee, pefore (@) removing os damclishing any Luliding oow o
hereafter erected on the mortgaged property, () alitering Lhe
arrangament, design or structural character thereof. or {(c) making
any repaire which involve the removal of etructural paris or the
axposure cf the intarior of such puilding to the elsasnta.

6. To maintain the morigaged property in good condition and
repair, including, but not limized to, the making of such repairs
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ag Morigagee may from time to time detsrmine to e necessary for
the preservation of the same; 1o commit, suffer or permit no waste
theracf.

7. To comply with all lews, orxdinances, regulations,
covenants, conditions and restrictions aitfecting the mortgaged
property and not to auifer or permit any violation thereof.

8., If the Mortgagor falls toe pay any claim, lien or en-
cumbrance which is superior to or in parity with this mortgage, or
to pay when due any tax or assesssment or insurance prem.um, or to
keep the premisas in vepair, or shall commit, suffer or permit
waste, or if thers be commenced any ection at law or agulty or any
procecding affecting the mortgsged property or the title tharato,
the Mortgsgas, 4t 1ts opticn, may pay said claim, lien, en-
cunbranca, teax, assgessment or premium, mey make such repairs and
talta gauch stepe as 1t deams advisable to prevent or cuxe such
waste, and may appear in any such action or pi.cgeeding and retain
coungel therein, and teke such action as the dortgogee deems
advisable, and for asny of said purpossas, the Mortgagee may advence
guch sums of money, including all costs, reasonablée attourneys' feas
and other ltems of expense &8 it deews necessary. wothing herain
contained shall be conatrued ss reguiring the Morigagee o advance
monies for any of the purposes aforesaid, and the advance of such
monies for such purposes shall in no wise waive or affect the
Mortgegee's rignt of foreclosure of any other right or ramedy
haraunder. Mortgagor will pay to Hortgages, immediately and
without demand, all sumz of money sdvanced by Mortgagee pursuant
to this paragraph, including all costs, reasonable attorneys' fees
and other ltema of expanse, together with interest on each such
advancement at the meximum rat permitted by law, and all such sums
and intezest thereon shall be secured hegeby.

9. In tha event any of the mortgaged proparty consists of
perscnal property, tha pMortgeqor shall keep such psrzonat property,
and sny renewals, replenishments or replacaments thersof on the
pramises where it is now located and shall not ramcve any portion
thereof without the Mortgagee’s coasent.

10. To further secure the payment of +the indebtedneass
nereinsbove described, and the performance of all oiher covenants
contained in this mortgage, the Mortgagor hereby assigns, transfers
and sets over tc the Mortgagee;

a. Any and all judgments, awarde of damages and
gattlenenta hereafter made, resulting from condemnation
proceedings or the taking of the mortgaged property, oOr
any 3na8rt thereof, undeor power of eminent domain. or for
any damage {(whether caused by such taking or otherwise)
to the mortgaged property or the improvements thereon or
any part thereof, or to any rigi.ls appurtenant thereto,
including any award for changa of grade of streets.
Mortgagse mavy apply =2ll of auch sumg, or any part
therecf, to the payment of itas cost, expenses and
sttornaye' fess, and on the indebtedness sscured hereby
in such mannei. as Mortgagee elects, or, at its option,
the entirs mmount or any part thereof so recsived may be
released.

b. Al rents, is a8 &) :
property from time to time sccrblng, whetber under isasag
or tenancies now existing or hereafiter creatad, snd the
Mortgagee shall, upon any deieuit of the MOrtgagor
hereunder, have the right &t iis oprion to racelve and
recaipt tharefor and tc apply the sams az 1t may elect
to any indebtednass securad heraby. in the swent i
Morvgagoer should essign the rents, issues, sad pre
or any part therecf, to any person other than fhe
Mortgagee, without firast obtaining the consent of tha
Mortgagee, then the entire principle sum securad hereby
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shall, at ithe option of the Mortyagee, bacoma immediastely
due ard payahle.

1. If default ccocours in pearformance of any cf Mortgagor's
ochligatione, (a}) a8ll of tha indehtedness secured hereby shall
hecome and be immediately due end payable, st the option of the
Moctgagee, without notice or demand which are harsby expressly
waived, in which event Mortgagee may avail itself of all rights and
raempdies at law or 1ln equity, and this morigage may ba foreclosed,
and Mortgagor shall pay all coste and expenses thereof, including
the cost of sacuring abstracts or other eavidence of the status of
title to the mortgaged property and reasconable attorneys' tees; (b)
Mortgagee 18 authovized without notice, in its sole discretion, to
enter upon and take possession of the premises or any part theraof,
to perform any acts Mortgagee deems nacessary or proper to conserve
the security and to colilect and recelive 81l renve, isgsues and
profite thereof, including thoge past due as well as those accruing
thereafter; (c) Mortgagee shall be entitled, as a matter of strict
right and without regard to the value or adequacy of the sescurity,
or solvency of Mortgagor, te hsve & recelver appoeinted to enter
upon and take possession of the premiges, collect the renty and
profite therefrom and apply the same as the courts may dlzect, such
raceivaer to have all tha rights and powsrs pernwitted by law;: and
{d)} Mortgagee or the receiver may also take possession of, and four
these purposes use, any and all personsal properxty contained in the
premizes and used by the MorTigagor in the operetion, rentsl or
laasing thereof, or any part thereol. The expange ({Ilncluding
receiver's feas, attorneva' feaes, casts end agent's compensation)
incurred pursuant to the power herein contained shall be secured
hereby. mortgagee shall (after payment of all costs and expenses
incurraed) apply such rents, ilssues and profits received by it on
ihe indebtedness secured hereby in such order as Mortgagee deter-
minea. The right to enter and take possession of sald property,
to manage and operate the same, and to collect the rents, 1ssues
and proflits thersof, whetar by a recsiver or otvtherwise, shall be
cumulstive to any other right or remedy hereunder or afforded by
taw, ond may bae exercised concurraently therewiil: or independently
thereof. Morigagee suail be liable to svcuawni unly fox such rents,
itasues and profita ectually received by Mortgagee.

12. No delay by Mortgagee in exercising any right or remedy
hereunder, or othexwise afforded by law, shall operate ag a walver
thereof or preclude the exercise thersof during the continuance of
any default hereunder. No waiver by Morigagee of any dafzult shall
constitute & walver of, or consent to subzeguant defaults.

13. In addition to all other indebtedness secursed by the lien
of this mortgyage, this mortgage shail secura also and constitute
a lien on the mortgeyed property for all future advances made Dy
the Mortgagee to Mortgagor within twenty {(20) years from the date
hereof to the same extent as 1f such future advances were made on
the date of the execution of this mortgage. Any such advances may
be mada at the opticn of the Mortgagsa. The totsl amount of the
indebtedness that may be secured by this mortgage may increase or
decreage from time to time, but the total unpaid balance secured
at any one time by this mortgage shall not exceed a meximum
principal amount of twice the principal amount steted in the note,
nlas intersst thereon snd any dishburgsemsnts mads by Mortgagse for
thea poyment of taxes, levies or insurance on the property encum-
berad %y this mortgage, with interest on such disbursements.

14, ¥ithout affecting the liabillity of any parson (other than
any person releassd pureuent to the provisions of this paragraph)
for the paynent of any indabtudnese securad hersby, and without
affecting the priority or axtent of the lien hereof upon any
property hot specifically relsased pursudnt herelo, Mortgagse may
at any time and from time to time, without actice aad wishout
limitations as to any legal right or privilega of Mortgagee (a)
relaase any person liable for payment of any indebtedness secured
hereby; (b) extend the time or agrae to alter the terms of payment
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of sny of the indabtednsss: (o) zooept additional Bagurity of any
kind: {G) relssss any property szecuring the indebtedfesz: or {e)
conaent to tha orsation of any azsemant on or avar the mortgaged
propaxty Or any covenants regtyvicting use or cccupancy thersof.

1%, Any agreemant hereafter made by Mortgogoer and Mortgagee
purgunnt to this mortgage shall ke supericor to the rights of the
holdar of any lien or encumbrance which i3 subordinate herxeto.

i6. Mortgagor hereby waives all right of homestead or other
axemption ifn the property subiect to this mortgeage.

17, The seiling of wrirten notice or damsnd sddragsed to the
Mortgagor at the lamt addrews actually furnished to tha Morigsgae,
or at the mortasged property, sand mailsd, postage prepsid, Ly
United States mall, shall be sufficlent notics or demand in any
cage arieing under this instrument and reguired by the provisicns
hereof or by law.

ig. The covenants and agreaments herein contalned shali bind
and the benefite and advantages shall inure to the respective
hairs, sxocutors, adainisirstors, successcers and assigng of ths
parties hereta. Al covensnte, sgresments and undertakinge shall
ke jolnt and several.

12, Thig morigage is intendad to serve as a gecurlty agree-
ment with respect to alli personal property described herein as part
of tha meortgegad property and dsfmult hersunder shall entitle
Mortgagee to the rights and remedies provided by the Uniform
Commercial Code, as adopted in Florida. Mortgagor agrees to
execute and record such financing statements as Mortgagee may from
time to time reguest in order to perfect or extend the security
interseet granted and created hareby Iin sald perscnal property.

IH WITHESE WHARZQF the Mortgagsr has sxecuted this instrvment
undar geal the day and year flrst above written,

SBigned, saaled and deilvored
in the presence of:

l/;?)}u A %:.___ LT e A A 1)
[4 ,?,v s 4
) G O
ézj. %iii_;/ﬁ"r‘{?}l _“_C' /‘\iky&ﬂ\}J oy ‘oﬂbah&hi SEAL)
V4 Tedra ¥. Middleton
/

"Mortgagora”

STATE OF FLORIDA
COUNTY OF 8T, JOHNS

The foarsgoing instrument was acknowledged befors me thie

19th gay of Fﬁktu&ty, 1991, by J. Leighton Middieton and Tedra
H. Migdision. ) w8
/(/!’,’ //7/"

!:", £ u/ "s/// - L/ L*“LN
Notary Public, State ?& Florlﬁa
at Larga.

M Commasa;on
o Hotory Futl S? Xy PRI
ces dan. 25,1915
. &

By Con
.
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LARATION OF COVENARIS. COEDITIORE
L. 25 ; HERES REST URIT 1

This Amendment to Declaration of Covensnts, Cond.tions eand
Regtrictions for Turtle Shores %West Undt i1 is made effective
the _2¢ day of [Uﬂ¥ v 1991, by TUPTLE SHORES
OWNERE ASSOCYATION, IRC., a Flerids corporation mot for profit
{the "association™).

RECITALS:

A. The peclaration of Covenanta, Conditicong and
Restrictions Turtle Shores West Unit 1 has been :racorded in
Official Recerds Boeok 782, at page 19, as modified by
Modification of Declarabion of Covenantn, Conditionsg nd
Restrictlions Turtle Shorzes West Unit 1, recorded In Offloial
Records Book 811, et page 1%9, both of the currgnt public
tacords of St. Jahas County, Flerida {togethar the
“Declaration®}.

B. The Assocliaticn represents ail of the Owners a3z such
term is defined by the Declaration; and

C. The Agsociation and the Owners desire teo smend the
Geclaration, and pursuant to Arxticle XIIY of the Declarsation,
Owners of sixty-saeven percent (67%) of the Units have approved

P - T R
TLREe Rvreniemen i

M

P T T IR
hLEtlUii UIBINELLEL 3TL 0L Li,

WM THEREFORE, in consideration of the premises, the
Assoclation hezeby amends the Daciarasticn as follows:

1. Article XII of the Declarstion is hereby ameaded by
adding the follewing Section 20 thereto:

20. Leasiag _Restrictions. No Unit shall be
leaased or sublessed for a term of lezs than ninety-one
(91 vonsacutivae calendar days.

Z. 4311 gdafined werms containsd in this Amoeandment shall
nave the same meaning as such terms are defined by Lhe
a

3. Except as specifically amended haveby. the peclaration
shatl remein in full force and effect as execubted snd amended
prior to Lhe dste hereof.
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I WITHERE WARRREOF, the Asscoiavion bhas duly ezermted this

smendment on the dates and year fivst above wriiten, g
Signed, sealsd wnd ITURKTLE BHORES OWHNEXNDS ‘
dalivered in the ABBOCIATION, INC., s Filorida ,
pregsence of ccrpor&tion nok Fow srafie :
Its: President
{CORPORATE SFAL])
0 R T S !Z"E{‘!DTI)" % m“,
* ) ¥
rOGHTY Ar A B
R e S~ Y . ﬁl
Tha forego &ﬂ&qangrzument wag ascknowisdged before me Lthis fﬁ"w %
day of _ ___YAY , 1991, by _NEUwiapy WS Dawnwy E
the Prasident oE TURTLE BHORES ¢ CWRERS REBOCIATION, INC. r B :
Florida corporation not for prefit, on behalf of the corporation. -
)
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