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DECLARATION OF CONDOMINIUM OF
THE FAIRWAYS CONDOMINIUM AT PALM COAST

THIS DECLARATION OF CONDOMINIUM made by PALM COAST
CONSTRUCTION COMPANY, a Florida corporation, hereinafter referred
to as "Developer", for itself, its successors, grantees and
assigns, '

ARTICLE I

v SUBMISSION STATEMENT
PALM COAST CONSTRUCTION COMPANY, a Florida corporation,
| being the owner of record of the fee simple title to the real
property situate, lying and being in Flagler County, Florida, as
more particularly described in Exhibit B~1, which is made a p;rt
hereof as though fully set forth herein, hereby states and de-
clares that said real property is submitted to Condominium owner-

ship, pursuant to Chapter 718, Florida Statutes {hereinafter

referred to as the "Condominium Act") upon the terms, conditions,
~ eagements, restrictions, reservations and Limitations hereinafter
get forth, and the provisions of said Condominium Act, as
presently constituted, are hereby incorporated by reference and

included thereby, and does herewith file for record this Decla-

ration of Condominium.
DEFINITIONS. As used in this Declaration of Condo-
minium and By-Laws and Exhibits attached hereto, and all Amend-

ments thereof, unless the conktext otherwise requires, the followe
ing definitions shall prevail:

A. ASSESSMENT means a share of the funds required for
the payment of Common expenses, which from time to time is as-

sessed against the Unit owner.

L . -
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B.  ASSOCIATION means THE FAIRWAYS CONDOMINIUM AT PALM

COAST, INC., a non-profit corporation (hereinafter referred to as
“Agsociation"), said Association being the entity responsible for
the operation of the Condominium.

C. BY-LAWS and ARTICLES means the By-Laws and
Articles of the Association as they exist from time to time,

D. CONDOMINIUM mean  that form of ownership of real
property under which Units are subject to ownership by one or
more owners, and there is appurtenant to each Unit, as part

thereof, an undivided share in the Commcn elements. '

E. CONDOMINIUM ACT means and refers to the Condo=
minium Act of the State of Florida (F.S. 718, et seq.) in effect
as of the Date of Recordation of this Declaration.

F. CONDOMINIUM DOCUMENTS means this Declaration, the

Articles of Incorporation and By-Laws of the Association and all
other Exhibits attached hereto, as amended.
G. UNIT or CONDOMINIUM UNIT is a Unit as defined in

the Condominium Act, referring herein to each of the separate and
identified Units delineated in the Survey Exhibits attached to
the Declaraticn as Exhibit B and when the context permits, the
Condominium Parcel includes such Unit, including its shars of the
Common elements appurtenant thereto. The physical boundaries of
each Unit are as delineated in the Survey Exhibits aforedescribed
and are as more particularly described in Article III of this
Declaration.

H. CONDOMINIUM PARCEL or PARCEL means a Unit, to-
gether with the undivided share in the Common elements which. is
aﬁéurfenant to‘the Unit.

I. CONDOMINIUM PROPERTY means and includes the lands
and personal property that are subject to Condominium ownership
whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in

connection with the Condominium Parcel.
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, J.  COMMON ELEMENTS means the portions of the Condo-

minium property not included in the Units.

K. COMMON EXPENSES means the expenses and assessments

incurred by the Association for the Condominium.

L. COMMON SURPLUS means the excess of all receipts of

the Association including, but not limited to, asseasments,
rents, profits and revenues on account of the Common elements
. over the Common expenses.

M. DECLARATION or DECLARATION CF CONDOMINIUM means

this instrument and any amendments thereto that may be recorded
from time to time.

N. DEVELOPER means PALM COAST CONSTRUCTION COMPANY, a
Florida corporation, its successors and assigns.

0.  INSTITUTIONAL MORTGAGEE means a bank, savings and

loan association, insurance company or union pension fund autho=
rized to do business in the United States of America, an Agency
of the United States Government, a real estate or mortgage invest-
ment trust, or a lender generally recognized in the compunity as .
an institu;ipnal type lender. An individual mortgage on a Unit
'ﬁgf gﬁ placed through an institutional mortgagee.

P. LIMITED COMMON ELEMENTS means and includes those

Common elements which are reserved for the uge of a certain Unit
or Units, to the exclusion of other Units as specified in this
Declaratinn. '

Q. OCCUPANT means the person or pergons in possession
of a Unit, including the Unit ownerx. '

R, . UNIT OWNER or OWNER OF A UNIT means the owner or

group of owners of a Condominium Parcel. '

S. REGULATIONS means rules or regulations respecting
the use of the Condominium Property that have been adopted by the
Association from time to time in accordance with its Articles of

Incorporation and By~Laws.

,w - o
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Unlesas the context otherwise requires, all other terma

used in this Declaration shall be assumed to have the meaning
attributed to said term by F. 5. 718.103 of the Condominiwm Act
as of the date of this Declaration. '

ARTICLE Il
The name by which this Condominium is to be identified
shall be THE FAIRWAYS CONDOMINIUM AT PALM COAST.

ARTICLE III
SURVEY, PLOT PLAN, GRAPHIC DESCRIPTION
AND IDENTIFICATION OF UNITS

A. Survey Exhibits -~ The Survey Exhibits attached
hereto and made a part of this Declaration consist of the follow~
ing:

Exhibit A: Building and Floor plan for alil phases.

Exhibit B=1l: Plot plan, legal description

and survey for Phase I.

Exhibit B~-2: Plot plan, legal description
' and survey for Phase 1I.

Exhibit B-3: Plot plan, legal description
and survey for Phase 111.

Exhibit B-4: Plot plan, legal description
and survey for Phase IV.

Exhibit B-5: Plot plan, legal description
and survey for Phase V.

Exhibit B=6: Plot plan, legal description

and survey for Phase VI.
Exhibit B-7: Plot plan, legal description

and survey for Phase VII.
Exhibit B-~8: Plot plan, legal description

and survey for Phase VIII.
Exhibit B-9: Plot plan, legal description

and survey for Phase IX,
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Exhibit 4~10: Plot plan, legal description

and survey for all phases.

All of the above being hereinafter referred to as the
“Survey Exhibits",

At the time of the execution of this Declaration, the
lands described in Exhibits B=1 have been submitted to the condo-
minium form of ownership. Exhibit B-1, togetﬁer with Exhibit A
are in sufficient detail to identify the location, dimensions and
size of the each unit and the location of common elements and
limited common elements. Accordingly, the Survey Exhibits repre-
senting Phase I have been certified by a Florida Registered Land
Surveyor indicating statutory compliance with Section 718.104(4)
{e), Florida Statutes. Phases II-IX are also set forth in the
Survey Exhibits, and together with Exhibit A, they are delineat-~
ed in sufficient detail to identify the location, dimensions and
size of each unit and the location of the Common elements and
Limited common elemente. Upon the submission of an additional
phase, amendments will be made to this Declaration in accordance
with the procedure hereinafter ﬁrovided, at which time, the final
Survey Exhibits as to each phase submitted to condominium form of
ownexrship will be provided in the same manner as Phase 1.

B. Unit Identification. The Condominium property

consists of the land described in those parts of Exhibit B at-
tached hereto that have been-made a part of this Condominium from
time to time, together with the buildings and other improvements
constructed thereon, which includes the Units, Common elements
and Limited common elements. Exhibit A to this Declaration sets
forth the five differe:nt types of apartment buildings in the
Condonminium, together with the £lcor plan for each type and each
type of building is identified by a letter designation, i.e. "AY
through "E" inclusive. Each of the apartment buildings in the
Condominium are designated by an identifying number and the
Buildings are numbered consecutively commencing with the number

Wlv, Therefore, no apartment building in the condominium bears
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the same identifying number as any other building. Each building
consists of two (2) stories vwhich are designated as the first
fleor and second floor respectively. In each of the typés of
apartment buildings, there are apartment units, each of which is
declared to be a Condominium unit, and each Condominium unit is
designated by a three-digit identifying number. The first digit
identifies the flooxr upon which the apartment unit is located, to
wit: "1" corresponds to the first floor and "2" corresponds to
the second floor and the next two digits, "01" and "02" respect-
ively, identify the particular condominium unit on each floor,
Each Condominium unit is further identified by the numerical and
letter designation of the Apartment building in which it is
located Iollowing the three digit numbers, By way of example,
"101-1A" represents the first floor Condominium unit 1C1 of
building 1 of an "A" designated building and 201-1A represents
the second floor unit of Building 1 of an A designated building.
Therefore, no Unit bears the same identifying number as does any
other Unit. The aforesaid numbers as to the Unit are also the
identifying numbers as to the Parcel. Fach Unit, together with
all appurtenances thereto, shall, for'all purposes, constitute a
separate parcel of real property which may be owned in fee simple
and which may be conveyed, transferred or encumbered in the same
manner as any other parcel of real property, subjéct only to the
provisions of the Condominium Documents and easements, restric-

tions, reservations and limitaticns of record.

C. Unit Boundaries. Each Unit shall consist of the’

space bounded on the perimeter by the vertical projections of the
Unit boundary lines as shown on the drawings included in Exhibit
A hereto and bounded at the bottom and top by the horizontal
planes at the floor and ceiling elevations as set forth in Exe
hibit B. fThe said boundaries are more particularly described as
follows.

(1) Upper Boundary - the upper boundary of each
Unit shall be the plane or planes of the unfinished ceiling T
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axtended to the intersection of such plane or planes with the

parimetrical boundary of the Unit as hereinafter described.
{2) Lower Boundary - the lower boundary of each

Unit shall be the horizontal plane of the unfinighed floor ex-
tended to the intersection of such plane with the parimetrical
boundary of the Unit as hereinafter described.

(3) Parimetrical Boundaries - the parimetrical

boundaries of the Unit shall be the vertical planes of the un-
finished intarior of the walls bounding the Unit, extended to
intevsections with each other and with ths upper and lower boun-
daries.

The space within each of the Units sghall not be further
subdivided. Interior partitions and walls shall be part of the
Unit.

ARTICLE 1V
VOTING RIGHTS
There shall be one person with respect to each Unit
ownership who shall be entitled to vote at any meeting of the
Unit owners. Such person shall be known (and is hereinafter
referred to) as a "Woting Member'. 1If a Unit is owned by more
than one person, the owners of said Unit shall designate one of
them as the Voting Member, oi in the case of & corporate Unit
owner, an officer or employee therecf shall be the Voting Member.
The designation of the Voting member shall be made as provided by
and subject to the provisions and restrictions set forth in the
By-Laws of the Association. The total nunber of votes shall be
equal to the total number of Unite in the Condominium, and each
condominium Unit shall have no more and no less than one (11 vo_"te
sm the Association. If a Unit owner owne more than one Condcuine

jum Unit, he shall be entitled to one (1) vote for each Unit

ovned,
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OWNERSHIP OF COMMON ELEMENTS

Each of the Unit owners of the Condominium shall own an
undivided interest in the Common elements and Limited common
elements, and the undivided interest, based upon a fraction, the
numerator of which shall be one (1) and the denominator of which
is based upon the total number of Units as have been created from
time to time and made a part of this Condominium by the Developer
as provided for herein.

The fee title to each Condominium parcel shall include
both the Condominium ﬁnit and the above respective undivided
interest in the Common elements, said undivided inter:st in the
Common elements to be deemed to be conveyed or encumbered with
its respective Condominium Unit. Any attempt to separate the fee
title to a Condominium Unit from the undivided interest in tﬁe

Common elements appurtenant to each Unit shall be null and void.

The term "Common elements", when used throughout this Declara-
tion, shall mean both Common elements and Limited common ele-

ments, unless the context otherwise specifically requires.

ARTICLE VI

I 1

COMMON EXPENSES AND SURPLUS

The Common eapense and Common surplus of the Condomine
ium shall be shared by the Unit owners based upon a fraction, the
numerator of which is one (1) and the denominator of which is
based upon the tot&l number of Units that have been created from

time to time and made a part of this Condominium by the Developer

as provided for herein. The foregoing ratio of sharing Common
expenses and assesements shall remain, regardless of the purchase
price of the Condominium parcels, their locations, or the build-
ing square footage included in each Condominium Unit.

Any common surplus of the Association shall be owned by
each of the Unit owners in the same proportion as their frace

tional ownership interest in the Common elements, any Common
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surplus being the excess of all receipts of tha Association from
this Condominium ,4including, but not limited to, assessments,
rents, profits and revenues on account of the Common elements of
this Condominium over the amount of the Common expenses of this

Condominiwum.

ARTICLE VII
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or
special meeting of the Unit owners of this Condominium called or
conveﬁed in accordance with the By-Laws, by the affirmative vote
of Voting Members casting not less than three-fourths (3/4ths) of
the total vote of the members of the Association.

All Amendments . shall be recorded and certified, as
required by tl.e Condominium Act. Except as otherwise provided
for in this Article VII, no Amendment shall change any Condo-
minium Parcel nor a Condominium Unit's preportionate share of the
Common expenses or Common surplus, ner the voting rights appur-
tenant to any Unit, unless the record owner or owners thereof,

ﬁ and all record owners of mortgages or other voluntarily placed
liens thereon, shall join in the execution of the Amendment. No
Amendment shall be passed which shall impair or prejudice the
rights and priorities of any mortgagees, or change the provisions
of this Declaration with respect to Institutional mortgagees,
withqut the written approval of all Institutional mortgagees of
record, nor shall the provisions of Article XII of this Declara-
tion be changed without the written approval of all Unit owners

and of all record owners of mortgages. No Amendment shall change

the rights and privileges of the Developer without the Devel-
oper's prior written approval. .

Notwithstanding the foregoing paragraphs of this
Article VII, the Developer reserves the right to change the
design and arrangement of all Units, and to alter the boundaries
between Units, as long as the Developer owns the Units so al-

tered; however, no such change shall increase the number of Units

< e i A ~n
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without aAmendment of this Declaration in the manner hereinbefore

set forth., If the Developer ghall make any changes in Units, as
provided in this paragraph, such changes shall be reflected by
the Amendment of this Declaration with a survey attached, re-
flecting such authorized alteration of Units, and said Amendment
need only be executed and acknuwledged by the Developer and any
holders of Inetitutional mortgages encumbering the gaid aiiér;d
Units, The survey shall be certified in the manner required by
the Condominium Act. If more than one Unit is concerned, the
Developer shall apportion between the Units concerned, together
with apportioning the Common expenses and Common surplus of the
Units concerned, and such shares of Common elements, Common
expenses and Common surplus of the Units concerned shall be duly
noted in the Amendment of the Declaration,

Notwithstanding the other paragraphs of this Article
VII, the Developer expressly reserves the right to amend this
Declaration for one or any combination of the following purposes:

&) To conform to the requirements of any prospective

Institutional mortgagee; ox

B} To conform this Declaration to the requirements of

any valid statute or rule or regulation affecting the

subject matter hereof.

‘ Sajd Amendments may be made and executed solely by the
Developer and without any requiremenk'of securing the consent of
any Unit owners or any others, and without regard to any other
provision herein contained regarding amendments, and said amend=
ment shall be duly filed in the public records of Flagler County,
Florida.

Notwithstanding the provisions of this Article VII, the
Declaration and Exhibits thereto, where applicable, may be
amended for the purposes set forth in and pursuant to F.S.
716,110(5) and the Declarations and Exhibits thereto, where
applicable, may be amended for the purposes set forth and pursu=
ant to the provisions of F.S. 718.304(1), subject only to the
vnanimous approval of the full Board of Directors.

[
.
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Hotwithstanding the foregoing parugra;ahs of this Arti-

cle viI, the Developer reserves the right to amend this Declara- !
tion of Condominium and Exhibits attached thereto to add one or

more phases to this Candomi;lium pursuant to Article XXI of this ' l
Declaration and F.S. 718.403, The aforesaid amendment shall not
regquire the execution of such amendment or consents thereto by
Unit owners, the Condominium Association nor the members thereof,
nor the owner and holder of any lien or mortgage encumbering a
Condominium Parcel in this Condominium and said amendment shall
only be required to ba executed by the Developer and recorded in
the Public Records of Flagler County, Florida.

ARTICLE VIIL
ASSOCIATION

The operating entity of the Condominium shall be THE

FAIRWAYS CONDOMINIUM AT PALM COAST, INC., a Florida non-profit

corporation, which is responsible for the operation of the Condo-

minium, The Association shall have all of the powers and duties

set forth in the Condominium Act, as well as all of the powers
and duties granted to or imposed upon it by this Declaration, the
”By-r.aws of the Association and its Articles of Incorporation, a
copy of said Articles of Incorporation being attached hereto as
Exhibit ¢ and made a part hereof and all of the powera and duties
necessary to operate the Condominium, as set forth in this Decla-
ration and the By-Laws as they may be amended from time to time.
Every owner of a Condominium Parcel, whether he has
acquired his ownexrship by purchase, by gift, by conveyance oz
transfer by operation of law, or otherwise, shall be bound by the
By-Laws and Articles of Incorporation of said Association, the
provisions of this Declaration and all Exhibits attached hereto.
Membership in the Association shall terminate upon the termina-
tion of ownership of a Condominium Parcel in this Condominium.
ARTICLE IX
¥ =LAWS
The opsraticn of the Condominium Property shall be
governed by the By-Laws of the Association, which are set forth
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hibit D and madeé a part hereof.

No modification of or amendment to the By-Laws of said
Association shall be valid unless set forth in or attached Yo a
duly recorded amendment to this Declaration. The By-Laws may be
amended in the manner pruvided for therein, but no amendment to
said By-Laws shall be adopted which would affect or impair the
validity or priority of any mortgage covering any Condominium
Parcel or which would change the provisions of the By-Laws with
respect to Institutional mortgagees of record. No amendment
shall change the rights and privileges of the Develcoper without

the Developer's written consent.

ARTICLE X
ASSESSMENTS

The Association, through its Board of Directors, shall
have the power to fix and determine from time to time the sum or
suns necessary and adequate to provide for the Common expenses of
the Condominium Property and such other assessments as are speci-
fically provided for in this Declaration and Exhibite attached
hereto. The procedure .for the deterhination of all such asses=-
ments shall be as set forth in the By-Laws of tha Association,
this Declaration and the Exhibits attached hereto.

Special Assessments for insurance premiurs may be
deterinined by the Board of Directors, and they shall be charged
and paid by each Unit pursuant to the terms and provisions of
Article X11 hereafter. Such Special Assessments for insurance
premiums pursuant to Article XII are not commdbn expenses of the
Condominium, nor are they Special Assessments for common expenses
of the condominium.

The Common expenses shall be assessed against each
Condominjum Parcel owner as provided for in Article VI of this

Declaration. Asgessments and installments that are unpaid for

over ten (10) days after due date shall bear interest at the rate
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of ten (10%) per cent per annum from due date until paid, and at

the socle discretion of the Board of Directors a late charge of
Twenty-Five and no/100 (§25.00) Dollare shall be due and payable.

Assessments shall be made for the calendar year an-
nually, in advance, on December lst preceding the year for vhich
assessments are made, and such assessments shall constitute a '
lien for the total amount of all such annual asgsessments against
the Unit for which assessment is made. Such assessments shall be
due in four (4) guarterly instaitlments on January .et, April lst,
July 1st and October 1st of the year for which the assessments
are made. Updn default by any Unit owner in the payment of such
quarterly installuments, within thirty (3C0) days after the due

) date thereof, the Association, at its option and without notice,

shall be entitled to accelerate the payment of the balance of the
quarterly installments for the then~current assessment year. In
the event that such annual assessment proves to be insufficient, %
it may be amended at any time, in writing, by resolution of the
Board of Directors of the Association, and the unpaid assessment
for the remaining portion of the year shall be apportioned over
the remaining guarterly installments for that year. If an annual
asgesement is not made as required, a payment in the amount
required by the last prior assessment shall be due upon each
assessment payment date until changed by a new assessment.

The Association shall have a lien on each Condominium
Parcel for unpaid assesements, together with interest thereon, a

claim against the Unit owner of such Condominium Parcel, together

with-a lien on all tangible personal property located within gaid
Unit, except that such lien upon the aforesaid tangible personal
property shall be subordinate to prior bona fide liens of record.
Reasonable attorney's fees, including fees on appeal, incurred by
the association incident to the g¢ollection of such assessments or
the enforcement of euch lien, together with all sums advancgd and
paid by the Association for taxes and payments on account of

superior mortgages, liens or encumbrances which may be required

Order: 10177245
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to be advanced by the Association in order to preserve and prow-

tect its lien, shall be payable by the Unit owner and secured by
such lien. The aforesaid lien shall also include those sums
advanced on behalf of a Unit owner in payment of his obligation
under any Management Agreement, and the Board of Directors may
take such action as they deem necessary to collect assessments by
personal action or by enforcing said lien and may settle and
compromise same if deemed in the Association's best interest.
Said lien shall be effective as and in the manner provided for by
the Condominium Act and shall have the priorities established by
said Act. The Association shall be entitled to bid at any sale
held pursuant to a suit to foreclose an assessment lien, and to
apply as a cash ¢redit against its bid all sums due, as provided
herein, covered by the lien enforced. In case of such fore-
closure, the Unit owner shall be required to pay a reasonable
rental for the Condominium parcel for the period of time gaid
parcel is occupied by the Unit owner or anyone by, through, or
under said Unit owner, and Plaintiff in such foreclosure shall be
entitled to the appointment of a Receiver to collect same from
the Unit owmer and/or occupant.

| Where the Institutional mortgagee of a first mortgage
of record, or other purchaser of a Condominium Unit, obtains
title to a Condominium parcel as a result of foreclosure or the
Institutional  first mortgagee of record accepts a deed to said
Condominium parcel in lieu of fdreclosure, such acquirer of
title, its successors and assigns, shall not be liable for the
shaxes of Common expenses of assesements by the Association
pertaining to such Condominium parcel, or chargeable to the
former Unit owner of such parcel, which became due prior to
acquisition of title as a result of foreclosure or thé accéStaﬁée
of such deed in lieu of foreciosure unless puch share is secured
by a claim of lien for assessments that is recorded prior to the
recording of the foreclosed mortgage. Such unpaid share of

Common expenses or assessments shall be deemed to be Common
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expenses collectible from all of the Unit owners, including such

acquirer, his successors and assigns.

Any perscon who acquires an interest in a Unit, except
through foreclosure of an Institutional first mortgage of record
or by virtue of an Institutional first mortgagee accepting a deed
to a Condominium parcel in lieu of foreclosure, as specifically
provided hereinabove including, without 1limitation, perxsons
acquiring title by operation of law, including purchasers at
judicial sales, shall not be entitled to occupancy of the Unit or
enjoyment of the Common elements until such time as all unpaid
assessments due and owing by the former Unit owners have been

paid. The Association, acting through its Board of Directors,

ghall have the right to assign its claim of lien rights for the
recovery of any unpaid assessments to the Developer, or to any

Unit owner or group of Unit bwners, or to any third party.

ARTICLE XI

SALE, RENTAL, MORTGAGING, OR OTHER

ALTENATION OF CONDOMINIUM UNITS "

A. Sale Or Rental Of Units. 1In the event any Unit owner wishes

to Bell, rent, transfer, or lease his Unit, the Association shall F
have the optien to purchase, rent or lease said Unit upon the

pame conditions as are offered by the Unit owner to a third

person. RAny attempt to sell, rent or lease said Unit without
prior offer to the Association shall be deemed a breach of this

Dzclaration and shall be wholly null and void and shall confer no

B

=
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title or interest whatsoever upon the intended purchaser, tenant
or lessee.

Should a Unit owner wish to sell, lease, transfer or
rent his Condominium unit, he shall, before accepting any offer
to purchase, gell, lease, transfer or rent his Condominium pnit,
Qeliver to the Board of Directors of the Association a written 1
Notice containing the terms of the offer he has received or which W

he wishes to accept, the name and address of the person to whom

P ‘ {0 |

Order: 10177245 Page 15 of 104
Doc: FLFLAG:143-00160

Requested By: FTPXML, Printed: 1/24/2022 5:40 PM



OEE 143 pace 017

the proposed sale, rental, lease or transfer is to be made, two

(2) bank references and three (3) individual references (lacal,
if possible), and such other information, to be requested within
five (S) days from receipt of sucin Notice, as may reasonably be
required by the Board of Directors of the Association. The Board
of Directors of the Association is authorized to waive any or all
of the requirements aforementioned.

The Board of Directors of the Association, w~ithin ten
(10) days after receiving such Notice and such supplemental
information as is required by ths Boaxd of Directors, shall
either: consent to the transaction gpecified in said Notice; or
by written notice to be delivered to the Unit owner's unit, or
mailed to the place designated by the Unit owner in his MNotice,
designate the Association or may designate one or more persons,
Unit owners or any other person satisfactory to the Board of
Directors of the Association, who are willing to purchase, leagse,
or rent upon the same terms as those specified in the Unit
owner's Notice; or object ta the male, leasing or renting to the
prospective purchaser, tenant or lessee for good cause, which
cause need not be set forth in the.: ,notice from the Board of
Directors to the Unit owner. However, the Association shall not
unreasonably withhold its consent to the prospective sale, rental
or lease.

The stated designee of ’the Board of Directors shall
have fourteen (14) days from the date of the notice zent by the
Board of Directors within which to make a binding offer to buy,
lease or rent upon the same terms and conditions specified in the
Unit owner's Notice. Thereupon, the Unit owner shall either
accept or reject such offer or withdraw the offer specified in
his Notice to the Board ¢f Directors. Failure of the Board of
Directors to designate such person or failure of such person to
make such offer within the said ten (10) day period, or failure

of the Board of Directors to object for good cause, shall be

+deemed consent by the Board of Directors to the transaction —

W e

rJ
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specified in the Unit owner's Notice, then the Unit owner shall

be free to make or accept the offer specified in his Notice and
sell, lease or rent gaid interest pursuant thereto to the prose~
pective purchaser or tenant named therein within ninety (90) days
after the unit owner's Notice was given. |

The consent of the' Board of Directors of the Associa-
tion shall be in recordable forxm, signed by two (2) officers of
the Association and shall be delivered to the purchaser or les~-
see, Should the Board of Directoxrs fail to act, as herein set
forth and within the time provided herein, the Board of Directors
of the Agssociation shall, nevertheless, thereafter prepare and
deliver its written appreval, in recordable form as aforesaid,
and no conveyance of title or interest whatscever ghall bz deemed
valid without the congent of the Board of Directors as herein set
forth,

The subleasing or subrenting o¢f a Unit owner's interest
shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Association shall have the right
to require that a substantiall& uniform form of lease or sublease
be used or in the alternative, thereafter, the Board of Direc-
tors' approvzl of the lease or sublease form to be used shall be

required. After approval, as herein set forth, entire units may

. be' ‘rented, provided the occupancy is only by the lessee, his

Order: 10177245
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family and guests. No individual rooms may be rented and no
transient tenants may be accommodated.

where a corporate entity is the owner of a Unit, it may
designate the occupants of the Units as it dzsires and for such
periods of time as it desires without compliance with the provi-
pions of Section "A' of this Article XI. The foregoing shall not
be deemed an assignment or subleasing of a Unit and shall be
deemed to be in compliance with the provisions of the first
Paragraph of Article XI of this Declaration.

¥ Wepe ~ [ -
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B. Mortgage and Other Alienation of Units.  REC. 143 pase 0177

1. A Unit owner may not mortgage his Unit or any interest
therein without the approval of the Association except to an
Institutional mortgagee as hereinbefore defined. The approval of
any other mortgagee may be upon conditions determined by the
Board of Directors of the Association and said approval, if
granted, shall be in recordable form, executed by two (2) offi-
cers of the Association. Where a Unit owner sells his Unit and
takes back a Purchase moncy mortgage, the approval of the Associ-
ation shall not be required,

2. No ijudicial sale of a Unit or any interest therein
shall be valid unless:

(a) The sale is to a purchaser approved by the Asso-
ciation which approval shall be in recordable form, executed by
two (2) officers of the Association and delivered to the pur-
chaser; or

(b) The sale is a result of a public sale with open
bidding.

3. Any sale, mortgage or lease which is not authorizep
pursuant to the terms of the Declaration aha;l be void unless
subsequently approved by the Foard of Directors of the Associa-
tion and said approval shall have the same effect as though it
had been given and filed of record simultaneously with the in-
strument it approved,

4. The foregoing provisions of this Article X1 shall not
apply to transfers by a Unit owner to any member of his immediate
family, toe-wit: spouse, children or parentsa.

The phrase "sell, rent or lease", in addition to its
general definition, shall be defined as including the transfer of
a Unit owner's interest by gift, devise or involuntary or judi~
cial sale.

In the event a Unit owner dies and his unit is conveyed
or bequeathed to some person other than his spouse, children or

parents or if some other person is designated by the decedent's
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legal representative to receive the ownership of the Condominium

unit, or if uvnder the laws of descent and distribution of the
State of Florida, the Condominium unit descends to some person or
persone other than the decedent's spouse, children or parents,
the Board of Directors of the Assoclation may within thirty (30)
days of proper evidence or rightful designation served upon the
President or any other officer of the Association or within
thirty (30) days £from the date the Association is placed on
actual notice of the sgaid devisee or decedent, express its re-
fusal or acceptance of the individual or individuals so desig-
nated as the owner of the Condominiun Parcel.

1f the Board of Directors of the Association shall
consent, ownership of the Condominium Parcel may bz transferred
to the person or persons so designated who shall, thereupon,
become the owner of the céndominium Parcel, subject to the pro-
vigions of this Declaration and Exhibits attached theretn,

I1f, however, the Board of Directors of the Assﬁciation
shall refuse to give consent, then the members of the Association
shall be given an opportunity, during thirty (30) days next after
gaid last above-mentioned thirty (30) days, within which to

purchase, or to furnish a purchaser, for cash the said Condomin-

- ium Parcel at the then fair market value thereof.

Should the parties fail to agree on the value of such
Condominium Parcel, the same shall be determined by an appraiser
appointed by the Senior Judge of the circuit Court in and for the
area wherein the Condominium is located upon ten (10) days notice
on the petition of any party in interest. The expense of
appraisal shall be paid by the said designated person or persons
or the legal representative of the deceased owner out of the
amounit realized from the sale of such condominium parcel. 1In the
event the. members of the .Association do not exercise the
privilege of purchasing or furnishing a purchaser for said Condo-
minium parcel within such period and upon such terms, then, and

only in such event, the person or perscas 8o designated may vaen,
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take title to the Condominium parcel, or such person or persons,

or the legal representative of the deceaged awner, may then zell
said Condominium parcel and such sale shall be subject in all
other respects to the provisions of this Declaration and Exhibits
attached hereto.

5. The liability of the Unit owner under these covenants
shall continue, notwithstanding the fact that he may have leased,
rented or sublet said interest as provided herein. Every pur-
chaser, tenant or lessee shall take subject to this Declaration,
and Ethibits hereto, as well as the provisions of the Condominium
Act.

6. Special Provisions re: Sale, Leasing, Mortgaging or

Other Alienation by Certain Mortgagees and the Developer.

{(a) An Institutional first mortgagee holding a mort-
gage on a Condominium pa;cel, upon becoming iie owner of a Condo-
minium parcel through foreclosure or by deed in lieu of fora=
closure, shall have the ungualified right to sell, lease or

otherwise transfer said Unit, including the fee cwnership thereof

" and/or to mortgage said parcel without the prior approval of said

Board of Directors and the provisione of Sectiocns A and B, Nos.
1-5 of this Article XI shall be inapplicable to such Institu-
tional first mortgage. Once the Institutional Mortgagee has
sold, transferred or conveyed its fee gimple interest to any
person whomsoever, the provisions of Sections A and B Numbers 1-5
shall again be fully effective with regard to subsequent salez or
conveyances of said Unit.

(b) The provisions of Sections A and B, Nos. 1l~5 of '
this Article XI shall be inapplicable to the Developer. Said

'Developer is irrevocably empowered to sell, lease and/or morigage

Condominium parcels or Units and portions thereof to any pur-

chaser, lessee or mortgagee approved by them.
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INSURANCE
A. CASUALTY AND FLOOD. The Board of Directors of the

Assoclation shall keep the Condominium Property insured. The
Ccondominium Property shall include all the buildings erected upon
the land and all fixtures and personal pxoperty appurtenant
thereto owned or used by the Association or constituting part of
the common elements or limited common elements. The insurance
shall insure the interest of the Association and all Unit owners
and their mortgagees as their interests may appear against loss
or .damage by fire and hazards covered by a standard coverage
endorsement ' and such other risks of a similar or dissimilar
nature as are customarily coverad with respact t¢ buildings
similar in construction, location and use to the buildings erect-
ed upon the Condominium Property, in an amount which shall be
equal to the maximum insurable replacement value as determined no
less than eveiy two (2) yeaxs by the insurance carrier if such
insurance ie reascnably availlable. In addition to the aforesaid
fire and hazards insﬁrance, the Association shall purchase flood
insurance on the said improvements in the maximum amount obtain-
able if the Condominium property is located in an area designated
by the Department of Housing and Urban Development as being in a
flood zone or flood hazards area. If necessary, the Association
is authorized to obtain and accept a policy or policies with a
deductible claugse if the Association cannot reasonably obtain
coverage without such a clause. The Directors shall have no
liability to the Association, the members or any other parson for
the failure to obtain insurance without a deductible clause
and/or for the failure to cbtain insurance in the full amount of
the coverage required hereunder if, in good faith, a majority of
their whole number shall have determined that such insurance is

not reasonably available.
B. LIABILITY INSURANCE. The Board of Directors of the

ey A e

Asgociation shall obtain lisbility insurance in such amounts ua
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the Board of Directors may determine from time to time for the

purpose of providing liability insurance coverage for the Common
elements and Limited common elements of this Condominium. Each
individual Unit owner shall be responsible for the purchasing of
liability insurance for accidents occuring in his own Unit. In
accordance with the provisions of the Condominium &ct, the lia-
bility of a Unit owner for common expenses shall be limited to
amounts for which he is assessed from time to time in accordance
with the Condominium Act, this Declaration and the By-lLaws., 'The
owner of a Unit shall have nc personal liability for any, damages
caused by the Asgociation on or in connection with the use of the
Common elements except to the extent that and only if the law
mandates such persoiial liability.

A Unit owner shall be liable for injuries or damages
resulting from an accident in his own Unit to the same extent and
degree that the owner of a house would be liable for an accident
occuring within the house. If there shall become available to
Condominii;m Asgoclation a program of insurance which will not
only insure the Association's liability and the iiability of Unit

owners with respect to the Common elements and Limited common

elements, but also the liability of individual Unit owners with.

respect to the interior of their Unitd, then the Association may
obtain such 1liability insurance coverage protecting both the
Condominium Association and the Unit owner against all liabil-
ities for damage to persons and property whether occuring within
or without a Unit, and the premium thex;efor shall be a Common
expense. If it shall appear that Condominium unit owners in such
a program of insurence are entitied to elect additional coverages
or excess coverages above those coverages elected by the Asgocia=
tion ‘for all Unit owners, then the Association mai”requiEE'Ehé
individual Unit owners selecting the excess coverage to pay the
reasonable premium for such additional or excess coverage.

€.  ASSURED AND LOSS PAYABLE. All casualty insurance

policies purchased by the Association hereunder shall be for the
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benefit of the Association and all Unit owners and their mort-
gagees as their interests may appear and shall provide that all
proecesds covering casualty losses of 510,000.00 or less shall be
paid to the Association. Any sum in excess of £10,000.00 shall
be paid to an insurance trustee. An insurance trustee shall be
any bank or trust company or other corporate trustee authorized
for and doing businegse in either Flagler County or Volusia County,
Florida, designated by the Board of Directors of the Association.
Said trustee is herein referred to as the "Insurance Trustee".
The Insurance Trustee shall not be liable for the payment of
premiums or the sufficiency or premiums nor for the failure to
collect any insurance proceeds. The Insurance Trustee shall be
repponsible only for monies which come into its possession and
only for its willful misconduct, bad faith or gross negligence.
The duty of the Irsurance Trustee shall be to receive such pro-
ceeds as are paid to it and to hold the same in trust pursuant o
the terms of the Insurance Trust Agreement between the Associ-
stion and the Insurance Trustee, which shall not be inconaistent
with any of the provisions herein set forth.

D. PAYMEWT OF PREMIUMS, TRUSTEE'S EXPENSES AND COLLECTICN.

The Board of Directors shall collect and pay the premiums for
insurance and all fees and expenses of the Insurance Truetee as a
part of the common expenses for which assessments are levied;
provided however the casualty and flood insuragce may be assessed
as provided in Paragraph H of this Article XII.

E.  MANDATORY REPAIR. Unless there occurs substantial
damage or destruction to ail or a substantial part of the Condo-
minium Property as hereinafter defined, and subject to the provi-
sions hereinafter provided, the Aasociation and the Unit owners
shall repair, replace and rebuild the damage caused by casualty
loss, which shall be borne by the Unit owners in proportion to
the shares of the common elements as set forth in Article V of

this Declaration.
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F.  ASSOCIATION AS AGENT. The Association is hereby ir-
revocably appointed agent for each Unit owner to adjust 41l
claims arising under insurance policies purchased by the Associa-

tion, and to execute releases thereof.

H. ALTERNATE ASSESSMENT OF CASUALTY AND FLOOD INSURANCE.

(1) The premium cost for casualty and flood insurance on
the buildings and improvements on the Condominium property may be
equally allocated to all VUnite in the Condominium as a Common
expense or may be changed as a Special Assessment against each
Unit as hereinafter provided.

{2) Until all of the Buildings containing the Units for all
phasea are completed, or until the Rights of the Developer to add
phases pursuant to Article XXI of thie Declaration have expired,
the Associaticin may purchase separate Insurance Policies on each
Building and specially assess the insurance. The amount of the
insurance premiums to be specially assessed, i.e., charged to
each Unit, shall be determined by the Board of Dirsctors, as
hereinafter provided. Each building in the Condominium contains
four Units and at approximately the time a building in the Condo=
minium obtains a Certificate of Occupany, the Board of Directors
shall obtain a policy or endorsement to an existing policy insur-

, ing the insursble improvements of the building and the Units
therein for casualiy insurance, as provided herein. When all of
the buildings containing Units in the Condominium are completed,
the Board of Directors may obtain one casualty insurance policy.
The policy or policies shall have certain anniversary renewal
dates, The cagualty premium for each building and the Units
therein shall be divided beween the Units therein by the Board of
Directors in such amount as they deem fair and equitable; how-
ever, this amount shall generally relate to the building square
footage in each Unit in the applicable building. This formula
shall alpo be used by the Board of Directors in determining t@e

aliount of the liability insurance premium attributable to each
Unit. The premiums for all other insurance, including liability
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and casualty. insurance as to the recreaticn facilities and other

common areas, shall be charged as a common expense and shall be
paid by each Unit in the Condominium in the manner provided in
Article VI to this Declaration, as the case may be, The liabil-
ity and casualty insurance pr.emiums as provided herein, excluding
the recreation facilities aﬁd other common areas, shall be spec-
ially assessed annually by the Board of Directors, as herein-
before provided. The Board of Directors shall determine the
amount of the special assessment due from each Unit in this
Condominium not less than 30 days nor more than 120 days prior to
the date on which the annual insurance premium is due and pay-
able. Each Unit shall be notified of the amount of the special
assessment for such premium and said sum shall be due and payable
within ten (10) days of the payment date as determined by the
Board of Directors., Special assessments for insurance premiums
pursuant to this Article fo are liens upon the applicable Condo-
minium Unit with the same force and effect as liens for common
expenses, pursuant to this Declaration. The liens for said
special assessments may be foreclosed in the same manner as
mortgages are foreclosed and the provisions of Article X shall be

deemed applicable to said special assessment. Special assess-

ments for insurance premiume, as provided herein, are personal to
R TEN

Unit owners as they are not uniformly incurred by all Unit owners
and are not common expenses, pursuant to F.S. 718.103(7), F.S.
7168.115, and the other applicable provisions of F.S, 718 Et Sedq.

1. OWNER'S INSURANCE. Each individual Unit owner shall be
responsible for purchasing, at his own expense, liability insur-
ance.to cover accidents occurring within his own Unit and for

purchasing insurance upen his own personal property.

ARTICLE X111

RECONSTRUCTION OR REPAIR AFTER CASUALTY

If any part of the Condominium property shall be
damaged by casualty, whether or not it shall be reconstructed or

repaired shall be determined in the following manner:
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1f tha only damage to the Condominium property

consists of damage to improvements and betterments of a single

Unit which were made by the Unit owner thereof, other than the

Developer, then such damage shall be reconstructed or repaired by

the owner at the owner's expense.

I1f the damaged improvement is a Common element,

other than a building, then the damaged property shall he recon-

structed or repaired by the Association unless it is determined

in the manner elsewhere provided that the Condominium shall be

terminated.

.
R
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1.) If the damaged improvements consist of one or
more buildings, and if the Units to which fifty
percent (50%) of the Common elements are appur-
tenant are found by the Board of Directors of the
Agmociation to be tenantable, the damaged property
shall be reconstructed or repaired by the Associa-
tion, unless, within sixty (60) days after the
casualty, it is determined by agreement in the
rpanner elsewhere provided that .the Condominium
shall be terminated; it being underatood that the
fifty (50%) percent figure applies to all of the
Units in the Condominium, notwithstanding the fact

that there are multiple buildings.

2,) 1If the damaged improvements consist of one or
more buildings, and if the Units to which more
than fifty (50%) per'c;ant of the Common elements
are appurtenant are found by the Board of Directors
to be not tenantable, then the damaged property
will be reconstructed or repaired, unless within
gixty (60) days after the casualty the record
owners of seventy-five (75%) percent of the Common
eleﬁenta and the mortgagee holding the greatest
nucber of the recorded mortgages on all Units
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consent in writing to terminate the Condominium;

it being understood that the fifty (50%) percent

figure applies to all of the Units in the Condo-
minium, notw_i'thatanding the fact that there are
multiple buildings.

C. The Association shall iesue a certificate, signed
by its presi'dent and secretary, to the Insurance Trustee stating
whether or not the damaged property is to be reconatructed or
repaired. '

Any reconstruction or repair muet be substantially in
accordance with the plans and specifications for the original
improvements. 1If such original plans and specifications are not
available, then plans and specifications shall be prepared to
permit the reconstructed improvements to be as similar to the
improvements prior to such damage or destruction as possible;
provided, however, that alterations may be made as hereinafter
provided.

D. Immediately after a determination is made to re-
construct or repair damage to property for which the Associativa
has the responsibility of reconstruction and repair, the Associa-
tion_shall obtain bids for,.or negotiate, a fixed price contract
or contracts for the necessary reconstruction or repairs.

E. If the proceeds of insurance are not sufficient to
defray the full cost of reconstruction and repair by the associa-
tion, then prior to e‘xecuting contracts for the reconstructien
and repair, the following assessm>uts shall be made. Assessments
ghall be made against all Unit ownera on account of damage to the
buildings and improvements on the condominiur property in an
aggregate amount, which, when added to the insurance procesds
available for such purpose, will be sufficient to pay the full
cost of the reconstruction and repair of the same; such aggregate
amount shall be apportioned among the owners of Units in propor-

tion to each Unit owner's appurtenant undivided share in t3e

Common e':uents, All amounts so asseased against the Unit owners

A e —————— i e
iy .

[

Page 27 of 104 Requested By: FTPXML, Printed: 1/24/2022 5:40 PM



EL 7 DN - B I

OFF 143 Pase 1187
shall be collected by the Association and deposited with the
Insurance Trustee, unless the Association shall have advanced
from reserves on hand, against collection of such asseasmehts.
and deposited with the Insurance Trustee the reguired amounts,
prior to the execution of any contract for such reconstruction
and repair. All such contractors shall be required to furnish to
the Association a performance and payment bond in the full amount
of the contract unless such requirement is waived in writing by
the mortgagee holding the greatest number of recorded mortgages
on the Units in the Condominium. Notwithstanding the foregoing,
the Association shall not be prohibited from entering into con~
tracts for repairs having an aggregate cost of less than
$10,000.00, nor from entering into contracts providing for work
which is essential to preserve the property from further deteri-
oration or damage pending collection of assessments,

F. The funds held by the Insurance Trustee for pay-
ment of the costs of reconstruction and repair after casualty,
shall be dirbursed in the following manner:

(1) The proceeds held in each of the aforesaid
separate construction funds shall be disbursed
only for reconstructing and repairing the property
with respect to which such proceeds were cgl-~
lected.

(2) If there is a balance in any such separate
construction funds after payment of all costs of
the reconstruction and repair for which such fund
is established, such balance shall be distributed
to the beneficial owner or owners thereof.

{3) If the total cont of reconstruction and.
repair that is the reéﬁoﬁsibility’ of 'él.ie assocla-
tion is less than §10,000.00, then the Insurance
Trustee shall pay such cost to the Asgociation,
and the Association shall hold such sum and dis<
burge the same in payment of the coats of recon-
struction and repair,
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{(4) If the total cost of reconstruction and

repair that is the responsibility of the Associa=-
tion is $10,000.00 or moxe, but less than $25,000.00,
then the Insurance Trustee shall pay the cost
thereof upon the order of the Agsociation.

{5) 1f the costs of reconstruction and repair
that is the responsibility of tue Association is
more than $25,000.00, then the Insurance.'frustee
shall pay the cost thereof upon order of the
Association with the approval of an architect,
qualified to practice in Florida, who hat been
employed by the Association to supervise the work.
{(6) The Association shall keep records of all

construction costs and the amount thereof to be )

charged to each separate construction fund.
(7) Notwithstanding the provisions of this in~
ptrument, the Insurance Trustee shall neither be

required to determine whether a disbursement is to

be made from a particular construction fund, nor
to determine the payee or the amount to be paid.
! Iingtead, the Insurance Trustee may rely upon a

certificate ‘of the Association made by its Presi-

dent and Secretary as to any or all of such mat-
ters and stating the name of the payee or payees,
the amount to be paid and the particular construc-
tion fund or funds against which such payment is
to be charged, provided that when the Association
has certified that a disbursement is required
hereunder to be made upon an order of the Asgocia~
tion approved by an architect, no payrent ghall be
made with respect to such order of the Association

without such architectfs approval.
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ARTICLE XIV rec, 1S pane 018,

MAINTENANCE, ALTERATION AND IMPROVEMENT
A. By the Unit Owner.

1. The owner of each Unit must keep and maintain his Unit,
its equipment and appurtenances, in good order, condition and
repair, and must perform promptly all maintenance and repair-work
within his Unit which, if omitted, would adversely affect the
Condominium, the other Unit owners or the Association and its
members. The owner of each Unit shall be responsible for any
damages caused by a failure to maintain said Unit. Maintenance,
repair and replacement shall include, but not be limited to, the
following: air-conditioning and heating equipment, including
those portions of the equipment located on the Common elements;
all windows und sliding glass doora, including operating mechan-
iams, screening and glass; service equipment, such as dishwasher,

refrigerator, stoves, ovens, hot water heaters, disposales and all

other appliances; plumbing fixtures and connections, sinks,
drains and all pipes within the Unit or located on the Common
elements, but servicing only the Unit; electrical £ixtures,
outlets, wiring and panels within the Unit or located on the
Commoﬁ elements, but servicing only the Unit; exterior doors,
excluding the painting of the exterior which shall be a Common
expense of the Association; floor cowverings, excluding the f£loor
gslab; and inside paint and other inside wall and ceiling finish-
es. The owner of a Unit further agrees to pay for all utilities,

such as telephonas, electric, etc., that may be separately billed

or charged to each Unit. The owner or owners of each Unit shall
be responsible for insect and pest control within the same and
within any Limited common elements appurtenant thereto unless
spearately contracted for by the Asacciation. Wherever the main-
tenance repair and replacement of any items, which the owner of a
Unit is obligated to maintain, repair or replacement at his own

expense, is occasioned by any loss or Aamage which may be covered

by any insurance maintained in force by the Association, the

i L
T
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proceeds of the insurance received by Eﬁe Association, or the

Insurance Trustee, herein: designated, shall be used for the
purpose of making such maintenance, repair or replacement, except
that the owner of such Unit shall be, in said instance, required
to pay such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any
deductibility provision of such inaurance. or otherwise, exceed
the amount of the insurance proceeds applicable to such mainte-
nance, repair or replacement. The interior and the interior
surfaces of any Limited common element appurtenant to the Unit
must be maintained by the owner of such Unit and kept in a neat,
clean, and trim condition, provided, however, that if any portion
of the interior of any such Limited common element is visible
from outside the Unit and the Limited common elements appurtenant
thereto, then, the Unit owner shall first obtain the consent of
the Association before altering the appearance thereof.

B. By the Association.

1. The Association, at its expense, shall be responsible
for the maintenance, repair and replacement of all of the Common
elements, including those portions of a Unit contributing to the
support of the buildings; provided, however, that its obligation
to maintain the interior and interior surfaces of the Limited
common elements shall exclude maintenance and that the owners of
the Unite to which the same are appurtenant are required to
perform as above provided. Should any incidental damage be
caused to any Unit by virtue of the Association's failure to
maintain the Common elements as herein required or by virtue of
any work which may be done or caused to be done by Association in
the maintenance, repair or replacemant of any Common elaments,
the Association shall, at its eaxpense, repair such incidental
damage.

2. The Association, by action of its Board of Directors,
may make minor Qnd insubst&ﬂtial alterations and improveaents to
the common elements including recreational facilities, having a
cost not in excess of Five Thousand ($5,000.00) Dollars. All

B GPRATE AL W
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other alterations and improvements must first be approved by the

owners of 75% of the Units and by the mortgagee holding the
greatest number of mortgages on the mortgaged Units. No altera-
tion or improvement may be made to the Common elements which
adversely affeats the rights of the owner of any Unit to the
enjoyment of his Unit or the Common elements unless the owner and
all mortgagess holding recorded mortgages on such Unit consent
thareto in writing., 1If any alterations or improvements to the
recreational facilities are made other than of a minor or insub-
stantial nature, then, in addition to the aforesaid consent, the
consent of the Developer, or its successor in title to the land
described in Exhibit XXI hereto shall be obtained unless the
subsequent phase or phases, ag provided for in Article XXI have
been constructed and made a part of this Condominium, or the
Developer's Rights thereunder have expired.

3. In order to preserve the architectural appearance of
the Condominium as the pame was originally designed and con~
structed, no Unit owner ghall ¢hangs, modify or alter the Common
elements, except the interior portion of the Limited Common
elements appurtenant to his Unit which portion is not visible
from the exterior thereof, in any way or manner whatsoever,
Without interding to limit the generality of the foregoing, no
Unit owner shall change, modify or alter the design and appear-
ance of any of the exterior surfacen, facades and elevationsa,
landscaping and plﬁnting. windows, or exterior doors; nor shall
any Unit owner change the design or color of any exterior lights
or doors, nor install, erect or attach to any part of the ex=-
terior of his Unit any siga of any kind whatsoever; nor shall he
install, erect or attach to any part of the exterior or roof of
any Unit or any part of the Common elements any sort of radio or
televigsion aerial, whether for sending or receiving; nor shall
any owner erect or construct any original construction; provided,

‘ however, that if the Board of Directors of the Association finds
} that is not detrimental to the interests of the Association and

b

‘u.
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it may authorize a Unit owner to make such change,

modification or alteration, provided that:

its members,

(a) the alteration
does not adversely affect the Association, any member thereof, or

the Developer; (b) a copy of plans for any such alteration bre-
pared by a licensed architect and a copy of the construction
contract shall be filed with the Association and approved by ifs
Board of Directors prior to commencement of the work; and (c) the

full cost of the same is first placed in escrow with the Asso-
ciation.

ARTICLE XV
USE RESTRICTIONS

The use of the Condominium property shall be in accor-

dance with the following provisions as long as the Condominium '
exists: .

A. Units shall be used for single family residential ]
purposes only and no business or commercial activity of any

nature shall be maintained or conducted on any of said Units,

é%: Except as otherwige provided herein, Units may be occupied only
{ as follows: ‘

s{ (1) If the owner is an individual or individuals,
‘g other than individuals constituting a business partnership,

limited partnerxship or joint venture, the Unit may be occupied by

oL

such owner's family, servants and guests,

g

(2) If thc owner is a corporation, partnership,

limited partnership, joint venture or other business entity, the

g R

Unit may be occupied by its partners, joint venturers, employees,
officers, and directors, and by members of the families, servants

and guests of the foregoing.

(3) No more than a single family may reside in a

Unit at any one time.

-

(4) I1f a Unit has been leased, as herqpftg;

» pybvided, the Lessee shall ﬁe deemed to be the “owner" for pur-

poses of this section during the term of said lease.

[ - o
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B. The Common elements shall be used only for the

purposes fcr vhich they are intended in the furnishing of serv-
ices and facilities for the benefit and enjoymui. of the resi-
dents of the Units in the Condominium.

C. No immoral, improper, offensive or unlawful use
shall be made of the Units, the Condominium property nor any part
of it.

D. No Unit owner shall make or permit any use of his
Unit or the Common elements which will increase the cost of
insurance on the Condominium property.

E. No nuisances shall be allowed in the Units or upon
the Condominium property, nor any use or practice that is the
source of annoyance to reeidents or which interferes with the
peaceful possession and proper use of the Condominium property by
its residents. |

F. No roome may be rented separately from the Unit
and no leases for less than thirty ('30) cousecutive days shall be
permitted; entire Units may be leased for perjiods of not less
than thirty (30) consecutive days. Units vwhich are.leased may be
occupied only by the lessee and his family, servants and guesgts.

G. Reasonable rules and regulations concerning the
use of Condominium property may be made and amended from time to
time by the Association in the manner provided bv ite Articles of
Incorporation and By-Laws. Copies of such regqulations and amend-
ments shall be furnished by the Association to all Unit owners
and residents of the Condominium upon request. Any such regula=
tions shall not be required to be incorporated in an amendment to
this Deciaration or otherwisc £il2d of record.

B. The Condominium Association, whether acting through
its Board of Directorz or otherwise, shall not impose prohibi--
tions on the keeping of pets in the Condominium units providing
that the pets so kept are the kind of animals, fish or birds
usually kept as houscehold pets. With respect to pets which

require accegs to the outside, such as dogs and cats, the Condo~
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minium Association may prohibit the keeping of more than two .of

such pets or more than two of a mixed variety thereof in any
individual Unit. The Aspoclation may also impose reasonable
restrictions on when, where and how such pets may be permitted 1
upon the Common Elements of the Condominium Property. The limi- |
tation on the prohibition of pets contained in this Paragraph H
shall not restrict nor prevent the Condominium Association from
prohibiting or requiring the removal of pets in individual cases
where such pets are or hecome legal nuisances and unreasonably
disturb the quiet enjoyment of the Condsminium Property or Unifs
by the Unit owners. Furthermore, the Condominium Association may
require the Unit owners who either do not abide by the reascnable
rules and regulations as to when, where and how such pets may be
permitted upon the COnin;on Elements, or who allow a pet to be or
become a legal nuisance, to dispose of or remove their pet or

pets from the Unit and the Condominium Property. Amendments or

modifications to this Paragraph H shall require appraval of a
vota of the membership equal to three-quarters (3/4) or more of
the total number of votes attributable to Units owned by any
legal person other than the Condominium Association.

I. A Unit owner shall not cause anything to be af-
fixed or attached to, hung, displayed or placed on tha exterior
walls of the buildings, including awnings and/or storm shutters,
doors or windows, nor shall they grow any type of plant, shrub-
bery, flower, vine or grass outside their Unit; nor shall they
place any furniture or equipment outside their Unit or on the
Limited Common elements appurtenant to their Unit except with
prior written consent of Jil'xe Board of Directors, and further,
when approved, subject to the Rules and Regulations adopted by
the Board of Directors.

J. No clothes lines or similar device shall be al=
lowed on any portion of the Condominium property except in areas
that may be designated by the Asgociation. An antenna may not be
inatalied and/or affixed to any exterior part of a Unit, the

Limited common elements or the Common elements of the Condo-

minium.

v Lo S
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K. The overnight parking of vehicles of any kind upon any

of the Condominium property used for roadway purposes is prohibited,
and the overnight parking of automobiles without a current licensg tag
and inépection certificate, or trucks over one ton capacity or in
commercial use, trailers, motor homes, campers or boats is prohibited
anywhere on the Condominium property.

L. No ‘for sale" or "for rent" signs or other signs,
advertisements or notices of any type shall be displayed by any indi-
vidual Unit owner on his Condominium Parcel or any part of the Condo~-

minium Property.

ARTICLE XVI
LIMITED CCMMON ELEMENTS

Those portions of the Common elements reserved for the use
of certain Unit owners or a certain Unit owner, to the exclusion of
other Unit owners, are deemed Limited common elements. Any expease
for the maintenance, repair or replacement relating to Limited common
elements shall be treated as and paid for.as part of the Common
expenses of the Association, unless otherwise specifically provided in
this Declaration and Exhibits attached hereto. Should said mainte-
nance, repair or replacement be caused b; the negligence or misuse by
a Unit owner, his family, guests, servants and invitees, he shall be
responsible therefor, and the Association shall have the right to levy
an assessment against the owner of said Unit, which assessment shall
have the same force and effect as all other assessments. The Limited
common elements include the following:

A. Balconies or Terraces; A Unit owner shall have

the right to the exclusive use of his cornecting terrace or
balcony and shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet
- walls, including floor and ceiling, within said exterior balcony
EM' or terrace, and the maintenance, care, preservation and replace-
! ment of the screening or enclosure on the gaid balcony or ter-

——————rar s sam s . .« . e e e —
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race, if applicable, and fixed and/or sliding glass doors in the

entrance way to said balcony or terrace. A Unit owner may not
modify or enclose his balcony or terrace except with the prior
written approval of the Board of Directors of the Association,
and said Directors may designate a type or design of modification
or enclosure that they will approve, or they may refuse to ap-
prave any type of modification or enclosure in their sole discre-
tien.

B. Parking; Each Unit in this Condominium shall have
the right, at no charge, to the use of one (1) automobile parking
space, the exact location and designation of which shall De
asaigned and established by the Developer at the time of the
initial conveyance of the Unit to a Unit owner. The grant of the
right to the exclusive use of an automobile parking space shall
be evidenced by separate instrument executed by the Developer in

non-recordable form and delivered to the Unit owner at the time

such owner acquires fee title to his Condominium unit. An

Executed Copy of the instrument granting such shall be maintained
by the Association. The Assignment of an exclusive parking space
for each Unit as provided for in this paragraph sh&ll not be
changed withcut. the written consent of the Unit Owner of Record,
and any Institutional Mortgagee holding a mortgage on the Unit,

As to the parking spaces not assigned by the Developer
as provided in the above paragraph, the Developer, for such time
ag it determines in its sole discretion and thereafter, the Board
of Directors of the Association. may assign such specific parking
spaces to the other Unit owners in this Condominium, and any such
asgignment shall not be recorded in the Public Records of Flagler
County, Florida. The Developer, for such time as it determines
in its sole discretion, and thereafter, the Board of Directors of
the Association, as to such 'parking spaces, ghall have the right
to change the assignment of such specific parking spaces from

time to time as to the Unit owners in this Condominium, as it

deemg advisable in its sole discretion.

s . ——— " Va Ty
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A portion of the parking spaces may be for the use of

guests as determined by and pursuant to the rules and regulations
adopted by the Developer for 3uch time as it determines in its
gole discretion, and thereafter, by the Board of Administration
of the Association. The right to the use of a designated parking
space, shall be a use right only, exclusive unto the person to
wkom such space is assigned; subject, however, to the provisions
aforesaid.

The Unit owner agrees that the parking area is exclu-
sively for parking of automobiles, motorcycles or electric carts
and no boats, trailers, trucks, campers or any other item can be

parked or stored in said area.

ARTICLE XVII
i EASEMENTS

A. The Common elements sghall be, and the same arxe

hereby declared to be, subject to the perpetual, non-exclusive,

easement, vwhich easement is hereby created for their use and for
the use of their immediate families, guests, invitees or license~-
es for all proper and normal purposes, and for the furnishing of
services and facilities for which the same are reasonably in-
tended. The Association shall hive the right to establish rules
and regulations governing the use and enjoyment of the juste
described easements.

B. All of the Condominium property shall be subject
to easements for encroachments which now exist or hereafter
exist, caused by settlement or movement of the improvements
constructed on the Units, or caused by minor inaccuracies in
building or re-building said improvements, which encroachments
shall be permitted to remain undisturbed, and such easements
shall continue until such encroachments no longer exist.

, C. If there shall be located within the boundaries of
any Unit, any conduits, plumbing, w:lr'ilng or other facilities for
the furnishing of public or private utility services to other
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Units, or to the Common elements, an easement in favor of the

Association and the other Unit owners shall exist therefor, and
an easement of access to and through such Unit for the repair and
maintenance of the foregoing shall exist in favor of the Associ-
ation. Said access to the Unit shall only be during reasonable
hours, except that access may be had at any time in case of
emergency.

D. Every portion of a Unit contributing to the sup-
port of the building shall be burdened with an easement of sup-
port for the benefit of all other Units and Common elements in
the building and vice versa.

E. The appurtenances shall include an exclusgive
easement for the use of the air space occupied by the Unit as it
exists at any particular time and as the Unit may be altered or
reconstructed from time to time, which easement shall be termi-
nated automatically in any air space which is vacated from time
to time,

F. Easements are reserved through the Condominium
property as may be reguired for utility services in order to
serve this Condominium and any subsequent phase or phases ade-
quately. As used herein, the term "Utility Services" shall
include, but not be limited-to, water, sewer, telephone, power,
electric, natural gas, cable television, irrigation, and other
utility services. Developer, for itself, its assigns,, and the
Association herein described, reserves the right to impose upon
the common elements hénceforth, and from time to time, such
easements and cross-easements for any of the foragoing purposes
as it deems to ba in the best interest of, and necessary and

proper for, the Condominium.
G. Untll all of the Phases described in Article XXI

are submitted to this Condominjum form of ownership under this
Declaration or until the Developer's Rights under Article XXI
have expired, the Developer shall have the right and/or easement

to enter on, over and acroes the condeminium Property for con-

L e BT A
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struction purposes and for access to the lands in subsequent
phases and shall have the further right to use the Condominium
Property for construction purposes. No Unit owner, his guests,
or invitees shall in any way interfere or hamper the Developer,
its employees, successgors or assigns in connection with such
construction and any such congtruction shall not be deemed a
nuisance. Should any additional documentation be required or be
deemed necessary for the purpose of documenting this easement and
right, the Association and/or the Developer shall execute the
same in recordable form.

H. Should the intended creation of any easement fail
by reagon of the fact that at the time of creation, there may be
no grantee in being having the capacity to take and hold such
easement, then any such grant of easement deemed not to be s0
created shall nevertheless be concidered as having been granted
directly to the Association for the purpogse of allowing the
origiral party or parties to whom the easements were originally
granted the benefit of such easement and the Unit ownere desig-
nate the Developer and/or Association as their lawful attormey in
fact to execute any instrument on their behalf as may hereafter
be required or deemed necessary for the purpose of creating such

" easement.

ARTICLE XVIII
TERMINATION

A. .'rhe Condominium may be terminated in the manner
provided by the Act; it may also be terminated as hereafter set
forth,

B. In the event of major damage to the Condominium
property as set forth in Article XIII(B)(2), the Condominium may
be terminated as provided in and sﬁbject to the provisions 'of
Article XIII hereof.

C. The Condominium may be terminated at any time by
the written consent of the record owners of all Units and with
the vritten consent of the mortgagee holding the greatest number

of recorded mortgages on the Units.
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D. The Condominium may be terminated at any time with

the written consent of (i) the record owners of Units having
appurtenant thereto not less than a 75% undivided interest in the

A Common elements and (ii) the mortgagee holding the greatest
number of recorded mortgages on the Units in the Condominium,
provided, however, that within fhirty (30) days following the
obtaining of such consents, all consenting owners, or a lesser
number of them, she‘nll agree in writing to purchase all Units
owned by non-consenting record owners of each Unit and that the
option to purchase such Un?p, set forth in paragraph (1) below
ie, being exercised. Such consents shall be irrevocable uatil
the expiration of the said thirty-day period, and, if all such
options are exercised, the consents shall be irrevocable. The
option to purchase each Unit belonging to non-consenting owners
shall be exercised and the purchase thereof shall be consummated
as follows:

(1) Exercige of Option. The option shall be exercised

by personal delivery or mail by registered mail to the
record cwners of each Unit to be purchased an agreement
to purchase signed by the persons who will participate
in the purchase of such particular Unit, together with
a notice which shall state that all Units owned by
owners not approving the termination are to be purchased
and which shall set forth all Units to be purchased and
the names of all perscns participating in each such
purchase. The agreement shall effect a separate contract
between the sellers and the purchasers of each particue '
lar unit.

(2) Price. The sale price for each Unit shall be the
fair magket value determined by agreement betwaen the
seller and pu}.'chaser within 30 days from the delivery
or mailing of auch‘ agreement, and in the absence of
agreement as to price it shall be determined by arbi-

tration in accordance with the then-existing rules of

.

T )

" - -
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the American Arbitration Association, except that the

arhitrators shall he two appraisers appointed by the
American Arbitration Association who shall base their
determination upon an average of their appraisals of
the Unit; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The
expense of the arbitration shall be paid by the pur-
chaser. T
(3) Payment. The purchase price shall be paid in
cash,

(4) Closing. The sale shall be closed within ten {10)
days following the determination of the sale price.

{5) Failure to Close. If any sale shall fail to

close, the Association may procure another purchaser to
purchase the Unit at the said sales price; the closing
of the latter sale 'to take place within sixty (60) days
following the closing date of the sale which failed to

close. At such time as all such purchases have been

" closed, the Condominium shall terminate.

E. The termination of the Condominium in Ay manner

shall be evidenced by a certificate of the Association executed

by its president and secretary certifying under oath as to facts

effecting the termination, which certificate shall become effec~

tive upon being recorded in the Public Records of Flagler County,

Florida.

F. In the event the Condominium shall be terminated,

then upon termination:

(1) The then-Unit owners shall own all of the Condo~
minium property as tenants %n ~ common in wundivided
shares that shall be the same as the undivided shares
in the Common elements appurtenant to the owners' Units
immediately prior to the termination.

0
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(2) If the subsequent phase or phases ghall not have

been developed pursuant to Article XXI, and if the
right of the Developer and its successors in title to
develop shall have terminated, then all assets of the
Association shall be distributed to the Unit owners in

the same manner as set forth in paragraph (1) of this

Paragraph "FY.

{3} If the subsequent phase or phases ghall have not
been developed pursuant to Article XXI, and if the
right of the. Developer and its successors in title to
develop said phase or phases shall not have terminated,
then the Association shall cffer to sell any existing
Common recreational facilities to the Developer or its
said successor in title to the property described in
Exhibit XXI heretu at its fair market value. The
Developer, or sald successor in title, shall have sixty
(60) days within which to accept the offer. If the
offer is accepted, the Association shall convey the

Common recreational facilities to esaid purchaser by

warranty deed and ‘shall distribute the sales proceeds
and the other ae;sets of the Association to the Unit
owners as provided in paragraph (1) above; if the offer
is not accepted, thé 'right of the Developer and its
successor in title to develop said Phase or Phasges
ghall terminate and the Common recreational facilities
ghall be distributed to the Unit owners as provided in
naragraph (1) above,

G. This Article concerning termination cannot be
amended without the consent of all Unit owners and of 31l record
ownezrs of mortgages upon the Units; no amendment may be made to
this Article which impairs the rights of the Developer and its
said successors in title to develop the gubgsequent phase OX
phases as provided for in Article XXI, or which impairs the

rights of owners of Units in said gubsequent phase or phases.
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COMPLIANCE AND ENFORCEMENT

Each Unit ovwner shall be governed by ard shall comply
with the terms of this Declaration of Condominium, the Articles
of Incorperation, By-Laws and Regulations and Rules of the Assoc-
iation. Failure of a Unit owner so to comply shall entitle the
Association and/or the other Unit owners to the rellef set forth
in the following sections of this Article in addition to the
remedies provided by the Condominium Act.

A Unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
negligence or willful act or that of any member of his family,
guest, employee, agent, lessee, invitee or pet, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association. A Unit owner shall pay the Associa-
tion the amount of any increase in'its insurance premiums occa-
gioned by use, misuse, occupancy or abandonment of a Unit or its
appurtenances, or of the Common clements, by the Unit owner.

In any proceeding arising because of an alleged failure
of a Unit owner or the Association to comply with the terms of
this Declaration, the Articles of Incorporation, By-Laws, Requla-
tions or Rules of the Association, the prevailing party shall be
entitled to recover the costs of the proceeding and such reason-
able attorneys' fees, including fees on appeal, as may be awarded
by the Court.

The fallure of the Association, the Developer or any
Unit owner to enforce any covenant, restriction, or other provi-
gion of the Comndominium Act, this Declaration, the Articles of

Incorporation, By=Laws, or the Regqulations or the Rules of the

Association, ghall not conatitute a waiver of the right to do go

thereafter.
[
G
¥
#
p
¥
:
”
AR oY e -
ri
i -
Order: 10177245 Page 44 of 104 Requested By: FTPXML, Printed: 1/24/2022 5:40 PM

Doc: FLFLAG:143-00160



Order: 10177245

ARTICLE XX RER 143 pace 120

RIGHTS OF DEVELOPER

S0 long as Developer shall own any Unit, the Developer
shall have an absolute right to lease, sell, transfer, and/or
convey any such Unit to any person, firm, or corporation, upon
any terms and conditions as it shall deem to be in its own best
interest and in connection herewith the right the Association
has, or may hereafter acquire to approve or disapprove purchas-
ers, lessees and other transferees shall not be operative or
effecgive in any manner as to Developer. Said Developer shall
have the right to transact on the Condominium prcperty any busi-
ness necessary to consummate the sale, lease or rental of Units
including, but not limited to, the right to use the parking areas

for customer parking, maintain models, have signs on the Condo=-

"minium Property, employees in the models or offices, and permit

the use of Common elements to show Units. The Developer may use
the Recreational Facility as a sales office or facility and the
signs, and all items pertaining to sales or rentals shall not be
considered Common elements, and shall remain the property of the
Developer. In the event there are unseold Units, the Developer
retains the right to be and remain the owner thereof, under the
same terms and cornditions as other owners, save for this right to
sell, rent or lease as contained in this paragraph.

The Developer shall have the right to retain control of
the Association and to elect members of the Beard of Directors of
the Association in accordance with, and pursuant to, the provi-
sions of the Florida Statutes 718.301, in effect as of the date
of the recordation of this Declaration.

Whenever Developer shall be entitled to designate any
person or persons to serve on the board of Directors of Asso-
ciation, such designation shall be made in writing, and Developer
shall have the right to remove-any person or persons so desig-
nated by it and to replace such person or persons with another

person or persons to act and serve in the place of any Director

e - ‘
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or Directors 80 removed for the remainder of the unexpired term
of any Director or Directors so removed. Written instruments so
designating or removing directors shall be executed by or on
behalf of the Developer and shall become effective upon delivery
to the Secretary of the Association.

Any person designated by the Developer serving on the
Board of Directors of Association shall not be required to dis~
qualify himself upon any vote upon any management contract or
other matter as to which the Developer or the said Director may
have & pecuniary or other interest. Similarly, Developer, as a
member of the Association, shall not be required to disqualify
itself in any vote which may come before the membership of Asso-
ciation upon any management contract or other matter between
Developer and Association where the said Developer may have a
pecuniary or other interest.

The initial monthly assesement for each Unit owner
shall be as set forth in the Estimated Operating Budget, and
notwithatanding the obligation of each Unit owner to pay his
share of the Common expenses and assessments as provided for in
this Declaration, until August 30, 1984, or four (4) months after
Developer gives notice pursuant to F.S. 718.403 that it is not
going to add the remaining Phases to this Condominium, or until
the date when the m;jority of the Board of Directors of the
Condominium Association is elected by the Unit owners in the
Condominium, rather than by the Developer, vhichever iz sooner as
determined solely by the Developer, the Developer shall be ex-
cused from payment of its share of the Common expense as to the
Units owned by the Developer. During the period of time when the
Developer is excused from paying its share of the Common expense,
the Develcper shall be obligated to pay either the difference
between the Association's Common expenses and the sums collected
as the initial acsessment for Common expenses from Unit owners
other than the Developer, or the amount of the assessment for

Common expenses on the Units owned by the Developer which would
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be due but for this provision, whichever is less. This guaranty

applies to the original Units contained in thie Condominium, as
well as the Units contained in subsequent Phases if they are
added pursuant to this Condominium pursuant to Article XXI. i
During. the period of this guaranty, the Developer shall have the ' l
right where it deems it necessary to require that the Board of
Directors of the Condominium Association increase said monthly
assesements in an amount as determined by the Develeper wvhich
shall not exceed fifteen (15%) percent in toto for each one year
period of the guaranty over the stated monthly assessment for
each Unit as specified in the preceding year's operating budget.

Nothing herein contained shall be construed as giving
this Condominium or the Asssociation the exclusive right to use
the name THE FAIRWAYS CONDOMINIUM AT PALM COAST, and the Devel- !
oper reserves the right to use said name in future Fairways at
Palm Coast projects, changing only the number designation of the
project. Further, nothing herein contained shall be construed as
;-,- aliowing this Association to manage future Fairways Cohdominium

W ! r

= projects, '

All rights in favor of Developer reserved in ‘'this |

Declaration of Condominium and the exhibits attached hereto are

freely assignable in whole or in part by Developer and may be

[

exercised by the nominee of Develeper and/or exercised by the

successor or successors in interest of Developer.

ARTICLE XXI
PEASE CONDOMINIUM

This Condominium may be developed in Phases pursuant to
5‘ F.S. 718.403 with the first phase, i.e., Phase One, consisting of f ,
5‘ the real property legally described in Exhibit B-1 attached

hereto. Phase One consists of the Units in the apartment build-

e —— e

'*?'.; g ings and other improvements as shown and set forth in Exhibits A

L and B-l1 attached hereto. The Units in Phase One of this Condo-
minium shall own a fractional undivided interest in the Common .

S —

LB e e
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elements and be responsible for a fractional share of the Coemmon

expenses of this Condominium as set forth in Articles V and VI of
this Declaration.

Should the developer decide, in its sole discretion, to
add Phases I1 through IX to this condominium, each phase shall
consist of the lands, Units in the buildings and other improve-
ments as set forth in Exhibit A and B-2 through B-9 to this
declaration. Exhibit B-10 is a proposed survey, plot plan and
legal description showing the Condominium if all phases are
developed and added to this Condominium..'Each phase shall contain
the following units and each Unit owner's fractional undivided
interest in the common elements, common expenses and common

surplus, are as follows:

Unit owners individual
share in common ele=-
ments, expenses and
surplus as each phase
is added to the

Phase Units Condominiums
1 24 1/24 :
11 20 1/44
111 20 1/64
IV 16 1/80
v 20 1/100
VI 24 1/124
VIl 24 1/148
VIII 32 1/180
IX 20 1/200 -

Exhibit A to this Declaration sets forth the floor plans for the
five types of buildings that may be built by the Developer if
Phases II through IX are added to this Condomininum. The survey
and plot plans for each phase (Exhibits B-2 through B=9) sets

. forth the building number and the letter designation showing the
building type of each building for each phase. The general size
and type of Units in each building will not change within a
building but the Developer reserves the right, pursuant to
F.S5.718.110{(4) and Article VII of this Declaration, to vary the
building types in Phases II through IX. Any change of the build=

LR R

ing types within a"bhaseibg phases will not vary the Unit owners

ghare in the Common Elements, surplus or expenses.

M .~ . ) e [EprTe—
IO
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I[f Phases II through IX are added to this Condominium,

the impact on the Condominium will be to increase the number of
Units from 24 Units to a maximum of Z20C¢ Units, and the number of
persons who will be entitled to use the recreational facilities
will alsc be increased accordingly. The further impact will be
to‘ increase the Common expenses; however, the number of Units
sharing the said costs will be increased as provided for above.
Each phase (Phase 1] through IX), if added to this condominium,
will be completed by August 30, 1984.

Each Unit in the Condominium is entitled to membership
in the Condominium Association, and one member who is designated

as a voting member by a Unit owner shall be entitled to cast one '

(1) vote at any meeting of the Association as provided in Article
Vv of this Declaration. Wnen the membership consists of only
Pliase.One, there will he 24 memberships and voting members in the
Association, and as each Phase is added to this Condominium, the !
voting memberships and voting members in the Association will be
increased by the number of Units added by each amendment, with
each voting member being entitled to cast one (1) vote at any
Asgociation meeting., There are no ownership interests in the
Condominium Association.

Snould the Developer, in his sole discretion, decide to
construct and add all or a portion of the Units in Phase II
through Phase IX to this' Condominium, then upon substantial
completion of the construction of the improvements, inciuding the
apartment building or buildings to be added in said phase or
phases, the Developer shall cause a surveyor, authorized to
practice in the State of Florida, to prepare a survey of the
phase or phases to be added and certify said survey =s required |
by and pursuant to the applicable provisions of ¥.S. 718 et. seq.
and F.S. 718.104 {4){s). This survey shall be attached to an
amendment or amendments to this Declaration and the same shall be
executed solely by the Developer and recorded in the Public
Records of Flagler County, Florida, together with such other

L S - a8
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Exhibits relating thereto as %he Developer determines, in his

sole discretion, are necessary. Pursuant to F.S. 718.403, of the
Condominium Act and the last paragraph in Article VII in this
Declaration, this amendment or amendments shall not be required
to be executed by, nor consented to by, the Unit owners, Condo-
minium Association, nor the members thereof, nor the owners or
holders of any lien encumbering a Condominium parcel in this
Condominium.

Nothing contained in this.Article XXI shall be con-
strued as requiring the Developer.to construct the additional
Units and apartment buildings referred to herein and add the same
to this Condominium; but if said Units and apartment buildings
are censtructed and added to this Condominium in one or more
subsequent phases and amendments, all such construction will be
completed, and the apartment buildings and Units added to this
Condominium by Augqust 30, 1984,

ARTICLE XXI1
RECREATION FACILITIES WITHIN THIS CONDOMINIUM

The recreation facilities within this Condominium are
described and shown in Exhibit E attached hereto. As of the date
of the recording of this Declaration of Condominium with Exhibits
attached thereto in the Public Records of Flagler County, Florida,
the personal property located within the recreation area and
facilities sghall consist of such personal property as is speci-
fied in Exhibit E attached hereto and made a part hereof.

Any person who is the owner of a Condominiwm parcel in
this Condominium, together with spouse and other members of said
parcel owner's immediate family who are in residence in the
Condeminive parzel, &z provided herein, may use the recreation
facilities of this Condominium. Where a corporation is a condo-
minium parcel owner, the use of said facilities shall be limited
at any one time to such officer, director or employee of said

corporation who is in actual residence and such individual shall

r- 0
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be deemed to be the Condominium parcel owner for the purpoeses of
this paragraph. All Unit owners' children and children of guests
or invitees who are under such age as determined by the Associ-
ation must be accompanied by an adult to such portions of the
recreation facilities as the Association determines. Guests and
invitees of a Unit ownev, whether in temporary residence in the
Condominium or not, may only be permitted to use said recreation i
facilities or portions thereof with permission of the Associa-
tion, and subject to the terms and conditions as the Association
may determine in its sole discretion, including the payment of
additional compensation therefor, it being understood and agreed
that said recreation facilities are primarily designed for the

use and en;.;l.ent of -« 2id Unit owuers and the use by others may

be reqguired to be limited or not permitted at all Gucing certain

times of & day, certain weeks or months of a year, and the Asso-

ciation shall determine the foregoing in its sole discretion,
including the manner and method in which gaid recreation facili-

ties are to be used and under what circumstances. Notwithstand-

ing the foregeing, where children in residence in a Condominium '
are the sons or daughters of the parcel owner, such parent shall \
not be required to pay additional compensation for use by said
children of said recreation facilities. Where a Unit owner owns
more than one unit, the family in residence in each Unit shall be .
entitled to the use of the recreation facilities, whether said

family in residence be a lessee of s2id Condominium unit or

though said lemsee were the Unit owner and during the terms of

Ji otherwise. Vhere a party owns one Condominium unit and leases
. same, the lessee ghall be entitled to the use of said recreation
; facilities and said lessee's rights thereto shall be the same as
!
i

said leagse, the Unit owner and his family shall not be entitled

to the use of said facilities.
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REC.
MISCELLANEOUS FROVISIONS

A. Noticesg., Whenever notice is required under the
terms of this Declaration, such shall be given in writing to the
Association, to the Unit owner, or to any mortgagee, as the case
may be, by personal delivery to such party, or by depositing with
postage prepaid in the United States mails, registered or certi-
fled with return receipt requested, addressed as follows:
ASSOCIATION As the Association's address

appears on record at the
office of the Secretary of
State of Florida.

UNIT OWNER As the address of the Unit

owner appears on the books of
\ the Assﬁciation. ‘

MORTGAGEE As the address of the mort-
gagee appears on the books of
the Association.

Notice merved on the Secretary of the Association in the afore=

said manner shall constitute notice to the Association. Until

the election of the officers of the Association, Developer shall
be authorized to act as agent on ﬁehalf of the Association with
respect to the giving of notice as hereinbefore provided. Notice

to Developer shall be as aforesaid and addressed as follows:

or to such other address as Developer shall, in writing, advise
the person giving such notice to utilize for such purposes.

B. Covenants. All the provisions of this Declaration and
the Exhibits attached hereto shall be construed as covenants
running with the land and with every part thereof, and every

MR e mw s wee
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intereat therein, and every Unit owner and every claimant of the

land or any part thereof or interest therein and their heirs,
executors, administrators, successors and assigns shall be bound
by all of the provisions of said documents.

C. Invalidity. The invalidity in whole or in part of any
covenant or restriction, or any section, paragraph, subparagraph,
sentence, clause, phrase, word or other provisicn of this Declar-
ation or any Exhibit thereto, shall not affect the validity of
the remaining portions therecf.

D. Heading. The headings of the sections, subsections,
paragraphas and subparagraphs of this Declaration are for the
purpose of convenience only and shall not be deemed to expand or
limit the provisions contained in such sections and subsections.

E. Interpretation. The interpretation, construction, and

effect of this Declaration shall be in accordance with and be
governed by the laws of the State of Florida.

F. Eapements, The Developer and its succesgors as Devel-
oper retain the right and shall at all times have the right to
declare and create, modify and amend, from time to time, without
joinder and consent of any unit owner or of the Condominium
Agsociation, easements upon the Condominium Property for public
utility purposes and for peaceful ingress and egress to prevent
sbutting properties from l':éing landlocked or otherwise denied
reasonable access to and from the public-ways, providing, how-
ever, that at the time of the creation of such easements and at
the time of the modification or amendment of any such easements,
such easements and such modifications and amendments shall not be
inconsistent with the peaceful and lawful use and enjoyment of
the Condominium Property by the owners thereof. The Developer
may, by an instrument in writing, relinquish the power and au~
thority herein reserved to create, modify and amend easements, by
the filing among the Public Records of Flagier County, Florida, a
written instrument to that effect, from and after the recording

of which the Developer and its successors and assigns as Devel-

- . . . o
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oper shall nc longer have the powers and authorities reserved or

granted in this Paragraph F.

G, Master Television Antenna and Cable Televigion, The

Association, by action of its Board of Directors, is authorized

to enter into agreements to provide or allow master television ’
service, whether or not in association with cable television |
service, to be given to the owners or occupants of improvements !
to real property in the vicinity of the Condominium, upoen such
terms and conditions as :he Board of Directors shall approve,
including but not limited to the authority of the Asmociation to
enter into a master television service contract in which the cost
shall be treated as a common expense. This authority is 'granted
in realization of the fact that a master television antenna may
be able to serve the Condominium unit owners as well aa persons
residing on other improved property in the vicinity of the Condo-
minium on a more economical basis. This authority shzall be
liberally construed to allow the placement of cables, equipment
and all necegsary mechanical, electro-mechanical, electrical
and/or electronic devices upon the Condominium Property as ‘the
Board of Directors shall approve to effectuate the intentions of

this Paragraph. Unit owners shall have the right to have cable

television service extended and provided within their Units
without action of the Board of Directors and such services may be
brought to the Unit owners requiring or desiring such service
over the common elements of the Condominium and as othe:i- utility
services may be extended to the Condominium Units, providing that
such installation shall not be unsightly and that such instal-
lation shall not interfere with the reasonable, lawful and peace-
ful use of the Common elements and the Limited common elements by

the persons entitled to use them. Nothing in thlis Paragraph G

shall be construed to impose upon the Developer or any othexr
person, either real or corporate, the obligation to provide or
install oither a master television antenna or cable television
facilities in this Condominium, nor to prohibit such instal-
lation.
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H. Abandonment by Unit Owner. No owner of a Condominium parcel

may exempt himself from liability for his :ontribution toward the
common expenses by waiver of the use and enjoyment of any of the
common elements or by the abandonment of his Condominium Unit.

1. Acceptance. The Condominium Unit owners, by virtue of their
acceptance of the Deed of Conveyance as to their Condominium Unit, and
other parties by virtue of their occupancy of Units, hereby approve
the foregoing and all of the terms and conditions, duties and obli-
gations of this Declaration of Condominium and Exhibits attached
theretcr: )

J. Partition. No Condominium parcel owner shall bring, or have
any right to bring, any action for partition or division of the Condo-
minium property.

K. Sinqular, Plural. Wwhenever the context so reguires, the use

of any gender shall be deemed to include all genders, and the use of
the singular shall include the plural, and the plural shall include
the singular.

IN WITNESS WHEREOF, the Developer, by its appropriate
officers, has executed this Declaration, this ;5{23{ day of

Qap. e , 19£¢ and caused its seal to be affixed.

Signed, sealed and delivered in
the presence of:

- agan,,{___ %ﬁ_
‘ AN

Sy
(CORPORATE SEAL)
30T

STATE OF FLORIDA
COUNTY OF FLAGLER

s S

1 HEREBY CERTIFY that on this day before me, an officks 43 Teus”

authorized to take acknowledgements in said county and state}”eyues
personally appeared James E. Gardner, and Robert H. Moriner known to
me to he the President and Secretary, respectively, of PALM COAST
CONSTRUCTION COMPANY, a Florida corporation; that then and

- -e

|
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there the saild individuala acknowledged the wseal affixed to the
foregoing instrument to be the seal of sald corporation, that
their names are officially subscribed thereto and that the fore-
going is the free act and deed of the sald corporation,

IN WITNESS WHEREOF, I hereunto set my hand and official geal
in the county and state last aforesaid, this .2 ' day of cgﬁvac

¢ 195T

"tary Public, State of Florida 48 large

My Commigsion Expires: r&mmnm1hwm5wl“lﬂﬂ
wely Compang

fondad By Amadian Fi & Ca

r-"

-.l‘ :f."'_.]‘§ I’ \'Q‘

"rmmm\

RQI

._-

L~ eW w7

.
{‘ = TTEES . . . e e e
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OFF. 143 pace #1237

State of Florida

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS

I certify that the following is a true and correci copy
of Articles of Incorporation of THE FAIRWAYS
CONDCMINIUM AT PALM COAST, INC., a corporaticn
not for profit organized under the Laws of the State of
Florida, filed on August 1, 1'9|78, as shown by the

records of this office,

The charter number for this corporation is 743769.

GIVEN undar my hand and the Great
Seal of the State of Florida, at

Tellahassee, the Capital, this . the,

4th day of Ayoust, 1978.

Lé-—ug
/
SECRETARY OF STATE

CER I M7
* i
.
P = ¢ o @ L
R - . .__..;-J
T,
:?'ﬁ
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L/SU-20 EXHIBIT C
Rev: 4/2/80

SEE 143 pasE 23 5

ARTICLES OF INCORFORATION

OF

THE FAIRWAYS CONDCMINIUM AT PALM COAST, INC.

1. NAME
The name of the Corporation is THE FAIRWAYS CONDOMINIUM AT PALM
COAST, INC.

2. FURPOSE

The Corporation is organized as a Corporation not for profit
undaxr provisions of Chapter 617 of the Flerida Statutes and is a
Condominium Association as referred to and authorized by
Section 718.111 of the Florida Statutes. The purpose for which the
Corporation is organized is to provide an entity responsible for the
operation of a Condominium in Flagler County, Florida, known as The
Fairways Condominium at Palm Coast. Said Condominium is herein
called "Condominium! and the Declaration of Condominium whereby the
same has or will be created is herein called "Declaration". A
degcription of the lands of the Condominium is set forth in the

Declaration.

3. QUALIFICATION OF MEMBERS AND MANNER OF THEIR ADMISSION.

The members of this Corporation shall constitute all of the
record owners of Condominium Parcels of the Condominium. Change of
membership in this Corporation shall be established by recording in
the Public Records of Flagler County, Florida, a deed or other
instrument establishing record title to a Condominium Parcel and the
delivery to the Corporation of a certified copy of such instrument,
the owner designated by such instrument thereby becoming a member of
thé Corporation. The memhe'r‘ship of the prior owner of such
Condominium Parcel shall be thereby terminated. Where any one unit
or parcel of Condominium property is owned by more than one person,
firm, individual or corporation or other legal entity, the composite
title holder shall be and constitute one member of membership. Any

— == =
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person, firm, individual, Corporation or legal entity owning more

than one Unit or parcel shall be as many members as the numbexr of

Units owned.

4, TERM
The existence of the Corporation shall be perpetual unless the

Condominium is terminated pursuant to the provisions of its

Declaration and in the event of such termination, the Corporation

shall be dissolved in accordance with law,

5. NAMES AND RESIDENTS OF SURSCRIBERS
The names of the Subscribers of these Articles of Incorporaticon

are:

Wayne Beighle, Courthouse Drive, P.O, Box "BY
Palm Coast, 'FL 32037

Stan Rosenbaum, Executive Offices, Palm Coast, FL 32037
Antonio Rico, Executive Offices, Palm Coast, FL 32037

6. DIRECTORS_AND OFFICERS
The affairs of the Association shall be managed by its Board of

Directors. The officers of the Corporation shall be a President,
Vice-President, Treasurer and Sacretary, which officers shall be
elected annually by the Board of Directors. The Directors and
Officers may lawfully and properly exercise the powers set forth in
Paragraph (1i) hereof, nothwithstanding the fact that some or all of
them who may be directly or indirectly invelved in the exercise of
such powers and in the negotiation and/or consummation of the
Agreements executed pursuant to such powers are some or all of the
persons with whom the Corporation enters into such Agreement-or-who
are employed by or own some or all of the propristary interests in
the entity or entities with whom the Corporation enters into such
Agreementas. Disclosure of such Agrsements by setting forth the same
in the Declaration, as initially declared or subsequently redeclared
or amended, shall stand as an absolute confirmation of such
Agreementgs and the valid exerscise by the Directors and Officers of

this Corporation of the powers pertinent thereto.

ey o | 1 | /l
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7. NAMES OF OFFICERS SEE" 143 pase 240

The names of the officers who are to serve until the firet
election or appointment are as follows:
wayne Beighle, President
Stan Rosenbaum, Vice President and

Antonio Rico, Secretary/Treasurer

8. BOARD OF DIRECTORS

The Board of Directors shall consist of not leas than three,
nor more than seven persons initially; the names and addresses of
the persons who are to serve as such until the first election
thereof are as follows:

Wayne Beighle, Courthouse Drive, P.O. Box "E?
Palm Coast, FL 32037

stan Rosenbaum, Executive Offices, Palm Coast, FL 32037
antonioc Rico, Executive Offices, Palm Coast, FL. 32037

9. BY-LAWS

The original By-Laws are to be made by the Board of Directors
and/or declared under such Declaraticn. The same may thereafter be
amended only with the approval of sixty (60%) pexcent of all the
directors and not less than seventy-five (75%) percent of the

members of the Association.

10. AMENDMENT OF ARTICLES _ .
" These Articles of Incorporation may be amended only with the
approval of sixty (60%) percent of all the Diractors and not less

than seventy-five (75%) percent of the members of the Association.

11, POWERS
The Corporation shall have all of the following povers:

1. All of the powers set forth and described in
Section 617.021 of the Florida Statutes not repugnant to any of the

provisions of Chapter 716 of the Florida statutes.
2. A1l of the powers of an Association as get forth in

Chapter 718 of the Florida Statutes.

Page 81 of 104
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3. To acquire and enter into agreements whereby it acquires

leaseholds, memberships or other possessory or use interests in
lands or facilities including, but not limited to country clubs,
golf courses, marinas, and other recreational facilities, wheﬁﬁer'or
not contiguous to the lands of the Condominium intended to provide
for the enjoyment, recreation, or other use of benefit of the Unit
owners.

4. To contract with a third party for the management of the
Condominium and to delegate to the Constractor ill powers and duties
of this Corporation except such as are specifically required by the
Declaration and/or the By-Laws to have the approval of the Board of
Directors or the membership of the Corperation.

5, To acquire by purchase, or otherwise, parcels of the
Condeminium, subject nevertheless to the provisions of the
Declaration and/or By-Laws relative thereto.

6. To operate and manage the Condominium in accordance with
the sense, meaning, direction, purpose and intent of the Declaration

28 the same may from time to time be amended and to otherwise

perform, fulfill and exercise the powers, privileges, options,
rights, duties, obiigations and rasponsibilities entrusted to or

ERcE Satl

delegated to it by the Declaration and}ér By~Laws.

12, INDEMNIFICATION

Every Director and Officer of the Asgsociation shall be
indemnified by the Association against all expenses and liabilities,
including counsel fees reasonably incurred by or imposed upon him in
connection with any proceeding or any settlement of any proceeding
to which he may be a party, or in which he may become involved by
reason of his being or having been a Director or Officer at the time
said expenses are incurred. The foregoing right of indemnification
i shall be in addition to and not exclusive uf all other rights to
which such Director or Officer may be entitled.

-

A 13. INITIAL REGISTERED OFFICE AND AGENT

ﬁg The street addreas of the initial registered office of this

Corporation is Executive Offices, Palm Coast, Florida, 32037, and

B
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the name of the initial registered agent of this Corporation is
wayne Beighle.

WE, the undersigned, being each of the subscribexs hereto, do
hereby subscribe to these Articles of Incorporation and in witness
whereof, we have hereunto set our hands and seals this 5th day of

July, 1978,

/S/ WAYNE BEIGHLE
WAYNE BEIGHLE, PRESIDENT

/S/ STAN ROSENBAUM _
STAN ROSENBAUM, VICE PRESIDENT

/S/_ANTONIO RICO
ANTONIO RICO, SECRETARY/IREASURER

STATE OF FLORIDA
COUNTY OF FLAGLER

BEFORE ME, the undersigned authority, personally appeared
Wayna Beighle, Stan Rosenbaum, and Antonio Rico, and acknowledged
before me that thay executed the above and foregoing Articles for
the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and seal at
Palm Coast, sald County and State, this 5th day of July, 1978.

/S/ GLYN STANIEC
NOTARY FUBLIC

My Commission Expires: June 16, 1982
STATE OF FLORIDA
COUNTY OF DARE * i

BEFORE ME, the undersigned authority, personally appeared
Stan Rosenbaum, and acknowledged before me that they executed the
above and foregoing Articles for the purposes therein expressed,

IN WITNESS WHEREOF, I have hereunto set my hand and seal
at Miami, ssid County and State, this 5th day of July, 1978.

S/ LINDA K. MALLIGO
NOTARY PUBLIC

My Commission Explres: March 11, 198)

L—-‘ !
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BY-LAWS
OFF. 41 « .
OF fee 143 pase 024

THE FAIRWAYS CONDOMINIUM AT PALM COAST, INC.

A Condominium

.

ARTICLE I

General

Section 1. 1Identity: The name of the corporation shall be THE FAlR~

WAYS CONDOMINIUM AT PALM COAST, INC., which is a corporation not for profit
organized for the purpose of managing, operating and administering

THE FAIRWAYS CONDOMINIUM AT PALM COAST to be established on the real
property more fully described in the Declaration of Condominium to

which a copy of these By-Laws are attached and which Declaration is

to be recorded in the Public Records of Flagler ‘County, Florida,”

Section 2. The Principal Office: The principal office of the

corporation shall be at the condominium property or at such other

phr . .

place as may be subsequently designated by the Board of
Administration.

]

TaRES T

ey

Section 3, Definitions: As used herein, the term "corporation"
ghall be equivalent of "association" as defined in the Condominium
Declaration, and the words "property", "unit owner", and
"condominium" are deiined as set forth in the Condominium
Declaration, etc., of the corporation, to vhich these By-Laws are
attached. The "Board of Directors" may also be referred to as the

"Board of Administration" and such designation shall be
interchangeable.

ARTICLE Il

Directors '

Section 1. Number and Term: The number of directors which shall

constitutg the whole Board of Administra‘ion shall not be less than

Ry

BN
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three (3) persons and may be increased from time to time by the

nembeys of the Board,

The Directors shall be elected at the annual meeting of the
members and each Director shall be elected to serve for the term of
one (1) year or until his successor shall be elected and shall
qualify. Until succeeded by Directors elected at the first annual
meeting of the membere, Directors need not be members; thereafter,
all Directors shall be members. The first Board of Directors shall

have three members.

Section 2. Removal: Except for the first Board of Directors and
any Directors appointed by the Developer as provided for herein, a
Director elected or appointed as provided in the Declaration may be
removed from office upon the affirmative vote of a majority of the
members (unit owners) for any reason deemed by the members to be
detrimental to the best interests of the Association; provided,

further, before any director is removed from office, he shall be
notified in writing that a motion to remove him will be made prior
to the meeting at which said motion is made, and such Director shall
be given an opportunity to be heard at such meeting, should he be
present, prior to the vote of his removal. A Director elected or
appointed by the Developer may be removed by the Developer who shall

designate the successor Director.

- Sectiom 3. Vacancy and Replacement: If the office of any Director

or Directors becomes vacant by reason of death, resigmation,
retirement, disqualification, removal from office or otherwise, a
majority of the remaining Directors, though less than a quorum at a
special meeting of Directors duly called for this purpose, shall
choose a successor or successors who shall hold office for the

unexpired term in respect to which vacancy occurred.

section 4. First Board of Administrators: The first Board of
Administrators shall consist of:
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Wayne Beighle
Stan Rosenbaum
. OFF. 1 4
Antonio Rico rec. L43 pane 2y s

who shall hold office and exercise all powers of the Board of
Directors until the first membership meeting as set forth in ARTICLE
V of these By-Laws; provided, any or all of said Directors shall be
subject to replacement in the event of resignation or death as above
provided except as follows:

At such time as unit owners other than the Developer
own fifteen (15%) percent or more of the condominium units that will
be operated ultimately by the Condominium Association, the unit
owners other than the developer shall be entitled to elect not less
than one~third (1/3) of the members of the Board of Administration
of the Association. Unit owners cther than the Developer shall be
entitled to elect not less than a majority of the members of the
Board of Administration upon the earliest occurrence of any of the
following:

(A) Three (3) years after sales by the Developer have been
closed on fifty {50%) percent of the condominium units
that will be operated ultimately by the Association; or

(B} Three (3) months after sales have been closed by the
Developer on ninety (90%) percent of the units that will
be operated ultimately by the Association; ox,

(C) W¥hen all of the units that will be operated.ultimately by
the Association have been completed and some of them have
been sold and none of the others are being offered for
sale by the Developer in the ordinary course of business.

(D) The Developer shall be entitled to elect not less than one
menber of the Board of Administration ae long as it holds

iy, e T

for sale, in the ordinary course of businegs, at least
five (5%) percent of the units in the condominium to be
operated by the Association.

Section 5. Powers: The property and businees of the corporation
shall be managed by the Board of Administration which nay exercise

[]
LY

C ey e
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all corporate powers not specifically prohibited by Condominium Act,

the Declaration of Condominium, the Certificate of Incorporation, or
by these By-Laws directed or required to be exercised or done by the
members. These powers shall specifically include, but not be
limited to the following:

a. to levy upon the members quarterly and other assessments

as are necessary for anticipated current operating expenses of the
Association. The Boaxrd of Administration may increase the quarterly
assessments or vote a special assessment in excess of that amount,
if required, to meet any necessary additional expenses, but said -
increase can only be made in the proportion established in Article

Vv, Section C, of these By-Laws.

s

b. to use and to expend .. assessments collected to
maintain, care for and preserve the condominium units, the common

elements, the limited common elements, and the condominium property

- .=

(other than those portions of the limited common elements and the

i

i units, including the interiors of the condominium units, which are

A L

; to be maintained, cared for and preserved by the individual “
condominium unit owners);

%

c. to pay taxes and assessments levied and assessed against

-

any real property the corporation might own and to pay for such

wry. o

equipment and tools, supplies and other personal property purchased
] for use in such maintenance, care and preservation;
: d. to enter into and upon the condominium units when

necessary and at as little inconvenience to the owner as possible in

connection with such maintenance, care and preservation. For the
purpose of preservation, care and restoration of condominium

property, each owner of a condominium unit grants a perpetual

casement in the event of an emergency to the then existing Board of
Administration or its duly authorizged agents to enter into his

condominium unit at any reasonable time (or at any unreasonable time

S WA

4:.-—-'-:. -'.-'-A-MJ..’.:.'I"-"' - .ﬁ e

if the necessities of the situation should require);

e. to repair and replace common element and limited common

element, facilities, machinery.and equipment; .
.' I£ . to insure and keep insured the owners against loss from

public liability and to carry such othex insurance as the Board of

[ -]

: ! .
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Administration may deem advisable; and in the event of damage or

destruction of property, real or personal, covered by such
insurance, to use the proceeds for repairs and replacement, all in
accordance with the provisions of the Declaration of Condominium;

g. to collect delinquent assessments by suit or otherwise, to
abate nuisances and to enjoin or seek damages from unit owners for
violations of the Declaration of Condominium, these By-Laws or Rules
and Regulations adopted by the Board of Directors;

" h. to employ such personnel, make such purchases and enter
into such contracts as may be necessary or desirable in carrying out
the operation and management of the condominiﬁm.

i.  to make, amend and repeal Rules and Regqulations governing
the operating, maintenance and management of the condominium,
including without limitation, the use and occupancy of the units by
the members, the use of the common elements, the use of the
recreational facilities;

j. to enter into contracts for the management, maintenance
and operation of the condominium property, provided however, the
Association shall retain at all times the powers and duties to be
exercised by or under the direction of the Board of Directors as
provided in the enabling condominium documents and the applicable
Florida Statutes.

Section 6. Compensation: Directors and officers shall serve

without compensation.

Section 7. Meetings: VT

A. The first meeting of each Board newly elected by the
mexbers shall he held immediately upon adjournment of the mesting at
which they were elected, provided a quorum shall then be present, or
as soon thereafter as may be practicable. The annual meeting of the
Board of Administration shall be held at the same place as the
general members' meeting, and immediately after the adjournment of
same.

B. Regular meetings of the Board shall be held quarterly at
such time and place as the Board shall fix from time to time.
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C. Special ...:.g: .f the Board may be -alled by the

prasident on five (5) days not;ce to each director either perscnally
or by mail or telegram, Spécial meetings shall be called by the
president or secretary in a like manner and on like notice on the
written request of three (3) directors.

D. Meetings of the Board of Administration shall be open to
all unit owners. Notice of all meetings shall be posted in a
conspicuous plaLe on the condominium property at least forty-eight
(48) hours in advance of each scheduled meeting, to the attention of
all unit owners. Except, however, in case of an emergency, a
meeting of the Board of Administration may be held without notice.

E. At all meetings of the Board, a majority of the directors
shall be necessary and sufficient to constitute a quorum for the
transaction of business, and the act of a majority of the directors
present at any meeting at which there is a quorum shall be the act of
the Board of Administration, except as may be otherwise specifically
provided by statute, by the Declaration of Condominium or by the
Articles of Incorporation or by these By~Lawa, If a quorum shall
not be present in any meeting of d%rectoxs, the directors present
may adjourn the meeting from time to time, without notice other than

announcement at the meeting, until a guorum shall be present.

Section 8. Annual Statement: The Board shall present at the annual
meeting of members, and when called for by a vote of the members at
any special meeting of the members, shall provide to the members a
full and clear statement of the business and condition of the
corporation,

The Assbciation shall maintain accounting records
according to good accounting practices which shall be open to
inspection by unit owners or their authorized representatives at
reasonable times, and written summaries of which shall be supplied
at least annually to unit owners or their authorized
representatives. Such records shall include:

(a) A record of all receipts and expenditures.
(b} An account for each unit which shall designate the name

and address of the unit owner, the amount of each
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Section 1. Elective Offices: The officers of the corporation shall
be members, shall be chosen by the directors and shall be a
president, a vice president, a secretary and a treasurer. The Board
of Administration may also choose one or more additional vice
presidents, assistant secretaries, acsistant treasurers, or other
officers. No more than one owner of a condominium unit may be an

officer at any one time.

Section 2. Election: The Board of Administration at its first
meeting after each annual meeting of general members shall elect

officers, none of whom excepting the president, need be a director.

Section 3. Appointive Offices: The Board may appoint such officers
and agents as it shall deem necessary, who shall hold their offices

for Such terms and shall exercise such powers and perform such

OEE- 143 pace 124
assegsment, the dates and amounts in which the assessments

come due, the amounts paid upon the account and the

balance due.

ARTICLE 111
Officers

duties as shall be determined from time to time by the Board.

Section 4. Term: The officers of the corporation shall hold office

until their successors are chosen and qualify in their stead. Any

officer elected or appointed by the Board of Administration shall

Rerve at the pleasure of the Board of Administration and may be

removed. at any time by the affirmative vote of a majority of the

whole Board of Adminiastration. 1f the office of any offizer becomes

vacant for any reason, the vacancy shall be filled by the Board of
Adminigtration,

Section 5. The President:

A. The President shall be the chief executive officer of the

corporation; he shall preside at all meetings of the members and
directors, shall be ex officio member of all standing committees,

Order: 10177245
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shall have general and active management of the business of the
corporation, and shall see that all orders and resolutions of the
Board are carried into effect.

B. He shall execute bonds, mortgages, and other contracts re-
quiring a seal, under the szal of the corporation, except where the
same are required or permitted by law to be otherwise signed and
executed and except where the signing and execution thereof shall be
expressly delegated by the Board of Administration tlo another
officer or agent of the corporation.

C. In the absence of the President, the Vice President shall
perform the duties of the President.

Section 6. The Secretary:
A. The Secretary shall attend all sessions of the Board

_ and all meetings of the members and record all votes and the minutes
" of all proceedings in a book to be kept for that purpose and shall

perform like duties for the standing committees when required. The
minutes book shall be kept ih a businesslike manner and shall be
available for inspection by unit owners and Board of Administration
and shall perform such other duties as may be prescribed by the
Board of Directors or th;a President, under whose supervision he
shall serve. He shall keep in safe custody the seal of the
corporation, and, when authorized by the Board, affix the same to
any instrument requiﬁng it and, when so affixed, it shall be
attested by his signature or by the signature of the Treasurer or an

Agsistant Secretary.
B. Assistant secretaries in order of their seniority

shall, in the absence or disability of the Secretary, perform the
duties and exercise the power of the Secretary and shall perform

such other duties as the Board of Administration shall prescribe.

Section 7. Treasurer and Assistant Treasurers:

A. The Treasurer shall have the custody of the
corporatlon funds and secunt:.ea and shall keep full and accurate
accounts of the receipts and dzsbursements in books belongmg to the
corporation, and shall deposit all monies and other valuable effects
in the name and to the credit of the corporation in such
deposiiories as may be designated by the Board of Administration.

8
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B. He shall disburse the funds of the torporation as may
be ordered by the Board, making proper vouchers for such
disbursements, and shall render to the Presidsnt and Directors, at
the regular meeting of the Board or wherever they may require it, an
account of all transactions as Treasurer and of the financial
condition of the corporation.

C. Assistant treasurers in the order of their seniority
shall, in the absence or disability of the Treasurer, perform the
duties, exercise the powers and assume the obligations of the
Treasurer, and shall perform such other duties as the Board of

Administration shall prescribe.

Section 8. Bonding of Corporate Officers: The Treasurer and all
Assistant Treasurers, if any, the President and Secretary, shall be
required to be bonded in an amount to be determined by the Board of
Administration with a fiduciary bonding company licensed and
authorized to transact business in the State of Florida The cost
of the premium for this bond shall be paid by the condominium

corporation.

Section 9. Indemnification of Corporate Officers: Every director
and officer of the Corporation shall be indemnified by the
Corporation against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposle‘d upon him in comnection with
any proceeding or any settlement thefeof, to which he may be a
party, or in which he may become involved, by reason of his being or t
having been an officer or director of the Corporation, whether or
not he is a director or officer at the time such expenses are
incurred except in such cases wherein the director or officer is
adjudged guilty of willful micfeasance or malfeasance in the
performance of his duties, provided that in the event of a
settlement the indemnification herein shall apply only when the
Board of Administration approves such gettlement and reimbursement
as being for the best interest of the Corporation. The foregoing
right of indemnification shall be in addition to and not exclusive
of all righte to which such officer or director may be entitled.

Order: 10177245 Page 92 of 104 Requested By: FTPXML, Printed: 1/24/2022 5:40 PM
Doc: FLFLAG:143-00160



ARTICLE IV ,
T BER L S pane 02
Membership and Voting Provisions

a3

Section 1. Membership: Membership in the Assocciation shall be
limited to owners of the Condominium units in the Condominium.
Transfer of unit ownership, either voluntary or by operation of law,
shall terminate membership in the Association, and said membership
is to become vested in the transferee. If unit ownership is vested
in more than one person, then all of the persons so owning said unit
shall be members eligible to hold office, attend meetings, etc.;
but, as hereinafter indicated, the vote of a unit in a corporation,
said corporation may designate an individual officer or employee of

the corporation as its "voting member". -

Section 2. Voting:

{a) The owner(s} of each Condominium unit shall be
entitled to one (1) vote. If a Condominium unit owner owns more
than one unit, he shall be entitled to vote for each unit owned =
except where said units have been combined to a single unit pursuant ‘
to Article VII of the Declaration of Condominium, then such unit
owners shall have a number of votes equal to the number of units so
combined. The vote of a Condominium unit shall not be divisible.

(b) A majority of the unit owners' total votes shall

decide any questions unless the Declaration of Condominium, By=-Laws,

or Articles of Incorporation of the Association provides otherwise.

Section 3. Quorum: Unless otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of the unit owners'
total votes shall constitute a quorum.

Section 4. Proxies: Votes may be cast in person or by proxy. All
proxies shall be in writing and signed by the person entitled to
vote (as set forth below in Section 5), and shall be filed with the
Secretary prior to the meeting in which they are to be used, and
shall be valid only for the particular meeting designated therein.
Proxies shal.l aleo deaignate-'the person to vote the proxy and such

person must be a '"voting member" as such “erm is hereinafter

10
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defined. Where a unit is owned jointly by.a husband and wife, and if

they have not designated one of them as a voting member, a proxy
must be signed by both husband and wife where a third person is
designated, No one person shall be designated to hold more than

five proxies for any purpose.

Section 5. Designation of Voting Member: If a Condominium unit is
owned by one person, his right to vote shall be established by the
recorded title to the unit. If a Condominium unit is owned by more
than one person, the person entitled to cast the vote for the unit
shall be designated in a certificate signed by all of the recorded
owners of the unit, and filed with the Secretary of the Association.
1f a Condominium unit is owned by a corporation, the offider or
employee thereof entitled to cast the vote of the unit for the
Corporation shall be designated in a certificate for this purpose,
signed by the President or Vice President, attested to by the
Secretary or Assistant Secretary of the Corporation, and filed with
the Secretary of the Association. The person designated in such -
certificate who is entitled to cast the vote for a unit shall be
known as the "voting member". 1f such a certificate is not on file
with the Secretary of the Association for a unit owned by more than
one person or by a Corporaticn, the vote of the unit concerned shall
not be considered in determining the requirement for a guorum, or
for any purpose requiring the approval of a person entitled to cast
the vote for the unit, except if said unit is owned by a husband and
wife. Such certificates shall be valid until revoked or until
superseded by a subseguent certificate, or until a change in the
ownership of the unit concerned, If a cendominium unit is owned
jointly by a husband and wife, the following three provisions are
applicable thereto: '

(a) They may, but they shall not be required to,
designate a voting member,

(b) If they do not designate a voting member, and if both
are present at a meeting and are unable to concur in their decision
upon any subject requiring a vote, they shall lose their right to
vote on that subjact at that meeting. (As previously provided, the
vote of a unit is not divigible.)

11

P

Order: 10177245 Page 94 of 104 Requested By: FTPXML, Printed: 1/24/2022 5:40 PM

Doc: FLFLAG:143-00160




ﬁﬁﬁ_ﬁa i § SRR E§5§E$E -

nee L4 3 pace 0254
(¢) Where they do not designate a voting member, and only

one is present at a meeting, the person present may cast the unit
individually, and without establishing the concurrence of the absent
person,

ARTICLE V
Meetings of Membership

Section 1. Place: All meetings of the corporation membership shall
be held at the office of the corporation, or may be held at such

place and time as shall be stated in the notice therecf.

Section 2. Annual Meeting:
A. The first annual meeting shall occur on the first day
of the month one year after the Declaration of Condominium to which
: these By-Laws are attached is recorded in the Public Records of
: Flagler County, Florida, provide however elections for the Board of

' Administrators shall not be held until the time when unit owners,

other than the developer, arc entitled to elect not less than one=
ﬁ third (1/3) of the members of the Board of Administration as
| provided for in The Declaration of Condominium and Article II,
Section 4 of these By-Laws.

B. Regular annual meetings, subsequent to the first
annual meeting shall be held ‘on the same day of the same month of
each year as the first arnual meeting.

C. All annual meetings shall be held at such hour as the

Board of Administration may determine. !
D. At the annual meeting, the members shall elect, by ;
plurality vote, a Board of Administration, and transact such other |
business as may properly be Bronght before the meeting.
E. Written notice of the annual meeting shall be served
upon or mailed via regular mail to each member entitled to vote at

such address as appears on the books of the corporation at least

fourteen {14) days prior to the meeting, Notice of the annual

meeting shall be posted at a conspicuous place on the condominium

]
"\§ property at least fourteen {14) days prior to said meeting.
’ .

v ' : 12
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Section 3. Membership List: At least fourteen (14) days before

every election of Directors, a complete list of the members entitled
to vote at said election, arranged numerically by "condominium
units", with the residence of each, shall be prepared by the
Secretary. Such list ghall be produced and kept for said fourtee,n.
(14) days and throughout the election at the principal office of the !
corporation and shall be open to examination by any member
throughout such time. No member who is then more than thirty (30)
days delinquent in the payment of any assessment shall be entitled

te vote at any regular or special meeting.

Section 4. Special Meetings of Members:

A. Special meetings of the members, for any purpose or
purposes, unless othervise prescribed by statute or by the Articles
of Incorporation, may be called by the President, and shall be
called by the President or Secretary at the request in writing of
not less than one-fourth (1/4) of the membership entitled to vote.
Such request shall state the purpose or purposes of the proposed

meeting. !
B. Written notice of a special meeting of members,

stating the time, place and object thereof, shall be served upon or
mailed, via regular mail, to each member entitled to vote at such
address as appears on the books of the corporation at least five {5)
days before such meeting.

C. Business transacted at all special meetings shall be

confined to the objects stated in the notice thereof,

Section 5. Quorum: Fiftyeone percent (51%) of the total number of
members entitled to vote of the corporation present in person or
represented by written proxy, shall be reguisite to and shall
constitute a quorum at all meetings of the members for the
transaction of business, except as otherwise provided by statute, by
t.he Articles of Incorporation, the Declaration of Condeminium or by
these By-Laws, If, however, such quorum shall not be present or
represented at any meeting of the members, the members entitled to
vite present in person or represented by written proxy, shail have

! R
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the power to adjourn the meeting until a quorum shall be present or

represented. If, when the meeting has been resumed and a quorum is :
not present or represented by proxy, the members entitled to vote

thereat may declare a guorum that chall constitute forty percent

{40%) of the total number of members entitled to vote. If a quorum

shall nct be present or represented at the resumed meeting as !
proﬁidéd herein, then the members entitled to vote shall have the

power to adjourn the meeting and declare that a quorum may be

reduced by ten (10%) percent for each meeting until a quorum is

present. Any business may be transscted at the resumed meeting that

could have been transacted at the meeting as originally called.

Section 6. Vote Required to Transact Business: When a quorum is
present at any meeting, the vote of a majority of the members

entitled to vote present in person or represented by written proxy

T

shall -decide any question brought before such meeting unless the

question is one upon which, by express provision of the statutes or

oA e L

of the Articles of Incorporation, the Declaration of Condominium or

o
)

¥
1
L

of these By-Laws, a different vote is required, in which case, f

express provision shall govern and control the decision of such

P
ceim

question,

| . ,

“g‘ Section 7. Right to Vote: At any meeting of the members, every
- member having the right to vote shall be entitled to vote in person
ﬁ or by proxy. Such proxy shall only be valid for such meeting or

adjournments thereof, must be in writing, signed by the member
appointing the proxy, and filed with the Secretary prior to the

meeting for which the proxy is given.

Section 8. Waiver and Consent: Whenever the vote of members at a

mesting is required or permitted by any provision of the statutes,

i of the Declaration of Condominium, of the Articles of Incorporation
or of these By-Laws to be taken in connection with any action of the
corperation, the meeting and vote of members may be dispensed with
if all the members who would have been entitled to vote upon the
action if such maeping were held shall consent in writing to such

,‘ " action being taken.

14
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Section 9. Rules of Procedure: Roberts Rules of Order (latest

edition) shall govern the conduct of corporate proceedings when not
in conflict with the Articles of Incorporation, By-Laws, Statute or

Declaration of Condominium,

ARTICLE VI

Notices

Section 1, Definition: Whenever, under the provisions of the i
statutes or the Articles of Incorporation, or of these By-Laws, or
of the Declaration of Condominium, notice is required to be given to
any director or member, it shall not be construed to mean personal
notice; but such notice may be-giVen in writing, by mail, by

depositing the same in a post office or letter box, in a post-paid,
sealed wrapper, addressed to such director or member at such address

¢
as appears on the books of the corporation.

Sectlon 2, Service of Notice Waiver: Whenever any such notice is

required to be given, a waiver thereof, in writing, signed by the

person or persons entitled to such notice, whether before or after ;

the time stated therein, shall be deemed the equivalent thereof.

ARTICLE VII
Finances
Section 1. Fiscal Year: The figcal year shall begin on the first
day of January in each year.

Section 2. Checks: All checks or drafts for money and notes of the
corporation shall he signed by any two of the following officers:
President, Secretary or Treasurer, or by such officer or officers or
such other person or persons as the Board of Administration may from
time to time designate.

Section 3. Assessments:

A, 'I'he' Board of Administration of the Corporation
shall, from time to time, at regular meetings or special meetings
called for this purpose, fix and determine the sum or sums necessary

b .
i‘.;’j" L f—y
. .,
I ———
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and adequate for the continued operation of the condominium. The
Board shall determine the total amount required, including the
operational items such as taxes on corporation property, insurance,
repairs, maintenance, security, operating capital, reserve for
deferred maintenance, other reserves, and other operating expensc.,
and expenses designated as common expenses from time to time by the
Board of Administration of the Associ .*ion or under the provisions
of the Declaration of Condominium to which these By-Laws are
attached. The total annual requirements shall be assessed as a
single sum against all condomirium units and prorated to each ot
said condominium units. This ratio of assessment shall be in
amounts as set forth in the Declaration of Condominium. said
assegsments shall be_ payable ;;uarterly in advance as ordered by the

Board of Administration. Special assessments, should such be

‘required, shall be levied and paid in the same manner as

hereinbefore provided for regular assessments. The owner agrees to
pay promptly when due the quarterly and all special. assessments
agsessed against his own condominium unit. Delinquent assessments
will hear interest and late charges as set forth in the Declaration
of Condominium to which these By~Laws are an Exhibit. WNo member
shall be personaily liable for any debts of the corporation
vhatasoever.

B. A copy of a proposed annual budget of common expenses
shall be mailed, reqular mail, to the unit owners, not less th:n
thirty (30) days prior to the meeting of the Board of Administration
at which the budget will ke considered, togethe.: with a notice of
that meeting. Such meeting shall be open to the unit owners.

C. So long as the developer is in control of the Board
of Administration the Board shall not impose an assessment for a
year greater than 115% of the prior fiscal or calendar year'sl
assessment without approval of a majo;ity of the unit owners. 1In
determining whether assesasments exceed 115% of similar assessments
in prior years, there shall be exluded in the computation an,
provision for reasonable reserves made by the Board of
Administration in respect of repair or replagement of the

condominium property or in respect of anticipated expui.uus by the

16
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condominium association which are not anticipated to be incurred on

a regular or annual basis and there shall be excluded from such
computation, agsessment for betterments to tiie condominium property
o or reserves, or assessments for betterments to be imposed by the

Board of Administration.

Section 4. Accounts: There shall be established and maintained
such bank account or accounts as the Board of Administration shall
deem advisable, into which shall be deposited all monthly and

special assessments as fixed and determined for all condominium
units. Disbursements from said accounts shall be for the general
needs of the corporation, including, but not limited to, wages,

repairs, betterments, maintenance and other opearating expenses of

the property of the corporation.

Section 5. Condominium Expenses: The condominium expenses for
which the members shall be liable as set forth in the Declaration of
Condominium shall be those costs and expenses deemed necessary or
desirable by the corporation for the operation and maintenance of
: the condominium property, other than maintenance of the interior of
a2 unit and of such other items for whose maintenance and repair a
unit owner is responsible although the same are located in the
common elements. Such operating and maintenance expenses shall
include, but not be limited to, maintenance of all recreational
areas, roads, parking areas, lawns, shrubbery and landscaping, water

snd electricity, landscaping, sprinkler system, electricity for

Y lighting common elements, painting the e;terior of all buvildings,
Eaingenance and repair of rcofs of all buildings, removal of garbage

_gpd trash, and costs of the fee undex any Management Agreement, and

’ﬂgqxpenaas declared common expenses pursuant to the Declaration of
Condominium to which these By-lLaws are attached.

ARTICLE VIII

Seal
The seal of the corporation shall have inscribed thereon
}thc name of the corporation, the year of its organization, and the

17
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words, “Not for Profit", Said@ seal may be used by causing it or a

facsimile thereof to be impressed, affixed, reproduced, or in any
other form evidencing the intent of the signing officer or officers

to have the effect of the corporate seal.

ARTICLE 1X
Leasing and Subleasing

The primary object of the corporation is to operate and
maintain the property on a mutual and cooperative bases for the
housing needs of its members, coupled with the right of occupancy.
The right of occupancy, nevertheless, is a matter of discretionary
decision by the Board of Directors and every lease or sublease of a
condominium unit is subject to the approval of the Board of
Administration, as set forth in the Declaration of Condominium. The
Board of Adninistration shall have the right to require that a

_‘unifpgquform of lease shall be used.

ARTICLE X
Amendpment
Prior to the first annual mééting of the membership of the

Association, said first Board of Administration shall have full
power to amend, alter or rescind these By-Laws by majority vote.
Thereafter, these By-Laws may be amended in the following manner, as
well as in the manner elsewhere provided:
Section 1., Notice: Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which a

proposed amendment is considered.

Section 2. Resolution: A resolution adopting a proposed amendment
may be proposed by either the Board of Administration or by the
members entitled to vote. Directors.and members not present at the
meeting considering the amendment may express their approval in
writing. Except as elsewbere provided, such approval must either
be:

18
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A. Not less a majority of Directors and by not less than

fifty-one percent (51%) of all of the members entitled to vote; or
B. Until the first election of Directors, only by all of
the Directors, provided the amendment does not increase the number

of units nor alter the boundaries of the common elements.

Section 3. Agreement: In the alternative, an amendment may be made
by an agreement executed by all members and mortgagees in the
condominium in the manner required for the execution of a deed, and
such amendment shall be effective when recorded in the Public

Records of Flagler County, Florida.

Section 4. Proviso: No amendment to these By-Laws shall be passed
which would operate to impair or prejudice the rights of the
development of any institutional morgagee as defined in the
Declaration of Condominium. No amendment shall discriminate against
any unit owner nor against any unit or class or group of units
unless the unit owners so affected shall consent; and no amendment
shall change any unit nor the share in the common elements
appurtenant to it, nor increase the owner's share cf the commoﬁ
expenses, unless the record owner of the unit concerned and all
record owners of mortgages thereon s'hall join in the execution of

the amendment.

ARTICLE XI

Miscellaneous

Section 1. The definitions of particular words and phrases
contained in the Condominium Act (now Chapter 718, Florida statutes)
or in the Declaration of Condominium shall apply to such words and

phrases when used in these By=Laws,
Section 2. Should any provisions of these By-Laws be void or

unenforceable in law or in equity, the remaining provisions shall,

nevertheless, be and remain in full force and effect.

19
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Section 3. Any |... or other encumbrance upon or against a

condominium unit or parcel in favor of the Corporation is hereby
declared to be, and shall be, subject, subordinate and inferior to
the lien of any mortgage encumbering such unit or parcel where such
mortgage is made to a bank, savings and loan association or life
insurance company or any institutionil lender, as defined in the
Declaration of Condominium to which these bylaws are attached and
regardless of whether such mortgage was made ér recorded before or

after the aforesaid lien or encumbrance of the Corporation.

Section 4. The Board of Administration shall have the power to
promulgate rules and requlations which shall govern the use of the
condominium property and such rules and requlations may be amended,

altered, or changed by the Association from time to time.

ARTICLE XII
The foregoing were adopted as the By-Laws of THE FATRWAYS
CONDOMINIUM AT PALM COAST, INC., a Condominium, this _ 28th day of

—December ___, 1979

s/
SECRETARY
APPROVED g/
PRESIDENT
20 *
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The Recreational facilities to be included
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EXHIBIT B

Recreation Facilities Within this Condominium

in this

condominium are located on the lands described in Exhibit B-1

attached hereto,

The facilities include a recreational building

containing a multipurpose room, kitchen, office, storage area, mens'

and womens' restrooms and saunas.

scrzened in swimming pool and deck area.
The recreational facility (building and poecl area) will be

Attached to the Building is a

equipped with personal property having a value of at least THREE

THOUSAND ($3,000.00) DOLLARS.

| —yr—— n—— —
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