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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

SAN PABLO CREEK UNIT 3A

THIS DECLARATI made on the date hereinafter set forth by
San Pablo Creek Jo:l.nt Venture

hereinafter referred to as Devsloper.
WITNESSETH:

Developer is the owner of the property in _Duval
County, Florida, mors particularly described on Exhibit "A" attached
hereto and made a part hersof (hereinafter referred to as the
"Property®) and desires to develop the Property as a planned community.

NOW, THEREFORE, Develcpsr hereby declares that the Property shall
be hald, sold and conveyed subjesoct to the following easements,
restrictions, covanants and conditions (hereinafter referred to as the
*Restrictions®) which are for the purposs of protacting the value and\
dul.ubuit! of and which shall run with the land and be binding on all
parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns, and shall inure to the
benefit of each such person.

ARTICLE 1
Definitions
1. "Association® means _San Pablo Creek Unit 3A Ownezs Association,
Inc. ., a Florida corporation not-for-profit, its
succeasors and assigns. -

2. %“Owner" means the record owner, whether one or more persons or
sntities, of a fee simpls title toc to any Residential Lot which is a
part of the Property. including ocontract sellers, but excluding thcae
:;wﬂnqti-uoh intarsst merely as security for <the perforaance of an

gation.

3. “Common Area" or “Common Area" means all real property
.(. i.l;ucluding the improvements thereon) described on the attached Exhibit
B

4. "Residential Dwollinq Unit" seans any part of the Property
which has been improved for use as a single-family dwelling, including,
without limitation, any single fanily detached dwelling, garden home,
patic home or attached townhome, which is -uh-nntuuy completed.
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S. "Residential Lot" means a platted lot intended to be used for
the construction of a Residential Dwelling Unit.

6. "Articles® means the Articles of Incorporaticn of the
Association.

7. "Board™ or "Board of Directors™ means the Board of Directors of
the Association.

8. "Bylawa* means the Bylaws of the Association.

9. "Declaration® means this Declaration of Covenants, Conditions
and Restrictions applicable to the Property.

10. "VA"™ means the Veterans Administration and its succeasors and
assigns.

11. “FHA® means the Federal Housing Administration and its
successors and assigns.

12. "Mortgagee" means any institutional holder of a first mortgage
sncusbering a portion of the Property as security for the performance of
any obligation, including a bank, savings and loan association,
insurance company, any real estate or mortgage investment trust, and
insurers or guarantors of lortg , including, without limitation, the
Federal Natjonal Mortgage Association, the Government National Mortgage
Association, the VA, the FHA or any lender generally recognized as an
institutional type lender. ¥

13. "Unit"™ used without qualifying ianguage includes Residential
Lots and Residential Dwelling Units.

14. "Initial Maximum Annual Assesssent™ shall be the annual assessaent
for the calendar year during which the first Residential Lot is convayed
to an Owner which shall not exceed §__150.00 .

15. "Surface Wuter or Stormwater Management System"™ means a
system which is designed and constructed or implemented to control
discharges whioh ars necessitated by rainfall events incorporating
methods to collect, convey, store, absorb, inhibit, treat, use or reuse
water to prevent or reduce flooding, overdrainage, environmsntal
degradation and water pollution or otherwise affect the quantity and
quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40 or 40C-42, .A.C.

16. "Declarant” means Developer, its successors and assigns with
respect to the Property and any Owner who acquires an interest in more
than one Residential Lot for the purpose of the development of the
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Property or the construction of Residential Dwelling Units.

ARTICLE II
Membership and voting Rights

1. Right to Membership. Every Ownar of a Residential Lot which is
subject to this Declaration shall be a mamber of the Association.
Membership shall be appurtenant to and may not bs meparated from
ownership of any Residential Lot.

2. Classes of Nembership. The Association shall have two classes
of voting membership:

(a) Class A. Class A membesrs shall be all Owners, with the
sxception of the Declarant. Each Class A member shall be entitled to
one (1) vote for each Residential Lot owned.

(b) Class B. The Class B membrs shall be the Declarant who
shall be entitled to three (3) votes for each Residential Lot owned.
The Class B wmembership shall cease and be converted to Class A
l:lbor-hip on the happening of any of the following events, which ever
first occurs:

{1) the nusber of votes assigned to Class A members equals
the number of votes assigned to Class B members;

(2) within six (6) months from that time at which all the
Residential Dwelling Units that are subject to this Daclaration have
besn completed, some have been conveyed to purchasers and no Residential
Dwelling Units are under oconstruction or offerad for sale by the
Declarant in the ordinary course of business: or

(3) ten (10) years from the date of recording this
Declaration.

3. Multiple Owners. When any Residential Lot is owned of record
in the name of two (2) or mors persons or entities, whether fiduciaries
or in any octher manner of joint or common ownership, only one of such
persons, who shall be designated by such joint ownars, shall become the
nember entitled to vote. Such vote shall bhe exercised as they among
themselves determine but in no event shall more than one (1) vote be
cast with respect to any such Residential lot. Where a partnership,
coxporation or other entity is a Class A member, such Class A member
shall designate one representative of such partnership or such
corporation or other entity to be the mexber entitled to vote.
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ARTICLE III
Covenant of Naintenance Assessaents

1. Creation of the Lien and Personal Obligation of Assessments.
Each Owner of any Residential lot by acceptance of a deed therefor,
whether or not it shall be s0 expressed in such deed, is deemed to
covenant and agree to pay to the Association annual assessments or
charges and special assessments, such assessments to be established and
collected as herainafter provided. The annual and special assessments,
together with interest, costs, late charges and reasonable attorneys’
faes, shall be a charga on the land and shall bs a continuing 1lien upon
the Residential Lot against which each such assessment is m=nade. Bach
such assesament, together with interest, costs, late charges and
rsasonabln attorneys’ fees, shall also be the perscnal obligation of the
person who was the Owner of such Residentiai Lot at the time when the
assessnent fell due. In the case of co-Owners, sach co-Owner shall be
jointly and severally liable for the antire amount of the assessment.
The personal obligation for delingue:ut assessments shall not pass to an
oimor'- successor in title unless expressly assumed by such successor in
title.

e of Annual Assessments. The annual assessments levied
by th. Association shall be used exclusively to promote the recrsation,
health, safety and welfare of the residents in the Property and for the
improvement, maintenance and operation of the Comson Areas as described
by Exhibit B. In addition, the assessments shall bes used for the
maintenance and repair of the Surface Water or Storawater Nanagement
Systems including, but not limited to, work within retention areas,
drainage structures and drainage essements.

3. MNaximum annual Assessment.

(a) During the calendar year when the first Residential Lot
is conveysed to an Owner, the maximum annual assessment shali be the
Initial Maximum Annual Assessment.

(b} From and after January 1 of the year immediately following
the conveyance of the first Residential Lot to any Owner, the maximum
annual assessment may be ircreased sach ysar not mors than five percent
{%%) above the maximum assessment for the pravious year without a vote
of the membership.

(c) From and after January 1 of the year immediately following
the conveyance of the first Residential Lot to any Owner, the maximum
annual assessaent may be increased above five percent (3%) by a vote of
two-thirds (2/3ra) of sach ciass of mexbers who are voting in person or
by proxy, at a mesting duly called for this purpose.

-4 -
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(d) The Board shall fix the annual assessment at an amount not
in excess of the maximum.

(e) Tha Board, in determining the common expenses, may
establish and maintain a ressrve fund for the periodic maintenance,
repair and replacement of the Common Areas or for such other purposes
as the Bosrd deems prudent for the operation of tha Association.

4. Special Assessments. In addition to the annual assessments
authorized above, the Board may levy, in any assessment year, a special
assessnent applicable to thet year provided that any such assessment
shall have the assent of two-~thirds (2/3rds) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called
for this purposs.

In sddition, the Board may assess a special assessment against
an Owner for the cost to repair any damage or injury to the Common Areas
caused by the Owner’s negligence or tfor such other amount as determined
by the Board due to an Owner’s failurs to ocomply with the provisions of
this Declaration as hereinafter provided..

5. HNotice and Quorum for Any Action Authorized under Paragraphs 3
and 4. WNritten notice of any mesting called for the purpose of taking
any action authorized under paragraphs 3 and 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
adavance of the mesting. Af suck meeting, the prasence of members or of
proxies entitled to ocast a majority of the votes of each class of
nenbarship shall constitute a quorum.

6. Uniform Rate of Assessment. Both annual and special
agseasments must be fixed at a uniforam rate for all Residential Lots
(except special assessments specifically assessed against an Owner for
coots incurred solely on account of his negligence or fallure to comply
herewith). Notwithstanding ¢this or any other provision of this
Declaration, Declarant shall nct be requirsd to pay annual or special
assessments on any Residentia)l ot owned by Declarant until such time as
such Residential Lot has besn conveyed to an Owner.

7. Date of Commencement of Assessments; Due Dates, The annual
assessments provided for herein shall commence as to all Residential
Lots conveyed to an Owner on the first day of the month following the
conveyance of the first Residential Lot to an Owner. The first annual
assessaent shall bs adjusted according to the number of months remaining
in the calendar year. The annual assessment shall be payable at the
tiluandlntlu-mcrmm by the Board. muloc ation shall,

pon demand, and for a reasonable charge, furnish a certificate signed
by sn officer of the Association setting forth: whether the assessments
on a specified Residential lot have been paid. A proparly executed
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certificate of the Association as to the status of assasazents on a
tituidonthl Lot is binding upon the Arsocation as of the date of its
ssuance.

8. Effeact of Nonpayment of Assessments; Remsdies of the
Association. Any assessment not paid by its due date shall be subject
to a late charge o©f ten percent (108%) of the amount of the payment due
and shall bear interest from the dus date at the rate of fifteen percent
(188) per annum. The Assoclation may bring an action at law against the
Owner personally obligated to pay the sama or foreclose the lien against
the Residential lLot. No Owner may escape liability for the assessments
provided for harein by sbandonment of his Residential Lot. The Board
BRYy suspend the voting rights and right to use the Common Areas of a
neaber during any periocd in which such meamber shall be in default of any
assessment levied by the Association.

9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any
first mortgage. 3Sale or transfer of any Residantial Lot shall not
atfect the assesssant lien. However, the sale or transfer of any
Residentisi Lot pursuant to mortgage forsclosure or any procesding in
lieu thereof shall extinguish the 1lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Residential Lot from 1liability for any
assessuent thersatter becoming due or from the lien thereof, Any such
delinquent assssssents which ware extinguished pursuant to the foregoing
may be reallocatsd and assessed against the remaining Residential lLots
a8 A CORBONR axpense or special assessment.

ARTICLE V
Architectural Control

1. Design Criteria. It is the Declarant’s intent to create
maintain a subdivision in harmony with its surroundings and the
natural elements of the Property. The Residential Dwelling Units
constructed or to be constructed on the Property have been or will bs
designed to be compatible with each other and to establish a level of

construction standards. No owner iwms tted to make any changas to
the exterior of any Residential Dwelling Unit or other improvement on
the Property without the prior a 1 of the Architectural Control

Committee of the Association (hereinafter referred to as the PARC®).

2. Mecessity of Architectural Review and Approval. No building,
fence, wall or other structure, which is visible from ocutside any
Residential Dwelling Unit, ashall ba coamenced, erscted or maintained
upon the Property, nor shall any exterior addition to or change in
alteration, including, without 1limitation, a change in the extsrior
color, be made until the plans and specifications showing the nature,
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kind, shape, height, materials and location of the same shall have bsen
submitted to and approved in writi as to harmony of external design
and looation in relation to surrounding structuras and topography by the
ARC. In the event the ARC fails to approve or disapprove such design
and location within thiry (30) days after the plans and specifications
have besn submitted to them, approval will not be required ana this
Article will be deened to have besn fully complied with.

3. Architectural Control Committee. The ARC shall be appointed by
a majority vote of the Board at a meeting duly ocalled for such purpose
or by resolution exscuted by & majority of the members of the Board.
The majority of the ARC shall constitute a quorum to transact business
at any meeting.

4. Provisions Inoperative as to Declarant. Notwithstanding any
other provisions of this Declaration, any development of the Property or
construction of Residential Dwelling Units by Declarant shall not be
subject to review and approval by the ARC.

ARTICLE VI
Use of Prcperty

In order to provide for congenial ccoupancy of the Property and for
the protection of = the value of the Residential Dwelling Units, the use
of the Property shall be in accordance with the following provisions so
long as the Property is subject to this Declaration.

1. Common Areas. The Common Areas shall be used only for the
purposes for which they are intended in the furnishing of services and
facilities for the anjoyment of the Ownera. There shall be no
obstruction or alteration of, nor shall anything be stored, altered or
constructed in, or removed from, the Common Areas without the prior
written consent of the Board.

2. Insurance. No use shall be made of the Common Areas which will
increase the rate of insurance upon the Property without the prior
consent of the Board. No Owner shall permit lnythinz toc be done or kept
on the Common Areas which will result in cancellation of insurance on
any part of the Common Areas or which will be in violstion of any law.
No waste shall be committed in the Common Areas.

3, Nuisances. No obnoxious or offensive activity shall be allowed
upon the Common Areas, nor any use or practice which is the source of
annhoyance or nuisance to Owners or guests or which interteres with the
psaceful possession and proper use of the Common Areas by Owners. The
Board shall hava the power to adopt rsasonable rules and regulations
governing the use of the Common Arsas and the personal oconduct of the
meabers and their guests therson, and to establish fines for the

-7 -
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infraction thereof as hereinafter provided. In addition, the Board may
also suspsnd the right of a member to use the Common Areas, after notice
and hearing for a period not to sxceed smixty (60) days, as a result of
such members infraction of such published rules and regulations.

4. Llawful Use. No immsoral, Iimproper, offensive or unlawful use
shall be made of the Common Areas or any part thereof and all valid
laws, coning ozrdinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The responsibility of
meeting the reguirements of governmental bodies pertaining to
maintenance, replacement, modification or repair of the Common Arsas
shall be the sane asz is elsawhere herein specified.

5. Surface Mater or Stormwater Management Systam. The Association
shall be responeible for the maintenance, copsration and repair of the
Surface Water or Stormwatsr MNanagemant System. Maintenance of the
Surface Water or Stormwater Management System(s) shall mean the axercise
of practices which allow the systems to provide drainage, water storage,
conveyance or other surface wmter or stormwater management capabilities
as permitted by the St. Johns River Water Management District. The
Association shall bea responsible for such maintenance ana operation.
Any repair or reconstruction of the Surface Water or Stormwater
Management System shall bs as permitted, or if modified, as approved by
the 8t. Johns River Water Managoment District.

ARTICLE VII
Lakes

1. Water Level and Use. With respsct to the lakes now existing or
which may hereafter bs erectsd within the Property, only the Association
shall have the right to remove any water froa such lakes for the purpose
of irrigation or other use or to place any matter or object in such
lakes. The Association shall have the sole and absoclute right to
control the water 1level of all lakes and to control the growth and
sradication of plants, fowl, raptiles, animals, fish and fungi in and on
such lakes and to f£ill any lake and no Owner shall deposit any fill in
such lake. No dock, moorings, pilinga, boat shelters or other structure
shall be eracted on or over the lakes without the approval of the ARC.
No gas or diesel dariven boat shall be parmitted to be operated on any
lake. Cances and ssall, noncombustion powersd boats will be permitted.
All permitted boats shall be stored, scresned from public view, and
shall be stored either within existing structures on the Owner’s
Residential lot, in designated areas within the planned development or
behind landscaping epproved by the ARC.

2. Iakes Exbankments. The lake embankments shall be maintained by
the Owner owning the lake bottom. The embankments shall be maintaired
by each applicable Owner so that the grass, planting or other lateral
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support shall prevent erosion of the enbankment of the lake and the
height, grade and ocontour of such enbankments shall not be changed
without the pricr written consent of the ARC. If the Owner reguired to
maintain the embankment fails to maintain such smbankment as part of his
landscape maintenance obligations in accordance with the foregoing, the
Assoclation and its agent or representative shall have the right, but
not the obligation, to enter upon such Owner’s property to perform such
maintenance which may bs reasonably required, all at the expense of the
appropiate Owner.

3. Easement for Access and Drainage. The Association shall have a
perpetual, non-exclusive sasement over all areas of the Surface Water or
Storavater Manageaent Systems for access to operata, maintain or repair
such systems. This easement shall provide the Association with the
right to anter upon any portion of a Residential Lot which is adjacent
to or a part of the Surface WNater or Stormwater Management System, at a
reaagonsble time and in a reasonable manner, to operate, wmaintain or
repair the Surface Water or Stormwater Management System as required by
the St. Johns River Water Nanzgement District permit. In addition, the
Association shall have a perpetual, non-exclusive sasement for drainege
over the entire Surface Water or S2tormwater HKahagement System. No
person shall alter the drainage flow of the Surface Water or Stormwatsr
Management System, including buffer areas or swales, without the prior
written approval of the St. Johns Water MHanagement District.

ARTICLE VIII
Easanents

1. Reservation of Easements. Declarant reserves for itself, its
Successors and assigns, a right-of-way and easement to erect, maintain
and use elactric and telephone poles, wires, cables, conduits, storm
severs, drainage swales, sanitary sewers, water mains, gas, sewer and
water lines and other public conveniences or utilities on, in and over
the Common Areas.

2. Drainage Easements. Owners shall not obstruct or divert
drainage flow froa drainage easements. Declarant may cut drainage
awales for surface waters and establish easements therefor wherever and
whenever such action may appear to Declarant to be necessary to saintain
reasonable standards of health, safety and appsarance. These sasements
include the right to cut any treeas, bushes or shrubbery, make any

adinge of the wsoil, or take any other action reasonably necessary to
nstall utilities and maintain reasonable standards of health and
appearance but shail not include the right to disturb any improvements
on the Property unless such improvements are restored to their condition
prior to such disturbance proamptly thersafter. Except as provided
herein, the existing drainage system shall not be altered so as to
divert the flow of water onto an adjacent property or into sanitary
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sever lines.

3. Additional BEBasementa. Declarant resserves the right to impose
further restrictions and to grant or dedicate additional easements and
rights-of=way over the property ownsd by Declarant. In addition,
Declarant hershy reserves the right to grant easements and rights-of-way
over, undsr and through the Common Areas o long as Declarant shall own
any portion of the Property. Tha easmants and rights-of-way granted by
Declerant shall not structurally weaken any improvements or unreasonably
interferes with enjoyment of the Common Areas.

4. Cable Television Rassment. Declarant reserves for itself an
exclusive sasement for the installation and maintenance of radio and
television cables within Common Areas and the rights-of-ways and
easement areas referred to herein.

5. Encroachments. Declarant may grant individual Owners the right
to encroach upon easemants or Common Areas where necessary for the
pnnr\lration of trees or the maintenance of overall asthetics in the
community.

ARTICLE IX
Rights of Mortgugees

1. Rights of Nortgagees. Upon written regquest to the Association
identifying the name and address of a mortgagee, such mortgagee will be
antitled to timely written notice of:

{a)} Any condemnation loss or casualty loss which affects a
material portion of the Property or any Residential Dwelling Unit on
uh:..gh thare is a first mortgage held, insured or guaranteed by such
mortgagee.

{b) Any delinquency in the paymsent of the asuessments or
charges owed by an Owner of a Residential Dwelling Unit subject to a
first wmortgage held, insurad or guarantesd by such mortgagee, which
remains due but vnpaid for a period of sixty (60) days.

(¢) Any lapse, cancellation or material moditication of any
insurance policy, fidelity bond or other bond maintained by the
Association.

{(d) Any proposed action which would require the consent of a
specified percentage of the mortgage holdars.

-10 -
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ARTICLE X
Reconstruction or Repair after Casualty

1. Restoration and Repair. In the svent that any portion of the
Common Areas is damsyed or destroyed by casualty, it shall be repaired
or restored to substantially the condition prior to the damage or
destruction by the Association.

2. Insurance Proceeds. Repair or reconstruction of the Common
Areas shall be substantially in accordance with the plans and
specitiocations pursuant to which the same was originally constructed.
All insurancs proceeds shall be applied to the restoration and repair.
If the insurance procesds are insufficient, the deficit shall be
assessed against all Owners as a special asseasment. If there is a
::rplgl 10! insurance proceeds, it shall becoms the property of the

sociation.

ARTICLE XI
Restrictions Affecting Residential Lots

1. Residential Use. BEach of the nuabered lots in the subdivision
shall be Residential Lots used for single family dwellings only. Ko
business or commercial building way be erected on any Residential Lot
and no business may be conducted on any part thareof.

2. location of Structures. The location of all structurss
(including building, fences and walls) and shrubbery placed upon any
Residential Lot shall comply with the requirements of all =zoning and
building ordinances applicable thereto.

3. No sheds, Shacks or Trailers. No shed, shack, mobile home,
trailer, tent or other temporary or movable building or structure of any
kind shall be erectsd or permitted to remain on any Residential Lot.

4. No Offensive Activities. No illegal, obmoxiocus or offensive
sctivity nor any nuisance whatever shall be permitted or carried on in
any part of the Property, nor shall l.nr:hinq bes permitted therein which
will becoma an anncyance to the neighborhood. No trash, garbage,
rubbish, debris, waste material or other refuse shall be deposited or
allowed to accumulate on any part of the Property.

8. Bxterior Maintenance. Bach Owner shall be responsible for the
maintenance of the lawn, landscaping and exterior of all buildings and
structures on the Residential Lot owned by such Owner, all of which
shall be maintained in a neat and orderly manner with the lawns cut,
lnndlcnpiin trimwed and the exterior of the improvements painted anad in
good repair. .

- 11 ~
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6. Puts. No animals or birds shall be kept on thae Property for
u\{ comnercial or breeding . Not more than two (2) domestic
animals may be Xkept on a R.l!dln’ﬂ.ll Lot for the pleasure of the
occupants of the Residential Dwelling Unit built on such lot without the
prior writtan approval of the Board. If, in the opinion of the Board,
any animal becomss dangercus or an annoyance or destructive of wildlife,
the Association shall have the right to reguire that such offending
animal be removed from the Property. Birds and rabbits shall Dbe kept
caged at all times.

7. Clotheslines. No clothes or laundry shall be hung where the
same are visible from any straet or Residential Lot.

8. Parking. Ko veiicla anall bs parked on any Residential Lot or
strest on the Property unless such vehicle is oparable on the highways
of the State of PFlorida and has a current license tag. No repair work
ahall be formed on any vehiole except minor repairs which ere
completed within a two (2) hour duration. No boat, recreation vehicle,
truck or other commercial vehicle shall be parked on a Residential Lot
excspt in areass completely screansd in view from the streets and all
other Residentisl Lots.

9., Garages. No garages or outbuildings shall be used as a
residence or converted into living space.

10. Amsndments or Additional Restrictions. Declarant shall have
the right to:

(a) Amend these covenants and restrictions, but all such
amendments shall confork to the general purposes and standards of tha
covenants and restrictions herein contained;

(k) Amand these covenants and restricticns to comply with the
requirements of the United States Department of Housing and Urban
Development, FHA or VA;

{(c) Amend these covenants and raestrictions for the purposes of
cu::iring any ambiguity or inconsistency between the provisions contained
herein; ’

(d) Include in any ocontract or deed or other instrument
hereafter made any additional covenants and restrictions spplicable to
the propsrty being conveyed which do not lower the standards of the
covenants and restrictions contained herein;

(e) Relsase any building plot from any part of the covenants
and restrictions which have been violated, (including, without limiting
tha foregoing, violations of building restriction 1lines and provisions

- 12 -
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hereof relating thereto) if Declarant determines such violation to be &
minor or insubstantial violation.

11. signs. No sigrs shall Dbe displayed on any Residential Lot
except “"For Rent" or "For Sale” signs, which signs may refer only to
that particular premise for sale or for rent and shall be of materials,
sise, height and design approved by the ARC. The Association may enter
upon eny Residential Lot and summarily remove any signs which do not
comply with tha provisions of this paragraph.

12. Eassmants, The Declarant, for itself and its successors and
assigns, reserves the right, privilege and easement cver and under all
sasenent areas shown on the Plat and the five (5) foot strip of land at
the raar and the sides of each Residential Lot to ereoct, maintain and
use electric and telephone wires, ocables, conduits, water =mains,
drainage 1lines or drainage swales, sewer wnains and other suitable
equipment for the inatallatlion, maintenance, transmission and use of
electricity, gas, telephone, lighting, heating, water, drainage, sewage
and other conveniences and utilities. The Owners of the Residential
Lots subject to the privilegea, rights and sasemants referred to in this
paragraph shall aoguir- no right, title amd interest in and to wires,
cables, conduits, pipes, mains, lines or other equipment or facilities
placed on, over or under the property subject to such privileges, rightas
and sasements. Ho structure, pavement or other improvemant shall be
srected on any part of any easement except by Declarant and, in the
avent any such improvemant is placed in said easement by a person other
than Declarant, the same shall be removed upon request by the Declarant
or the Association at the cost of the Owner of such Residential Lot upon
which such easement and isprovement are located.

ARTICLE XII
General Provisions

1. Legal Action and Violation. If any Owner violates or attempts
to violate any of these covenants 2nd restrictions (hereinafter referved
to as the "0Offending Owner”), Declarant, any Owner or the Association
Bay, upon ten (10) days written notice to the Owner of the offending
Residential Lot, prosecute proceedings at law for the recovery of
damages agzinst the Offending Owner and maintain a proceeding in oguity
against the Offending Owner for the purposs of preventing or enjoining
all or any such violation or attempted violation. If any t
exists on any Residential Lot which has not been installed or ersctsd by
Declarant or approved by the ARC or if any condition exists which is in
violation of these covenants and restrictions, Declarant and the
Association shall have the right, but not the obiigation, to enter upon
the Residential Lot where such violation exists and summarily to abates,
correct or remove the same, all at the expense of the Offending Owner,
and/or the Board may assess a reasonable fine againat such Offending

-13 =
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Cwnar, which expense or fine {(hersin called "Special Assessment”) shali
be payable by such Owner to the Declarant or the Assocciation on demand.
Any entry, abatemsnt, corraction or removal shall not be daoemed a
trespass Or maka the Declarant or Association liable for any damages on
account thereof. The remedies contained in this paragraph shall be
cumulative of all other remedies now and hereinafter provided by law and

aquity.

2. Waiver. The failure of the Association to enforce any
covanant, restriction, obligation, right, power, privilege, authority or
reservation herein ocontained, however long continued, shall not be
deened a walver of the right to enforce the saxe thereafter as a breach
or violation hereof.

3. Attorneys Tees. Any Owner found to be in violation of these
restrictions shall be obligated to pay the reasonsble attornesys fees of
the Association or Declarant in any action seeking to aenforce or
prevent, correct or enjoin such violation or seeking damages for the
bzaach of these restrictions.

4. Severability. All regulations herein contained shall be
several and independent. The invalidity of one or more or any part of
ons shall in no way impair the remaining restrictions or any peart
thereof.

5. Rights of Declarant. Declarant shall have the right to waive
compliance with thess restrictions where Declarant makes a good faith
determination that such violation is minor and will not cause & material
disruption of the development plan contemplated hersby.

6. Amsndment. The covenants and restrictions of this Declaration
shall run with and bind the land. This Declaration may be amended from
time to time by the Association in the manner as provided by the
Articles. In the svent that the Declaration is approved by the VA or
FHA and the VA or FHA guarantees or insures a mortgage on a Residential
Dwelling tUnit, then 850 long as there is a Class B membership, the
dedication, conveyance or wmortgaging of Common Areas, dissolution,
merger or consolidation of the Association or amendment of this
Declaration shall reguire the approval of the VA and FHA.

Notwithstanding this or any other provision of this Declaration, any
amendment to this Declaration which alters the Surface Water or
Stormwater MNanagement System, beyond maintenance in 1its original
condition, including the water management portion of the Common Areas,
-:-t li'mvo the prior approval of the St. Johns River Water MHanagement
District.

7. Enforcesent. The St. Johns River Water Management District
- 14 =
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shall have the right to snforce, by a procesding at law or in equity,
the provisions contained in this Decleration which raelate to the
maintenance, operation and repair of the Surface Water or Stormsater
Management Systeam. )

8. Provisions Inoperative as to 1Initial Construction. Nothing
contained in this Declaration shall be interpreted or enforced sc as to
prevent Declarant, or its contractors, subocontractors, agents,
saployees, successors or assigns from deing or performing on all or any
part of the Property owned or contrclled by Declarant or its assigns
whataver is necessary convenient or desirable for the development of the
Property or the construction of Residential Dwelling Units. Declarant
and its assigns shall have the right to construct and uss signs,
trallers, huildings, wodel ocenters, offices and any other improvements
as necessary for the construction and sale of Units.

9. Assignment of Declarant Rights. Declarant shall have the sole
and exclusive right to assign its rights pursuant to this Declaration
provided however, that absent a written assignwent by Declarant, any
Owner who acquires mora than one Residential Lot for the purpose of the
development of the Property or the construction of Residential Dwelling
Units shall be deemed to have been assigned Declerant’s rights pursuant
hereto.

10. Conflict. 1In the evant of any conflict between the provisions
of this Declaration, the Articles and the Bylaws, the provismions of this
Declaration shall control and prevail.

11. Addaitional Provisions. The additional ftoviuonl, it ::X'
8

contained in Exhibit C attached hereto are hereby incorporated in
Declaration.

IN WITNESS WHEREOF, the signed being the Declarant herein, has set
itz hand and seal this _2)%  day of _ﬂL_y___, 1992 .

Signed, sealed and delivered )
in the presence of: SAN PABLO CREEK JOINT VENTURE

1 naging General Partner
%ﬁ:ﬁ.ﬁiﬁm—_
- 15 -
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STATE or FLORIDA

COUNTY OF DUVAL

The Mmoing instrument was acknowledged before me thie .iLﬁ'.t day
7

, 199i0, by __Sreqory E. Matovina
, besing personally kno_wn to me.

ll#ary Public o

My commission expires

of

- 16 =
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EXHIBIT “A"
LEGAL DESCRIPTION
Lots 1-47 {inclusive) according to the plat of B5an Pablo Cresk Unit

Three A as recorded in Plat Book 50, Page 49, at. seg., of the ocurrent
public records of Duval County, Florida.
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BXHIBIT *"B"

COMNON AREAS

The Common Areas shall include the 1lakes now existing or hereinafter to

be erected on the Property (which shall b¢ maintained in accordance with

and subject to the provisions of Articles VI and VII of this

Declaration) and any part of "san Pablo Creek Subsequent FPhases”

s::{gnn::d as Compon Areas in accordance with Exhibit ®C" of this
aration.
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EXHIBIT "C*
ADDITIONAL PROVISIONS

1) "San Pablo Creek Subsequant Phases"™ or any part thereof as described
by BExhibit *"D* may be annexed by Declarant without the consent of any
othar Owner within ten (10) years from the date of recording of this
Declaration provided however, that such annexatior shall require the
approval of FHA and VA.

Any such annexation by Declarant shall be made by filing of raecord cne
or more supplemental declarations with respect to the annexed property.
Each supplemental declaration shall contain a statement that the
property that is the subject of the supplemsntal declaration constitutes
additional property which is to become part of the Propsrty and Coamon
Areas subject to this Declaration. Such supplemental declaration shall
h: of‘t’:ctiv. upon being recorded in the public records of Duval County,
Florida,.

In the event that additional property is annexed suant to this
provision, then such property shall bs considered within the definition
of Property and Comwon Areas for purposes of this Declaration and each
Owner of a Rasidential Lot shall be a Class A member of the Association
and the votes of sach class of members shall be adjusted accordingly.
In the evant that the San Pablo Creek Subsequent Fhases or any part
thereof are not annexed as provided herein, then this Declaration shall
not be construed as a lien, encumbrance oxr defect on such property.

2) Each Residential Lot shall have a minimum area of six thousand
(6,000) square feet.

3) Each Residentisl Dwelling Unit shall contain a minimun of one
thousand three hundred {1,300) square feet of heated/covled living area.
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SAN PABLO CREEK QUBSBQUEM“7 Pa

. A PART OF THE lMTL.I:MEO DE CASTRO V. FERRER GRANT, IEC‘I'IOM 34, TOWNSHIR 3 U,
© RANGE 28 EAST, DUVAL COUNTY, FLORIDA, AND BEING P LARLY OESCRIBED AS
FMFMAMY““MWW*‘I’MW HSTCM&SANPAH.O

BER
g
B>
]
i
3
2§;
BE
,é
i
%
a3
-4
i

.  NORTHWESTERLY OF SAID
41°87° WEST, A DISTANCE OF 454.04 FEET: THENCE SOUTH 20°20'47° W
<+ 123742 FEET; THENCE 84°41'87" WEST, A DISTANCE OF 258.04 FEET TO THE NORTHWEST
OF LOV 53 OF OSPREY POINTE, SAID POINT LYING ON THE EASTERLY LINE OF THOSE

RECORDS OF SAID COUNTY: THENCE

A DISTANCE or 261, FEET; THENCE NORTH 80'00°26" EAST. A DISTANCE OF 720.00

FEET: THENCE SOU s'mn' EAST, A DISTANCE OF 233.90 FEET; THENCE SOUTH
| 47'58" VEST, A usmu: 6.28 FEET; THENCE SOUTM 17°33°32" EAST, A DISTANCE
OF 550.91 FEET; THENCE NORTH BLAT'ST EAST, DISTANCE OF 245,00 FEET 10 DiE -
NORTHWEST CORMER OF AFOREMENTIONED SAN FABLO CREEK UM I; THENCE SOUTHERLY

ALONG THE_WESTERLY LINCS OF SAD SAN PASLO CREEK UNIT 1'THE FOLLOWNG THREE

: ”’&s OSN'OS” EAST, A DISTANCE OF 110.00 FEET, THENCE SOUTH 0747
04" WEST, A- OF 205.98 FEEY; THENCE SOUTH 10°38114° EAST, A DISTANCE OF

LESS AND EXCEPT THE PROPERTY DEBCRIBED IN EXHIBIT "A" OF
THIS DECLARATION

i
O
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NORTGAGER CONSENT
Tne undersigned

Fidality National Bank ¢
a nat , the holder of a mortgage recorded in Official

Records Volume

purpce
Restrictions for

, Page _____ , of the Public Records of __pnuusl

cQunty, Florida, joins in the sxeoution hereof for the

e of consenting to the Declaration of Covenants,
San Pablo Creek Unit 3A

Conditions and

Signed, sealed and dolivcrod i

Printed mm_M_ﬂ__h.‘LW LLV- Ite

amare or Hoenp
COUNTY CFr

Printed

ne thin €% aay

. foregoing instrument was ledged befo!
of , 1994, by Mﬂrﬁm—#—-
., being personally known to me.

Ni Public
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CONSENT AND JOINDER BY OWNER

Atlantic Bullders, Inc, a Florida corporation, as Owner of Lot 47
included in the Proparty, heredby joins in this Declaration for the
purpose of consanting thereto and to acknowledge that tha Lot(s) owned
by it are fully subject to and benefitted by all the terms and
provieions of this Declaration.

Signed, sealed and delivered .
in the presence of: ATLANTIC BUILDERS, INC,

Eé%

-

Prin

STATE OF FLORIDA
COUNTY OF DUVAL

et
was £ this 5\_. day
19912, by . : A8
of Atlanti daers, Inc., on bshalf of

[§1
1ly to me and did not take an ocath.
.

A0RY P, OFMIGIAL NOTARY SEAL
OORNINE CHRONSTER

'3
Ky commission sxpires CONSNIGION WuMBER
il e
|
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SUPPLEMENTAL D TIOKR OF COVENANTS, COMNDITIONS AND RESTRICTIONS
FOR SAW PABLD CREEK UNIT 3A

Fioridal banece) PAPeerenip ; "Daclesents) SimaTaDl Cresk Joint Venturs, s
or general partnerahip arant®) with respect to the Yy
included within the plats of San Pablo Creek Unit Thres - B  as recorded
in Plat Book 51, Pagem 40 and 40A~C (inclusive) of the ourrent public
records of Duval County, Floride and San Pablo Creek Unit fFour ~ A as
recorded in Plat Book 51, Pages 41 and 41A-C {inclusive) of the current
gublic records of Duval + Florids. San Pablo Creek Units Three - B
and Four - A are hereinafter individually and collectively referred to as
the "Annaxation Parcel®.

WHEREAS, Al)l of the lands shown on the plat of San Pshlo Creek Unit Three A
(scoording to the plat thereof recorded in Plat Book 30, Page 49, et. seqg.
of the current io records of Duval County, rlorids) have bean subjectsd @
to the Declaration of Covenants, Conditions and Restrictions for San Psblo ,°
Cresk Unit 3A as recordsd in official Records Volume 8367, Page 1629 of the
ocurrent public records of Duval County, Plorida. \

WHEREAS, pursuant to Exhibit "C® of the Declaration, Declarant may, without
the Joinder or consent of any Owner, smend the Declaration to submit all or
a portion of the asdditional property described on Exhibit "D* to the
Daclaration to the terms and provisiong of the Declaration.

WHEREAS, the Annexstion Parcel - is included in the San Pablo Creek
Subsequent Phases dsscribed on Exnibit "D" to the Declaration.

WHEREAS, Declarant is desirecus of annexing the Annexation Parcel to the
Proparty and subjecting the Annexation Parcsl to the terms sand conditions
of the Declaratiom.

NOW THEREFORE, in oconsideration of the terms and conditions of the
Declaration and this Supplemantal Declaration, Declarant hersby agreas:

1) The Annexation Parcel is hereby annaxsd to the Declaration and shall
be held, transferred, conveyed and ocoupied subject to the easements,

sams manrer and to the same extent as if the Annexation Parcel had been
subjected therato in the Declaration.

3) Each of the plattad lots included within the Annsxation Parcel shall
constitute a Residential Lot and Property as such teras sre defined and
used in the Declaration.

3) Except as otharwise spscifically defined herein, any term used harein
which is defined in the Declaration shall have the same meaning in thise

Book 86856 Py £007
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Supplemsntal Declaration as in the Declaration.
IN WITNESS WHEREOF, Declarant has executed this Supplemental Declaration
this 19th day of June, 1997.

SAN PABLO CREEK JOINT VENTURE

Print Rame_ ; 7N POy BY: # X. Natovina

é,é Its Managing General Partner
Print Kane___ A/ essd Almales

STATE OF FLORIDA
COUNTY OF DUVAL

The forwgoing instrument was acknowledged before me this 19th day of June,
1997 by Gregory E. MNatovina (being 1ly known to me) as Managing
Ganera) Partner of San Pablo Creek Jo Venture on behalf of the general

e R i
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SECCND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR SAN PABLC CREER UNIT 3A

This Seccnd Supplemsntsl Decleraticn i3 made by San Pablo Creek Joint Vexture, s Florida gereral
partaership ("Declerant™) with reepsst to ihe real propenty includad witkin the plat of Sen Pabio
Croek Usit Four - B os recorded in Plse Book 52 | Pagse 1-ic e2. seg. of the current public
records of Duval County, WMWmnﬁw * Apnexgtion Parcsi”).

W}m&ﬂdﬁammvmmﬂnpémcf&m&ukmmm A(mbngmﬁe

reoOTo: i o o

Coumy Hoada‘ SanPabioGw‘:Uﬁz'l‘hm B(mm&pmﬂnwfmdedmm
BookSl.Page&Oequ of the currers public reserds f Duval Courty, Florida) end San Fabio
Crandk Unit Four - A (according to the plat thaveof reccaded in Plat Book 51, Page 41 ot seq. of the
curren; public records of Duval County, Flosids) hava boon zdectod to the Declarasion of
Covenants, Conditicas and Restricions Sor S Bahlo Creek Tinit 3A 23 recorded in Of3cisl Record:
Volume 8367, Page 1629 of ths curmest pyb%s records of Duvel County, Florida ang as supplenented
by the Supplnerts] Declarstior of Covsagnts and Rectrictions for Sam Pabie Creck Uat Throe - A
s recorded ip Cfficial Records Vohane 5656, Page 2007 of the cunrent public records of Duval

Coumty, Florida.

WEIEREAS, pursuact to Sxibit "C* of the Deciaration, Declaram may, without the joinder of
ccnzent of any Cwvner, mdmmdammam:&lmamdmmm

Asareibast on Bxhibit "N 5 tha Dacleanal o o sl coms 2ol par 2ot o it o Thoto oot o
cescribes 50 LD LSOOI i0 00 SRR A DISUIRCDS O 122 LMCUTanon.

WEHEREAS, the Anoautien Parca! is incleded ia the San Pailo Cresk Subsequent Phases described
ot Exkdbit "D to the Daclaretion.

WHEREAS, Daclarant is desiresus of sonexing the Aeneeion Percel to the Proporty sod subjectiog
the &anexztion Pares] to the terms and conditors of the Declaration.

NOW THEREFORE, i conzideration of s terms and) conditioas of the declaration and this Secead
Suppiznental Deciaration, Declavent ety agrees;

1} The Annaxation Parcal is harcby annesed to ihs Dioclarstion and sheil be held, trangferred,
mmmmmmmmmmmmﬁm

ECSTGT mmwmmmwmmmuﬁmmmmmam
thereto in the Decisrstion.

2) Exch of the platted lots inciuded within the Anrexetion Pares] shall conatimte 3 Residexisl Lot
axd Propenty a3 such terms ees deBned sag used in the Desieration.

3) Except as otheredine spscifically definerd hercin, azy torm vsed hersin which is defined in the
Decizration shell have the seme meaning in this Seccnd Supplemcutzi Dodarstion g3 in the

6 s m =R
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HMORTGAGEE CONSENT

fn(-‘ U Gt oy
: #he holder of a ®rortgage recorded in Official
20t ?age& . ©of the Public Records of DN A
County, Flcrida, joins in the execution hersof for the
purpose of consenting to the Declaration of Cgvenants, Cenditions and
Restrictions Zor el L .

e

The
a

undersigned
BSTes oV
Reccrde Voliume

Sigred, sealed and delivered

s

Order: joy4
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INRAY% ‘%I’Xw,(, SA AR

Its ?i-\ &adtee Nh Levr e
Y\er TaESHDenT

Printed 1@@M&_§LL__

s The forsgoing inatrument was aCkzvmaladg FAK

befo*e ns this ) day
o, Podicic c 155 %, by - et

W ’ being pa*sc-*xal:y Rnown €O HS.

A0 C/u

Notary Public

¢
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mmﬁm m@m&mwsmm
this C‘-lyo! Auavl

SAM PAELG CREEK JOINT VEN'IURE

%.W Am«m/\.a.

bam D ZS Tc'/A] By: Godgory E. Matoviea
; Ita YAsroging Gereral Partner

STATE OF FLGEIDA
COUNTY OF DUVAL

mmmmmmm@mgﬁ__ﬁ d&)’of_&g;;ai_. 1938
wmnmmmmmm m)nmwm&%%

mmsmmmhmm %

{Sealjy
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