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DECLARATION OF CONDOMINIUM
FOR
FLAGLER-WHITEHALL PROFESSIONAL PARK, a condominium

THIS DECLARATION OF CONDOMINIUM is made and executed this M
day of June, 2008, by Flagler Whitehall Office and Storage, LLC, a Florida limited
liability company (“Developer”), as owner of the real property described on Exhibit A, for
itself and its successors, grantees, assignees and transferees.

1. PURPOSE. The purpose of this Declaration is to submit the lands described in
Exhibit A and the improvements to be constructed on such lands to the condominium form
of ownership and use as provided by Chapter 718, Florida Statutes (“the Condominium
Act”), and the Developer does hereby submit such lands and improvements to the
condominium form of ownership and use. The provisions of the Condominium Act are
hereby adopted and shall govern the condominium and the rights, duties, and responsibility
of Owners except where permissive variances appear in the Declaration, Bylaws, or
Articles of Incorporation of Flagler-Whitehall Professional Park Condominium
Association, Inc.

1.1  Name of Condominium.  The name by which this condominium is to be
identified is Flagler-Whitehall Professional Park, a condominium (“the Condominium”).

1.2 Address. The address of the Condominium is 101 and 105 Whitehall
Drive, St. Augustine, Florida 32086.

1.3  Description of Land. The lands which by this instrument are submitted to
the condominium form of ownership are those certain lands lying in St. Johns County,
Florida, described in Exhibit A attached to and made part of this Declaration (“the Land”).
Only Phase I of the Condominium is being submitted to condominium ownership by the
recording of this Declaration. The Land will be subject to the conditions, restrictions,
limitations, easements, and reservations of record, including without limitation the
easement for utilities recorded in Official Records 1494, page 287 and the Declaration of
Easements described in this Declaration.

1.4  Binding Effect of Declaration. All provisions of this Declaration will
be construed to be perpetual covenants running with the Land or any part thereof or
interest therein, and every Owner and claimant of the Land or any part thereof or interest
therein, and his heirs, personal representatives, successors and assigns, shall be bound by
all of the provisions of this Declaration, unless this Declaration is terminated pursuant to
its terms or the Condominium Act. Both the burdens imposed by and the benefits of this
Declaration shall run with each Condominium Parcel.
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2. DEFINITIONS. The terms used in this Declaration and in the Articles of
Incorporation, the Bylaws, and the Rules and Regulations shall have the meaning stated in
the Condominium Act and as follows, unless the context otherwise requires:

2.1 “Articles” or “Articles of Incorporation” means the Articles of
Incorporation for Flagler-Whitehall Professional Park Condominium Association, Inc.

2.2 “Assessment” means a share of the funds required for the payment of
Condominium Common Expenses, which from time to time is assessed against a Unit.

23  “Association” means Flagler-Whitehall Professional Park Condominium
Association, Inc., the corporate entity responsible for the operation of the Condominium.

2.4  “Association Property” means that property, real and personal, which is
owned or leased by the Association for the use and benefit of its members.

2.5 “Board of Administration” or “Board” means the board of directors or other
representative body responsible for administration of the Association.

2.6  “Bylaws” means the Bylaws of the Association existing from time to time.

2.7  “Common Elements” means the portions of the Condominium Property not
included in the Units, as further described in Section 5.

2.8 “Common Expenses” means all expenses properly incurred by the
Association in the performance of its duties, including without limitation expenses
specified in Section 718.115, Florida Statutes (2007).

2.9  “Common Surplus” means the amount of all receipts or revenues, including
without limitation all assessments, rents, or profits, collected by the Association which
exceed Common Expenses.

2.10 “Condominium” means Flagler-Whitehall Professional Park, a
condominium,

2.11 “Condominium Parcel” means an individual Unit as defined in Section 2.23
below, together with the undivided share in the Common Elements and all easements,
rights, and interests appurtenant to the Unit.

2.12 “Condominium Property” means the lands, leaseholds, and personal
property that are subject to condominium ownership pursuant to this Declaration and any
amendments, and all improvements thereon and all easements and rights appurtenant
thereto intended for use in connection with the Condominium,
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2.13  “Declaration” means this Declaration of Condominium for Flagler-
Whitehall Professional Park, a condominium, the instrument by which the Condominium is
created.

2.14  “Declaration of Easements” means and refers to that certain Declaration of
Easements, Covenants and Restrictions recorded in Official Records 3/04 , page 1663, of
the public records of St. Johns County, Florida, which grants easements for signage and
drainage over portions of the Condominium Property in favor of parcels adjacent to the
Condominium Property and which provides for shared use and maintenance of certain
portions of the Condominium Property and architectural control over the parcels.

2.15 “Developer” means the person or entity which creates the Condominium or
offers Condominium Parcels for sale or lease in the normal course of business, and such of
its successors and assigns as to which the rights of Developer are specifically assigned in
writing, but does not include an Owner or lessee who has acquired his Unit for his own
occupancy. The Developer of this Condominium is Flagler-Whitehall Office and Storage,
LLC, a Florida limited liability company.  The rights of the Developer under this
Declaration are independent of the Developer’s right to control the Board of
Administration as described in the Bylaws and shall not be deemed assigned, transferred,
or waived upon Turnover.

2.16 “Governing Documents” means the Declaration, the Articles of
Incorporation and Bylaws of the Association, and the rules and regulations adopted by the
Board of Administration.

2.17 “Institutional Mortgagee” means the Owner and holder of a mortgage
encumbering a Condominium Parcel, which shall be either a bank, life insurance company,
federal or state savings and loan association, real estate or mortgage investment trust,
federal or state agency, the Developer, or other any mortgagee acceptable to and approved
by the Board of Administration. “Institutional First Mortgagee” means an Institutional
Mortgagee holding a first mortgage encumbering a Condominium Parcel.

2.18 “Limited Common Elements” means those Common Elements which are
reserved for the use of a certain Condominium Unit or Units to the exclusion of other
Units, as specified in this Declaration.

2.19 “Owner” means the record owner of legal title to a Condominium Parcel
and shall include the Developer.

2.20  “Participating Condominium” means any other condominium managed and
operated by the Association as part of a multicondominium.

221 “Surface Water or Stormwater Management System” or “the System”
means a system which is designed and constructed or implemented to control discharges

3
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which are necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and quality
of discharges, and includes the retention pond depicted on the Site Plan.

2.22  “Turnover” means the time at which the Unit Owners other than the
Developer elect a majority of the members of the Board of Administration and the
Developer relinquishes control of the Association to the Unit Owners, as provided in the
Bylaws.

2.23  “Unit” means a constructed office unit as more particularly described in
Section 4 below, the part of the Condominium Property that is subject to exclusive
ownership.

2.24 “Utility Services” as used in the Condominium Act, as construed with
reference to this Condominium, and as used in this Declaration and all exhibits attached
thereto, shall include without limitation electric power, hot and cold water, garbage and
sewage disposal, Internet, data, and other services required by governmental authorities.

3. PROPOSED PLAN OF DEVELOPMENT.

3.1 Development Plans. The development plans for the Condominium consist of
the following, which are attached to and by reference incorporated into this Declaration:

3.1.1 Exhibit A: Legal Description of Condominium
Property (Phase I)

3.1.2 Exhibit B: Identification of Units (Phase I)

3.1.3 Exhibit C: Survey (Phases I and II)

314 Exhibit D: Site Plan (Phases I through III)

3.1.5 Exhibit E: Building and Unit Floor Plans (Phase I)

3.1.6 Exhibit F: Elevations (Phase I)

3.1.7 Exhibit G: Surveyor’s certificate (Phase I)

3.1.8 Exhibit H: Legal Descriptions of Proposed Phases II and
I

The survey meets the minimum technical standards set forth by the Board of
Professional Land Surveyors as required by the Condominium Act,

4
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3.2 Improvements. The Phase I Condominium improvements will consist of
two (2) buildings (Buildings 2 and 3) containing sixteen (16) Units, parking areas, and a
retention pond, all as shown on Exhibit D. The proposed improvements that may be
added in future phases of the Condominium are described in Section 6. These proposed
improvements are shown on Exhibit D but will not become part of the Condominium
unless and until the Developer elects, in its sole discretion, to add them to the
Condominium by recording an appropriate amendment to this Declaration in the public
records of St. Johns County, Florida.

3.3  Legal Descriptions of Units. The legal description of each Unit shall
consist of the identifying number of such Unit as set forth on Exhibit B and as depicted in
the building plans attached as Exhibit E. Every deed, lease, mortgage, or other instrument
shall legally describe a Condominium Parcel by its identifying letter as set forth on
Exhibits B and E and each and every such description shall be deemed good and sufficient
for all purposes.

3.4  Unit Owner Build-Out. The Developer will construct and convey the
Units as unfinished “vanilla boxes” without floor slabs or interior walls, ceilings, finishes,
or other improvements. Main lines for furnishing Utility Services will be installed by the
Developer to a point on the Common Elements determined by the Developer in its sole
discretion. The initial purchaser of a Unit or its successors or assigns shall be responsible,
at such Unit Owner’s expense, for connecting to such main lines and constructing all
interior build-out improvements to the Unit (“the Initial Build-Out”), including without
limitation ceilings, floor slab, floor and wall coverings, interior walls and doors, cabinets,
electrical and plumbing fixtures and fittings, and for installing any necessary water lines,
electrical wiring, telephone wiring, and other lines and wiring for the furnishing of Utility
Services to the Unit from the point of connection to the main lines installed by the
Developer. Prior to the commencement of construction of the Initial Build-Out, the Unit
Owner must obtain Developer’s written approval of the plans for the Initial Build-Out,
which may be granted, withheld, or conditioned in the Developer’s sole discretion, and
must obtain, at such Unit Owner’s expense, all necessary permits and approvals from St.
Johns County, Florida, and any other governmental agency with jurisdiction over the
Condominium Property for the construction of the Initial Build-Out and proposed use of
the Unit. The Developer shall not be responsible for any loss or damage resulting from the
actions by a Unit Owner prior to receipt of the Developer’s approval of the plans for Initial
Build-Out. The portions of the Initial Build-Out lying outside the boundaries of the
Owner’s Unit, if any, shall become Limited Common Elements or Common Elements, as
applicable, in accordance with Sections 5.1 and 5.2. The Association may impose
reasonable restrictions on the construction of the Initial Build-Out and on other alterations
by Unit Owners so as to minimize the impact of such improvements and alterations on the
businesses conducted by other Unit Owners on the Condominium Property.
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3.5  Subdividing and Combining Units. = Unit Owners may divide and
combine their Units, provided:

3.5.1 The Owner of a Unit may divide his Unit solely for the purpose of
conveying a portion of his Unit (“the Divided Unit”) to the Owner of a Unit that is adjacent
to the portion being conveyed (“the Combined Unit”);

3.5.2 The Divided Unit and the Combined Unit must comply with all
governmental laws, codes, ordinances and regulations, as evidenced by permits and
approvals obtained from St. Johns County, Florida, by the Owners of such Units and
furnished to the Association;

3.5.3 The Board of Administration must approve in writing the division
and combination of the Units and the proposed alterations of the Units in accordance with
Section 12.1;

3.5.4 The total share of liability for the Common Expenses and ownership
of the Common Elements and Common Surplus appurtenant to the Divided Unit and the
Combined Unit after the division and combination is equal to the total of such shares
appurtenant to the Units prior to the division or combination, it being the intent that the
square footage of the Units described in Exhibit B will be adjusted to reflect the decrease
and increase in their respective sizes as a result of the division and combination;

3.5.5 No Unit may be smaller than the smallest enclosure permitted under
the applicable zoning laws and ordinances, and both the Divided Unit and the Combined
Unit must have ingress and egress by means of at least one (1) covered exterior entryway;

3.5.6 The Owners of the Units being divided or combined shall be solely
responsible for all costs associated with dividing or combining the Units, including without
limitation the cost of constructing or removing demising walls, re-routing any pipes, ducts,
conduits, wiring, and other Common Elements within the demising wall, and the cost of
preparing and recording an amendment to the Declaration as described below; and

3.5.7 The percentage of voting rights of the Owners of the combined and
subdivided Units shall be the same as their share of liability for the Common Expenses, as
adjusted pursuant to Section 3.5.4.

Any demising wall constructed to divide a Unit shall become a Limited Common
Element for the exclusive use of the Owners of the Divided Unit and Combined Unit
bounded by such wall. Upon the removal of any demising wall for the purposes of
combining a Unit, the floor space previously occupied by such wall shall become a part of
the Combined Unit. Removal and replacement of demising walls and Common Elements
in connection with the division and combination of Units shall be performed only by
licensed contractors and all expenses resulting from such removal or replacement shall be

6
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borne by the Owner of the Units being divided and combined. Should any Units be
combined in their entirety, such combined Units shall exist as separate Units as described
in this Declaration for the purpose of applying the provisions of this Declaration and no
amendment to the Declaration shall be required. Otherwise, any division and combination
of Units shall become effective only upon the recording in St. Johns County, Florida, of an
amendment to the Declaration executed by the Association and the Owners of the Units
being divided and combined and containing a copy of the floor plans of the Units as
divided and combined and the resulting percentages of ownership in the Common
Elements and liability for the Common Expenses and voting interests, which shall be based
upon the square footages of the Divided Unit and Combined Unit set forth on the floor
plans approved by the Association. An amendment pursuant to this section shall require
the approval of the Owners of the Units being combined or separated and the Association,
but shall not require the approval of any other Unit Owners.

4. UNIT BOUNDARIES.
4.1 Unit Boundaries. = The boundaries of each Unit shall be as follows:

4.1.1 Upper and Lower. The upper boundaries of the Units shall be the
horizontal plane of the unfinished, undecorated ceiling at an elevation of nine feet (9°)
above the concrete slab, and the lower boundaries of the Units shall be the horizontal plane
of the undecorated, unfinished floor slab, both as shown on the building elevation attached
as part of Exhibit F (or as depicted in cross sections of Units in future phases that may be
incorporated into this Declaration by an amendment). Both the upper and lower
boundaries of the Unit shall extend to the intersection with the perimetrical boundaries of
the Unit as defined below. The roof, beams, and unfinished floor shall not be included
within the Unit. The Unit as constructed by the Developer will not include a finished floor
or ceiling, and it shall be the responsibility of the Unit Owner to install the floor slab and
ceiling to specifications provided by the Developer as part of the Initial Build-Out.

4.1.2 Perimetrical. The perimetrical boundaries of the Units shall be the
vertical plane of the undecorated, unfinished inner surfaces of the walls bounding the Unit
depicted on the floor plans attached as Exhibit E (or in any revised floor plans contained
in an amendment to the Declaration as a result of the division and combination of Units in
accordance with Section 3.5 or as a result of the addition of a future phase), extended to
intersections with themselves and the upper and lower boundaries. Where there is an
opening in any perimetrical boundary of a Unit, including without limitation doors and
windows, the Unit shall include the exterior unfinished surface of such opening.

42 Improvements and Areas Excluded from the Units. The boundaries
of a Unit shall not include all of those spaces and improvements lying within the
undecorated, unfinished inner surfaces of the perimeter walls; those surfaces above the
undecorated, finished ceilings; those surfaces below the undecorated, finished floors, and
shall exclude those spaces and improvements lying within the undecorated, unfinished

7
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inner surfaces of the interior bearing walls and partitions; and all pipes, ducts, wires,
conduits and other utilities for the furnishing of utility services to other Units or the
Common Elements running through any interior wall or partition.

4.3  Square Footage. For purposes of determining the square footage of a
Unit, measurements have been computed as follows: (a) for exterior walls, by measuring
from the exterior of the walls or windows of the building, and (b) for interior walls
between Units, from the midpoint of the perimeter walls of the Unit that constitute party
walls between two Units, even though the walls are excluded from the boundaries of the
Units. The square footage of the Units as constructed, measured in accordance with this
method, may vary by a nominal amount from those shown on the floor plans and listed on
Exhibit B, and the Developer disclaims any representation or warranty that the square
footage shown on the floor plans is the exact square footage of the Units.

S. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS.

5.1 Common Elements. The Common Elements of the Condominium shall
consist of all of the real property, improvements, and facilities of the Condominium other
than the Units. The Common Elements shall include without limitation the Limited
Common Elements and:

5.1.1 All portions of the Condominium building contributing to the
support of the building, including without limitation the exterior walls and all fixtures on
its exterior; those portions of bearing boundary walls not part of the Units; and load-
bearing columns, walls, and partitions, even if such columns, walls and partitions are
located within the boundaries of a Unit; floor slabs, and roofs.

5.1.2  All conduits, ducts, plumbing, and wiring up to their outlets and all
wells, pumps, and other facilities for the furnishing of Utility Services to any Unit or the
Common Elements, regardless of their location.

5.1.3 The parking areas, walkways, and driveways.

5.1.4 The Surface Water or Stormwater Management System.

5.1.5 The easements set forth in Section 14.

The Common Elements shall not include any improvements or build-outs not constructed
or installed by the Developer or the Association, other than the floor slabs and demising
walls constructed pursuant to Section 3, and shall specifically exclude without limitation

finished floors and ceilings.

5.2 Limited Common Elements. The Limited Common Elements of the
Condominium shall include:
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5.2.1 The equipment, fixtures, and appurtenances serving only one Unit,
(including without limitation all air conditioning and heating compressors and equipment,
fans, equipment, plumbing, pipes, wiring, ducts, conduits, connections and fixtures,
required to provide Utility Services to the Unit, but excluding equipment, fixtures, and
appurtenances serving more than one Unit);

5.2.2 The easements described in Section 14; and

5.2.3 The demising walls constructed to divide a Unit pursuant to Section

6. PHASE DEVELOPMENT.

6.1  Proposed Plan of Development. The Developer hereby reserves the right
but no obligation to develop the Condominium in up to three (3) phases. Phase I is being
submitted to condominium ownership by this Declaration. The lands which will become
part of the Condominium if Phases Il or Il are developed are described on Exhibit H and
the approximate location of all proposed buildings that may ultimately be constructed as
part of this Condominium is shown on Exhibit D. The Developer reserves the right, in its
sole discretion, to add or not add any or all of the future phases and makes no
representation or warranty that any future phase will be added.

6.2 Units and Facilities in Future Phases.

6.2.1 Phase II. Phase II is planned, at the time of recording this
Declaration, to consist of two buildings (Buildings 4 and 5) containing a maximum of
eleven (11) and a minimum of nine (9) Units, as shown on Exhibit D. In order to minimize
damage to the Common Elements, the area between Building 4 and Building 5 will be
landscaped upon the completion of Building 5.

6.2.2 Phase III. Phase III is planned, at the time of recording this
Declaration, to consist of one building containing a maximum of twenty (20) and a
minimum of sixteen (16) Units.

6.3  Unit Configuration and Size. The Developer reserves the right to
modify the configuration and mix of types of the Units in the future phases, provided the
general size of the smallest Unit shall be no less than six hundred (600) square feet and the
general size of the largest Unit shall be no more than five thousand (5,000) square feet.

6.4  Legal Descriptions. The proposed legal descriptions of the lands to
comprise the future phases are attached as Exhibit H. The Developer reserves the right to
make non-material changes in the legal descriptions and surveys of the future phase lands.
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6.5  Ownership in Common Elements and Share of Common Expenses;
Membership in Association. Upon the completion of the planned improvements in each
of the future phases, the percentage of ownership in the Common Elements and liability for
the Common Expense allocated to each Condominium Parcel shall be recomputed and
shall be based upon the total square footage of each Unit in uniform relationship to the
total square footage of each of the other Units in the Condominium. All Owners of
Condominium Parcels in developed phases shall be members of the Association and shall
have the voting rights described in Section 15.

6.6  Effect of Addition of Phases. As each phase is added, the land and
number of Units in, and the Common Elements of, the Condominium will increase and the
Owners’ ownership interest in the Common Elements and share of liability for the
Common Expenses will decrease. The Association will be responsible for the additional
cost of maintaining, repairing and operating the additional Common Elements; however,
the resulting additional Common Expenses will be borne by a greater number of Unit
Owners.

6.7  Modification of Phase Development Plans. Notwithstanding anything to
the contrary in this Declaration, but subject to the limitations on the size and number of
Units in Sections 6.2, the Developer reserves the right to modify the development plans
described in Section 3.1 to accommodate the changes to the number and sizes of Units
authorized by this Section and to satisfy the requirements of any governmental agency
with jurisdiction over the Land. Such changes shall include without limitation varying the
sizes of the buildings and Units, moving the buildings within the phase boundaries,
increasing or decreasing the height of the buildings, changing the exterior designs and
arrangements of the Units, reorienting the facing of the buildings, and making non-material
modifications to the legal descriptions of the phases. These changes may be made by the
Developer within its sole discretion. If the Developer makes any such modifications, they
shall be reflected by an appropriate amendment to this Declaration, which amendment
shall not require the approval or consent of the Unit Owners or the Association.

7. MULTICONDOMINIUM. As one alternative to adding Phase III, this
Condominium may participate in a multicondominium with no more than one other
Participating Condominium, which may be located on the Phase III parcel and which
shall be operated by the Association. In the event this Condominium participates in a
multicondominium, the following conditions shall apply:

71 Association. The Association shall serve as the multicondominium
association.

7.2 Apportionment of Common Expenses. The common expenses of the
multicondominium association will be the common expenses directly attributable to the
operation of the multicondominium association and will not include the common expenses
directly attributable to the operation of any specific condominium  within the

10
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multicondominium except as provided in Section 7.4. The assets, liabilities, common
surplus, and common expense of the multicondominium association will be apportioned
among all of the units in the multicondominium based upon the total square footage of
each unit in uniform relationship to the total square footage of each other unit in the
multicondominium. Each unit’s share of the assets, liabilities, common surplus and
common expenses shall be determined by dividing the square footage of the unit by the
total square footage of all units operated by the multicondominium association, as such
square footages are set forth in the governing documents for the condominiums containing
the respective units.

7.3  Use Rights in Facilities and Amenities. = The unit owners in the
Participating Condominium will not have the right to use the facilities of this
Condominium other than the retention pond, dumpsters, and signage in accordance with
the terms of the Declaration of Easements. The Unit Owners in this Condominium will not
have the right to use any facilities of the Participating Condominium. The common
expenses of the multicondominium association will include categories of expenses related
to the facilities shared by this Condominium and the Participating Condominiums in
accordance with the terms of the Declaration of Easements.

74  Commeon Surpluses of Condominium and Multicondominium. The total
common surplus owned by a unit owner will consist of the owner’s share of the common
surplus of the multicondominium association, calculated in accordance with Section 7.1,
plus that owner’s share of the common surplus of the condominium in which the owner’s
unit is located, in the proportion set forth in the declaration of condominium governing
such owner’s unit.

7.5  Voting Rights.  Each Unit in the multicondominium shall have one (1)
vote in the election of directors and in other multicondominium association affairs when a
vote of the owners is taken. The percentage of voting rights initially assigned to the Owner
of each Unit in the multicondominium shall be the same as such Owner’s liability for the
multicondominium expenses pursuant to Section 7.2. On matters related to a specific
condominium, only unit owners in that condominium will be entitled to vote, and the vote
assigned to each unit will be as set forth in that condominium’s governing documents.
Each unit owner will be entitled to personally cast his or her vote on all matters voted upon
by the members; provided, however, that where a unit is owned by a corporation,
partnership or other legal entity or by more than one (1) person, all the owners thereof shall
be collectively entitled to the vote assigned to such unit and such owners shall, in writing,
designate an individual who shall be entitled to cast the vote on behalf of the owners of
such unit until such authorization is changed in writing.

7.6  No Limitation. Nothing in this Declaration shall require the Developer to

add any additional phases to the Condominium, develop the Participating Condominium,
or otherwise restrict the use of the Phase II or Phase III lands.

11
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8. OWNERSHIP.

8.1  Type. Ownership of each Condominium Parcel may be in fee simple or in
any other estate in real property recognized by Florida law, and shall be subject to this
Declaration.

8.2  Association Membership. The record Owners of Condominium Parcels
shall be members of the Flagler-Whitehall Professional Park Condominium Association,
Inc. as more fully set forth in Section 15.

8.3  Owner’s Rights. The Owner of a Condominium Parcel is entitled to
the use and possession of his Unit. The Owner is also entitled to use the Common
Elements in accordance with the purposes for which they are intended, subject to the
exclusive use rights in certain Limited Common Elements granted under Section 5.2 and
the terms of this Declaration and applicable laws and ordinances, and a joint mutual
easement for that purpose is hereby created. No use of the Common Elements may hinder
or encroach upon the lawful rights of Owners of other Condominium Parcels. Each Owner
shall take title to his Condominium Parcel subject to:

8.3.1 The terms and conditions of this Declaration, including without
limitation the nonexclusive easements specified in Section 14;

8.3.2 The terms and conditions of the Declaration of Easements; and

8.3.3 Any other exceptions set forth in the Unit Owner’s deed or policy of
title insurance.

8.4  Registry of Owners. The Association shall at all times maintain a register
setting forth the names and addresses of all Owners of Condominium Parcels and all
holders, insurers, and guarantors of mortgages on the Units who have notified the
Association in writing of their names and addresses.

8.5  Time Share Prohibited. There are no time share estates created by this
Declaration, nor will any be created in the Condominium or the Participating
Condominium.

9. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS. The fee title to each Condominium Parcel shall include the Unit, an
undivided interest in the Common Elements, and the use rights in the Limited Common
Elements appurtenant to such Unit. An undivided interest in the Common Elements is
deemed to be conveyed or encumbered with its entire respective Condominium Parcel,
even though the description in the instrument of conveyance may refer only to the fee title
to the Unit or a portion thereof. The share in the Common Elements appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit or a portion thereof. Any
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attempt to separate or any action to partition the fee title to a Unit from the undivided
interest in such Common Elements appurtenant to such Unit shall be null and void,
provided nothing in this section shall prohibit combining and dividing Units in accordance
with Section 3.5.

10. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND
LIABILITY FOR COMMON EXPENSES. Each Owner shall own an undivided
interest in the Common Elements and Common Surplus of the Condominium and shall
own an undivided share of the liability for the Common Expenses. The ownership share of
the Common Elements and Common Surplus and share of liability for the Common
Expenses assigned to each Unit shall be based upon the total square footage of each Unit in
uniform relationship to the total square footage of each other Unit in the Condominium, as
such shares and square footages are set forth in Exhibit B, as it may be amended from time
to time to reflect the division and combination of Units in accordance with Section 3.5 and
the addition of future phases.

11. MAINTENANCE.

11.1 Common Elements and Limited Common Elements. Except as
otherwise set forth in this section and in Section 11.2, the Association shall operate,
maintain, repair and replace the Common Elements (including without limitation the
exterior finishes of the buildings and doors) and all portions of a Unit contributing to the
support of the Condominium building in good order and repair and, at a minimum, in
accordance with maintenance specifications furnished by the Developer. The cost of
maintaining, repairing, and replacing the Common Elements and the Limited Common
Elements, other than those described in Sections 5.2.1 and 5.2.3, shall be a Common
Expense. The cost of maintaining, repairing and replacing the Limited Common Elements
described in Section 5.2.1 and 5.2.3 shall be the responsibility of the Owner of the Unit
served by such Limited Common Elements.

11.2  Units. Each Owner shall maintain, repair, and replace, at his expense his
Unit, the Limited Common Elements described in Section 5.2.1 and 5.2.3, the Initial Build-
Out, and any interior finishes, decorating, furnishings, interior walls, fixtures, and
accessories which such Owner constructs, places or maintains in his Unit. Non-bearing
demising walls constructed to divide a Unit pursuant to Section 3 shall be maintained,
repaired, and replaced by the Owners of the demised Units and the cost shall be shared
equally by the Owners of such Units. All repairs, maintenance, and replacement must be
performed by licensed plumbers, electricians, and other qualified contractors. Each Unit
Owner must promptly perform all such maintenance and repairs which, if not performed,
would affect either the appearance or integrity of a Unit belonging to another Unit Owner
or the Common Elements. Each Unit Owner shall be liable for damages arising out of his
failure to perform such maintenance and replacement. Each Unit shall be maintained and
repaired in accordance with the final building plans of the Condominium furnished by the
Developer, subject to any changes authorized by the Board in accordance with this
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Declaration. The Unit Owners shall promptly report to the Association or its agents any
defect or need for repair on the Condominium Property.

If a Unit Owner fails to perform any maintenance required under this section, in the
sole reasonable judgment of the Association, the Association shall give the Unit Owner
written notice of the deficiency, except that if the failure results in an emergency, the
Association shall be entitled to exercise its right of entry and maintenance rights pursuant
to Section 11.3.1. If the Unit Owner does not cure the deficiency within ten (10) calendar
days after receipt of the notice or, if the deficiency is such that it cannot be cured within
ten days, commence substantial efforts to cure the deficiency within that ten-day period,
the Association shall have the right to perform such maintenance and repairs as are
necessary in the Association’s sole reasonable judgment. The Unit Owner shall reimburse
the Association for the cost of performing such maintenance and repair work within thirty
(30) days after receipt of an invoice for the work.

11.3 Enforcement of Maintenance and Right of Entry.

11.3.1 By the Association. The Association shall have the irrevocable
right of access to each Unit during reasonable hours when necessary for the maintenance,
repair, or replacement of any Common Elements contain in or accessible from the Unit;
any portion of a Unit or Units that is to be maintained by the Association pursuant to this
Declaration; as necessary in the Board of Administration’s reasonable judgment to prevent
damage to the Common Elements or a Unit; or to remove any improvements that interfere
with or impair the easements created or reserved by this Declaration. The Association
shall have the right to take any or all such steps as may be necessary in the Board of
Administration’s reasonable judgment to maintain, repair, or replace such Common
Elements or to prevent such damage. This right of access shall not unreasonably interfere
with the Unit Owner’s permitted use of the Unit except in an emergency. Other than in the
event of an emergency, the Association shall give the Unit Owner at least three (3) days’
notice prior to entering the Unit. In the case of an emergency originating in or threatening
any Unit or Common Elements, as determined by the Association in its sole reasonable
judgment, the Association shall have an immediate right to enter a Unit for the purpose of
remedying or abating the cause of such emergency, regardless of whether the Unit Owner
is present at the time. In order to exercise its rights under this Section, the Association
may require each Owner to provide the Association with a key to his Unit. Only officers
or agents of the Association bonded pursuant to Section 17 may have custody of Unit keys.
The Association shall also have the right to proceed in any appropriate court to seek
compliance with a Unit Owner’s maintenance obligations and to enforce the Association’s
right of entry. Any expenses incurred by the Association to enforce the maintenance
obligations of a Unit Owner and the Association’s rights under this section shall be the
responsibility of such Unit Owner. Nothing in this section shall require the Association to
maintain or repair any part of any Unit.
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11.3.2 By the Developer. For so long as the Developer is potentially
liable under any warranty in connection with the development, construction, sale, lease, or
marketing of the Condominium, the Developer shall have the irrevocable right of entry to
any and all portions of the Condominium Property, including the Units, during reasonable
hours to inspect and test such property, to repair or replace any portion of the
Condominium Property as necessary in the Developer’s reasonable judgment to fulfill the
Developer’s warranty obligations, and to monitor the Association’s maintenance of the
Common Elements. The Developer shall be entitled to use the keys in the custody of the
Association for access to the Units. This right of entry shall survive Turnover. The
Developer shall also have the right to proceed in any appropriate court to seek compliance
with the Association’s maintenance obligations and to enforce the Developer’s right of
entry. Any expenses incurred by the Developer to enforce the maintenance obligations of
Association and the Developer’s rights under this section shall be the responsibility of the
Association. Nothing in this section shall require the Developer to maintain or repair any
part of any Unit or Common Elements.

11.4 Limitation on Liability. Notwithstanding the duty of the Association to
maintain and repair certain parts of the Condominium Property, neither the Association nor
the Developer shall be liable to Owners or their tenants, guests, or invitees for injury or
damage, other than the cost of maintenance and repair, caused by any latent condition of
the property to be maintained and repaired by the Association, or caused by the elements or
third parties.

12.  ALTERATIONS AND IMPROVEMENTS

12.1 Alterations by Owners. No portion of a Unit that is to be maintained by
the Association may be altered or added to, and no alteration to a Unit that would
jeopardize the safety or soundness of a Condominium building, increase the sound
transference between Units, alter the exterior appearance of the Condominium, or impair
any easements may be made, without first obtaining the written approval of the Approving
Party, defined as follows: prior to Turnover, the Approving Party shall be the Developer;
thereafter, the Approving Party shall be the Board of Administration. A copy of the plans
for such work, which must be prepared by an architect or contractor licensed by the state of
Florida, must be filed with the Association and approved by the Approving Party prior to
the start of such work. The appearance of any portion of the Common Elements, including
without limitation the exterior surfaces of a Unit, may not be painted or changed except by
the Association. No wiring, air conditioning, water softeners, or other machines may be
installed on the exterior of any building or be allowed to protrude through the walls or roof
of any building, other than those installed as part of the initial construction of the
Condominium, without the written consent of the Approving Party. Any such equipment
or machines approved by the Approving Party and installed on the Common Elements
shall be the personal property of the Owner of the Unit such equipment serves and the cost
of operating, maintaining, insuring, repairing and replacing such equipment or machines
shall be the responsibility of the Owner of such Unit. No apparatus, machinery or device
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may be connected to common electric wires, water pipes, or air ducts without the written
consent of the Approving Party. The Association shall have the right to remove any
equipment or other installation from the Common Elements if the responsible Unit Owner
or tenant fails to maintain it or if it becomes a nuisance, in the reasonable judgment of the
Board. The Association shall determine the exterior color scheme of the Condominium
buildings and shall be responsible for the maintenance of all exterior finishes.

12,2  Alterations by the Association. The Common Elements and Association
Property may be materially altered or substantially added to in accordance with this
Section and the Condominium Act. Whenever in the judgment of the Board of
Administration the Condominium Property shall require additions, alterations, or
improvements (in addition to the usual items of maintenance), and the making of such
additions, alterations or improvements has been approved in writing by the Board of
Administration, at least seventy-five percent (75%) of all voting interests in the
Association, and the Developer, if the Developer holds at least one Unit for sale in the
ordinary course of business, the Board of Administration shall proceed with such
additions, alterations, or improvements and shall specially assess all Owners for the cost as
a Common Expense. Notwithstanding the foregoing, any alteration or modification
described in Sections 718.110(4) and (8), Florida Statutes, must be approved in accordance
with those statutes, and the Developer may not be assessed as a Unit Owner for capital
improvements so long as it holds Units for sale in the ordinary course of business. The
acquisition of property by the Association, the addition of future phases, and material
alterations or substantial additions to such property or the Common Elements by the
Association or Developer shall not be deemed to constitute a material alteration or
modification of the appurtenances to the Units.

13.  USE OF CONDOMINIUM PROPERTY.

13.1 Occupancy. The Units may be occupied only by the Owner or his tenant
and their employees, agents, and invitees, subject to the terms of this Declaration and all
applicable zoning and other governmental regulations. Neither the Condominium Property
nor the Units have been approved by the Agency for Health Care Administration for any
purpose. No Unit may be used for any purpose that is incompatible with medical offices
and clinics, in the sole discretion of the Board of Administration.

13.2 Conveyances and Leasing of Units. In the interest of establishing and
maintaining an environment that is compatible with professional and medical offices and
thus protecting the value of the Units for all Owners, the sale, leasing, and mortgaging of
Units by any owner other than the Developer shall be subject to the terms and conditions
of this Section. No Unit Owner may sell, lease or mortgage his Unit or any interest in such
Unit without the approval of the Association, except to another Unit Owner who is not in
default under the Governing Documents. If the purchaser, tenant or mortgagee is a
corporation, the Association’s approval shall be conditioned upon the approval of the
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persons who will be the occupants of the Unit. The procedure for obtaining the
Association’s approval shall be as follows:

13.2.1 A Unit Owner intending to make a bona fide sale or lease of his Unit
or any interest in his Unit (including mortgaging his Unit) shall deliver to the Association a
true and correct copy of the proposed contract for sale or lease or the proposed mortgage
(“the Bona Fide Offer”). The Association shall have sixty (60) days from receipt of the
Bona Fide Offer to either approve the transaction or furnish to the Unit Owner a purchaser
or tenant approved by the Association who will purchase or lease the Unit or part thereof at
the same price and on the same or better terms and conditions as contained in the Bona
Fide Offer, and the Unit Owner shall be obligated to sell or lease to such purchaser or
tenant on those terms and conditions. The approval of the Association of the sale or lease
of a Unit shall be in recordable form and delivered to the purchaser or tenant.

13.2.2 In the event the Association approves the sale, lease, or mortgage to
the buyer, tenant or mortgagee making the Bona Fide Offer, the Unit Owner may close the
sale, lease or mortgage of the Unit in accordance with its terms. In the event, however, the
sale, lease, or mortgage of the Unit pursuant to the Bona Fide Offer is not consummated,
the Association’s rights set forth in Section 13.2.1 shall not terminate, but shall continue to
be applicable to any subsequent Bona Fide Offers.

13.2.3 Any sale, lease or mortgage of a Unit or any interest in a Unit
without first complying with this Section 13.2 may be voided by the Association.

13.2.4 This Section 13.2 shall not apply to the sale, leasing, or mortgaging
of Units by the Developer.  The restrictions against mortgaging Units shall not apply if
the proposed mortgagee is an Institutional Mortgagee. For purposes of this section, the
term “Unit Owner” shall include a tenant and subtenant. It is the intent of the Developer
that subleasing of Units and assignments of leases and mortgages shall be subject to this
section.

13.3  Restrictions on Leasing of Units.  Time sharing and transient use of
Condominium Parcels is prohibited. Leasing of Units and individual rooms within Units is
not prohibited but is subject to Section 13.2 and all applicable building and life safety
codes and other applicable laws and ordinances. Developer makes no representation that
individual rooms or any portion of a Unit may be leased. Tenants shall have all use rights
in the Condominium property and those Common Elements otherwise available for use
generally by Owners and, if an Owner has leased all portions of its Unit, the Owner shall
not have such rights. All leases shall be in writing and shall be subject to this Declaration
and the other Governing Documents. Nothing in this subsection shall interfere with the
access rights of the Owner set forth in Chapter 83, Florida Statutes. No lease of a
Condominium Parcel shall release or discharge the Owner from compliance with this
Section or any of his other duties as Owner.

17

Non-Order Search Page 23 of 91
3104-1679 REC ALL Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3104 PG 1702

13.4 Nuisances. No nuisances or any use or practice that is a source of
annoyance to the Owners, would result in an increase in the cost of insurance premiums on
the Condominium Property, or that interferes with the peaceful possession and use of the
Condominium Property, in the sole reasonable judgment of the Board of Administration,
will be permitted on the Condominium Property. The following shall be deemed nuisances,
without limiting the Association’s right to determine that other uses, practices, or
occurrences are also nuisances:

13.4.1 Emission of dust, sweepings, dirt, cinders, fumes, odors, gases,
vapors, acids or other substances into the atmosphere that may adversely affect the use or
intended use of any Unit or may adversely affect the health, safety, or comfort of persons
in the Condominium;

13.4.2 Discharge of waste or any substance or material of any kind into
any public or Association-maintained sewer serving the Condominium or the Surface
Water or Stormwater Management System, or any part thereof, in violation of any law,
rule, or regulation of any public body or utility having jurisdiction thereof;

13.4.3 The perception at any point outside the boundaries of a Unit of
noise or vibrations from any activity, machine, device or combination thereof located in
that Unit that unreasonably interferes with the use or enjoyment of any other Unit or the
Common Elements.

13.5 Lawful Use. The Condominium Property may not be used for any
immoral, improper, offensive or unlawful use. All applicable laws, zoning ordinances, and
regulations of all governmental bodies having jurisdiction over the Condominium Property
shall be observed. Any violation of any law, ordinance, regulation, or other requirements
of a governmental agency with jurisdiction over the Condominium Property shall be
corrected by the party responsible for such violation at such party’s expense. All permitted
uses of a Unit shall be performed and carried out entirely within the Unit in such a manner
that does not cause a nuisance to other portions of the Condominium Property.

13.6 Rules and Regulations. The Board of Administration may adopt
reasonable rules and regulations governing the use of the Common Elements, and shall
furnish copies to all Unit Owners.

13.7 Signage. Each Unit Owner may, at such Owner’s expense, install one
identification sign on or adjacent to the exterior door of his Unit. The size, form, design,
color, and content of any sign installed on the Condominium Property, other than those
installed by the Developer, must be approved in writing by the Approving Party. No hand-
written signs may be displayed on the Condominium Property. No other signs,
advertisements, flags, or notices of any type may be displayed from an Unit or on the
Common Elements. No exterior antennas, aerials, transmitters, or other devices for radio,
cable, or other means of transmission or reception may be erected on the Condominium
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Property or the exterior of any Unit except with the approval of the Association and, as
long as the Developer owns at least one Unit, the Developer. Notwithstanding the
foregoing, United States flags and the other official flags specified in Section 718.113(4),
Florida Statutes (2007), may be displayed in accordance with that statute.

13.8 Driveways and Walkways. An Owner or tenant shall not place or cause
to be placed any furniture, packages, equipment, or objects of any kind in the driveways,
walkways, courtyards, or in or on any other Common Elements.

13.9 Window Coverings. So as to maintain the Condominium’s uniform
appearance, the portions of all window coverings visible from the exterior of a Unit shall
be white or such other color as may be determined by the Board of Administration.

13.10 Animals. Aquariums are permitted within the Units; otherwise, no
animals may be kept in a Unit or on the Condominium Property except that service animals
shall be permitted within the Units and on the Condominium Property as required by law.

13.11 Lighting. No external lighting may be installed on the Common
Elements or any Unit without the prior approval of the Board of Administration.

13.12 Storm Shutters. The Board of Administration shall adopt hurricane
shutter specifications for each building within the Condominium, which shall include the
color, style, and other factors deemed relevant by the Board. Unit Owners must obtain the
approval of the Board before installing hurricane shutters; however, the Board shall not
refuse to approve the installation or replacement of hurricane shutters that conform to the
specifications adopted by the Board.

13.13 Parking. No parking space may be used for any purpose other than the
temporary parking of registered and operable vehicles by Unit Owners and their tenants,
employees, and invitees while conducting business within a Unit. Boat, recreational
vehicle, or vehicle storage is prohibited on the Condominium Property. This section shall
not apply to the Developer and its designees, who shall be exempt from all restrictions on
parking vehicles that are engaged in any activity relating to the construction or marketing
of Units or the maintenance, inspection, or repair of any part of the Condominium
Property.

13.14 Common Elements and Limited Common Elements. @ The Common
Elements and Limited Common Elements may be used only for the purposes for which
they are intended.

13.15 Trash Disposal. All portions of the Units and the Condominium
Property shall be maintained in a neat, workmanlike, and sanitary condition and no
rubbish, refuse, or garbage shall be allowed to accumulate or any fire hazard allowed to
exist. Owners and occupants of Units shall be responsible for depositing all trash in the
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dumpster located on the Condominium Property; provided, however, no hazardous or
biomedical waste, as defined by applicable law, may be deposited in the dumpster.
Owners and occupants of Units generating hazardous or biomedical waste are responsible
for its proper disposal in accordance with all applicable local, state and federal laws,
ordinances, and regulations.

13.16 Developer’s Use of Condominium Property. Until the Developer has
closed the sale of all Units in the Condominium, neither the Owners nor the Association
shall interfere with the completion and sale of Units, and the Condominium Property may
not be used for any purpose that interferes with the completion and sale of Units. The
Developer may make such use of the unsold Units and Common Elements as may facilitate
such completion and sale, including without limitation maintenance of a sales office and
model, the showing of the Condominium Property, and the display of signs.

14. EASEMENTS. The Developer hereby creates for the benefit of the
Condominium Property and reserves for itself the following easements, which are
perpetual and non-exclusive unless otherwise stated. Each of these easements is a
covenant running with the Land and, notwithstanding any of the other provisions of this
Declaration, may not be substantially amended or revoked in such a way as to
unreasonably interfere with their proper and intended use and purpose:

14.1  Utilities. An easement for Utility Services in order to adequately serve
the Condominium Property; provided, however, easements through a Unit shall only be
according to the plans and specifications for the building or as the building and Units are
actually constructed and built-out in accordance with plans and specifications approved by
the Approving Party, unless approved in writing by the Owner of such Unit.

14.2  Support. An easement of support for the benefit of all other Units and
Common Elements in the building. Such easement shall burden every portion of the Units
contributing to the support of the Condominium building or an adjacent Unit.

143 Common Elements. An easement over the Common Elements, in favor of
all Owners of Units in the Condominium, for their use and the use of their tenants,
employees, and invitees guests for all proper and normal purposes, and for the furnishing
of services and facilities for the enjoyment of each and every Owner; provided, however,
that these easement rights shall be subject to the rights of certain Unit Owners to the
exclusive right to use the Limited Common Elements appurtenant to their Units.

14.4  Air Space.  An easement for the exclusive use of the air space occupied
by a Unit as it exists at any particular time and as the Unit may be lawfully altered,
divided, or combined, and for the use of the area and air space occupied by air conditioning
and heating equipment and other equipment approved by the Approving Party situated on
or within the Common Elements but exclusively serving a Unit. The easement for
equipment shall be extinguished upon the permanent removal of such equipment, but the
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removal of the equipment for repair or replacement shall not be construed as permanent
removal.

14.5 Encroachments. An easement for encroachments onto the Common
Elements by any Unit, provided that such encroachment is not caused by the purposeful or
negligent act of an Owner; and for encroachments into a Unit by the Common Elements.
Such easements shall exist for the continuance of such encroachments for so long as they
may naturally exist.

14.6 Overhangs. An easement for overhanging troughs, gutters, or
downspouts and the discharge therefore of rainwater and the subsequent flow thereof over
the Units and Common Elements.

14.7 Pedestrian and Vehicular Traffic. An easement for pedestrian traffic
over, through and across the sidewalks, paths, and driveways that exist from time to time
on the Common Elements; and for vehicular traffic over, through, and across such portions
of the Common Elements as may from time to time be paved and intended for such use, for
reasonable access from the Condominium Property to a dedicated public way.

14.8  Access and Drainage. An easement over all areas of the Surface Water or
Stormwater Management System for access to operate, maintain, or repair the System, in
favor of the Association. By this easement, the Association shall have the right to enter
upon any portion of the Property which is a part of the System, at a reasonable time and in
a reasonable manner, to operate, maintain, or repair the System as required by the St. Johns
River Water Management District permit. Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire System. No person shall
alter the drainage flow of the System, including buffer areas or swales, without prior
written approval of the St. Johns River Water Management District.

149 Mailboxes and Drop Boxes. An easement for the installation, operation,
and maintenance of mailboxes and drop boxes for U.S. Postal Service, Federal Express,
and similar uses on the Condominium Property, in favor of the Developer and the
Association.

14.10 Developer’s Reserved Easements. In addition to the foregoing, the
Developer hereby reserves for itself and its successors and assigns;

14.10.1 Nonexclusive easements over, across, and under the Land for all
purposes, including without limitation construction of additional Condominium
improvements; the development, marketing, and sales of improvements on lands adjacent
to the Condominium Property (including without limitation future phases of this
Condominium and the Participating Condominium); performance of warranty work on the
Condominium Property; marketing and sales purposes; and for the installation,
maintenance, and operation of utilities; and
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14.10.2 A non-exclusive easement for pedestrian and vehicular
access over and across any driveways constructed on the Land and for drainage over, under
and across the Surface Water or Stormwater Retention System, for the benefit of other
lands owned by the Developer.

The Condominium Property is also subject to the easements for ingress, egress and
drainage contained in the Declaration of Easements.

Notwithstanding anything to the contrary contained in this Declaration, the
provisions of this Section 14 shall not be subject to amendment by anyone other than the
Developer until such time as the Developer has sold all of the Units held or to be held by
the Developer in the normal course of business.

15. ASSOCIATION. In order to provide for the proficient and effective
administration of the Condominium by the Owners of Condominium Parcels, a non-profit
corporation designated as Flagler-Whitehall Professional Park Condominium Association,
Inc., has been organized under the laws of the state of Florida. This corporation shall
operate and manage the Condominium and undertake and perform all incidental acts and
duties in accordance with the terms of this Declaration and the Articles of Incorporation
and Bylaws, which are attached as Exhibits I and J, respectively, and by reference
incorporated into this Declaration. The Association may contract for the management and
maintenance of the Condominium and authorize a management agent to assist the
Association in carrying out its powers and duties by performing such functions as the
collection of assessments, preparation of records, enforcement of rules, and maintenance of
the Common Element; however, the Association shall retain at all times the powers and
duties granted it by the Condominium Act and the Governing Documents. The
Association may also manage the Participating Condominium in accordance with Section
7.

15.1 Restraint Upon Assignment of Shares.  The shares of members of the
Association in the funds and assets of the Association cannot be assigned, hypothecated, or
transferred in any way except as an appurtenance to a Unit or as provided in Section 22.

15.2 Membership. All record Owners of Condominium Parcels shall be
members of the Association, and no other persons or entities shall be entitled to
membership except for subscribers to the Articles of Incorporation and the owners of units
in the Participating Condominium. Membership shall be established by acquisition of a
legal interest in a Condominium Parcel, whether by conveyance, devise, judicial decree, or
otherwise, and by the recordation in the public records of St. Johns County, Florida, of the
deed or other instrument establishing the acquisition of such interest. Membership shall be
subject to the terms of this Declaration and the Governing Documents.
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15.3 Voting. On all matters as to which the membership is entitled to vote,
there shall be one (1) vote for each Unit. The percentage of voting rights initially assigned
to each Unit is set forth in Exhibit B and has been determined based upon the square
footage of the Units as depicted on the building plans attached as Exhibit E. In the event
Units are divided and combined, the Association shall recalculate the percentage of voting
rights assigned to the divided and combined Units in accordance with the floor plans for
the divided and combined Units, and the Association’s calculation shall be binding on all
of the Owners. If a Unit is owned by a corporation, partnership, or other legal entity or by
more than one (1) natural person, all the Owners of such Unit shall be collectively entitled
to the voting rights assigned to such Unit and such owners shall designate in writing an
individual who shall be entitled to cast the vote on behalf of all the Owners. Such written
designation shall be filed with the Association’s secretary and shall be effective until
changed in writing.

15.4 Duties of the Association. In addition to the duties of the Association
set forth in the Bylaws and Articles of Incorporation of the Association, the Association
shall be responsible for the maintenance, operation, and repair of the Surface Water or
Stormwater Management System, which shall mean the exercise of practices which allow
the System to provide drainage, water storage, conveyance or other surface water or
stormwater management capabilities as permitted by the St. Johns River Water
Management District. Any repair or reconstruction of the System shall be as permitted or,
if modified, as approved by the St. Johns River Water Management District.

16. COMMON EXPENSES, COMMON SURPLUS, AND ASSESSMENTS. The
making and collecting of assessments against Condominium Parcels for Common
Expenses of the Condominium shall be the obligation of the Board of Administration
pursuant to the Bylaws and subject the following:

16.1 Share of Common Expenses and Common Surplus. Each Owner of a
Condominium Parcel shall bear a proportionate share of the total operating expenses and
costs of the Condominium. Each Owner shall be responsible for a portion of such
Common Expenses, and such share shall be in the percentage of the undivided share in the
Common Elements appurtenant to such Owner’s Condominium Parcel as set forth in
Section 10. Any Common Surplus of the Condominium shall be owned by each of the
Owners in the same proportion as their percentage liability for Common Expenses. In the
event the Condominium participates in a multicondominium association, each Owner will
also be responsible for the common expenses of the multicondominium association in
accordance with Section 7.

16.2 Determination. The Board of Administration shall propose annual
budgets, including a Common Expense budget, in advance for each fiscal year. These
budgets shall contain estimate of the cost of performing the functions of the Association
and the cost of operating the Condominium. The Common Expenses shall include, without
limitation, the estimated amounts necessary for the Association’s maintenance and
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operation of the Common Elements, replacement reserves, casualty insurance, liability
insurance, the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract, the Maintenance Costs described in
the Declaration of Easements, and administrative salaries. Assessments shall also be used
for the maintenance and repair of the Surface Water or Stormwater Management System,
including without limitation work within retention areas, drainage structures, and drainage
easements. The failure of the Board of Administration to include any item in the annual
budget shall not preclude it from levying an additional assessment in any calendar year for
which the budget has been projected. In determining the Common Expenses, the Board of
Administration may provide for a contingency account not to exceed fifteen percent (15%)
of the total projected Common Expenses for the year. Budget meetings shall be conducted
in accordance with the Bylaws and the Condominium Act. One-twelfth (1/12™) of the
annual Assessments shall be due and payable in advance to the Association on the first day
of each month.

16.3 Special Assessments. Special Assessments may be made by the Board of
Administration from time to time to meet other needs or requirements of the Association in
the operation and management of the Condominium and to provide for emergencies,
repairs, or replacement of Condominium Property, infrequently occurring items of
maintenance, and for payment of premiums for insurance on the Condominium Property.
However, any Special Assessments which are not connected with an actual operating,
managerial, or maintenance expense of the Condominium, or which are not for payment of
insurance premiums, shall not be levied without the approval of two-thirds (2/3rds) of the
voting interests. The Developer may not be assessed as a Unit Owner for capital
improvements as long as the Developer holds Units for sale in the ordinary course of
business.

16.4 Non-Waiver. The liability for Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements or by abandonment of the
Condominium Parcel for which the Assessment is made.

16.5 Interest, Late Fees, and Application of Payments. The Owner of
each Condominium Parcel shall be personally liable to the Association for the payment of
all Assessments, annual and special, and for all costs of collecting delinquent Assessments.
In the case of more than one record Owner of a Condominium Parcel, each such Owner
shall be jointly and severally liable with the other Owners of such Condominium Parcel for
the payment of such Assessments. Assessments and installments on them which are not
paid when due shall bear interest at the highest rate allowed by the laws of the State of
Florida from the date when due until paid. An administrative late fee in the amount of
$25.00 or five percent (5%) of the unpaid Assessment or installment, whichever is greater,
shall also be due on any late payment. Any payment received by the Association shall be
applied first to any interest accrued by the Association, then to any administrative late fee,
then to any costs and reasonable attorneys’ fees incurred in collection, and then to the
delinquent Assessment.
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16.6 Lien for Assessments. The Association shall have a lien on each
Condominium Parcel to secure unpaid Assessments, interest thereon, and all reasonable
costs and attorneys’ fees incurred by the Association incident to the collection process at
all levels of the proceedings. Such lien shall be perfected and enforced in the manner set
forth in the Condominium Act.

16.7 Collection and Foreclosure. The Board of Administration may take such
action it deems necessary to collect Assessments, including bringing an action for damages
against the Owner or foreclosing its lien, and may settle and compromise its claim if it
deems such settlement or compromise is in the best interests of the Association. The
Association shall be entitled to bid at any foreclosure sale and to apply as a cash credit
against its bid all sums due the Association and covered by the lien being enforced.

16.8 Assignment of Claim. The Association shall have the right to assign its
claim to the recovery of any unpaid Assessments to the Developer, any Owner or group of
Owners, or any third party.

16.9 Certificate of Unpaid Assessments. Any Owner and any holder of a
mortgage on a Condominium Parcel shall have the right to require from the Association a
certificate showing the amount of unpaid Assessments against that Condominium Parcel.
The Association or its agent may charge a reasonable fee for the preparation of such
certificate.

16.10 Assessments on Developer-Owned Units.

16.10.1 As provided by Section 718.116(a)(1), Florida Statutes (2007), the
Developer shall be excused from the payment of assessments on Units it owns for the
period beginning on the date this Declaration is recorded in the public records of St. Johns
County, Florida, and terminating on the first day of the fourth calendar month following
the month during which the first closing on the sale of a unit occurred. The Developer
shall pay Common Expenses incurred during this period which exceed regular periodic
assessments against other Unit Owners.

16.10.2 As provided by the Condominium Act, the Developer shall be
excused from payment of Assessments, annual and special, on Units it owns for a period
commencing on the date this Declaration is recorded in the public records of St. Johns
County, Florida, and ending on earlier of the first anniversary of the recording date or
Turnover (“the Guarantee Period”). The Developer reserves the right but does not intend
to extend the Guarantee Period for up to 18 additional 2-month periods. During the
Guarantee Period the Developer obligates itself to pay any amount of Common Expenses
incurred during the Guarantee Period that exceed Assessments at the following guaranteed
levels receivable from other Unit Owners:
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16.10.2.1 From the date the Declaration is recorded until an
amendment adding Phase II is recorded in the public records, the annual
Assessments, including reserves, shall not exceed $ 3.45 per square feet of
Unit size, as described in Exhibit B.

16.10.2.2 From the date the amendment adding Phase II is
recorded until the date an amendment adding Phase III is recorded in the
public records, the annual Assessments, including reserves, shall not
exceed $ 2.83 per square feet of Unit size, as described in the Declaration
as amended.

16.10.2.3 From the date the amendment adding Phase III is
recorded until the end of the Guarantee Period and any extensions, the
monthly installments of annual Assessments, including reserves, shall not
exceed $2.83 per square feet of Unit size, as described in the Declaration
as amended.

Notwithstanding anything to the contrary in this Declaration, in no event shall the
Developer be obligated to fund the Association’s operating deficit after Turnover or after
the first anniversary of the date on which the Declaration is recorded.

Provided also, so long as the Association has maintained all insurance coverages
required by Section 718.111 (11)(a) of the Condominium Act, the Common Expenses
incurred during the Guaranty Period resulting from a natural disaster or an Act of God
which are not covered by insurance proceeds from the insurance maintained by the
Association may be assessed against all Unit Owners, including the Developer, in
accordance with their share of Common Expenses on the date of such natural disaster or
Act of God.

In the event this Condominium participates in a multicondominium, in addition to
the Developer’s obligation to pay Common Expenses of the Condominium as described
above, during the Guarantee Period the Developer shall also pay the Common Expenses of
the multicondominium association, including funding of reserves as provided in the
adopted annual budget of the association, which are allocated to units within a
condominium affected by a guarantee and which exceed the regular periodic assessments
against all other unit owners within that condominium.

17. INSURANCE. At the expense of the Owners, the Association shall use its best
efforts to procure and maintain casualty and liability insurance on the Condominium and
shall procure and maintain insurance or fidelity bonding of all persons who control or
disburse funds of the Association. For so long as the Developer has the right to elect a
majority of the Directors, the Association shall exercise due diligence to obtain and
maintain such insurance. Such insurance shall be subject to the foregoing and governed by
the following provisions:
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17.1 Authority to Purchase. All such insurance policies shall be purchased
by the Association for the benefit of the Association and the Owners and their mortgagees,
as their interests may appear, and provision shall be made for the issuance of certificates or
mortgagee endorsements to such mortgagees.

17.2 Insurance Trustee. The Association may name as an insured, on behalf
of the Association, the Association’s authorized representative (“the Insurance Trustee”),
who shall have exclusive authority to negotiate losses under any policy providing property
or liability insurance and to perform other functions as necessary to accomplish this
purpose. Each Owner, by acceptance of a deed to a Condominium Parcel, hereby appoints
the Association or the Insurance Trustee as his attormey-in-fact for the purpose of
purchasing and maintaining such insurance, collecting and disposing of the proceeds
therefore, adjusting claims, negotiating losses, and executing releases of liability,
executing all documentation, and the performance of all other acts necessary to accomplish
this purpose. The Insurance Trustee shall not be liable for payments of premiums, the
renewal or sufficiency of the policies, or the failure to collect any insurance proceeds.

17.3 Casualty Insurance.

17.3.1 Property Insured. To the extent available at reasonable cost, in
the reasonable judgment of the Board of Administration, every hazard insurance policy
issued to protect the Condominium shall be in amount equal to the maximum insurable
replacement value, excluding land, foundation, and excavation costs, as determined
annually by the Board of Administration, and shall provide primary coverage for:

17.3.1.1 All portions of the Condominium Property
located outside the Units;

17.3.1.2 The Condominium Property located inside the
Units, if any, as such property was initially installed, or replacements thereof
of like kind and quality and in accordance with the original plans and
specifications or, if the original plans and specifications are not available, as
they existed at the time the Unit was initially conveyed by the Developer;

and

17.3.1.3 Any other portions of the Condominium
Property that the Association is required to maintain at the Association’s
expense.

The term “Condominium Property” shall exclude all floor, wall and ceiling coverings,
electrical fixtures, appliances, air conditioner or heating equipment, water heaters, water
filters, built-in cabinets and countertops, and window treatments, including curtains,
drapes, blinds, hardware and similar window treatment components, or replacements of
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any of the foregoing which are located within the boundaries of a Unit and serve only one
Unit, and all air conditioning compressors and air handlers that service only one Unit,
whether or not located within the Unit boundaries. Unit Owners shall be responsible for
insuring such items as provided by Section 17.10.

17.3.2 Coverage. To the extent available at reasonable cost, such coverage

shall, at a minimum, provide protection against:

17.3.2.1 Loss or damage by fire and other hazards
covered by a standard extended coverage endorsement.

17.3.2.2 Flood disaster insurance, if the Condominium
is located in an area which has been officially identified by the appropriate
governmental authority as having special flood hazards for which flood
insurance has been made available under the National Flood Insurance
Program (“NFIP”). Such policy shall, at a minimum, provide coverage in
an amount equal to the lesser of the maximum coverage available under the
NFIP for all buildings and other insurable property within the
Condominium (to the extent that such buildings and property are within an
area having special flood hazards), or one hundred percent (100%) of the
current “replacement cost” of all such buildings and other insurable
property. Such policy shall be in a form which meets the criteria set forth
in the most current guidelines on the subject issued by the Federal Insurance
Program.

17.3.2.3 Such other risks as from time to time shall be
customarily covered with respect to condominiums similar in construction,
location, and use, including without limitation vandalism, malicious
mischief, and all perils normally covered by an “all-risk” endorsement.

17.3.2.4 If available, the policy shall include a
construction cost endorsement if the Condominium is subject to a
construction code provision that would become operative and require
changes to undamaged portions of the building, thereby imposing
significant costs in the event of partial destruction of the Condominium by
an insured hazard.

Adequate insurance may include reasonable deductibles as determined by the Board of
Administration based upon available funds or predetermined assessment authority at the
time the insurance is obtained.

17.4  Officers and Agents. The Association shall maintain adequate insurance or

fidelity bonding of all persons who control or disburse funds of the Association, including
without limitation those individuals authorized to sign checks on behalf of the Association

Non-Order Search
3104-1679 REC ALL

28

Page 34 of 91

Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3104 PG 1713

and the president, secretary, and treasurer of the Association. The insurance policy or
fidelity bond must cover the maximum funds that will be in the custody of the Association
or its management agent at any one time.

17.5 Liability. The Association shall maintain liability insurance in such amounts
and with such coverage as shall be required by the Board of Administration, with cross
liability endorsements to cover the liability of the Owners as a group to an Owner

17.6 Worker’s Compensation. The Association shall maintain Worker’s
Compensation insurance as required by applicable law.

17.7 Premiums. Premiums for insurance policies purchased by the
Association pursuant to this Section and the cost of fidelity bonding shall be paid by the
Association and shall be a Common Expense.

17.8 Proceeds. All insurance policies purchased by the Association under
this Section shall be for the benefit of the Association and the owners and mortgagees of
the Condominium Parcels, and shall provide that all proceeds covering casualty losses
shall be paid to the Association or to the Insurance Trustee.

17.8.1 Common Elements. Proceeds on account of Common Elements
shall be held in as many undivided shares as there are Condominium Parcels, the shares of
each Owner being the same as his share in the Common Elements.

17.8.2 Condominium Parcels. Proceeds on account of Condominium
Parcels shall be held in the following undivided shares:

17.8.2.1 Partial Destruction. When a building is to
be restored pursuant to Section 18.2, for the Owners of the damaged
Condominium Parcels in such building in proportion to the cost of repairing
the damage suffered by each Owner.

17.8.2.2 Total Destruction. When a building is not
to be restored pursuant to Section 18.2, for the Owners of all Condominium
Parcels in such damaged building in proportion to their share of the
Common Elements appurtenant to their Condominium Parcel.

17.8.2.3 Mortgagees. In the event a mortgagee
endorsement has been issued as to a Unit, the share of the Owner shall be
held in trust for the mortgagee and the Owner as their interests appear.

17.9 Owner’s Obligations. Each Owner shall, at his expense, purchase
liability insurance to protect himself against claims due to accidents within his Unit and
casualty insurance on all real and personal property located within the boundaries of his
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Unit and the air compressor and air handler serving his Unit, which is excluded from the
coverage to be provided by the Association pursuant to Section 17.3. Unit Owners should
review the Association’s coverage to determine whether additional coverage protecting
the Unit Owner is advisable. All such insurance policies issued to individual Owners shall
provide that the coverage afforded by such policies is in excess over the amount
recoverable under any other policy covering the same loss without rights of subrogation
against the Association. Each Owner shall provide the Association with evidence of his
compliance with this section.

17.10 Qualifications of Insurance Carriers. The Association shall use
generally acceptable insurance carriers.

17.11 Mortgagee’s Rights. Any Institutional First Mortgagee holding a mortgage
upon a Condominium Parcel shall have the right:

17.11.1 to cause the Association to create and maintain an escrow account
in the Association’s name for the purpose of assuring the availability of funds with which
to pay premiums due from time to time on insurance policies required to be carried by the
Association under this Section 17. In the event an Institutional First Mortgagee exercises
this right, the Association shall deposit in an escrow depository a monthly sum equal to
one-twelfth (1/12™) of the annual amount of such insurance expense, and to contribute
such other sums as may be required therefore, so that there shall be on deposit in escrow,
at least one (1) month prior to the due date for payment of premiums, a sum which will be
sufficient to make full payment therefore. Such escrowed funds shall not be commingled
with any other funds of the Association, and in no event shall the Association be required
to maintain more than one such account.

17.11.2 to pay any taxes, insurance premiums, or other items of Common
Expense which may or have become a charge against the Common Elements or which, if
not paid, could result in loss or damage to the Institutional First Mortgagee and shall be
entitled to immediate reimbursement from the Association for sums so paid.

17.12 Self-Insurance. The Association may self-insure against claims against the
Association, the Association Property, and the Condominium Property required to be
insured by the Association as provided in the Condominium Act.

18. CONDEMNATION AND TOTAL OR PARTIAL LOSS OR
DESTRUCTION.

18.1 Condemnation Award. The Association shall represent the Owners in
the condemnation proceedings or in negotiations, settlement, and agreements with the
condemning authority for acquisition of the Common Elements, or part thereof, by the
condemning authority. Each Owner appoints the Association as attorney-in-fact for such
purpose. In the event of a taking or acquisition of part or all of the Common Elements by a
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condemning authority, the award or proceeds of settlement shall be payable to the
Association in trust for the Owners and Institutional Mortgagees as their interests appear.
Nothing in this section shall require the Association to represent any Owner with regard to
an Owner’s claim for business damages.

18.2 Reconstruction or Repair after Casualty or Condemnation. As used in
this section, “substantial loss, damage, or destruction” shall mean any loss, damage or
destruction which renders more than fifty percent (50%) of the Units untenable.

18.2.1 Substantial Loss.  If substantial loss, damage or destruction is
sustained, the Condominium shall be terminated unless within sixty (60) days from the
date of loss the owners of two-thirds (2/3rds) of the Condominium Parcels agree in writing
that the damaged property shall be repaired or reconstructed, or unless repair or
reconstruction is required as a condition of payment under any policy of casualty insurance
covering such loss.

18.2.2 Less than Substantial Loss. In the event damage sustained by the
Condominium improvements is less than substantial as defined above, such damage shall
be repaired unless within sixty (60) days from the date of loss all of the Owners agree in
writing to terminate the Condominium in accordance with the procedure set forth in
Section 22.

Repair of damage and reconstruction of the Condominium must either be
substantially in accordance with the plans and specifications for the Condominium as
originally constructed or in accordance with new plans and specifications approved by the
Board, provided that such new plans and specifications must be approved by at least
seventy-five percent (75%) of all of the voting interests and all of the Owners of the
damaged Units, which approval may not be unreasonably withheld. In no event shall any
reconstruction or repair change the relative locations and approximate dimensions of the
Common Elements and of any Condominium Parcel unless an appropriate amendment is
made to this Declaration.

The Board of Administration may determine that it is in the best interests of the
Association to pay the insurance proceeds into a construction fund to be administered by
the Board. The Board of Administration shall not be required to cause such insurance
proceeds to be made available to the Association prior to the completion of any necessary
restoration, repairs, or reconstruction, unless arrangements are made by the Association to
assure that such restoration, repairs, or reconstruction shall be completed. Such assurances
may, without limitation, consist of obtaining a construction loan from other sources,
entering into a binding contract for such restoration, repairs, or reconstruction, or obtaining
performance or payment bonds.

18.2.3 Common Elements. Damage to the Common Elements shall be
repaired unless the Condominium is to be terminated as provided above and in Section 22.
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18.3 Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, or if at any time during the
reconstruction and repair the funds for payment of the costs thereof are insufficient, the
Owners who own the damaged Condominium Parcels may be charged for the cost of
reconstruction and repair. In the case of damage to the Common Elements, all Owners
may be assessed in sufficient amounts to provide funds to pay the estimated costs.
Charges for damage to Condominium Parcels shall be in proportion to the cost of
reconstruction and repair of each Owner’s respective damaged Condominium Parcel.
Assessments on account of damage to the Common Elements shall be in proportion to the
Owner’s share of the Common Elements.

19. COMPLIANCE AND DEFAULT. Each Owner shall be governed by and shall
comply with the terms of this Declaration and the other Governing Documents, as they
may be amended from time to time, and the Condominium Act. The Association shall be
entitled to the following remedies in addition to those otherwise available under the
Condominium Act or other applicable law, which shall all be cumulative:

19.1 Remedies for Violations. In the event an Owner or an occupant of a Unit
violates any provision of the Governing Documents or the Condominium Act, the
Association, the Owners, and the Institutional First Mortgagees, jointly and severally, shall
have the right to proceed in an appropriate court for an action for damages or to compel
compliance with the terms of those documents or for other appropriate relief. The St.
Johns River Water Management District shall have the right to enforce, by a proceeding at
law or in equity, the provisions contained in this Declaration that relate to the maintenance,
operation, or repair of the Surface Water or Stormwater Management System. These
enforcement rights shall be in addition to the other remedies set forth in this Declaration or
the Condominium Act.

19.2  Fines. The Association may levy reasonable fines as permitted by the
Condominium Act for failure of an Owner or the occupant, licensee, or invitee of a Unit to
comply with any provision of this Declaration or the other Governing Documents.

19.3  Costs and Attorneys’ Fees. In any proceeding arising out of the failure of
an Owner or an occupant of a Unit to comply with the terms of the Governing Documents
or the Condominium Act, the prevailing party shall be entitled to recover the costs of the
proceeding and reasonable attorneys’ fees as may be awarded by the court.

The failure of the Association or any Owner to enforce a covenant, restriction, or
other provision of the Governing Documents or the Condominium Act shall not constitute
a waiver of the right to do so thereafter. The Association may avoid enforcing any
provision of the Declaration or any rule or regulation that has a discriminatory effect and
may regulate the use of the Common Elements so as to comply with the requirements of
state and federal law. No breach of any of the provision contained in this Declaration shall
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defeat or adversely affect the lien of any valid first mortgage on a Condominium Parcel.
Notwithstanding the foregoing, the rights and remedies granted by this Declaration may be
enforced against the Owner of a Condominium Parcel that is subject to a mortgage
notwithstanding such mortgage. The purchaser at any foreclosure sale shall be bound by
all of the provisions of the Governing Documents and the Condominium Act.

20. AMENDMENT. Except as elsewhere provided otherwise, this Declaration
may be amended in accordance with the following provisions:

20.1 Restrictions on Amendments.

20.1.1 Certain Changes to Units and Appurtenances. Any amendment
that changes the configuration or size of any Unit in a material fashion, materially alters
or modifies the appurtenances to a Unit, or changes the proportion or percentage by which
the Unit Owner shares the Common Expenses and owns the Common Surplus shall require
the joinder of the Owners of all affected Units and must be approved by at least seventy-
five percent (75 %) of all voting interests, except as provided in Section 3.

20.1.2 Amendments Affecting Developer. Any amendment to this
Declaration which affects the rights, privileges, power, or options of the Developer shall
require the approval of the Developer.

20.1.3 Amendments Materially Affecting Mortgagees. Any
amendment that requires the consent of a mortgagee pursuant to Section 718.110(4) or (8),
Florida Statutes, that adversely affects the priority of a mortgagee’s lien or the mortgagee’s
right to foreclose its lien, or that operates to materially affect the rights or interests of any
Institutional First Mortgagee shall require the consent of such Mortgagee, which consent
shall not be unreasonably withheld.

20.1.4 Amendments Altering Stormwater Management System. Any
amendment to this Declaration which alters any provision relating to the Surface Water or
Stormwater Management System, beyond maintenance in its original condition, including
the water management portions of the Common Elements, must have the prior approval of
the St. Johns River Water Management District.

20.1.5  Application of Amendments Restricting Rental Rights. Any
amendment restricting Unit Owners’ rights relating to the rental of Units applies only to
Unit Owners who consent to the amendment and Unit Owners who purchase their Units
after the effective date of the amendment.

20.1.6 Amendments in Violation of Law. No amendment to this

Declaration will be valid if the effect of the amendment results in the Condominium
Property being in violation of applicable laws and ordinances.
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20.1.7 Amendment of Sections 20 and 21. Notwithstanding anything
to the contrary contained in this Declaration, this Section 20 concerning amendment
cannot be amended without the consent of two-thirds (2/3rds) of all voting interests and,
if the amendment would be detrimental to sales of Units by the Developer and the
Developer holds Units for sale in the ordinary course of business, by the Developer.
Section 21 cannot be amended without the consent of eighty percent (80%) of Institutional
First Mortgagees, which consent shall not be unreasonably withheld.

20.1.8 Multicondominium. Any amendment to change the percentage
share of liability for the Common Expenses and ownership of the Common Surplus of the
Association must be approved by at least a majority of the total voting interests of each
condominium operated by the Association.

20.2 Notice. Notice of a proposed amendment shall be included in the
notice of any meeting at which the proposed amendment is considered in accordance with
the requirements of the Condominium Act and, if required by Section 21, shall be sent to
holders, insurers, or guarantors of first mortgages in accordance with that Section.

20.3 General Procedure. A resolution adopting a proposed amendment may be
proposed by either the Board of Administration, by the members of the Association, or by
a Unit Owner in the case of an amendment pursuant to Section 3. Except where elsewhere
provided, approval of a proposed amendment must be by no less than two-thirds (2/3rds)
of the Board of Administration, by no less than two-thirds (2/3rds) of the voting interests
of the entire membership of the Association, and by the Developer if the Developer holds
at least five percent (5%) of the Units for sale.

20.4 Amendment for Errors and Omissions. Whenever it appears that there is
an error or omission in this Declaration or any exhibit or amendment, a resolution adopting
a proposed amendment to cure such error or omission may be proposed by either the Board
of Administration or the members of the Association. Approval of such proposed
amendment must be by no less than fifty percent (50%) of the Board of Administration and
by no less than fifty percent (50%) of the members of the Association present at a meeting
called for such purpose.

20.5 Amendment by Developer. Notwithstanding anything to the contrary set
forth in this Declaration, until Turnover, and except as otherwise provided in Sections
718.110(4) and (8), Florida Statutes, the Developer reserves the unilateral right to amend
the Declaration to add future phases of the Condominium or for any other purpose. An
amendment by the Developer shall be evidenced by recording a written amendment in the
public records of St. Johns County, Florida, that complies with the requirements of Section
718.110(1)(b), Florida Statutes. Amendments authorized by this Section shall not require
the approval of the Board of Administration, the Association, the Owners, or any lienors or
mortgagees of Condominium Parcels.
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21. NOTICE TO MORTGAGEES. The Association shall provide a holder,
insurer, or guarantor of an Institutional First Mortgage that has registered its name with
the Association, upon written request of such holder, insurer or guarantor, at least one copy
of the annual financial statement or report of the Association, and notice of the following:

21.1 Certain Amendments to the Declaration. Any proposed amendment of
the Condominium documents affecting a change in:

21.1.1 The boundaries of any Unit or the exclusive easement rights
appurtenant thereto;

21.1.2 The interest in the Common Elements or Limited Common
Elements appurtenant to any Condominium Parcel or the liability for Common Expenses
appurtenant thereto;

21.1.3 The percentage of voting interests in the Association allocated to
any Condominium Parcel; or

21.1.4 The purposes to which any Condominium Parcel or the Common
Elements are restricted;

212 Condemnation or Casualty Loss. Any condemnation loss or casualty
loss which affects a material portion of the Condominium or which affects any
Condominium Parcel on which there is an Institutional First Mortgage;

21.3 Termination of Condominium. = Any proposed termination of the
Condominium;

21.4 Insurance. Any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; and

21.5 Actions Requiring Mortgagee Consent. Any proposed action that
requires the consent of a specified percentage of Institutional First Mortgagees.

22. TERMINATION. The Condominium may only be terminated as follows and in
the manner set forth in the Condominium Act:

22.1 As a Result of Substantial Loss. In the event that it is determined as
provided in Section 18 that the Condominium shall not be reconstructed because of
substantial loss, the condominium plan of ownership for the Condominium shall be
terminated without the necessity of agreement or approval by the membership.

22.2 By Agreement. The Condominium may be terminated pursuant to a
plan of termination approved in writing by least eighty percent (80%) of the members of
35
Non-Order Search Page 41 of 91

3104-1679 REC ALL Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3104 PG 1720

the Association if not more than ten percent (10%) of the members have rejected the plan
of termination by negative vote or by providing written objections thereto.

22.3 Due to Economic Waste or Impossibility. The Condominium may also
be terminated by a plan of termination approved by at least seventy-five percent (75%) of
the members of the Association in accordance with Section 718.117(2), Florida Statutes.

224 Certificate of Termination. The termination of the Condominium in any
of the foregoing manners shall be evidenced by a written instrument of the Association,
executed by all members and certified by the President and Secretary as to the facts
effecting the termination, which certificate shall become effective upon being recorded in
the public records of St. Johns County, Florida.

22.5 Shares of Owners after Termination. After termination of the
Condominium, Owners shall own the Condominium Property and all assets of the
Association as tenants in common in undivided shares, and their respective mortgagees
and lienors shall have mortgages and liens upon the respective shares of the Owners in the
same amount and with the same priorities as existed on the Owners’ Condominium
Parcels.

22.6 Sale of Property. Immediately after the required vote of consent to
terminate, each and every Owner shall immediately convey to the Association by warranty
deed all of such Owner’s right, title and interest to his Condominium Parcel, provided the
Association’s officers and employees handling funds have first been adequately bonded.
The Association or any member shall have the right to enforce such conveyance by
specific performance. The Board of Administration shall then sell all of the Condominium
Property at public or private sale, upon such terms as are deemed by the Board of
Administration to be in the best interests of the Association. Upon the sale of the
Condominium Property, the costs, fees, and charges for the sale, the cost of liquidation of
the Association, and costs incurred in connection with the management and operation of
the Condominium Property up to and including the time when distribution is made to the
Owners shall be paid out of the proceeds of the sale. The remaining balance (“the net
proceeds of the sale”) shall be distributed as follows:

22.6.1 Determination of Distributive Share. The distributive share of
each Owner in the net proceeds of the sale, subject to the provisions of this Section, shall
be the same as such Owner’s share of the undivided interest in the Common Elements
appurtenant to the Owner’s Unit.

22.6.2 Payment of Liens. Upon determination of each Owner’s
distributive share, the Association shall pay out of each Owner’s distributive share all
mortgages, Assessments, and other liens encumbering the Condominium Parcel in
accordance with their priority of record, and upon such payment all mortgagees, the
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Association, and lienors shall execute and record satisfactions or releases of their
mortgages and liens, regardless of whether the same are paid in full.

22.6.3 Payment to Owners. After making the payments described in
Section 22.6.2, the Directors shail proceed to liquidate and dissolve the Association and
distribute the remaining portion of each distributive share, if any, to the Owner of such
share. If a Condominium Parcel is owned by more than one person, the Association shall
pay the remaining distributive share allocated to such Condominium Parcel to the various
Owners of record.

22.6.4 Disputes. In the event there is a dispute over the validity,
priority, or amount of mortgages or liens encumbering a Condominium Parcel, or in the
event there is a dispute between Owners of a Condominium Parcel as to each Owner’s
share in such Condominium Parcel, then payment shall be made jointly to the parties to
such dispute and, upon receipt of such joint payment, all parties to the dispute shall
execute and deliver to the Association satisfactions and release of record of all liens
against the Condominium Parcel.

22.7 Effect of Termination. After the certificate described in Section 22.4
is recorded, all Owners have conveyed their interests in the Condominium Property to the
Association, and the Association has conveyed all of the Condominium Property to a
purchaser, the title to the Condominium Property shall thereafter be free of all restrictions,
reservations, covenants, conditions, and easements set forth in this Declaration.

23.  CONSTRUCTION.

23.1 Severability and Invalidity. The invalidity, in whole or in part, of any
covenant or restriction, or any section, subsection, sentence, clause, phrase or word, or
other provision of this Declaration or the Governing Documents shall not affect the
validity of the remaining portions, which shall remain in full force and effect provided the
essential provisions for the Developer, Association, Unit Owners, and Institutional First
Mortgagees remain valid, binding, and enforceable. In the event any court determines that
any provision of this Declaration violates the rule against perpetuities or any other rule of
law because of the duration of the period involved, the period specified in this Declaration
shall not become invalid but instead shall be reduced to the maximum period allowed
under such rule of law, and for such purpose the measuring life shall be that of the
Association.

232 Headings. The headings in this Declaration are for reference and in no
way define, limit, or describe the scope of this Declaration.

23.3 Gender. The use of the masculine gender shall be deemed to refer to
the feminine or neuter gender, and the use of the singular or plural shall refer to the other,
as the context or application may require.
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23.4 Intent. The provisions of this Declaration of Condominium shall be
liberally construed to effectuate its purpose of creating a uniform plan for the operation of
an office condominium in accordance with the Condominium Act.

23.5 Assignment. The Developer may assign any or all of its rights under this
Declaration to any successor developer without the consent of the Association or any Unit
Owner.

24. DISCLAIMER OF WARRANTIES.

EXCEPT AS EXPRESSLY SET FORTH IN THIS DECLARATION OR AS
OTHERWISE REQUIRED BY LAW, NEITHER THE DEVELOPER NOT ITS
AGENTS OR EMPLOYEES HAVE MADE ANY REPRESENTATION OR
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, (A)AS TO ANY PART OF
THE CONDOMINIUM PROPERTY, INCLUDING WITHOUT LIMITATION ITS
STRUCTURAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE
CODES AND LAWS, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE, OR (B) IN CONNECTION WITH THE SALE, OPERATION, RENTAL,
MAINTENANCE, OR TAXATION OF UNITS.

IN WITNESS WHEREOF, the Developer, Flagler-Whitehall Office and Storage,
LLC, has executed this Declaration of Condominium this l- u day of June, 2008.

Signed and sealed in the presence of: FLAGLER-WHITEHALL OFFICE
AND STORAGE, LLC, a Florida limited

Namey/ (o se
Its Mgnaging Member
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STATE OF FLORIDA
COUNTY OF ST. JOHNS

THE FOREGOING, i ment was acknowledged before me this IQ day of
June, 2008, by , the manager of Flagler Whitehall and
Storage, LLC, a Flo#ida limited liability company, on behalf of the company. He ( __)is

personally known to me or ( V) has produced a Florida driver's license as identification.

Notary Public
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JOINDER AND CONSENT OF MORTGAGEE

BRANCH BANKING AND TRUST COMPANY, the owner and holder of a
mortgage on the real property described in the foregoing Declaration of Condominium,
which mortgage is recorded in Official Records 2564, page 1640, of the public records of
St. Johns County, Florida, hereby joins in and consents to the filing of said Declaration of
Condominium as covenants running with the land and to the subordination of the lien of its
mortgage to the terms of the aforesaid Declaration of Condominium. This Joinder and
Consent shall be binding upon the undersigned and its successors and assigns.

Dated this 'z ™ day of July, 2008.

Signed, sealed and delivered
in the presence of: BRANCH BANKING & TRUST
COMPANY, a North Carolina corporation

Jot Gueass
Name: By:
Its: e
@ A’Q/ Address: 200 West Forsyth Street
2 m\(\be*‘kuﬁﬁi ) Jacksonville, Florida 32202
Name: ' me

h

STATE OF _Florida
COUNTY OF _ Duyval.

The foregoing instrument was acknowledged before me this']_day of July, 2008,
by Joe Grass ,the vP of Branch Banking & Trust
Company, a North Carolina corporation, on behalf of the corporation. He or she is
personally known to me or has produced a Florida drivers’ license as identification.

LS

S s

S MICHELLE OLESZEK

- « MY COMMISSION # DDS71430

Tgrnst EXPIRES: Sept. 14, 2009

{407) 398-0155 Fiorida Notary Service.com
e

Name: ichelle Oleszek
Notary Public

Commission No. DRSTH 30
Commission Expires 09 - - (3Q
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EXHIBIT A

Legal Description of Condominium Property (Phase I)
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CLARSON & ASSOCIATES, INC.
PROFESSIONAL SURVEYORS AND MAPPERS
1643 NALDO AVENUE
JACKSONVILLE, FLORIDA 32207

PHONE: 396-2623
FAX: 396-2633

——

CLARSON
& ASSOCIATES

JULY 30, 2007

FLAGLER WHITEHALL OFFICE AND STORAGE LLC
PARCEL B-1 SECTION 1

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29 EAST,
AND A PART OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT A POINT AT THE INTERSECTION OF THE
NORTH LINE OF SAID SECTION 36 WITH THE EASTERLY RIGHT OF WAY LINE OF THE
FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT OF WAY AS NOW
ESTABLISHED) AND RUN SOUTH 04° 39' 56" EAST, ALONG SAID EASTERLY RIGHT OF
WAY LINE, A DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY RIGHT OF
WAY LINE OF FLORIDA POWER AND LIGHT UTILITY EASEMENT (A 100 FOOT RIGHT
OF WAY AS NOW ESTABLISHED); THENCE NORTH 87° 46' 28" EAST, ALONG SAID
SOUTHERLY LINE, A DISTANCE OF 716.53 FEET; THENCE SOUTH 022 13' 32" EAST, A
DISTANCE OF 35.00 FEET; THENCE NORTH 872 46' 28" EAST, ALONG THE SOUTH LINE
OF WHITEHALL DRIVE, A DISTANCE OF 341.50 FEET TO THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED CONTINUE NORTH 87° 46' 28"
EAST, ALONG THE SOUTH LINE OF WHITEHALL DRIVE, A DISTANCE OF 385.94 FEET,
THENCE SOUTH 022 07' 43" EAST, A DISTANCE OF 290.01 FEET; THENCE SOUTH 87° 46’
28" WEST, A DISTANCE OF 385.45 FEET; THENCE NORTH 022 13' 32" WEST, A DISTANCE
OF 290.01 FEET TO THE POINT OF BEGINNING .

THE ABOVE DESCRIBED LANDS CONTAIN 2.57 ACRES, MORE OR LESS.
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EXHIBIT B

Identification of Units and Allocation of Shares
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Non-Order Search

UNIT IDENTIFICATION AND ALLOCATION OF SHARES

A Condominium Parcel shall be described as “Unit , Flagler-Whitehall
Office Park Phase __, a condominium, as recorded in Official Records ____, page s
of the of the public records of St. Johns County, Florida.”

The Units shall be numbered as shown on the building floor plans attached as
Exhibit E. The undivided share of ownership in the Common Elements and Common
Surplus appurtenant to each Unit, and the percentage of liability for Common Expenses
is based on a fraction, the numerator of which is the size of the Unit in square feet, and
the denominator of which is the total square footage of all Units in the Condominium.
The shares of ownership and liability assigned to Units in Phase I is as follows:

Unit #of Fractional Voting Interests/ Total Voting
Size (s.f.¥) Units  Share/Unit Size* Unit Size* Interests(Rounded)
796 2 .035602 3.5602 % 7.1204
813 2 .036363 3.6363 7.2726
1,593 2 .071262 7.1262 14.2524
1,595 10 .071351 7.1351 71.3510
100.00% (R)

*Note: Total square footage of Units in Phase I is 22,354 s.f. Section 4.3 of the
Declaration provides that the square footage calculations set forth above and as shown
in the Condominium Documents will control in the event of a difference in the actual
square footage of the Units.
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EXHIBIT C

Survey (Phases I and IT)
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EXHIBIT D

Site Plan (Phases I-III)
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EXHIBIT E

Building and Unit Floor Plans (Phase I)
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EXHIBIT F

Elevations (Phase I)
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EXHIBIT G

Surveyor’s Certificate (Phase I)
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SURVEYOR'’S CERTIFICATE
FLAGLER-WHITEHALL PROFESSIONAL PARK, a condominium

STATE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the undersigned authority duly authorized to administer oaths and take
acknowledgements, personally appeared Jose A. Hill, Jr., P.S.M., by me well known and known

to me to be the person hereinafter described, who after being by me first duly sworn, deposes and
says on oath as follows:

1. I am a professional land surveyor licensed and authorized to practice in the State
of Florida.

2. I hereby certify that the construction of Buildings 2 and 3, Phase I of Flagler-
Whitehall Professional Park, a condominium, is substantially complete so that the survey and
plot plan, together with the provisions of the Declaration of Condominium describing the
condominium, is an accurate representation of the location and dimensions of the condominium
and that the identification, location and dimensions of the common elements and of the Units in
Phase I can be determined from these materials.

3. I further certify that all planned improvements, including but not limited to
landscaping, utility services and access to the Units in Buildings 2 and 3, Phase I and common-
element facilities serving the Units in Phase I have been substantially completed.

0 A ”(:’h(
IN WITNESS WHEREOQF, I have hereunto set my hand and official seal, thi§ ﬁ’fﬂg&ay:-.if?
of June, 2008, TS

Jose AAill, Jr., P.S.M.
Florida Certification No. 4487

h ;
SWORN TO AND SUBSCRIBED before me this 22 ___ day of June, 2008, by Jose A.
Hill, Jr., who is personally known to me or who has produced a Florida driver’s license as

identificatiOI"l'-. Lg e 7/ Kf& %C/Q

S900SEESE0NNITIT LESSEIONEEI NN N
WAYNE N. HADDOCK Signature 8 Notar

y

Commi# DOOBSITTD aype A, HADDocK,
H Expires 41112011 Name of Notary Typed/Pri

i y Typed/Printed/Stamped
R oo bbb Commission Number _DD0 & (779

’

My Commission Expires /2o
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EXHIBIT H

Legal Descriptions of Proposed Phases II and III
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Phase II Lands

JULY 30, 2007
FLAGLER WHITEHALL OFFICE AND STORAGE LLC
PARCEL B-1 SECTION 2

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29
EAST, AND A PART OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST.
JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT A POINT AT THE INTERSECTION OF
THE NORTH LINE OF SAID SECTION 36 WITH THE EASTERLY RIGHT OF WAY LINE
OF THE FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT OF WAY AS NOW
ESTABLISHED) AND RUN SOUTH 04° 39' 56" EAST, ALONG SAID EASTERLY RIGHT
OF WAY LINE, A DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY
RIGHT OF WAY LINE OF FLORIDA POWER AND LIGHT UTILITY EASEMENT (A 100
FOOT RIGHT OF WAY AS NOW ESTABLISHED); THENCE NORTH 87° 46' 28" EAST,
ALONG SAID SOUTHERLY LINE, A DISTANCE OF 716.53 FEET; THENCE SOUTH 02°
13' 32" EAST, A DISTANCE OF 35.00 FEET TO THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED RUN NORTH 87° 46' 28" EAST,
ALONG THE SOUTH LINE OF WHITEHALL DRIVE, A DISTANCE OF 341.50 FEET;
THENCE SOUTH 02° 13' 32" EAST, A DISTANCE OF 290.01 FEET; THENCE SOUTH 87°
46' 28" WEST, A DISTANCE OF 341.50 FEET; THENCE NORTH 02° 13' 32" WEST, A
DISTANCE OF 290.01 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED LANDS CONTAIN 2.27 ACRES, MORE OR LESS.
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Phase III Lands

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE
29 EAST AND A PART OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST,
ST. JOHNS COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS; FOR A POINT OF REFERENCE, COMMENCE AT A POINT AT THE
INTERSECTION OF THE NORTH LINE OF SAID SECTION 36 WITH THE
EASTERLY RIGHT-OF-WAY LINE OF THE FLORIDA EAST COAST RAILROAD
(A 150 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE, SOUTH
04°39°56™ EAST, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A DISTANCE
OF 1228.32 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF A
FLORIDA POWER AND LIGHT EASEMENT AND UTILITY EASEMENT (A 100-
FOOT RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE, NORTH 87°46°28”
EAST ALONG SAID SOUTHERLY LINE, A DISTANCE OF 1444.03 FEET; TO THE
POINT OF BEGINNING, THENCE, CONTINUE NORTH 87°46°28” EAST A
DISTANCE OF 311.03 FEET TO A POINT ON THE WESTERLY RIGHT-OF-
WAYLINE OF OLD MOULTRIE ROAD (COUNTY ROAD 5A, A 66 FOOT RIGHT-
OF-WAY PER FLORIDA DEPARTMENT OF TRANSPORTATION SECTION
NUMBER 7855-150), AND A POINT ON A CURVE, CONCAVE WESTERLY AND
HAVING A RADIUS OF 2381.93 FEET, THENCE, SOUTHERLY ALONG SAID
WESTERLY RIGHT-OF-WAY LINE AND ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 72.14 FEET, SAID ARC BEING SUBTENDED BY A CHORD
BEARING OF SOUTH 04°07°12” WEST AND A CHORD DISTANCE OF 72.14 FEET
TO THE POINT OF TANGENCY OF SAID CURVE; THENCE, SOUTH 04°51°00”
WEST, CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY LINE A
DISTANCE OF 128.38 FEET TO THE POINT OF CURVATURE OF A CURVE,
CONCAVE EASTERLY AND HAVING A RADIUS OF 3852.83 FEET; THENCE,
CONTINUING SOUTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE
AND ALONG THE ARC OF SAID CURVE A DISTANCE OF 126.64 FEET; SAID
ARC BEING SUBTENDED BY A CHORD BEARING OF SOUTH 03°54°30” WEST
AND A CHORD DISTANCE OF 126.63 FEET TO A POINT ON SAID CURVE;
THENCE, DEPARTING SAID WESTERLY RIGHT-OF-WAY LINE SOUTH
87°46°28” WEST, A DISTANCE OF 274.26 FEET; THENCE, NORTH 02°07°43”
WEST 325.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 1.56 ACRES MORE OR LESS.
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EXHIBIT I

Articles of Incorporation
of

Flagler-Whitehall Professionial Park Condominium Association, Inc.
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ARTICLES OF INCORPORATION
OF
FLAGLER-WHITEHALL PROFESSIONAL PARK
CONDOMINIUM ASSOCIATION, INC.

I, the undersigned natural person competent to contract, associate myself for the purpose
of forming a corporation not-for-profit under Chapter 617, Florida Statutes (2007), and certify as
follows:

ARTICLE ONE: NAME

The name of the corporation is Flagler-Whitehall Professional Park Condominium
Association, Inc. (“the Association”).

ARTICLE TWO: PURPOSE

The purposes and objectives of the corporation are such as are authorized under the
Florida Condominium Act, Chapter 718, Florida Statutes (2007), and the Florida Corporation
Not-for-Profit Act, Chapter 617, Florida Statutes (2007), as they may be amended from time to
time, and include providing for the operation, maintenance, preservation, administration, and
management of Flagler-Whitehall Professional Park, a condominium, located in St. Johns
County, Florida (“the Condominium”), and the property of the Association (“the Property™).

ARTICLE THREE: POWERS

In addition to the general powers afforded a corporation not-for-profit under the laws of
the State of Florida, the Association shall have all the powers reasonably necessary to implement
the purpose of this Association, including without limitation the following powers:

1. To operate and manage the Property, the Condominium, and the lands on which it
is situated.  Furthermore, in the event the Condominium elects to participate in a
multicondominum in accordance with the terms of the Declaration of Condominium for Flagler-
Whitehall Professional Park, a condominium (“the Declaration of Condominium”), the
Association shall have to power to manage the multicondominium and the Particpating
Condominium, as defined in the Declaration of Condominum.

2. To carry out all the powers and duties vested in the Association pursuant to the
Declaration of Condominium, Bylaws, any rules and regulations of the Association, and the
Declaration of Easements (as defined in the Declaration of Condominium), which shall include
without limitation:

a, to make and collect assessments against members to defray the costs,
expenses and losses of the Association;

Non-Order Search Page 66 of 91
3104-1679 REC ALL Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3104 PG 1745

b. to use the proceeds of assessments in the exercise of its powers and
duties;

c. to maintain, repair, replace and operate the Property;

d. to reconstruct improvements after casualty and to further improve the
Property;

e. to make and amend regulations respecting the use of the Property;

f. to enforce by legal means the provisions of the Declaration of

Condominium, these Articles, the Bylaws of the Association, the rules and regulations for the
use of the Property promulgated by the Board of Administration from time to time (“the Rules
and Regulations™) and the Declaration of Easements;

g to contract for the management and maintenance of the Condominium
and to authorize a management agent to assist the Association in carrying out its powers and
duties by performing such functions as the collection of assessments, preparation of records,
enforcement of rules, and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted it by the Condominium Act,
including, but not limited to, the making of assessments, promulgation of rules and execution of
contracts on behalf of the Association;

h. to purchase insurance upon the Property and insurance for the protection
of the Association and its members as Unit Owners;

i to acquire title to property or otherwise hold, convey, lease and mortgage
Association property for the use and benefit of its members.

je to operate, maintain, and manage the Surface Water or Stormwater
Management System described in the Declaration of Condominium for Flagler-Whitehall
Professional Park (“the Declaration”) in a manner consistent with the St. Johns River Water
Management District permit no. 42-109-104-3000-1 requirements and applicable District rules,
and to assist the enforcement of the Declaration which relate to the Surface Water or Stormwater
Management System; and

k. to levy and collect adequate assessments against members of the
Association for the cost of maintenance and operation of the Surface Water or Stormwater
Management System.

3. The Association shall be authorized to exercise and enjoy all the powers, rights
and privileges granted to or conferred upon nonprofit corporations of a similar character by the
provisions of Chapter 617, Florida Statutes (2007), and as may be amended from time to time to
do any and all things necessary to carry out its purposes.

2
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4. The Association shall be authorized to exercise and enjoy all the powers, rights
and privileges granted to or conferred upon corporations formed to operate condominiums under
the provisions of Chapter 718, Florida Statutes (2007), and as may be amended from time to
time.

5. No compensation shall be paid to Directors for their services as Directors.
However, compensation may be paid to a Director in his or her capacity as an employee or for
other services rendered to the Association outside of his or her duties as a Director. In such case,
compensation must be approved by the other members of the Board. The Directors shall have
the right to set and pay all salaries or compensation to be paid to employees, agents, or attorneys
for services rendered to the corporation.

6. All funds and the title to all property acquired by this Association and the
proceeds thereof shall be held in trust for the owners of the Condominium Parcels in accordance
with the provisions of the Declaration of Condominium, these Articles and the Bylaws.

7. All of the powers of this Association shall be subject to and shall be exercised in
accordance with the provisions of the Declaration of Condominium and the Bylaws and Rules
and Regulations.

ARTICLE FOUR: MEMBERS
Each Condominium Parcel shall have as an appurtenance thereto a membership or
memberships in the Association, which shall be held by the Owner or Owners of the
Condominium Parcel. No person or entity holding title to a Condominium Parcel as security for
the performance of an obligation, shall acquire the membership appurtenant to such
Condominium Parcel by virtue of such title ownership. In no event may any membership be

severed from the Condominium Parcel to which it is appurtenant. The voting rights of members
are set forth in the Bylaws and Declaration.

ARTICLE FIVE: DURATION
The period of the duration of the corporation is perpetual.
ARTICLE SIX: SUBSCRIBER
The name and address of the subscriber to these Articles is:
Name Address

George E. Erickson, Sr. 6170 St. Andrews Court
Ponte Vedra Beach, Florida 32082
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ARTICLE SEVEN: OFFICERS

The affairs of the corporation are to be managed by a President, Secretary, and Treasurer
who will be accountable to the Board of Administration. The offices of Vice President,
Secretary or Treasurer may be combined in one individual. Officers will be elected annually in
the manner set forth in the Bylaws.

ARTICLE EIGHT: DIRECTORS

The number of persons constituting the first Board of Administration is not less than
three (3). The number of directors may be increased or decreased from time to time as provided
by the Bylaws, provided there shall never be less than three (3). The names and addresses of the
directors who are to serve until the first annual meeting of the members or until their successors
are elected and qualified are:

Name Address

George E. Erickson, Sr. 6170 St. Andrews Court
Ponte Vedra Beach, Florida 32082

Michael Harrigan 273 Odom’s Mill Boulevard
Ponte Vedra Beach, Florida 32082

Bruce Eric Morris 420 West Mill Chase Court
Ponte Vedra Beach, Florida 32082

The election of Directors, their terms of office, removal or the filling of vacancies on said
Board shall be in accordance with the Bylaws of the Association.

ARTICLE NINE: BYLAWS

Bylaws regulating operation of the corporation shall be adopted by the Board of
Administration.

ARTICLE TEN: AMENDMENT

Amendments to these Articles of Incorporation may be proposed by at least two-thirds
(2/3) of the Directors or by members entitled to exercise at least one-third (1/3) of the then
authorized membership voting power. Amendments may be adopted by affirmative vote of those
members exercising not less than two-thirds (2/3) of the total voting power of the corporation.
Additional requirements concerning proposal and adoption of amendments to these Articles shall
be set forth in the Bylaws.
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ARTICLE ELEVEN: INDEMNIFICATION

Every Director and officer of the Association and every member of the
Association serving the Association at its request shall be indemnified by the Association against
all expenses and liabilities, including attorneys’ fees and appellate attorneys’ fees, reasonably
incurred by or imposed upon him or her in connection with any proceeding or any settlement of
any proceeding to which he or she may be a party, or in which he or she may become involved
by reason of his or her being or having been a director or officer of the Association, or by reason
of his or her serving or having served the Association at its request, whether or not he or she is a
director or officer or is serving at the time the expenses or liabilities are incurred; provided that,
in the event of a settlement before entry of judgment, and also when the person concerned is
adjudged guilty of gross negligence or willful misconduct in the performance of his or her
duties, the indemnification shall apply only when the Board of Administration approves the
settlement and reimbursement as being for the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not in lieu of any and all other rights to which
that person may be entitled.

ARTICLE TWELVE: PRINCIPAL OFFICE, INITIAL REGISTERED OFFICE, AND
REGISTERED AGENT

The street and mailing address of the initial principal office of the Association is c/o
MAY Management, Inc., 5455 A1A South, St. Augustine, Florida 32080. The initial registered
office of the Association is 780 N. Ponce de Leon Boulevard, St. Augustine, Florida, and the
name of its initial Registered Agent at such address is Katherine G. Jones.

ARTICLE THIRTEEN: DISSOLUTION

The Association may be dissolved only pursuant to the provisions of the Condominium
Act and the Declaration. Upon dissolution of the Association, other than as part of a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created, or for the general
welfare of the residents of the county in which the Condominium Property is located. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust or other organization to be devoted to
similar purposes. In the event of termination, dissolution, or final liquidation of the Association,
the responsibility for the operation and maintenance of the Surface Water or Stormwater
Management System must be transferred to and accepted by an entity which would comply with
Section 40C-42.027, F.A.C., and be approved by the St. Johns River Water Management District
prior to such termination, dissolution, or liquidation.
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ARTICLE FOURTEEN: DEFINITIONS

Capitalized terms not defined in these Articles shall have the meanings set forth in the
Declaration and the Condominium Act.

Subscriber/Incorporator

ACCEPTANCE BY REGISTERED AGENT

I'am familiar with and accept the duties and responsibilities as Registered Agent
for the foregoing corporation.

Katherine G. Jones \%
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EXHIBIT J

Bylaws
of

Flagler-Whitehall Professional Park Condominium Association, Inc.
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Non-Order Search

BYLAWS OF
FLAGLER-WHITEHALL PROFESSIONAL PARK
CONDOMINIUM ASSOCIATION, INC.

ARTICLE ONE: PLAN OF CONDOMINIUM OWNERSHIP

Section One. Creation _of Condominium. Flagler-Whitehall
Professional Park, a condominium, located at 101 and 105 Whitehall Drive, St.
Augustine, Florida 32086, (“the Condominium™) is submitted to the provisions of
Chapter 718, Florida Statutes (2006), (“the Condominium Act”), by Declaration of
Condominium for Flagler-Whitehall Professional Park, a condominium (“the
Declaration”) recorded simultaneously herewith in the public records of St. Johns
County, Florida.

Section Two. Applicability to Property. The provisions of the
Bylaws are applicable to the Flagler-Whitehall Professional Park Condominium
Association, Inc. (“the Association”) and to the Condominium, which terms includes
the land, the buildings, and all other improvements thereon, all easements, rights and
appurtenances belonging thereto, and all other property, personal or mixed, intended for
use in connection therewith. These provisions shall also apply to any Participating
Condominium, as defined in the Declaration.

Section Three. Applicability to Persens. All present and future
Owners, lessees, and mortgagees, their employees, and any other person who may use
the facilities of the Condominium in any manner shall be subject to these Bylaws, the
Declaration, relevant Unit deeds, and the rules and regulations pertaining to the use and
operation of the condominium property promulgated by the Association from time to
time (“the Rules and Regulations™).

Section Four. Office.  The office of the Association shall be located
at c/o MAY Management, 5455 A1A South, St. Augustine, Florida 32080.

Section Five. Definitions. All capitalized terms not defined in these
Bylaws shall have the meanings set forth in the Declaration or the Condominium Act.
“Electronic Transmission” or “Electronically Transmit” refers to any form of
communication, nor directly involving the physical transmission or transfer of paper,
which creates a record that may be retained, retrieved, and reviewed by a recipient
thereof and which may be directly reproduced in a comprehensible and legible paper
form by such recipient through an automated process.
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ARTICLE TWO: MEMBERSHIP

Section One. Members.  The Developer and all record Owners of
all Units in the Condominium shall be members of the Association, and no other
persons or entities shall be entitled to membership except those Owners of Units in a
Multicondominium. Membership shall be established by (i) the acquisition of
Ownership of legal title to a Condominium Parcel, whether by conveyance, devise,
judicial decree, or otherwise, subject to the provisions of these Bylaws, (ii) the
recordation in the public records of St. Johns County, Florida, of the deed or other
instrument establishing acquisition and designating the parcel affected thereby and (iii)
the delivery to the Association of a true copy of such recorded deed or other instrument.
The new Owner designated in such deed or other instrument shall thereupon become a
member of the Association and the membership of the prior Owner as to the parcel
designated shall be terminated.

Section Two. Restraint Upon Assignment of Shares. The shares of
members in the funds and assets of the Association cannot be assigned, hypothecated,
or transferred in any manner except as an appurtenance to a Unit.

Section Three. Voting. On all matters as to which the membership
is entitled to vote, there shall be only one (1) vote for each Unit. The percentage of
voting rights assigned to a Unit is set forth in the Declaration. Where a Unit is owned
by a corporation, partnership, or other legal entity or by more than one (1) natural
person, all the Owners of such Unit shall be collectively entitled to the vote assigned to
such Unit and such owners shall designate in writing an affiliated individual who shall
be entitled to cast the vote on behalf of all the Owners. Such written designation shall
be filed with the Association’s secretary and shall be effective until changed in writing.
A vote to waive or reduce reserves shall be effective for only one annual budget.

ARTICLE THREE: FORM OF ADMINISTRATION

Section One. The Association and Board of Administration. The
affairs of the Condominium shall be administered and managed by an Association of
Unit Owners organized as a Florida corporation not-for-profit, having the name Flagler-
Whitehall Professional Park Condominium Association, Inc., All power and authority
of the Association shall be exercised through its Board of Administration (“the Board”),
consisting of not less than three (3) members.

Section Two. Composition of Board of Administration. When Unit
Owners other than the Developer own fifteen percent (15%) or more of the Units in the

Condominium that will be operated ultimately by the Association, the Unit Owners
other than the Developer shall be entitled to elect no less than one-third of the members
of the Board of Administration of the Association. Unit Owners other than the
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Developer are entitled to elect not less than a majority of the members of the Board of
Administration of the Association:

a. Three years after fifty percent (50%) of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

b. Three months after ninety percent (90%) of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

c. When all of the Units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and
none of the others are being offered for sale by the Developer in the ordinary course of
business;

d. When some of the Units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Developer in the
ordinary course of business; or

e Seven years after recordation of the Declaration of Condominium
creating the Condominium;

whichever occurs first. The Developer is entitled to elect at least one member of the
Board of Administration and to elect all of the members of the Board not constituting a
majority as long as the Developer holds for sale in the ordinary course of business at
least five percent of the Units. Members of the Board of Directors, other than those
appointed by the Developer, must be Owners of Units; provided, however, that in the
event a Unit Owner is a corporation, partnership, limited liability company, or other
entity other than an individual, only the person designated as being entitled to cast a
vote for that Unit Owner shall be entitled to serve on the Board, and such individual
shall be required to resign in the event his authority to cast the vote for the Unit Owner
is revoked. A person who has been convicted of any felony by any court of record in
the United States and who has not had his or her right to vote restored pursuant to law in
the jurisdiction of his or her residence is not eligible for Board membership. The
validity of an action by the Board is not affected if it is later determined that a member
of the Board is ineligible for Board membership due to having been convicted of a
felony.

Section Three. Powers and Duties. The Board of Administration shall
have the powers and duties necessary for the administration of the affairs of the
Association and the Condominium and may do all such acts and things as are not
directed to be exercised and done by the Unit Owners by law, the Declaration, or these
Bylaws. The powers and duties to be exercised by the Board of Administration shall
include, but shall not be limited, to the following:
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a. Maintenance, repair, replacement, and cleaning of the Common
Elements, the Association Property, and the easements and improvements described in
the Declaration of Easements;

b. Determination, assessments, and collection of funds for Common
Expenses, and payment of such expenses;

c. Adoption, distribution, amendment, and enforcement of rules
governing the use and operation of the Condominium and the use of the Common
Elements, subject to the right of a majority of Unit Owners to change any such rules;

d. Procurement and maintenance of insurance as hereinafter
provided;

e. Maintenance of accounting records for the Association, which
records shall be made available for inspection by Unit Owners and mortgagees at all
reasonable times;

f. Authorization and prosecution in the name of the Association of
any and all actions and proceeding deemed necessary or appropriate in furtherance of
the interests of Unit Owners generally, including suits to foreclose liens for non-
payment of assessments or to recover money judgments for unpaid assessments;

g Entry into contracts for the management of the Association and
any and all other contracts deemed necessary or appropriate in furtherance of the
interest of Unit Owners generally;

h. Employment and dismissal of personnel deemed necessary or
appropriate for the maintenance and operation of the property, the Common Elements,
and the Limited Common Elements;

i. Establishment of bank accounts in the name of the Association,
and authorization of signatories therefor;

je Purchasing, leasing or otherwise acquiring in the name of the
Board of Administration, or its designee, corporate or otherwise, on behalf of all Unit
Owners, Units offered for sale, lease, or surrender by their owners to the Board;

k. Purchasing Units at foreclosure or other judicial sale in the name

of the Board of Administration or its designee, corporate or otherwise, on behalf of all
Unit Owners;
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L Selling, leasing, mortgaging, or otherwise dealing with Units
acquired by, and sub-leasing Units leased by, the Board of Administration or its
designee, corporate or otherwise, on behalf of all Unit Owners;

m. Organizing corporations to act as designees of the Board of
Administration in acquiring title to or leasing Units on behalf of all Unit Owners;

n. Contracting for repairs of, and additions and improvement to, the
Association Property, and for repairs to, and restoration of, the property in accordance
with the Provisions of these Bylaws, after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain proceedings;

0. Acquiring title to property or otherwise holding, leasing,
mortgaging, or disposing of property in the Association’s name for the use and benefit
of its members; and

p. Conveying a portion of the Common Elements to a condemning
authority for the purpose of providing utility easements, right-of-way expansion, or
other public purposes, whether negotiated or as a result of eminent domain proceedings.

Section Four. Election and Terms of Office. Board members
shall be elected in accordance with the procedure set forth in Article Five. The terms of
all members of the Board shall expire upon the election of their successors at the annual
meeting of the members. A vacancy on the Board caused by the expiration of a
director’s term shall be filled electing a new Board member, and the election shall be by
secret ballot; however, if the number of vacancies equals or exceeds the number of
candidates, no election is required.

Section Five. Resignation, Recall or Removal of Board Members.
Any member of the Board of Administration may be removed from office in

accordance with the provisions of Section 718.112(2)(j), Florida Statutes (2006), as
amended from time to time. Electronic Transmission may not be used as a method of
giving notice of a meeting called in whole or in part for this purpose.

Section Six. Organizational Meeting.  The first meeting of each
Board of Administration shall be held within thirty (30) days after the election of such
Board, at such place as may be fixed by the Board. Notice of the organizational
meeting shall be given in accordance with Section Eleven below.

Section Seven. Regular Meetings. Regular meetings of the Board of
Administration may be held at such times and places as shall from time to time be
determined by the Board; provided, however, at least one (1) such meeting shall be held
during each calendar year.
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Section Eight. Special Meetings.  Unless a longer or shorter period is
required by the Condominium Act, special meetings of the Board of Administration
may be called by the President, and shall be called by the President or Secretary on the
written request of a least two (2) Board members, on ten (10) days’ notice to each
Board member, given personally or by mail, telephone, or facsimile. Any such notice
shall state the time, place and purpose of the meeting.

Section Nine. Budget Meetings.

a. Regular Procedure. Any meeting at which a proposed annual
budget of the Association will be considered by the Board shall be open to all Unit
Owners. At least fourteen (14) days prior to such meeting, the Board shall furnish a
notice of such meeting and a copy of the proposed annual budget to each Unit Owner
by hand delivery, Electronic Transmission, or by mail to the address last furnished to
the Association. An officer or manager of the Association, or other person providing
notice of such meeting, shall execute an affidavit evidencing compliance with such
notice requirement and such affidavit shall be filed among the official records of the
Association.

b. Substitute Budget Procedure. If in any fiscal year the Board
adopts an annual budget which requires assessments against Unit Owners that exceed
one hundred fifteen percent (115%) of assessments for the preceding fiscal year, the
Board shall conduct a special meeting of the Unit Owners to consider a substitute
budget if the Board receives, within twenty-one (21) days after adoption of the annual
budget, a written request for a special meeting from at least ten percent of the voting
interests. The special meeting shall be conducted within sixty (60) days after
adoption of the annual budget. At least fourteen (14) days prior to such special
meeting, the Board shall furnish a notice of the meeting to each Unit Owner by hand
delivery, Electronic Transmission, or by mail to the address last furnished to the
Association. An officer or manager of the Association, or other person providing notice
of such meeting, shall execute an affidavit evidencing compliance with such notice
requirement and such affidavit shall be filed among the official records of the
Association. Unit Owners may consider and adopt a substitute budget at the special
meeting. A substitute budget is adopted if approved by a majority of all voting
interests. If there is not a quorum at the special meeting or the substitute budget is not
approved, the annual budget previously adopted by the Board shall take effect as
scheduled.

c. Developer Budget. If the Developer controls the Board,
assessments shall not exceed one hundred fifteen percent (115%) of assessments for the
prior fiscal year unless approved by a majority of all voting interests.
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Any determination of whether assessments exceed one hundred fifteen percent (115%)
of assessments for the prior fiscal year shall exclude any authorized provision for
reasonable reserves for repair or replacement of the Condominium Property,
anticipated expenses of the Association which the Board does not expect to be incurred
on a regular or annual basis, or assessments for betterments to the Condominium
Property.

Section Ten. Waiver of Notice.  Any Board member may at any
time waive notice of any meeting of the Board, in writing, and any such written waiver
shall be deemed equivalent to the giving of the notice required herein. Attendance of
any Board meeting by a member shall constitute a waiver by him or her of notice of the
time and place thereof.

Section Eleven. Notice of Board Meetings. Adequate notice of all
meetings of the Board of Administration, which shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominium
property at least 48 continuous hours preceding the meeting except in an emergency.
Any item not included on the notice may be taken up on an emergency basis by at least
a majority plus one of the members of the Board. Such emergency action shall be
noticed and ratified at the next regular meeting of the Board. Written notice of any
meeting at which non-emergency special assessments or amendment to rules regarding
Unit use will be considered shall be mailed, delivered, or Electronically Transmitted to
the Unit Owners and posted conspicuously on the condominium property not less than
fourteen (14) days prior to the meeting. Notice of any meeting at which regular
assessments against Unit Owners are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the nature of any such
assessments. Notice of meetings of the Board and committees may only be given by
Electronic Transmission to those Unit Owners who have consented to receive notices by
Electronic Transmission.

Section Twelve. Quorum. At all meetings of the Board of
Administration, a majority of the Board shall constitute a quorum for the transaction of
business, and the acts of a majority of the members present at a meeting at which a
quorum is present shall constitute the acts of the Board. If at any meetings of the Board
of Administration there be less than a quorum present, a majority of those present may
adjourn the meeting from time to time.

Section Thirteen. Minutes. Minutes shall be taken at all meetings of the
Board of Administration. Copies of the minutes shall be available for inspection at the
office of the Association by Unit Owners and Board members at all reasonable times.

Section Fourteen.  Attendance by Unit Owners. Meetings of the Board of
Administration and any committee thereof at which a quorum is present shall be open to
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all Unit Owners, except meetings between the Board or Committee and the
Association’s attorney with respect to proposed or pending litigation when the meeting
is held for the purpose of seeking or rendering legal advice. Any Unit Owner may tape
record or videotape meetings of the Board and may speak at such meetings with
reference to all designated agenda items. The Board may adopt reasonable rules and
regulations governing the frequency, duration, and manner of Unit Owner statements
and governing the tape recording and videotaping of the meeting.

Section Fifteen. Compensation. The members of the Board of
Administration shall serve without compensation; however, the Association may
reimburse the Directors for their reasonable travel expenses incurred in attending annual
and special meetings. Neither this section nor Article Four, Section Seven, shall be
construed to prohibit the Board of Administration from employing any member of the
Board or contracting with a corporation or other entity of which a member of the Board
is a shareholder, member, officer, director, or is otherwise affiliated in accordance with
the Articles of Incorporation.

Section Sixteen. Fiscal Year. The Association shall initially operate on a
fiscal year commencing on the date the Declaration of Condominium is recorded. After
tumover of control to the Association, the Board of Directors may elect to change the
Association’s fiscal year to a calendar year.

Section Seventeen. Action by Directors without a  Meeting.

Notwithstanding any provision of these Bylaws, any action required or
permitted to be taken at a meeting of the Board or a committee of the Board may be
taken without a meeting in accordance with the Florida Not for Profit Corporation Act.

ARTICLE FOUR: OFFICERS

Section One. Designation, The principal officers of the Association
shall be a President, Secretary and Treasurer, all of whom shall be elected by and from
the Board of Administration. The President must be a member of the Board, but the
other officers need not be.

Section Two. Election of Officers. The Officers of the Association
shall be elected annually by the Board of Administration at its organizational meeting,
and shall hold office at the pleasure of the Board.

Section Three. Removal of Officers. On the affirmative vote of a
majority of the members of the Board of Administration, any officer may be removed,
with or without cause, and his successor may be elected at any regular meeting of the
Board or at any special meeting of the Board called for that purpose.
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Section Four, President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of the Board of
Administration and of Unit Owners. He shall have all general powers and duties that
are incident to the office of President of a Florida non-profit corporation, including,
without limitation, the power to appoint committees from among the Owners from time
to time as he may deem appropriate to assist in the conduct of the affairs of the
Association.

Section Five. Secretary.  The Secretary shall keep the minutes of all
meetings of the Board of Administration and of Unit Owners, shall have charge of such
books and papers as the Board of Administration may determine and shall, in general,
perform all duties incident of the office of Secretary of a Florida non-profit corporation.

Section Six. Treasurer. The Treasurer shall have responsibility for
the funds and securities of the Association and the Condominium, for keeping full and
accurate accounts showing all receipts and disbursements, and for the preparation of all
necessary financial statements. He shall be responsible for the deposit of all moneys
and other valuable effects in the name of the Board of Administration, and shall, in
general, perform all duties incident of the office of Treasurer of a Florida non-profit
corporation.

Section Seven. Compensation. The officers shall serve without
compensation.

ARTICLE FIVE: UNIT OWNERS

Section One. Annual meetings. The annual meetings of the Unit
Owners shall be held on a day designated by the Board , provided that there shall be an
annual meeting every calendar year and, to the extent possible, each annual meeting
shall be no more than 13 months after the previous annual meeting,.

Section Two. Elections. The regular election shall occur on the date
of the annual meeting in accordance with the following procedure:

a. Voting. The members of the Board shall be elected by written
ballot or voting machine. Elections shall be decided by a plurality of those ballots
cast. There shall be no quorum requirement; however, at least twenty percent (20%) of
the eligible voters must cast a ballot in order to have a valid election of members of the
Board. No Unit Owner shall permit any other person to vote his or her ballot, and any
such ballots improperly cast shall be deemed invalid. Any Unit Owner who permits
another to vote his or her ballot may be fined by the Association in accordance with
Section 718.303, Florida Statutes (2006), as amended from time to time. A Unit Owner
needing assistance in casting the ballot for the reasons stated in Section 101.051,
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Florida Statutes (2006), as amended from time to time, may obtain assistance in casting
the ballot.

b. Notice. Not less than sixty days before a scheduled election, the
Association shall mail, deliver or Electronically Transmit to each Unit Owner entitled to
a vote a first notice of the date of the election, which must contain the correct mailing
address of the Association. Any Unit Owner or other eligible person desiring to be a
candidate for the Board must give written notice to the Association not less than forty
(40) days before a scheduled election. At least fourteen (14) days before the election,
the Association shall mail, deliver, or Electronically Transmit a second notice of the
election, together with an agenda and a ballot listing all candidates, to all Unit Owners
entitled to vote therein.

c. Candidate Information Sheet. Upon request of a
candidate, the Association shall include with the second notice of the election a
candidate information sheet. The information sheet may not be larger than 8 s by 11
inches and must be furnished by the candidate not less than thirty-five (35) days before
the election to be included with the mailing of the ballot. The Association may not edit,
alter, or otherwise modify the contents of the information sheet, and the original
information sheet shall become part of the official records of the Association. The
Association is not liable for the contents of the information sheets prepared by the
candidates. The cost of mailing, delivering, or Electronically Transmitting the
information sheet shall be borne by the Association.

Notwithstanding the foregoing, an election is not required unless more
candidates file notices of intent to run or are nominated than Board of Administration
vacancies exist.

Section Three. Special Meetings.  The President may, and, if directed
by resolution of the Board of Administration or by petition signed and presented to the
Secretary/Treasurer by Unit Owners owning a total of at least two-thirds (2/3) of the
common interest, shall, call a special meeting of Unit Owners. No business shall be
transacted at a special meeting except as stated in the notice unless by consent, either in
person or by proxy, of Unit Owners owning at least two-thirds (2/3) of the common
interest.

Section Four. Place of Meetings. Meetings of Unit Owners shall be
held at the principal office of the Association, or at such other suitable place convenient
to the Owners as may be designated by the Board of Administration.

Section Five. Notice of Unit Owner Meetings.  Written notice
including an agenda and stating the place, day, and hour of the meeting and, in the case
of a special meeting, stating the purpose or purposes for which the meeting is called,
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shall be mailed, hand delivered, or Electronically Transmitted to each Unit Owner at the
address last furnished to the Association by the Unit Owner or hand delivered to each
Unit Owner at least fourteen (14) days prior to the meeting and shall be posted in a
conspicuous place on the condominium property at least fourteen (14) continuous days
preceding the meeting.  Upon notice to the Unit Owners, the Board shall by duly
adopted rule designate a specific location on the Condominium Property upon which all
notices of Unit Owner meetings shall be posted. Unit Owners may waive notice of
specific meetings.

Section Six. Quorum. At all meetings of Unit Owners at which a
quorum is required, a majority of Unit Owners shall constitute a quorum for transaction
of business. If, at any meeting of Unit Owners at which a quorum is required, less than
a quorum is present, a majority of those present may adjourn the meeting to a time not
less than forty-eight (48) hours from the time the original meeting was called.

Section Seven. Order of Business. The order of business at all
meetings of Unit Owners shall be as follows:

a. Collection of election ballots.

b. Roll call.

c. Proof of notice of meeting or waiver of notice.
d. Reading of minutes of preceding meeting.
e Reports of officers.
f. Reports of Board of Administration.
g. Reports of committees.
h. Election of inspectors of election (when appropriate).
i Election of members of Board of Administration (when
required).
jo Unfinished business.
k. New business.
Section Eight. Proxies. Except as otherwise specifically provided in the

Condominium Act and these Bylaws, Unit Owners may not vote by general proxy, but
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may vote by limited proxies substantially conforming to a limited proxy form adopted
from time to time by the Division of Florida Land Sales, Condominiums, and Mobile
Homes. Limited and general proxies may be used to establish a quorum. Limited
proxies may be used for any matter for which the Condominium Act requires or permits
a vote of the Unit Owners unless the use of a proxy is specifically prohibited by the
Condominium Act or by these Bylaws. General proxies may be used for other matters
for which limited proxies are not required, and may also be used in voting for
nonsubstantive changes to items for which a limited proxy is required and given. No
proxy, limited or general, may be used in the election of Board members or to fill
vacancies on the Board of Administration unless permitted by the Condominium Act.
Notwithstanding the provisions of this section, Unit Owners may vote in person at Unit
Owner meetings.

Section Nine. Minutes. Minutes shall be taken at all meetings of
Unit Owners. Copies of the minutes shall be available for inspection at the office of the
Association by Unit Owners and members of the Board of Administration at all
reasonable times.

Section Ten. Unit Owner Participation. Unit Owners shall have the right to
participate in meetings of Unit Owners with reference to all designated agenda items
and may tape record or videotape any meeting of the Unit Owners. The Association
may adopt reasonable rules governing the frequency, duration, and manner of Unit
Owner participation in Unit Owner meetings and governing tape recording or
videotaping of Unit Owner Meetings.

Section Eleven. Approval by Unit Owners. Any approval by Unit
Owners required by the Condominium Act, the Declaration of Condominium or these
Bylaws shall be made at a duly noticed meeting of Unit Owners, which notice shall
specifically incorporate an identification of agenda items, and shall be subject to all
requirements of the Condominium Act, the Declaration, and these Bylaws, provided
that Unit Owners may take action by written agreement without a meeting on any
matter that requires the approval of the Unit Owners as provided by Section
718.112(2(d)(4), Florida Statutes (2006).

Section Twelve. Action Without a Meeting. Any action required or
permitted to be taken at an annual or special meeting of the members may be taken by
written consent without a meeting, without prior notice, and without a vote in
accordance with the Florida Not for Profit Corporation Act, to the extent permitted by
such Act.

ARTICLE SIX: OPERATION OF PROPERTY

Section One. Share of Common Expenses and Common Surplus.
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Appurtenant to each Condominium Parcel shall be an undivided share in the Common
Elements and Common Surplus and an undivided share of liability for the Common
Expenses. The ownership share of the Common Elements and Common Surplus and
share of liability for the Common Expenses assigned to each Unit shall be based upon
the total square footage of each Unit in uniform relationship to the total square footage
of each other Unit in the Condominium, as such shares and square footages are set forth
in Exhibit B, as it may be amended from time to time to reflect the division and
combination of Units in accordance with the Declaration.

Section Two. Determination of the Common Expenses. Each year
the Board of Administration shall prepare detailed proposed budgets of Common
Expenses for the Association. The Association’s budget shall contain estimates of the
cost of performing the functions of the Association, including without limitation the
estimated amounts necessary for maintenance and operation of Association Property,
landscaping, streets and walkways, office expenses, utility services, replacement
reserves, casualty insurance, liability insurance, and administration salaries, and other
expenses required by the Condominium Act. All budgets shall show the amounts
budgeted by accounts and expense classifications and shall include projections of
Common Expenses, common revenues (from sources, if any, other than assessments of
Unit Owners), the amount of common charges required to meet the excess of the former
over the latter, and an allocation and assessment of such common charges against Unit
Owners as provided in these Bylaws and the Declaration of Condominium. The final
annual budgets shall be adopted by the Board after consideration at a meeting held
pursuant to Article Three, Section Nine.

After adoption of the budgets and determination of the annual Assessments per
Unit, the Association shall assess such sums by promptly notifying all Owners by
delivering or mailing notice thereof to the voting member representing each Unit at
such member’s most recent address as shown by the books and records of the
Association. One-twelfth (1/ 12m)_of the Association’s annual assessments shall be due
and payable in advance to the Association on the first day of each month.

As used in these Bylaws, the term “Common Expenses” shall include, but shall
not be limited to the following:

a. All expenses of administration, maintenance, repair and
replacement of the Association Property and the Common Elements of the
Condominium.

b. Insurance premiums on all policies of insurance obtained by the
Board of Administration, managing agent or manager, as the case may be.

c. Working capital reserve and contingency account.
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d. General operating expenses.

€. Repair and replacement reserve.

f. Reserve for deficits accrued in prior years.

g At the option of the Board, reserve for acquisition or lease of

Units, the Owners of which have elected to sell or lease the same, or that may become
available at foreclosure or other judicial sale.

h. Utility rates for water and gas, and related sewer rents.
i Utility rates for electricity.
je All other amounts that the Owners may agree upon or that the

Board of Administration may deem necessary or appropriate for the operation,
administration, and maintenance of the Association and Condominium.

k. All other amounts designated Common Expenses by the
Declaration, by these Bylaws, or the Condominium Act.

Section Three. Reserves. The Condominium budget shall include
reserve accounts for capital expenditures and deferred maintenance. These reserve
accounts shall include but are not limited to, roof replacement, building painting and
pavement resurfacing reserves and any other item for which the deferred maintenance
expense or replacement cost exceeds $10,000. The Association may adjust replacement
reserve assessments annually to take into account any extension of the useful life of a
reserve item caused by deferred maintenance. Reserve funds and any interest thereon
shall remain in the reserve accounts and shall be used only for authorized reserve
expenditures unless their use for other purposes has been approved in advance by a
majority vote at a duly called meeting of the Association. This subsection does not
apply to an adopted budget in which the Members have determined, by a majority vote
at a duly called meeting of the Association, to provide no reserves or less reserves
required by this subsection. Prior to turnover of control of the Association by the
Developer, the Developer may vote to waive the reserves or reduce funding of reserves
for the first two (2) fiscal years of the Association’s operation, beginning with the
fiscal year in which the initial Declaration is recorded. Any vote to waive or reduce
reserves shall be effective for only one annual budget.

Section Four. Special Assessments. Special Assessments may be made by the
Board of Administration from time to time to meet other needs or requirements of the
Association and to provide for emergency repair or replacement of Association Property
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and infrequently recurring items of maintenance and for the payment or pre-payment of
insurance premiums to obtain a discounted premium. However, any special
Assessments which are not connected with an actual operating, managerial, insurance or
or maintenance Common Expense, shall not be levied without the approval of two-
thirds (2/3rds) of all of the voting interests.

Section Five. Non-Waiver. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Association Property.

Section Six. Collection of Assessments. The Board of
Administration shall, by suitable written notice, assess Common Expenses against
Condominium Parcels monthly, on the first day of each month, each such assessment
covering the next succeeding month. If any such installment remains unpaid for more
than ten (10) days from the date due, the Board of Administration shall take prompt
action to collect it.

Section Seven. Common Surplus. If in any taxable year the
net receipts of the Association from assessments and all other sources except casualty
insurance proceeds and other non-recurring items exceeds the sum of (a) total Common
Expenses for which payment has been made or liability incurred within the taxable year,
and (b) reasonable reserves for Common Expenses and other liabilities in the next
succeeding taxable year as may be determined by the Board of Administration, such
excess shall be retained and applied to lessen the assessments for the next year, the
amount of such reduction for each Unit Owner being in proportion to his undivided
interest in the Common Elements.

Section Eight. Liability for Assessments. All Unit Owners are jointly
and severally obligated to pay the Common Expenses assessed by the Board of
Administration at the times set forth in these Bylaws. No Unit Owner may exempt
himself from liability for any assessment for Common Expenses by waiver of use or
enjoyment of any of the Association Property or Common Elements or by abandonment
of his Unit.

Section Nine. Default in Payment of Common Expenses. In the
event a Unit Owner shall fail, for thirty (30) days following the due date thereof, to pay
to the Board of Administration the Common Expenses assessed against his Unit, such
Unit Owner shall be deemed in default, and shall be obligated to pay interest at the
highest rate allowed by law on such Common Expenses from the due date thereof,
together with all administrative late fees and expenses, including reasonable attorneys’
fees, incurred by the Board of Administration in any proceeding brought to collect the
same, or to foreclose a lien for nonpayment thereof.

Section Ten. Foreclosure of Liens for Unpaid Common Expenses.
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The Board of Administration may bring an action to foreclose any lien for unpaid
Common Expenses in the manner that a mortgage of real property is foreclosed or it
may bring an action to recover a money judgment for the unpaid assessment without
waiving any claim of lien. The Board shall give notice to the Unit Owner of its
intention to foreclose its lien at least thirty (30) days before the foreclosure action is
filed. The notice shall be given by personal delivery or by certified mail, return receipt
requested, addressed to the Unit Owner.

Section Eleven. Use of Units; Rules and Regulations. The use
of Units and the Common Elements shall be subject to reasonable restrictions set forth
in the Declaration and the Rules and Regulations promulgated and amended from time
to time by the Board of Directors with the approval of a majority of Unit Owners.
Copies of all such rules and regulations shall be furnished to each Unit Owner prior to
their effective date.

ARTICLE SEVEN: RECORDS

Section One. Records; Certification. The Board of Administration
shall keep detailed records of all actions of such Board, including financial records and
books of account of the Association. Such records shall include a chronological record
of all receipts and disbursements. A separate account shall also be kept for each
Condominium Parcel containing, among other things, the amount of each assessment
against such Condominium Parcel, the date when due, amounts paid thereon, and the
balance remaining due. The Board of Administration shall also prepare a quarterly
written report summarizing receipts and disbursements of the Association, copies of
which shall be made available to all Unit Owners. Additionally, an annual report of
receipts and disbursements of the Condominium or a complete set of financial
statements shall be rendered by the Board of Administration to all Unit Owners and
mortgagees requesting the same promptly after the end of each fiscal year.

Section Two. Certificate of Compliance. A certificate of
compliance from a licensed electrical contractor may be accepted by the Board as
evidence of compliance by the Condominium Units to the applicable fire and life safety
codes.

ARTICLE EIGHT: DISPUTE RESOLUTION

Section One. Written Inquiries. When a Unit Owner files a written
inquiry by certified mail with the Board of Administration, the Board shall respond in
writing to the Unit Owner within thirty (30) days of receipt of the inquiry. The Board’s
response shall either give a substantive response to the inquirer, notify the inquirer that

- a legal opinion has been requested, or notify the inquirer that advice has been requested

Non-Order Search

from the division. If the Board requests advice from the division, the Board shall,

Page 88 of 91

3104-1679 REC ALL

Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3104 PG 1767

within ten (10) days of its receipt of the advice, provide in writing a substantive
response to the inquirer. If a legal opinion is requested, the Board shall, within sixty
(60) days after the receipt of the inquiry, provide in writing a substantive response to the
inquiry. The failure to provide in writing a substantive response to the inquiry as
provided herein precludes the Board from recovering attorney’s fees and costs in any
subsequent litigation, administrative proceeding, or arbitration arising out of the inquire.
The Association may through its Board of Administration adopt reasonable rules and
regulations regarding the frequency and manner of responding to Unit Owner inquiries,
one of which may be that the Association is only obligated to respond to one written
inquiry per Unit in any given thirty (30) day period. In such a case, any additional
inquiry must be responded to in the subsequent thirty (30) day period, or periods, as
applicable.

Section Two. Disputes Between Unit Owners and Association. Prior
to the institution of any litigation between a Unit Owner and the Association, the parties
shall petition the Division of Florida Land Sales, Condominiums and Mobile Homes for
nonbinding arbitration.  Arbitration shall be conducted according to the rules
promulgated by the Division and in accordance with the procedure set forth in Chapter
718.1255, Florida Statutes (2006), as amended from time to time.

Section Three. Fines. The Association may levy reasonable fines
against a Condominium Parcel for the failure of the Unit Owner or its occupant,
licensee, or invitee, to comply with any provision of the Declaration of Condominium,
Bylaws or reasonable rule of the Association in accordance with the procedure set forth
in Section 718.303, Florida Statutes (2006), as amended from time to time.

ARTICLE NINE: MISCELLANEOUS

Section One. Notices. All notices required or permitted to be sent to
the Board of Administration shall be sent by registered or certified mail to the office of
the Board, or to such other address as such Owner may have designated, in writing, to
the Board. All notices required or permitted to be sent to a Unit Owner shall be sent
to the address last furnished to the Association by the Unit Owner. All notices to Unit
mortgagees shall be sent by registered or certified mail to their respective addresses as
maintained by the Secretary. All notices shall be deemed to have been given when
mailed, except notices of change of address which shall be deemed to have been given
when received.

Section Two. Waiver. No restriction, condition, obligation or provision
contained in these Bylaws shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, irrespective of the number of violations and failures
to enforce that may occur.
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Section Three. Invalidity. If any provision or provisions or these
Bylaws is, or are, declared invalid, such invalidity shall in no way impair or affect the
validity, enforceability, or effect of the remaining provisions of these Bylaws.

Section Four. Captions. Captions are inserted in these Bylaws for
convenience and reference only, and shall not be taken in any way to limit or describe
the scope of these Bylaws or any provision hereof.

Section Five. Conduct of Meetings.  Roberts’ Rules of Order (latest
edition) shall govern the conduct of the Association’s meetings when not in conflict
with the Condominium Act, the Declaration, Articles of Incorporation, or these Bylaws.

Section Six. Priorities in Case of Conflict. In the event of conflict
between or among the provisions of any of the following, the order of priorities shall be
from highest priority to lowest:

a. The Declaration of Easements
b. The Declaration of Condominium
e The Articles of Incorporation

d. The Bylaws
e. The Rules and Regulations

Section Seven. Electronic Transmission. The Board shall adopt rules
and procedures for giving notice of meetings of the Board, committees, and Unit
Owners by Electronic Transmission in a manner authorized by law.

ARTICLE TEN: AMENDMENT

Section One. Amendments. These Bylaws may be amended or
supplemented by the vote of Unit Owners entitled to exercise two-thirds (2/3) or more
of the total voting power of the Association at a meeting of Unit Owners duly called and
held for such purpose. No amendment shall be made that is in conflict with the
Declaration, nor shall any amendment alter, abridge or amend the rights of the
Developer or mortgagees of Units without their consent. Any such amendment or
supplement shall be filed or recorded in the office in which the Declaration and a copy
of these bylaws are recorded.
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IN WITNESS WHEREOF, We, being all of the Directors of Flagler-Whitehall
Professional Park Condominium Association, Inc., have hereunto set our hands this

Z_‘L//i/’_dayof /UL ,2008.

Lot G b i

George E~Frickson, St.
Ay

Kichael Harrigan / =
Lo Moeecs

CBrufe Eric Morrid

CERTIFICATE
I, the undersigned, do hereby certify:

That 1 am the duly elected and acting Secretary of Flagler-Whitehall
Professional Park Condominium Association, Inc., a Florida non-profit corporation,
and,

That the foregoing Bylaws constitute the original Bylaws of said Asso jation, as
duly adopted at a meeting of the Board of Directors, held on the / Al day of
UM ,2008.

IN WITNESS WHERE j‘ I have hereunto subscribed my name and affixed the
seal of said Association this i day of ZLM s ,Zﬂ 0

(Corporate Seal)
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This Instrument Prepared By and Return To:
Katherine G. Jones
Upchurch, Bailey and Upchurch, P.A.

Post Office Drawer 3007
St. Augustine, Florida 32085-3007
FN:  4-12-560
AMENDED AND RESTATED
ECLARATION OF EASEMENT (0) TS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION OF EASEMENTS,
COVENANTS AND RESTRICTIONS (“Amended Declaration™) is made and executed this
_[Zﬂ] day of May, 2013, by FLAGLER-WHITEHALL ACQUISITION, LLC, a Virginia limited
liability company whose address for the purpose of this documentation is 501 Riverside Avenue,
Suite 601, Jacksonville, Florida 32202, c/o Eugene G. Peek III, Esquire ("Flagler Acquisition");
FLAGLER-WHITEHALL PROFESSIONAL PARK CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation, whose address for the purpose of this documentation is Post Office Drawer
3007, St. Augustine, Florida 32085-3007, c/o Katherine G. Jones, Esquire (“Association”), and
Unit 101, Unit 102, Unit 108 and Unit 117 of the Condominium and their respective owners
described hereinafter (collectively “Unit Owners”).

PRELIMINARY STATEMENT

A. Flagler Acquisition is the owner and holder of the respective real property
described as Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4, Parcel B-2, Parcel C, and Whitehall
Drive, together with all the Units in Flagler-Whitehall Professional Park, A Condominium
(“Condominium™), in Parcel B-1, Section 1 and Section 2 thereof, with the exception of
Condominium Unit 101, Unit 102 and Unit 108 (Parcel B-1, Section 1 — Building 2) and
Condominium Unit 117 (Parcel B-1, Section 2 — Building 4) as shown on Exhibit A attached
hereto and incorporated herein by this reference. Flagler Acquisition also holds and owns an
“Assignment of the Developer Rights” (“Assignment”) from Flagler-Whitehall Office and
Storage, LLC, the original Declarant under the “Declaration of Easements, Covenants and
Restrictions” and developer of the Land described hereinafter, recorded in Official Records
Book 3618, Page 105, Public Records of St. Johns County, Florida.

B. The Unit Owners are the holders and owners of Condominium Unit 101, Unit 102
and Unit 108 (Parcel B-1, Section 1 — Building 2) and Condominium Unit 117 (Parcel B-1,
Section 2 — Building 4) in Flagler-Whitehall Professional Park, a Condominium.

1
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C. Collectively, Flagler Acquisition and the Unit Owners own all of the real
property shown on Exhibit A consisting of Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4,
Parcel B-1 (Section 1 and Section 2 thereof) Parcel B-2, Parcel C (individually a “Parcel” and
collectively the “Parcels™), and Whitehall Drive. The Parcels and Whitehall Drive are referred to
as the “Land.”

D. The Association is the entity responsible for the maintenance, operation and
ownership of the Condominium, in accordance with the “Declaration of Condominium for
Flagler-Whitehall Professional Park, a Condominium” (“Condominium Declaration”), recorded
in Official Records Book 3104, Page 1679, Public Records of St. Johns County, Florida, as
supplemented, modified and amended thereafter in the “First Amendment to Declaration of
Condominium for Flagler-Whitehall Professional Park, a Condominium” (“Amended
Condominium Declaration”), recorded in Official Records Book 3104, Page 1770, Public
Records of St. Johns County, Florida.

E. Flagler Acquisition (as the Declarant and developer under this Amended
Declaration with all of the rights, title and interests granted to same hereunder), the Association
and the Unit Owners desire to supplement, modify, amend and restate in its entirety the
“Declaration of Easements, Covenants and Restrictions” (“Declaration”) recorded in Official
Records Book 3104, Page 1663, Public Records of St. Johns County, Florida among other things
to establish the following: a non-exclusive perpetual easement for pedestrian and vehicular
ingress and egress over, upon and across Whitehall Drive for the benefit of the Parcels, a non-
exclusive perpetual easement for maintenance and utilization of the Monument Sign described
hereinafter and the rights to advertising thereon, and the further easements and other matters
described hereinafter. And furthermore, the respective parties hereto also desire to supplement,
modify, amend and restate in their entirety the non-exclusive easements set forth in the
Declaration and to further establish other non-exclusive easements for the future. Henceforth,
all respective parties shall hereafter be governed by this Amended Declaration and the
provisions, conditions and terms hereof without any further reference to the Declaration of
earlier date.

NOW, THEREFORE, the respective parties hereto hereby declare that the Land shall be
held, sold and conveyed, subject to the following supplemented, modified, amended and restated
easements, covenants and restrictions hereinafter set forth in this Amended Declaration:

1. CREATION OF EASEMENTS. The Land is hereby made subject to the
following easements:
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a. Sign Easement. Flagler Acquisition hereby grants to the Association and
reserves in and unto itself and its successors and assigns, specificaily as to Parcel B-2, a non-
exclusive perpetual easement over, upon and across Parcel A-4 for the maintenance and
utilization of a monument sign (“Monument Sign”) (“Sign Easement”) identifying the
Condominium (i.e., “Flagler-Whitehall Professional Park™) and Parcel B-2 (and the business
conducted thereon and/or the owners thereof) . The Monument Sign shall have an advertising
area designated thereon for signage (two (2) advertising faces) for the Condominium and Parcel
B-2 in accordance with Exhibit B attached hereto and incorporated herein by this reference. The
Monument Sign shall have the Condominium signage on the top portion of the signage area and
the Monument Sign shall have the Parcel B-2 signage on the bottom portion of the signage area,
both said signage areas being approximately equal in size. The Condominium through its
Association and the Parcel B-2 owners shall mutually cooperate, utilizing prudent best efforts
and good faith, to create compatible equal signage on the Monument Sign in the designated
signage area in accordance with Exhijbit B. The Sign Easement shall be appurtenant to and
benefit Parcel B-1 (Section 1 and Section 2 thereof) and Parcel B-2. The Monument Sign shall
be maintained and owned by the Association.

b. Drainage Easement. The Association hereby grants to the owners of
Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4, Parcel B-1 (Section 2), and Whitehall Drive and
reserves in and unto itself and its successors and assigns a non-exclusive perpetual easement for
drainage of surface waters and storm waters into the Surface Water or Stormwater Management
System on Parcel B-1, Section 1 (“Drainage Easement”), which shall be appurtenant to and
benefit Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4, Parcel B-1 (Section 2), and Whitehall
Drive.

c. Utilities Easements. Flagler Acquisition and the Association hereby
grant to the owners of Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4, Parcel B-1 (Section 1 and
Section 2 thereof), Parcel B-2, Parcel C and Whitehall Drive, and reserve in and unto
themselves and their successors and assigns a non-exclusive perpetual easement for the
installation, construction, repair, and maintenance of lines and facilities for electricity, telephone
cable, water and sanitary sewer over, upon, across and under all portions of the Land not
improved with a building or other permanent structure, which shall burden and benefit all of the
Parcels.

d. Driveway Easement. Flagler Acquisition hereby grants to the Association
and reserves in and unto itself and its successors and assigns, specifically as to Parcel A-1, Parcel
B-2 and Parcel C, a non-exclusive perpetual easement for vehicular and pedestrian egress and
ingress over, upon and across Whitehall Drive (“Driveway Easement”), which shall be
appurtenant to and benefit all the Parcels. In the event Flagler Acquisition conveys Whitehall
Drive to the Association for the benefit and use of same and its members, such conveyance of

3
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Whitehall Drive from Flagler Acquisition to the Association shall be subject to the Driveway
Easement, specifically as to the Parcel A-1, Parcel B-2 and Parcel C reservations and rights
described herein.

e. Flagler Acquisition’s Reserved Easements and Rights. Flagler
Acquisition, as assignee of the original Declarant, Flagler-Whitehall Office and Storage, LLC,
hereby reserves the following easements and rights:

1) Future Easements. Flagler Acquisition reserves the right to
impose further restrictions and to grant or dedicate additional easements and rights of way on
any portions of the Land owned by Flagler Acquisition, provided such easements do not
materially or adversely affect any improvements or unreasonably interfere with any owners’ use
and enjoyment of its Parcel. Such easements may be for any and all purposes, including without
limitation construction, development, marketing and sale of additional improvements on the
Land; the installation, maintenance, and operation of utilities to serve the Land; pedestrian and
vehicular ingress and egress; and to act upon and carry out its rights and duties, express or
implied, under this Amended Declaration.

2) Cable Television, Telephone or Other Communication Lines.
Flagler Acquisition reserves for itself, and its successors and assigns, a non-exclusive perpetual
easement for the installation, maintenance and operation of cables for the transmission of cable
television, telephone, or other electronic communications of any form, through, over, upon and
across any and all portions of the Land, provided such easements do not materially or adversely
affect any improvements or unreasonably interfere with any owners’ use and enjoyment of its
Parcel, and further that the owners of any Parcels affected thereby consent to same, which
consent shall not be unreasonably withheld or delayed provided the foregoing conditions have
been met. For purposes of this Section, the term “cables” shall include without limitation, all
wire, coaxial, fiber optic, or other cable types intended for the transmission of electronic
communications.

3)  Assignment of Flagler Acquisition’s Rights. Flagler
Acquisition reserves the right to assign any and/or all of its interests, rights and title under this
Amended Declaration to its respective successors and assigns. Any such assignment shall be
evidenced in writing and recorded in the public records.

2. Maintenance. The Association shall maintain, repair, replace and insure the
Sign Easement, Drainage Easement, Utilities Easement, and Driveway Easement (collectively,
“Easements”), and all drainage improvements, lines and facilities installed over, upon, across,
under or through the Easements, other than those improvements, lines, and facilities that serve
only one Parcel, in good condition and repair in accordance with applicable laws, rules and

4
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regulations. Furthermore, the Association shall pay all assessments/taxes imposed on Parcel A-
2, Parcel A-3, Parcel A-4 and Whitehall Drive as same become payable and due. The owners of
Parcel A-1 and Parcel B-2 shall contribute toward the cost of such maintenance, repair,
replacement and insurance, and furthermore the assessments/taxes described herein, in
accordance with Section 3 hereof. Notwithstanding anything herein to the contrary, the owner(s)
of Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive shall not at any time as a result of
such ownership of Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive have any
responsibility, nor make any contributions, for any of the costs for such maintenance, repair,
replacement, insurance and assessments/taxes described herein. Notwithstanding the foregoing,
any improvement, line, or facility that serves only one Parcel shall be maintained, repaired, and
replaced at the expense of the owner of such Parcel.

3. Payment of Maintenance Costs. Except as otherwise set forth in this Amended
Declaration, the owners of Parcel A-1, Parcel B-1, and Parcel B-2 shall be responsible for a

share of the reasonable and necessary costs of maintaining, repairing, replacing and insuring the
foregoing easements described herein (collectively “Easements”) and the improvements
constructed within the Easements, and furthermore the Parcel A-2, Parcel A-3, Parcel A-4 and
Whitehall Drive assessments/taxes described herein, (collectively “Maintenance Costs”).
Initially, the Association shall be responsible for 100% of the Maintenance Costs as a common
expense of the Association. Thereafter, and effective as of the date hereof, the owners of Parcel
A-1, Parcel B-1 (Section 1 and Section 2 thereof), and Parcel B-2 shall be obligated to pay to the
Association a percentage of the Maintenance Costs. The percentage of the Maintenance Costs to
be paid by each said Parcel is as follows:

Parcel A-1 16%
Parcels B-1 48%
Parcel B-2 36%

Any sums due the Association under this Amended Declaration shall be paid within
twenty (20) days of receipt of a written request therefore, provided such written request includes
evidence of such reasonable Maintenance Costs. The Association may require payment of
Maintenance Costs in advance of the performance of any contracted labor, services or materials
to maintain and/or improve the Land pursuant to its obligations hereunder.

4. Lien for Maintenance and Construction Costs. The Association is hereby
granted a lien upon Parcel A-1 and Parcel B-2, which lien shall secure the Maintenance Costs
now or hereafter due under the conditions and terms of this Amended Declaration together with
interest, if any, which shall be due on the amount of any delinquent payment at the rate of
eighteen percent (18%) per annum. This lien shall also secure all costs and expenses, including
reasonable attorneys® fees incurred at all levels of the proceedings, in enforcing the lien rights

5
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granted in this paragraph. With respect to any Condominium units constructed on any such
Parcels, the lien shall attach to each unit within the Condominium on a pro rata basis for each
respective unit and the units may be released from the lien as provided by the Condominium Act.
The lien granted herein may be foreclosed in the same manner as real estate mortgages may be
foreclosed in the State of Florida. The lien herein granted shall be effective from and after the
time of the recording in the public records of St. Johns County, Florida, of a Claim of Lien
stating the description of the applicable Parcel, the name of the then record owner, the amount
due and the date when due. Except with respect to Condominium units, which may be released
from the lien on a pro rata basis as described above, the lien shall continue in effect until all
sums secured by said lien are fully paid. Upon full payment of all sums secured by such Claim
of Lien, the said lien shall be satisfied of record.

The lien rights granted in this section shall be subject and subordinate to any bona fide
mortgage given for valuable consideration and recorded in the public records of St. Johns
County, Florida, prior to the recording of a Claim of Lien in the form described above.

5. Relocation of Utilities Easements. Flagler Acquisition shall have the right to
relocate any portion of the Utilities Easements on the Land owned by Flagler Acquisition, and
any respective owner of a Parcel shall have the right to relocate any portion of the Utilities
Easements located on its Parcel, provided such relocation of a Utility Easement does not
materially or adversely affect any improvements or unreasonably interfere with any owners’ use
and enjoyment of its Parcel, and further provided access (ingress and egress) to and from the
Utilities Easements and their services furnished to the other Parcels are not unreasonably or
materially impaired or restricted as a result of such relocation. The respective party exercising
this right shall perform the relocation work in a manner so as to minimize the interruption of
Utilities Easements access (ingress and egress) or services to the other Parcels and shall be solely
responsible for the cost of relocating any Utilities Easements or other improvements within the
Utilities Easements, including without limitation permitting, surveying and construction
expenses, and the cost of preparing and recording an instrument relocating such portion of the
Utilities Easements. Upon the physical relocation of any portion of a Utility Easement in
accordance with this section, all of the owners of the Parcels where and when necessary shall
join in the execution of such instrument relocating same.

6. Use of Easements. The owners of the Parcels on which the Easements are
located may utilize their Parcels for all purposes which will not interfere with the reasonable use
and enjoyment of the Easements.

7. Architectural Control.
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a. Architectural Control Committee. Flagler Acquisition herewith
establishes an Architectural Control Committee (“Committee™), which shall be initially
composed of three (3) members appointed by Flagler Acquisition. Thereafter, on July 1, 2013,
the Committee shall be a committee of the Association and the three (3) members of the
Committee shall be appointed by the Association. The Committee shall have the following
powers and duties:

1.) To draft and adopt from time to time architectural planning
criteria, standards, and guidelines relative to architectural styles or details and rules and
regulations regarding the form and content of plans and specifications to be submitted for
approval, all as it may consider necessary or appropriate. These criteria shall include, without
limitation, the requirement that all buildings constructed on the Land be constructed of masonry
or steel or a combination thereof and that no structure or improvement constructed or placed on
a Parcel may exceed thirty-five feet (35°) in height.

2) To require submission to the Committee of two (2) complete sets
of preliminary and final plans and specifications for any Proposed Improvements (as defined in
Subsection b hereinafter). The Committee may also require submission of samples of building
materials and colors proposed for use on any Parcel, and may require such additional
information as may be reasonably necessary for the Committee to completely evaluate the
proposed structure or improvement in accordance with the Amended Declaration and any
architectural planning criteria adopted by the Committee.

3) To approve or disapprove any Proposed Improvement or change or
modification thereto and to approve or disapprove any exterior additions, changes, modifications
or alterations whatsoever. Subsequent to Flagler Acquisition’s assignment of its rights of
architectural review to the Association, any party aggrieved by a decision of the Committee shall
have the right to make a written request for review to the Board of Directors (the “Board”) of the
Association within thirty (30) days of such decision. The determination of the Board upon
reviewing any such decision shall in all events be final. Prior to the time Flagler Acquisition
assigns the right of architectural review to the Association, a determination by the Committee
shall be final and there shall be no right of review by the Board.

4,) To evaluate each application for the total effect, including the
manner in which the Parcel is developed. This evaluation relates to matters of judgment and
taste which cannot be reduced to a simple list of measurable criteria. It is possible, therefore,
that a Proposed Improvement might meet individual criteria delineated in this Amended
Declaration or adopted by the Committee and still not receive approval, if in the sole judgment
of the Committee, its overall aesthetic impact is unacceptable. The approval of an application
for one Proposed Improvement shall not be construed as creating any obligation on the part of
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the Committee to approve applications involving similar designs for Proposed Improvements
pertaining to different Parcels.

5.) If any Proposed Improvement is changed, modified or altered
without prior approval of the Committee of such change, modification or alteration, and the
plans and specifications therefor, if any, then the Owner shall, upon demand, cause the Proposed
Improvement to be restored to comply with the original plans and specifications, or the plans and
specifications originally approved by the Committee, and shall bear all costs and expenses of
such restoration, including costs and reasonable attorneys' fees of the Committee.

6.) The Committee is hereby authorized to make such reasonable
charges for each submittal as it deems necessary to cover the costs associated with its review of
the plans and specifications.

In addition, any owner of a Parcel making or causing to be made any Proposed
Improvement or additions to its Parcel agrees and shall be deemed to have agreed, for such
owner and its successors and assigns, to hold the Committee and the Flagler Acquisition
harmless from any liability, damage to the Land, and from expenses arising from any Proposed
Improvement and such owner shall be solely responsible for the maintenance, repair and
insurance of any Proposed Improvement and for assuring that the Proposed Improvement meets
with all applicable governmental approvals, rules and regulations.

b. Architectural Review Process. No construction, grading, tree
removal, excavating, building, accessory structure, fence, mailbox, wall, driveway, landscaping,
exterior lighting plan, paving, or exterior improvement (“Proposed Improvement”), other than
those erected by Flagler-Whitehall Office and Storage, LLC, Flagler Acquisition, and/or their
respective successors and assigns may be commenced, erected or maintained upon the Parcels,
and no exterior addition to or change may be made on the Parcels until all construction, grading
and landscape plans and specifications showing the nature, kind, shape, height, color, materials
and location of the same have been submitted to and approved in writing by the Committee, in
its sole discretion, as to quality of workmanship and materials, color, harmony of external design
with existing buildings or structures, location of said building or structure with respect to
topography and finish grade elevation and as to compliance with the provisions of this Amended
Declaration. The plans for the Proposed Improvements must be submitted to the Committee
prior to commencing the Proposed Improvements and shall be either approved or disapproved in
writing by the Committee within ten (10) working days following receipt. Construction of
approved Proposed Improvements must be completed within a period of six (6) months from
date construction is begun or such longer time as may be approved by the Committee in its sole
discretion. If any Proposed Improvement is changed, modified or altered without prior approval
of the Committee, the owner of the Parcel upon which such Proposed Improvement is located

8
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shall, upon demand, cause the Proposed Improvement to be restored to comply with the original
plans and specifications, or the plans and specifications originally approved by the Committee,
and shall bear all costs and expenses of such restoration, including costs and reasonable
attorneys' fees of the Committee.

c. Waiver. Flagler Acquisition or the Committee shall have the right to
release a Parcel from minor violations of this Amended Declaration by written instruments.

d. Parcel A-1, Parcel B-2 and Parcel C. Notwithstanding anything in this
Amended Declaration or in any other documentation to the contrary, Section 7 [Architectural
Control] or any other paragraphs or sections with reference to architectural control for the
development and/or utilization of Parcel A-1, Parcel B-2 and Parcel C shall henceforth be
declared null and void with no force or effect whatsoever. Parcel A-1, Parcel B-2 and Parcel C,
and the development and/or utilization thereof, shall not be subject to any architectural control or
review whatsoever by the Association.

8. Provision for Condomini nership; Time Share Prohibited. In the
event any condominium is developed on any Parcel, any reference to “owner” in this Amended
Declaration shall refer to the condominium association responsible for the management and
operation of such condominium, and the share of the Maintenance Costs assigned to such Parcel
shall be a common expense of such condominium association. No time share estates may be
created on any Parcel.

9. Enforcement. Enforcement of the provisions of this Declaration shall be
by proceedings at law or in equity against any person violating or attempting to violate any
covenant or easement, either to restrain the violation or to recover damages, or both. Such action
may be undertaken by the owner of any Parcel. The prevailing party in any such action shall be
entitled to recover reasonable attorney's fees and court costs at all levels of the proceedings.

10.  Modification. No prior or present agreements or representations shall be
binding upon the respective parties hereto unless included in this Amended Declaration. No
modification or change to this Amended Declaration shall be valid or binding upon the respective
parties hereto unless in writing and executed by the party or parties to be bound thereby. Such
modification or change must be recorded in the public records.

11.  Notice. Any notice necessary under this Amended Declaration shall be in
writing and sent by United States or express mail or hand delivered to the parties at the last
known address of the party and shall deemed given upon receipt.

Non-Order Search Page 9 of 23
3733-758 REC ALL Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3733 PG 767

12.  Section Headings. The section headings in this Amended Declaration are
intended for convenience only and shall not be taken into consideration in any construction or
interpretation of this Amended Declaration or any of its provisions.

13.  Governing Law. This Amended Declaration shall be governed by the laws of

the State of Florida.
14.  Effect of Invalidation. Invalidation of any one of the provisions, conditions

and/or terms of this Amended Declaration by judgment or court order shall not affect any of the
other provisions, conditions and/or terms hereof, which shall remain in full force and effect,
provided the essential provisions, conditions and/or terms of this Amended Declaration for
Flagler Acquisition and the owners of the Parcels remain valid, binding, and enforceable.
Subject to, but without limitation of the foregoing, the invalidation or reduction in the provisions,
conditions and/or terms of any of the covenants, restrictions, conditions and/or terms of this
Amended Declaration by reason of the legal rule against perpetuities shall in no way affect any
other provision, condition and/or term which shall remain in full force and effect for the period
of time as may be permitted by law.

15. No Waiver, Any failure of Flagler Acquisition or any owner of a Parcel or their
successors or assigns to promptly enforce any of the easements, covenants and/or restrictions
contained in this Amended Declaration shall not be deemed a waiver of the right to do so
thereafter.

16. Binding Effect. The Easements and the conditions and terms of this
Amended Declaration shall run with the Land and be binding upon all respective parties with
any right or title to or interest in the Land and their successors and assigns.

17. Gender, The use of the masculine gender shall be deemed to refer to the
feminine or neuter gender, and the use of the singular or plural shall refer to the other, as the
context or application may require.

18. Amendment. This Amended Declaration may only be supplemented, modified
or amended by the unanimous vote of the owners of Parcel A-1, Parcel B-1 (Section 1 and
Section 2 thereof), Parcel B-2 and Parcel C; provided however, that any amendment that
materially alters or modifies the Easements, or changes the percentage by which an owner of a
Parcel shares the Maintenance Costs of the Easements, shall require the joinder and consent of
all the affected Parcels and owners thereof. Furthermore, any amendment that alters the Surface
Water or Stormwater Management System, beyond maintenance in its original condition, must
have the prior approval of the St. Johns River Water Management District or other governmental
agency having jurisdiction over such system.

10
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19.  Voting by an Association. For purposes of exercising any voting rights for a
respective Parcel entitled to vote under this Amended Declaration, the Association shall be

deemed the “owner” of Parcel B-1 (Section 1 and Section 2 thereof) , and shall be entitled to cast
only one vote for or against any Amended Declaration amendment. If a condominium or
homeowners association is created to operate any other respective Parcel in the future, such
condominium or homeowners association shall also be considered the “owner” of that Parcel for
voting purposes and shall be entitled to cast only one vote for or against any Amended
Declaration amendment.

20. Duration and Termination. This Amended Declaration and the covenants,
restrictions, provisions, conditions and terms contained in this Amended Declaration (excluding
the Easement provisions, conditions and terms which are non-exclusive and perpetual), shall run
with and bind all of the Parcels and inure to the benefit of Flagler Acquisition, the owners and
occupants of the Parcels, and their respective heirs, successors, and assigns, for an initial term of
fifty (50) years. After this initial 50-year term, this Amended Declaration shall automatically be
renewed and extended for successive periods of ten (10) years each, unless at least one year
before the termination of the initial 50-year period, or before each ten-year extension, as the case
may be, an agreement terminating this Amended Declaration is recorded in the Public Records
of St. Johns County, Florida, which agreement must be signed by all of the owners of Parcels.

IN WITNESS WHEREOF, the respective parties hereto have caused this Amended and
Restated Declaration of Easements, Covenants and Restrictions to be executed on the date and
year first above written.

[SIGNATURES ON FOLLOWING PAGE]
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FLAGLER-WHITEHALL ACQUISITION, W
LLC, a Virginia limited liability company ﬁ ﬂ/

Signed, sealed and delivered in the

presence of: FLAGLER-WHITEI

LLC, a Virgi

COMMONWEALTH OF VIRGINIA
COUNTY OF HENRICO

THE FOREGOING instrument was acknowledged before me this / 4 day of May,
2013, by Jeffrey J. Begin, the Manager of Flagler-Whitehall Acquisition, LLC, a Virginia ligaited
liability company, on behalf of the Company. He ( __ ) is personally known to me or ( ¥ ) has
produced a T237bY5"T4 driver's license as identification.

P ) Martand

(Name of notary, tyﬁed/printed/stamped)
My commission expires: 5!

My commission number:_"]5003(3

KOO

50000000009

12
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Signed, sealed and delivered in the

presence of: FLAGLER-WHITEHALL PROFESSIONAL
PARK CONDOMINIUM ASSOCIATION,
INC.,, a Florida corporation

By: W

ANNA NG, Presiqjsm

Witness: C‘N‘ LT\ \J\’l\)
(type/print name)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

THE FOREGOING instrument was acknowledged before me this _l—l_'w day of May, 2013,
by ANNA NG, as the President of Flagler-Whitehall Professiongl Park Condominium Association,
Inc., a Florida corporation, on behalf of the Association. She (¥ ) is personally known to me or ( _)
has produced a Florida driver's license as identification.

No ]: Public ] g 4:

Donas M Bl
(N ame of notary, typed/prlnted/starlnped)
My commission expires:
My commission number:

i, DONNA M BAILEY
S : Commission # EE 0.
£ Expires November 16, 2014
< Bonded Theu Troy Fein insurance 800-385-7018
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EXHIBIT A
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Prepared by and return to: !

Katherine G. Jones, Esquire
Upchurch Bailey and Upchurch
PO Drawer 3007

St. Augustine, Florida 32085-3007

SECOND AMENDMENT
TO DECLARATION OF CONDOMINIUM
FOR

FLAGLER-WHITEHALL PROFESSIONAL PARK, A CONDOMINIUM

THIS SECOND AMENDMENT to Declaration of Condominium for Flagler-Whitehall
Professional Park, a Condominium (“Second Amendment”), is effective the 20" day of February,
2014, by Flagler-Whitehall Acquisition, LLC, a Virginia limited liability company (“F-W
Acquisition”), the Successor Developer of Flagler-Whitehall Professional Park, a condominium (“the
Condominium™), whose address for the purpose of this documentation is 501 Riverside Avenue, Suite
601, Jacksonville, Florida 32202, Attention: Eugene G. Peek III, Esquire; and Flagler-Whitehall
Professional Park Condominium Association, Inc., a Florida corporation (“Association”), whose
address for the purpose of this documentation is PO Drawer 3007, St. Augustine, Florida 32085-3007,

Attention: Katherine G. Jones, Esquire.
PRELIMINARY STATEMENT

A. F-W Acquisition is the owner and holder of all the Condominium Units in the

Condominium, with the exception of Unit 101, Unit 102, Unit 108 and Unit 117 as shown on

Exhibit A attached hereto and incorporated herein by this reference.

B. F-W Acquisition also holds and owns an Assignment of the Developer Rights from

Flagler-Whitehall Office and Storage, LLC, the original Developer of the Condominium as defined in

the Declaration of Condominium for Flagler-Whitehall Professional Park, a Condominium, recorded
1
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in Official Records 3618, Page 105, of the public records of St. Johns County, Florida (“the
Declaration of Condominium”). The Assignment of Developer Rights is recorded in Official Records
3618, page 105, of the public records of St. Johns County, Florida.

C. F-W Acquisition was the owner and holder of the real property described as Parcel A-
2, Parcel A-3, Parcel A-4, and Whitehall Drive as shown on Exhibit A attached hereto and
incorporated herein by this reference (“the Additional Property”). On June 11, 2013, F-W Acquisition
conveyed all of its right, title and interest in and unto the Additional Property to the Association by that
certain Quit Claim Deed recorded in Official Records Book 3749, Page 842 of the public records of St.
Johns County, Florida, as thereafter corrected in that certain Corrective Quit Claim Deed recorded in
Official Records Book 3838, Page 538 of the public records of St. Johns County, Florida.

D. The Association is the entity responsible for the maintenance, operation and ownership
of the Condominium in accordance with the Declaration of Condominium as supplemented, modified
and amended thereafter by the First Amendment to Declaration of Condominium for Flagler-Whitehall
Professional Park, a Condominium (“the First Amendment”) recorded in Official Records Book 3104,
Page 1770, Public Records of St. Johns County, Florida.

E. Flagler Acquisition and the Association desire to supplement, modify and amend the
Declaration of Condominium and the First Amendment to submit the Additional Lands to the
condominium form of ownership and make them subject to the terms of the Declaration of
Condominium and the First Amendment, and to correct an ambiguity in the depiction of Building 4 of
the Condominium contained in the First Amendment.

F. F-W Acquisition is the owner and holder of more than seventy-five percent (75%) of
the Units in the Condominium as of the date hereof and has approved the acquisition of the Additional

Lands by the Association as required by Section 718.111(7), Florida Statutes (2013) and Section 20.3

of the Declaration of Condominium.
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NOW, THEREFORE, F-W Acquisition and the Association hereby supplement, modify and

amend the Declaration of Condominium, as amended by the First Amendment, as follows:
1. The Additional Property, more particularly described as Parcel A-2, Parcel A-3,
Parcel A-4 and Whitehall Drive, as further designated and described on Exhibit A attached hereto and
incorporated herein by this reference, is hereby submitted to the condominium form of ownership and
use as provided by Chapter 718, Florida Statutes, as part of Flagler-Whitehall Professional Park, a
Condominium, and is hereby made subject to the Declaration of Condominium, as supplemented,
modified and amended by the First Amendment and this Second Amendment. In accordance with
Sections 718.110(4) and 718.111(7), Florida Statutes (2013), the foregoing acquisition of real property
from F-W Acquisition by the Association shall not in any manner be deemed to constitute a material

alteration or modification of the appurtenances to the Units in the Condominium.

2. The First Amendment contains an ambiguity with reference to Unit 117 and
Unit 118 in Building 4. The Building 4 Floor Plan attached as Exhibit C to the First Amendment (see
Official Records 3104, page 1176) correctly depicts Building 4 as a 4,500 sq.ft. building containing
two 2,250 square foot units, Unit 117 and Unit 118. However, the su{'vey and site plan attached as
Exhibit B to the First Amendment (see Official Records 3104, page 1174) incorrectly depicts Building
4 as containing three units, Unit 117, Unit 118, and Unit 119. The correct Building 4 Floor Plan with
Unit 117 and Unit 118 accurately depicted thereon is attached hereto as Exhibit B and incorporated

herein by this reference.

3. The certificate of Jose A. Hill, Jr. is attached hereto as Exhibit C and
incorporated herein by this reference in accordance with Section 718.404(b)(d) and Section

718.104(4)(e), Florida Statutes.
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4, This Second Amendment is evidenced by the Certificate of Amendment

attached hereto as Exhibit D pursuant to Section 718.110(2), Florida Statutes (2013).

5. Except as otherwise supplemented, modified and amended herein by this Second
Amendment, the Declaration of Condominium for Flagler-Whitehall Professional Park, a

Condominium, as amended by the First Amendment, shall remain in full force and effect.

IN WITNESS WHEREOF, Flagler Acquisition and the Association have executed this
Second Amendment to Declaration of Condominium for Flagler-Whitehall Professional Park, a

Condominium, effective the date and year first above written.

Signed, sealed and delivered in the “F-W ACQUISITION”

presence of:
FLAGLER-WHITEHALL ACQUISITION, LLC, a
Virginia limited liability company

Witnessy_ | Clasly (ven

(print name) 2 ; )

tn}ss:‘ Zﬁ“%LA l\_/la_bﬂu&‘

(print name)

COMMONWEALTH OF VIRGINIA
COUNTY OF HENRICO

THE FOREGOING instrument was acknowledged before me this J S day of February,
2014, by Jeffrey J. Begin, the Manager of Flagler-Whitehall Acquisition, LLC, a Virginia limited

liability comgany, on behalf of the Company. He ( __) is personally known to me or ({/ ) has

produced a iver's license as identification.

‘ | ’110/ (R.\(‘JM y

Notary Public

i
3
]
3
]
H
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Signed, sealed and delivered in the
Presence of:

~ FLAGLER-WHITEHALL PROFESSIONAL

Witness: (/1((.\,4,1 [
(print name)

fpbss {11 am%%a Mactand

(print name)

COUNTY OF HENRICO

me or (;/f has produced a N
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COMMONWEALTH OF VIRGINIA

“ASSOCIATION”

PARK CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation

e,
s,

W
o “\‘\ % Q

THE FOREGOING instrument was acknowledged before me this ,2 5 day of February,
2014, by Jeffrey J. Begin, the President of Flagler-Whitehall Professional Park Condominium
Association, Inc., a Florida Corporatien, on behalf of the Corporation. He ( __) is personally known to
driver's Jieense as identificati

L(}\m ( @\LU‘I.DM

Notary Public
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MAP SHOWING BOUNDARY SURVEY EXHIBIT 1 OF 5 FOR
FLAGLER-WHITEHALL PROFESSIONAL PARK,
A CONDOMINIUM

1. THIS EXHIBIT IS NOT A COMPLETE SURVEY. THE SURVEY
LOCATION WAS GATHERED ON JULY 19, 2012

2. SEE CLARSON & ASSOCIATES DRAWING NO. B—2189 FOR FULL
SIZE BOUNDARY SURVEY AND FOR ADDITIONAL INFORMATION.

C: \DWG \FlaglerProfessionalCenter \FLAG_PROF_CENTER—BDY_EXHIBIT.dwg\C
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MAP SHOWING BOUNDARY SURVEY EXHIBIT 3 OF 5 FOR
FLAGLER-WHITEHALL PROFESSIONAL PARK,
A CONDOMINIUM
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SIZE BOUNDARY SURVEY AND FOR ADDITIONAL INFORMATION.
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SURVEYOR’S CERTIFICATE
FLAGLER-WHITEHALL PROFESSIONAL PARK, A CONDOMINIUM
STATE OF FLORIDA
COUNTY OF DUVAL

BEFORE ME, the undersigned authority doly amthorized to administer oaths and take
acknowledgments, personally sppeared Jese A Hill, Jr., P.SML, by me welll known znd keown tio me
o be the person hereinafier described, who afier being by me first duly sworm, deposes and says om
ozth as follows:

1. 1 am 2 professiomal land surveyor Boonsed amd amthorized to practice in the State of
Florida.

2. 1 hereby certify that comstraction of Building 2, Building 3 2nd Builiding 4, Wihitiehail
Drive, Monument Sign, Lift Station and other Common Elements contzined within Parcel A-2, Parcel
A-3, Parcel A-4, and Whitehall Drive, all within the Flagler-Whitchall Professiomal Park, a
cmmmmmmmymmmmmmmmwmwmmmm
of the Declaration of Condominimm for Flagler-Whitehall Professional Park, a Condominium, as
supplemented, modified and amended by the First Amendment to Declzration of Condominium for
Flagler Whitehall Professional Park, 2 Condominium, and the Second Amendment to Declaration of
Condosmininm for Flagler-Whitehall Professiomal Park, 2 Comdomimnium, describing the Condomimmm
this date, is an accurate representation of the location and dimensions of the Condomininm and that the
identification, location and dimensions of the Phase I and Phase Ul Buildings amd Umits, togeter with
the Common Elements, in Flagler-Whitehall Professional Park, 2 Comdominimm, czm be detenmimed
from these materials herein.

3. 1 further certify that all planmed Phase I and Phase I Condomiminm fmprovements,
including bt not limited to, landscaping, utility services and access to the Units in the Condormninitm
comuplicted #s of this date.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal, this 27%day of
February, 2014.

Jose A. I PSM. &

SWORN TO AND SUBSCRIBED before me this 274 day of February, 2014, by Jose A

Hill, Jr., who is personally kmown @ me or who has produced a Florida driver’s licemse as ',
AYNE N [HADDOCK '
WAYNEN H NmﬂfNohy &m?m!
8 STy s e o MCanmmonExmcs APRIWL W, 2515
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Prepared by and return to:
Katherine G. Jones, Esquire
Upchurch Bailey and Upchurch
PO Drawer 3007

St. Augustine, Florida 32085-3007

CERTIFICATE OF AMENDMENT

I HEREBY CERTIFY that the Second Amendment to Declaration of Condominium for
Flagler-Whitehall Professional Park, a Condominium (the “Second Amendment”), attached
hereto and incorporated herein by this reference, was duly adopted and placed in full force and
effect on February 20, 2014 by virtue of that certain Consent Action from all of the Members and
Directors of Flagler-Whitehall Professional Park Condominium Association, Inc., a Florida
corporation not-for-profit (the “Association”), as evidenced by that certain “Consent to Action
Taken” attached hereto and incorporated herein by this reference.

I FURTHER CERTIFY that the Declaration of Condominium for Flagler-Whitehall
Professional Park, a Condominium (the “Declaration”), was recorded on July 15, 2008, in
Official Records 3104, Page 1679, and thereafter supplemented, modified and amended by a
First Amendment to the Declaration recorded in Official Records 3104, Page 1770, all of the
public records of St. Johns County, Florida.

I FURTHER CERTIFY that the Second Amendment has been approved by the
unanimous vote of all the Members and Directors of the Association; that the President of the
Association is hereby authorized to execute this Certificate of Amendment and the Second
Amendment; that the Secretary of the Association is hereby authorized to certify the foregoing;
and that the provisions thereof are in conformity with the Articles of Incorporation and Bylaws
of the Association.

I FURTHER CERTIFY that Jeffrey J. Begin and Diane L. Dupree are the duly elected
President and Secretary, respectively, of the Association and have been duly appointed and are
presently serving in those capacities in accordance with the Bylaws of the Association.

THIS CERTIFICATE OF AMENDMENT has been executed by the President and
Secretary of the Association as of February 20, 2014,

FLAGLER-WHITEHALL PROFESSIONAL
PARK CONDOMINIUM ASSOCIATION, INC., a
Florida corporation

By: ﬂMA /@\g/

Jefffey J. Begirl, P're§idﬁ-Qtj 1

AL L DWLQSD

Dlane L. Dupree, Secretary V

EXHIBIT

I P
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CONSENT TO ACTION TAKEN

BY

FLAGLER-WHITEHALL PROFESSIONAL PARK
CONDOMINIUM ASSOCIATION, INC.

Pursuant to Sections 718.1112(2)(d)4 and 617.0701(4), Florida Statutes (2013), all of the

Members and Directors of Flagler-Whitehall Professional Park Condominium Association, Inc.

(the “Association”) execute this document to evidence their unanimous consent to the adoption

of the Second Amendment to Declaration of Condominium for Flagler-Whitehall Professional

Park, a Condominium (the “Second Amendment”), and the acquisition of Parcel A-2, Parcel A-3,

Parcel A-4 and Whitehall Drive by the Association as described in the Second Amendment,

Such foregoing Consent Action was taken on February 20, 2014 without an Association and/or

Directors meeting, the requirement of a meeting and notice thereof having been waived by all of

the Association Members and Directors as evidenced herein.

“ MEMBERS”

FLAGLER-WHITEHALL ACQUISITION,

LLC, a Virginia limited liability company

As Owriér of all Umts other than Unit 101,
Unit 102, Unit 108 and Unit 117

C.L.NICHOLS, LLC, a Florida limited
liability company

By: Q}«LZ ﬂu_,“uf

Carol L. Nichols, Manager
As Owner of Unit 101

Non-Order Search
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Z.

GLORIA MQORE.

By, ¢ %@/\\_
Gloria (x)re

As Owner of Unit 102

Y

RED J PROPERTIES, LLC, a Florida
limited liability company

By LG L BMAQSU

Diane L. Dupree Manager
As Owner of Unit 108

NG ST. AUGUSTINE, LLC, a Florida
limited liability company

By: Q«M

Ana Maria NG, Manager
As Owner of Unit 11

EXHIBIT

| D2
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“DIRECTORS”

e, VY e

lorig Moore (

Lo, | Duupde

Cand L)

Carol L. Nichols Diane L. Dupree

ConaPrerll

Ana Maria NG /
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Prepared by and return to:

Katherine G. Jones, Esquire

Upchurch Bailey and Upchurch >
PO Drawer 3007 1
St. Augustine, Florida 32085-3007

ADDENDUM TO
SECOND AMENDMENT
TO DECLARATION OF CONDOMINIUM
FOR

FLAGLER-WHITEHALL PROFESSIONAL PARK, A CONDOMINIUM

THIS ADDENDUM TO SECOND AMENDMENT to Declaration of Condominium for
Flagler-Whitehall Professional Park, a Condominium (“Addendum - Second Amendment”), is
effective the 20® day of February, 2014, by Flagler-Whitehall Acquisition, LLC, a Virginia limited
liability company (“F-W Acquisition”), the Successor Developer of Flagler-Whitehall Professional
Park, a Condominium (“the Condominium™), whose address for the purpose of this documentation is
501 Riverside Avenue, Suite 601, Jacksonville, Florida 32202, Attention: Eugene G. Peek III, Esquire;
and Flagler-Whitehall Professional Park Condominium Association, Inc., a Florida corporation
(“Association”), whose address for the purpose of this documentation is PO Drawer 3007, St.

Augustine, Florida 32085-3007, Attention: Katherine G. Jones, Esquire.
PRELIMINARY STATEMENT

A, F-W Acquisition and the Association executed that certain Second Amendment to
Declaration of Condominium for Flagler-Whitehall Professional Park, a Condominium (“Second
Amendment”), with an effective date of February 20, 2014 and recorded the Second Amendment in

Official Records Book 3850, Page 1802 of the public records of St. Johns County, Florida.

Non-Order Search Page 1 of 8
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B. In the Second Amendment on Exhibit A attached thereto, Flagler-Whitehall and the
Association designated and described therein certain “Additional Property” identified collectively as
Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive; however, inadvertently the legal descriptions
for Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive were not included within Exhibit A and
should have been a part thereof.

C. In the Second Amendment in Paragraph B thereof, the recording information for the
Declaration of Condominium for Flagler-Whitehall Professional Park, a Condominium, should read

“Official Records Book 3104, Page 1679” of the public records of St. Johns County, Florida.

NOW, THEREFORE, F-W Acquisition and the Association hereby supplement, modify and

amend the Second Amendment with this Addendum to Second Amendment as follows:
1. In the Second Amendment on Exhibit A attached thereto, the “Additional
Property,” more particularly described as Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive,
were further designated and described therein on the respective Exhibit A-1 through Exhibit A-6;
however, inadvertently the legal descriptions for Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall
Drive were not included within Exhibit A and should have been a part thereof. In this Addendum —
Second Amendment, the “Additional Property” is further designated and described on the continuing
Exhibit A, attached hereto and incorporated herein by this reference, as supplemented, modified and
amended to add the legal descriptions for Parcel A-2, Parcel A-3, Parcel A-4 and Whitehall Drive
(respectively Exhibit A-7, Exhibit A-8, Exhibit A-9 and Exhibit A-10) as part of the Second

Amendment to be governed by the provisions, conditions and terms thereof.

2. In the Second Amendment in the Preliminary Statement, Paragraph B thereof is

herewith stricken and replaced in its entirety by the following:

“B.  F-W Acquisition also holds and owns an Assignment of the Developer
Rights from Flagler-Whitehall Office and Storage, LLC, the original Developer
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of the Condominium as defined in the Declaration of Condominium for Flagler-
Whitehall Professional Park, a Condominium, recorded in Official Records 3104,
Page 1679, of the public records of St. Johns County, Florida (“the Declaration of
Condominium™). The Assignment of Developer Rights is recorded in Official
Records 3618, page 105, of the public records of St. Johns County, Florida.”

3. Except as otherwise supplemented, modified and amended by this Addendum to
Second Amendment, the Declaration of Condominium for Flagler-Whitehall Professional Park, a
Condominium, as amended by the First Amendment and Second Amendment thereto, shall remain in

full force and effect.

IN WITNESS WHEREOF, Flagler Acquisition and the Association have executed this
Addendum to Second Amendment to Declaration of Condominium for Flagler-Whitehall Professional

Park, a Condominium, effective the date and year first above written.

Signed, sealed and delivered in the “F-W ACQUISITION”

presence of:
FLAGLER-WHITEHALL ACQUISITION, LLC, a
Virginia limited liability company

ABanile oW U D

Witness: Arnic % @o uc6‘7 JWBleuﬂ Maﬁﬁéef

(print name)

{ifiess: C\z\cm&\; Cloe SR~

(print name)

COMMONWEALTH OF VIRGINIA
COUNTY OF HENRICO

THE FOREGOING instrument was acknowledged before me this _/{ _ day of March, 2014,
by Jeffrey J. Begin, the Manager of Flagler-Whijtehall Acquisition, LLC, a Virginia limited liability
company, on behalf of the Company. He ( _) is personally known to me or ( __ ) has produced a

driver's license as identification. aw
W -
P W,
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Signed, sealed and delivered in the
Presence of:

Witness: (_L)c( \ g\, Gm& DON

(print name)

COMMONWEALTH OF VIRGINIA
COUNTY OF HENRICO

has produced a

Non-Order Search
3855-187 REC ALL

THE FOREGOING instrument was acknowledged before me this__/d _ day of March, 2014,
by Jeffrey J. Begin, the President of Flagler-Whitehall Professional Park Condominium Association,
Inc., a Florida Corporation, on behalf of the Corporation, He ( «is personally known to me or ( __)
driver's license as identification.

“ASSOCIATION”

FLAGLER-WHITEHALL PROFESSIONAL

PARK CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation

%,

v
e et
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CLARSON & ASSOCIATES, INC.

Professional Surveyors and Mappers Ph: (904) 396-2623
1643 Naldo Avenue Fax: (904) 396-2633
Jacksonville, FL. 32207

CLARSON

& ASSOCIATES

AUGUST 30, 2012
PARCEL “A- 2”, FLAGLER WHITEHALL PROJECT

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29 EAST AND A PART
OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA MORE
PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE, COMMENCE AT A POINT
AT THE INTERSECTION OF THE NORTH LINE OF SAID SECTION 36 WITH THE EASTERLY RIGHT OF
WAY LINE OF THE FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT OF WAY AS NOW
ESTABLISHED); THENCE SOUTH 04° 39° 56” EAST, ALONG SAID EASTERLY RIGHT OF WAY LINE, A
DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF A FLORIDA
POWER & LIGHT UTILITY EASEMENT (A 100 FOOT RIGHT OF WAY AS NOW ESTABLISHED);
THENCE NORTH 87° 46’ 28” EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF 1,578.36 FEET TO
THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED CONTINUE NORTH 87° 46’ 28 EAST, A
DISTANCE OF 176.64 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF OLD MOULTRIE
ROAD (COUNTY ROAD 5A, A 66 FOOT RIGHT OF WAY PER FLORIDA DEPARTMENT OF
TRANSPORTATION, SECTION NUMBER 7855-150), AND A POINT ON A CURVE, CONCAVE WESTERLY
AND HAVING A RADIUS OF 2,831.93 FEET; THENCE, SOUTHERLY ALONG SAID WESTERLY RIGHT
OF WAY LINE AND ALONG THE ARC OF SAID CURVE, A DISTANCE OF 72.14 FEET, SAID ARC BEING
SUBTENDED BY A CHORD BEARING OF SOUTH 04° 07" 12” WEST AND A CHORD DISTANCE OF 72.14
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE , SOUTH 04° 51’ 00” WEST, i
CONTINUING ALONG SAID WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 6.71 FEET; THENCE
NORTH 86° 00’ 07" WEST, A DISTANCE OF 18.60 FEET TO A POINT OF CURVATURE OF A CURVE
CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 82.50 FEET; THENCE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE, A DISTANCE OF 59.79 FEET, SAID ARC BEING SUBTENDED BY A
CHORD BEARING OF NORTH 65° 14’ 15> WEST AND A CHORD DISTANCE OF 58.49 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE NORTH 44° 28’ 27> WEST, A DISTANCE OF 15.25
FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 117.50 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 97.93 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF NORTH 68° 21’
00> WEST AND A CHORD DISTANCE OF 95.12 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 0.16 ACRES, MORE OR LESS.

EXHIBIT

I A7
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CLARSON & ASSOCIATES, INC.

Professional Surveyors and Mappers Ph: (904) 396-2623
1643 Naldo Avenue Fax: (904) 396-2633
CLARSON Jacksonville, FL 32207

& ASSOCIATES

SEPTEMBER 05, 2012

PARCEL “A- 3", FLAGLER WHITEHALL PROJECT

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29 EAST, ST. JOHNS
COUNTY, FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE,
COMMENCE AT A POINT AT THE INTERSECTION OF THE NORTH LINE OF SAID SECTION 36 WITH
THE EASTERLY RIGHT OF WAY LINE OF THE FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT
OF WAY AS NOW ESTABLISHED); THENCE SOUTH 04° 39’ 56” EAST, ALONG SAID EASTERLY RIGHT
OF WAY LINE, A DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY
LINE OF A FLORIDA POWER & LIGHT UTILITY EASEMENT (A 100 FOOT RIGHT OF WAY AS NOW
ESTABLISHED); THENCE NORTH 87° 46° 28” EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF
716.53 FEET; THENCE SOUTH 02° 13’ 32" EAST, A DISTANCE OF 35.00 FEET; THENCE NORTH 87° 46’
28 EAST, ALONG THE SOUTH LINE OF WHITEHALL DRIVE (AN EASEMENT FOR INGRESS, EGRESS
AND UTILITIES), A DISTANCE OF 727.44 FEET TO THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED CONTINUE NORTH 87° 46’ 28”° EAST, ALONG
SAID SOUTH LINE OF WHITEHALL DRIVE, A DISTANCE OF 71.00 FEET; THENCE SOUTH 00° 01” 34>’
EAST, DEPARTING SAID SOUTH LINE OF WHITEHALL DRIVE, A DISTANCE OF 60.29 FEET; THENCE
SOUTH 89° 58" 26 WEST, A DISTANCE OF 68.83 FEET; THENCE NORTH 02° 07" 43” WEST, A
DISTANCE 57.61 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 0.09 ACRES, MORE OR LESS.

EXHIBIT

i_4-8
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CLARSON & ASSOCIATES, INC.
Professional Surveyors and Mappers Ph: (904) 396-2623
1643 Naldo Avenue Fax: (904) 396-2633

Jacksonville, FL. 32207

CLARSON

& ASSOCIATES

SEPTEMBER 05, 2012
PARCEL “A- 4”, FLAGLER WHITEHALL PROJECT

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29 EAST AND A PART
OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA MORE
PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE, COMMENCE AT A POINT
AT THE INTERSECTION OF THE NORTH LINE OF SAID SECTION 36 WITH THE EASTERLY RIGHT OF
WAY LINE OF THE FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT OF WAY AS NOW
ESTABLISHED); THENCE SOUTH 04° 39’ 56” EAST, ALONG SAID EASTERLY RIGHT OF WAY LINE, A
DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF A FLORIDA
POWER & LIGHT UTILITY EASEMENT (A 100 FOOT RIGHT OF WAY AS NOW ESTABLISHED);
THENCE NORTH 87° 46’ 28” EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF 1,755.00 FEET TO
A POINT ON THE WESTERLY RIGHT OF WAY LINE OF OLD MOULTRIE ROAD (COUNTY ROAD 5A, A
66 FOOT RIGHT OF WAY PER FLORIDA DEPARTMENT OF TRANSPORTATION, SECTION NUMBER
7855-150), AND A POINT ON A CURVE, CONCAVE WESTERLY AND HAVING A RADIUS OF 2,831.93
FEET; THENCE, SOUTHERLY ALONG SAID WESTERLY RIGHT OF WAY LINE AND ALONG THE ARC
OF SAID CURVE, A DISTANCE OF 72.14 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING
OF SOUTH 04° 07’ 12” WEST AND A CHORD DISTANCE OF 72.14 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE , SOUTH 04° 51° 00” WEST, CONTINUING ALONG SAID WESTERLY RIGHT
OF WAY LINE, A DISTANCE OF 41.71 FEET TO THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED CONTINUE SOUTH 04° 51’ 00’* WEST, ALONG
SAID WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 32.48 FEET; THENCE NORTH 85° 09’ 00
WEST, DEPARTING SAID WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 66.05 FEET; THENCE
NORTH 04° 51° 00 EAST, A DISTANCE OF 41.65 FEET TO A POINT ON A CURVE BEING CONCAVE
NORTHERLY AND HAVING A RADIUS OF 117.50 FEET; RUN THENCE EASTERLY ALONG THE ARC OF
SAID CURVE, A DISTANCE OF 49.19 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF
SOUTH 74° 00’ 24°* EAST, AND A CHORD DISTANCE OF 48.84 FEET TO THE POINT OF TANGENCY OF
SAID CURVE; THENCE SOUTH 86° 00’ 07"" EAST, A DISTANCE OF 18.13 FEET TO THE POINT OF
BEGINNING.

SAID LANDS CONTAINING 0.05 ACRES, MORE OR LESS.

EXHIBIT

I A9

Non-Order Search Page 7 of 8
3855-187 REC ALL Requested By: c.herzog, Printed: 5/23/2022 2:11 PM



OR BK 3855

Non-Order Search
3855-187 REC ALL

PG

CLARSON

& ASSOCIATES

194

o

CLARSON & ASSOCIATES, INC.

Jacksonville, FL 32207

AUGUST 30, 2012

WHITEHALL DRIVE

A PART OF GOVERNMENT LOT 1, SECTION 36, TOWNSHIP 7 SOUTH, RANGE 29
EAST, AND A PART OF SECTION 31, TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST.
JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT A POINT AT THE INTERSECTION OF
THE NORTH LINE OF SAID SECTION 36 WITH THE EASTERLY RIGHT OF WAY LINE
OF THE FLORIDA EAST COAST RAILROAD (A 150 FOOT RIGHT OF WAY AS NOW
ESTABLISHED) AND RUN SOUTH 04° 39' 56" EAST, ALONG SAID EASTERLY RIGHT
OF WAY LINE, A DISTANCE OF 1,228.32 FEET TO A POINT ON THE SOUTHERLY
RIGHT OF WAY LINE OF A FLORIDA POWER AND LIGHT UTILITY EASEMENT (A
100 FOOT RIGHT OF WAY AS NOW ESTABLISHED); THENCE NORTH 87° 46' 28"
EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF 716.53 FEET TO THE POINT
OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED CONTINUE NORTH 87° 46' 28"
EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF 861.83 FEET TO THE POINT
OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 117.50 FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID
CURVE, A DISTANCE OF 97.93 FEET TO THE POINT OF TANGENCY OF SAID CURVE,
SAID ARC SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 68° 21’
00°* EAST, 95.12 FEET; THENCE SOUTH 44° 28’ 27°* EAST, A DISTANCE OF 15.25 FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHEASTERLY AND
HAVING A RADIUS OF 82.50 FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF
SAID CURVE, A DISTANCE OF 59.79 FEET TO THE POINT OF TANGENCY OF SAID
CURVE, SAID ARC SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH
65° 14’ 15" EAST, 58.49 FEET; THENCE SOUTH 86° 00’ 07 EAST, A DISTANCE OF
18.60 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF OLD
MOULTRIE ROAD (COUNTY ROAD 5A, A 66 FOOT RIGHT OF WAY PER FLORIDA
DEPARTMENT OF TRANSPORTATION, SECTION NUMBER 7855- 150); THENCE
SOUTH 04° 51° 00" WEST, ALONG SAID WESTERLY RIGHT OF WAY LINE, A
DISTANCE OF 35.00 FEET; THENCE NORTH 86° 00’ 07 WEST, DEPARTING SAID
WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 18.13 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS
OF 117.50 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A
DISTANCE OF 85.16 FEET TO THE POINT OF TANGENCY OF SAID CURVE, SAID ARC
SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 65° 14’ 15 WEST,
83.31 FEET; THENCE NORTH 44° 28’ 27”* WEST, A DISTANCE OF 15.25 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY AND HAVING A
RADIUS OF 82.50 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, A DISTANCE OF 68.76 FEET TO THE POINT OF TANGENCY OF SAID CURVE,
SAID ARC SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 68° 20
59°* WEST, 66.78 FEET; THENCE SOUTH 87° 46* 28" WEST, A DISTANCE OF 861.83
FEET; THENCE NORTH 02° 13’ 32”” WEST, A DISTANCE OF 35.00 FEET TO THE POINT
OF BEGINNING. .

EXHIBIT

| A-lo
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This Instrument Prepared By
and Return To:

Eugene G. Peek lli, Esquire
Peek & Cobb

501 Riverside Avenue — Ste 601
Jacksonville, Florida 32202

ADDENDUM TO AMENDED AND RESTATED
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

THIS ADDENDUM TO AMENDED AND RESTATED DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS (“Addendum Declaration”) is made
and executed this 11th day of April, 2016, by FLAGLER-WHITEHALL ACQUISITION, LLC,
a Virginia limited liability company whose address for the purpose of this documentation is
501 Riverside Avenue, Suite 601, Jacksonville, Florida 32202, c/o Eugene G. Peek I,
Esquire ("Flagler Acquisition") and FLAGLER-WHITEHALL PROFESSIONAL PARK
CONDOMINIUM ASSOCIATION, INC., a Florida corporation, whose address for the
purpose of this documentation is Post Office Drawer 3007, St. Augustine, Florida 32085-
3007, c/o Katherine G. Jones, Esquire (“Association”), for itself and on behalf of all of the
Condominium Units in FLAGLER-WHITEHALL PROFESSIONAL PARK, A
CONDOMINIUM (“Condominium”), and their respective owners (collectively “Unit Owners”).

PRELIMINARY STATEMENT

A. On or about July 15, 2008, that certain “Declaration of Easements,
Covenants and Restrictions” (“Declaration”) dated June 16, 2008 affecting the subject real
property described therein, more commonly known as the “Flagler-Whitehall Professional
Park”, was recorded in the Public Records of St. Johns County, Florida, in Official Records
Book 3104, Page 116.

B. On or about May 21, 2013, that certain “Amended and Restated Declaration
of Easements, Covenants and Restrictions” (‘“Amended Declaration”) dated May 17, 2013
affecting the subject real property described therein, more commonly known as the
“Flagler—Whitehall Professional Park”, was recorded in the Public Records of St. Johns
County, Florida, in Official Records Book 3733, Page 758, supplementing, modifying,
amending and restating the earlier Declaration described herein. The Amended
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Declaration described herein is incorporated herein by this reference and made a part
hereof.

C. The Unit Owners are the holders and owners of all of the Condominium
Units in the Condominium described herein and the Association as owner of Parcel B-1
(Section 1 and Section 2 thereof) is authorized on behalf of the Unit Owners to execute this
Addendum Declaration.

D. Collectively, Flagler Acquisition and the Association hold and own all of the
real property in the “Flagler-Whitehall Professional Park” consisting of Parcel A-1, Parcel
A-2, Parcel A-3, Parcel A-4, Parcel B-1 (Section 1 and Section 2 thereof), Parcel B-2,
Parcel C (individually a “Parcel” and collectively the “Parcels”), and Whitehall Drive. The
Parcels and Whitehall Drive are referred to as the “Land”.

E. The Association is the entity responsible for the maintenance, operation and
ownership of the Condominium, in accordance with the “Declaration of Condominium for
Flagler-Whitehall Professional Park, a Condominium” (“Condominium Declaration”),
recorded in the Public Records of St. Johns County, Florida, Official Records Book 3104,
Page 1679, as supplemented, modified and amended thereafter in the “First Amendment
to Declaration of Condominium for Flagler-Whitehall Professional Park, a Condominium”
("Amended Condominium Declaration”), recorded in the Public Records of St. Johns
County, Florida, Official Records Book 3104, Page 1770.

F. Pursuant to the Amended Declaration — Section 18 (Amendment) and
Section 19 (Voting By An Association) thereof, Flagler Acquisition and the Association, as
collective holders and owners of the Parcels as described herein, desire to supplement,
modify, amend and restate that certain portion of the Amended Declaration described
hereinafter to further describe, clarify and define the term “facilities” to specifically include
the sanitary water and sewer lift station, and such inclusion to the term “facilities” therein
shall not in any way constitute any material modification and/or alteration of any
Easements described in the Amended Declaration.

G. Flagler Acquisition (as the Declarant and developer under the Amended
Declaration with all of the rights, title and interests granted to same thereunder), and the
Association desire to supplement, modify, amend and restate that certain portion of the
Amended Declaration to supplement, modify, amend and restate Section 1 (Creation of
Easements) — Subsection c. (Utility Easements) thereof as follows hereinafter. Henceforth,
all of the respective parties shall hereafter be governed by the Amended Declaration and
this Addendum Declaration to same and the provisions, conditions and terms hereof.
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NOW, THEREFORE, the respective parties hereto hereby declare that the Land
shall be held, owned, sold and conveyed, subject to the Amended Declaration and this
Addendum Declaration as supplemented, modified, amended and restated herein:

1. ADDENDUM-CREATION OF EASEMENTS. In the Amended Declaration,
Section 1 (Creation of Easements) — Subsection c. (Utilities Easements) thereof shall be
herewith stricken and replaced in its entirety by the following:

c. Utilities Easements. Flagler Acquisition and the Association hereby
grant to the owners of Parcel A-1, Parcel A-2, Parcel A-3, Parcel A-4, Parcel B-1 (Section 1
and Section 2 thereof), Parcel B-2, Parcel C and Whitehall Drive, and reserve in and unto
themselves and their successors and assigns a non-exclusive perpetual easement for the
installation, construction, operation, maintenance, repair and usage of all facilities
(specifically included in the definition of facilities herein is the water and sanitary sewer lift
station (“Lift Station”) situate in Parcel-3 which mutually benefits Parcel A-1, Parcel B-1
(Section 1 and Section 2 thereof), and Parcel B-2, with access to the Lift Station and usage
thereof, for their respective water and sanitary sewer services and uses) and all lines for
electricity, telephone cable, water and sanitary sewer over, upon, across and under all
portions of the Land not improved with a building or other permanent structure, which shall
burden and benefit all of the Parcels.

2. Except as otherwise supplemented, modified, amended and restated by this
Addendum Declaration, the Amended Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, Flagler Acquisition and the Association have executed
this Addendum Declaration to the Amended Declaration for “Flagler-Whitehall Professional
Park” effective the day and year first above written.

[PLEASE SEE SIGNATURE PAGES]
[REST OF PAGE INTENTIONALLY LEFT BLANK]
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Signed, sealed and delivered in the
presence of: FLAGLER-WHITEHALL ACQUISITION,
LLC, g.Yirginia limited liapi# pany

By:
Witness: A

ype/print name)

COMMONWEALTH OF VIRGINI
COUNTY OF ¢_nedte

P?V X THE FOREGOING instrument was acknowledged before me this ) \ day of
'#amh, 2016, by Jeffrey J. Begin, the Manager of Flagler-Whitehall Acquisition, LLC, a
Virginia limited liability company, on behalf of Flagler Acquisition. He ( __) is personally

known to me or ( )XO) has produced a driver's license as identification.

I :

‘4ﬂﬂ‘:;§3§£2;';;?@5
R e R
3 (g‘%}- euBre o RS
- : A - - e T ¥ "
: 7 REG WJ;?QS\ONE L3 (Name of notary, typed/printed/stamped
E' o Y (&,\Rgs F=3 My Commission expires: 3 A -
29, e O3 My Commission Number: ‘

~, 4/ ------- - A%\“

"'a,/}/l’VEALT\’\ Of.-“
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Signed, sealed and delivered in the
presence of:

FLAGLER-WHITEHALL PROFESSIONAL
PARK CONDOMINIUM ASSOCIATION,

INC., a Florida corporation

By N
: Jeffre)VJ. Begh,,Pfesident
(type/print name)
_See Yaviet Dok
(type/print name) N\
COMMONWE&IH OF VIRGINIA
COUNTY OF Lnesvethelch
A (‘( THE FOREGOING instrument was acknowledged before me this |\ day of
-fgrch, 2016, by JEFFREY J. BEGIN, as the President of Flagler—Whitehall Professional
Park Condominium Association, Inc.,a Florida corporation, on behalf of the Association.
He (_) is personally known to me orf\ ) has proguced a \/ | driver's license
as identification. e,
““\‘ P\.\:}ﬁi-:@/ /(2:-,' 4
S oY NOTARY T Sy tary Public \
S P
F5i MG 3 JpuAin A -Pder
T RES T MSSION: < 3 (Name of notary, typed/printed/stamped)
S WY COM -
Toh PR SIS My Commission expires:D3" A\ - {
".,%43’3”2<<§' s My Commission Number: & SOY ([ D,
"'uo,/‘/'WEALT\"\‘ Qs
—5—
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