SPECIAL WARRANTY DEED
'-.o 855 r 0640 .

THIS IMDEMTURE, made this 5th day of May, 1998, between
TESDORPY AND JAMES DEVELOPMENTS, INC., a Florida corporation,
GRANTOR, and HERON CREEK 1I NOMEOWNERS ASSOCIATIONM, a Florida
corporation, GRANTREE, whose Post Office Address is: 515 Carcaba
Road, St. Augustine, Florida 32884;

WITHESSETH:

That the Grantoxr, for and in consideration of the sum of Ten
and %0/168 Dollars ($19.88), to it in hand paid by the said
2:::5' . the receipt and sufficiency of which are hereby

ledged, has granted, bargained aud 5014 to the said
Gkantes, its successors and assigns forever, the following
described land situate, lying and being in the County of St.
c'Johlll and State of Florida, to wit:

PROPERTY MORE PARTICULARLY DESCRIBED OM EXHIBIT “A*
ATTACHED HERPFTO AMD, BY REFERENCE, MADE A PART HEREOPF.

et

TOGCETHER WITH all tenemants, hereditaments and
appurtenances thereunto belonging or in any wise
appertaining.

. Clerk 5t. Johne

Dooumentary Ysx M. § ‘:S;S
 ; Q Intangible Tax P4,

SUBJECT TO: Easaments, Covenants and Restrictions of
record, and to ad valorem taxet subsequent tc December
31, 19a%.

And, the said Grantor does hereby fully warxant the title to
said land, and will defend the same against the lawful claims of
all persons claiming by, through or under the Grantor.

Carl "B
County

Grantor reserves unto itself and its successors and assigns,
all rights granted to it as “Developer™ under Declaration of
Covenants, Conditions and Restrictions for Heron Creek II being
recorded contemporaneocusly with this Special Warranty Deed,
including, but not limited to, the right to create and convey
sasemants for access, ingress, drainage and utilities over all or
any portion of said lands for the benefit of others as that ters
is defined in the Declaration.

IN WITKESS WHERECY, the said Grantor has caused this
. instrument to be executed in its name by its President the day
v and year first above written.

TESDORPP J & DEVELOPMEMTS,
InC.
BY: M

: : Jobn Tesdorpf, %d?nt

STATE OF FLORIDA

COUNTY UF 81+ vwons
ey, RNy sobn resborpt Piastasat o} Bos
" Devalopuents, loc. on behalf of said cylpers

red byt (eeed]

i
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EXHIBIT “B"

0.R. 855 P@ 0641

OVERALL HEROM CREEK PHASE II (0.R.B. 786, PG. 1438)

Being in the County of St. Johns and State of Florida, known and
described as:

A tract of land in Section 32, Township 6 South, Range 3¢ East,
described as follows:

Commence at an izon pipe on West line of right-of-way of State
Foad No. 78 at its intersection with North line of Section 32;
thence run southe.ly along West right-of-way of said Road No. 78
being 33 feet from center line thereof, a distance of 864 feet to
8S8outh line of a thirty foot road; thence run westerly along the
South line of road at right angles to State Road 78, 1206 feet;
thence continue along South line of road North 85 degrees West,
333 Leet to the POINT OF BEGINNING, continue westerly on South
line of road 124.49 feet; thence South 2 degrees @l minutes 24
saconds East, 394.18 feet; thence Rorth 89 deqrees 02 minutes 20
seconds East, 2#1.89 feet; thence North 17 degrees West; 302.99
feet to the POINT-OP-BEGINRING.

LESS AND EXCEPT:
UNIT ONE, HEROM CREEK PHASE II

A parcel of land lying in Section 32, Township & South, Ranae 38
East, St. Johns County, Florida, described as follows:

Commence at the intersection of the North Line of said Section 32
with the westerly right-of-way line of State Road A-1-A (66 foot
wide right-of-way as now established); thence South 15 degrees 136
minuotes §8 seconds East along said westerly right-of-way line for
a distance of 861.87 feet to the southerly right-of-way line of
Carcaba Road (36 foot wide right-of-way as now established);
thence Socuth 74 degrees 18 minutes 55 seconds West along said
southerly right-cf-way line for a distance of 1209.69 feet;
thence North 85 degreas 99 minutes €J seconds West continuing
along said southerly right-of-way line a distance of 333.008 feet;
thenca South 17 degrees 04 minutes 9@ seconds East for a distance
of 1986.79 feet; thence South 73 degrees #9 minutes §9 seconds
West for a distance of 23.28 feet to the POINT-OF-BEGINNING of
the herein described parcel; thence South 12 degrees 11 minutes
#3 saconds East for a distance of 27.2 feet; thence North 77
degroes 48 minutes 57 seconds East for a distance of 2.1 feet;
thence Bouth 12 degrees 1l minutes 93 seconds EBast for a distance
of 12.9 feet; thence South 77 degreas 48 minutes 57 seconds West
for a distance of 5.6 feet; thence South 12 degrees 1l minutes @3
ssconds East for a distance of 4.1 feet; thence South 77 degrees
48 minutes 57 seconds West for a distance of 7.9 feet; thence
South 12 degrees ll minutes @3 seconds Bast for a distance of 4.8
feet; thence South 77 degrees 48 minutes 57 seconds West for a
distance of 15.4 feet; thence North 12 degrees 11 minutes 03
ssconds West for a distance of 1§8.2 feet; thence North 57 degreas
11 minutes @3 seconds West for a distance of 2.7 feet; thence
North 12 degrees 11 minutes @3 seconds West for a distance of
60.0 feat; thence North 77 degrees 48 minutes 57 seconds East for
a distance of 14.4 feet; thence Sputh 12 degrees 1l minutes 83
seconds East for a distance of 8.9 feet; thence North 77 degrees
48 minutes 57 seconds East fur & distancs of 8.2 feet: thance
South 12 degzees 11 minutes @3 seconds East for a distance of 9.0
feet; thence Noxrth 77 degrees 48 minutes 57 seconds East for a
diatance of 1.6 feet; thence South 12 degrees 11 minutes 93
saconds East for a distance of 6.0 fest; thence North 77 degrees
4¢ minntae 57 seconds East for a distance of 3.2 feet to the
POINT=-0F-BEGINNING.

TOGETHER WiTH a 18 by 15 foot parcel of land lying in Sectionm 32,
Tounship 6 Bouth, Range 38 East, 8t. Johns County, Florida, being
a part of lands described in Official Records Book 78§, pages
1438 and 1439 of the pukbiic records of St. Johns County, Florida,
being described as follows:

(1}
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Commance at the intersection of the Morth line of said Section 32
with the westerly right-of.way line of State Road A-l=A (a 66
foot wide right-of-way as now established); thence South 15
degrems 36 minutes §8 seconds East along said westerly right-of-
My lios a distance of 861.87 feet to the moutherly right-of-way
line of Carcaba Road (a 3¢ foot wide right-of-way as now
established); theance South 74 degrees 18 minutes 55 seconds Weat
along sald southerly right-of-way line a distance of 1200.69
faet} thence North 85 degrees 99 minutes 99 seconds West,
continuing along said southerly right-of-way line a distance c¢f
333.98 feat; thence South 17 degrees 99 minutes 89 seconds Bast a
distance of 196.7%9 feet; thence South 73 degrees 08 minutes 96
seconds West a distance of 23.28 feet to the POINT-OF-BEGINNING
of the herein described parcel of land: thence North 77 degrees
45 minutes 57 seconds East a distance of 18.80 feet; thence South
12 degrees 1l minutes #3 seconds East a distance of 15.00 feet;
thence Bouth 77 degrees 48 minutes 57 seconds West a distance of
15.08 feet; thence North 12 degrees 1l minutes §3 seconds West a
distance of 15.08 feat to the POINT-OF=-BEGINNING.

UNIT TWO, HEROM CREEK PHASE I

A parcal of land lying in Section 32, Township 6 South, Range 34
East, St. Johns County, Florida, described as follows:

Commance at the intersection of the MNorth lina of said Section 32
with the westerly right-of-way line of State Road A-l=A (66 foot
wide right-of-way as now established); thence South 15 degrees 36
minutes 48 seconds East along said westerly right-of-way line for
s distance of 861.87 feet to the southerly right-of-way line of
Carcaba Road (34 foot wide right-of-way as now established);
thence South 74 degrees 19 minutes 55 seconds Wast along said
southerly right-of-way line for a distance of 1209.69 feet;
thence Horth 85 degrees 90 minutes §9 seconds West continuing
along said goutherly right-of-way line for a distance of 333.689
feat: thence Socuth 17 degrees 09 minutes 97 seconds Eaat for a
distance of 87.3% feet; thenceé South 72 d=qrees #4 minutes ¥4
seconds West for a distance of 49.14 feet to the POINT-OF-
BEGIMNING of the herein described parcel; thence South 12 degrees
11 minutes 83 seconds EBast for a distance of 48.1 feet; thence
South 77 degrees 48 minutes 57 seconds West for a distance of 9.5
fest; thence Scuth 12 degrees ll minutes #3 seconds East for a
distance of 8.8, feet; thence South 77 deyrews 48 minutes 57
seconds V¥est for a distance of 3.9 feet; thence North 12 degrees
11 minutes @3 seconds West for a distance of 8.8 feet; thence
South 77 degrees 48 minutes 57 seconde West for a distance of
11.8 feet; thence Morth 12 degrees 11 minutes @3 seconds West for
a distance of 10.1 feat; thence North 57 dagrees 11 minutes #3
seconds West for a distance of 2.7 feet; thence North 12 degrees
11 minutes 83 seconds VWest for a distance of 68.0 feet; thance
North 77 degrees 4B minutes 57 seconds Past for a diatance of
14.4 feat; thence South 12 degress 1l minutes §3 seconds Rast for
a distance of 8.9 faet; thence Moxrth 77 degrases 48 minutes 57
seconds EBast for a distance of 8.2 feet; thunce South 12 degrees
11 minutea #3 seconds Bast for a distance of 3.6 feet; thences
North 77 degrass 48 sinutes 57 seconds Rast for a distance of 1.6
fest; thence South 12 degrees 1l minutes &3 seconds East for a
distance of 6.0 feat; thence Morth 77 degrees 48 minutea 57
seconds Bast for a distance of 2.9 feet to tha POINT-OP-
BECQINNING.

UNIT THREE, HEROM CREEK PHASE II

A parcel of land lying in Section 32, Township 6 South, Range 30
Eami, Si. Sthas Toumev. Plarida. dascribad as follows:

Commance at the intersection of the Morth line of said Section 32
with the westarly xight-of-way line of State Road A-1-A (66 foot
wide right-of-way as now established); thence South 13 reas 36
minutes #8 saconds EBast along said westerly right-of-wey line for
s distance of $61.37 feet tuo the southerly right-of-way line of
Carcaba Road (38 fook wide right~of-way as now established);
ﬂmmuaq;mumm 55 seconds West sleng said

' o ‘,:" :“. .-
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s southerly right-of-way line for a distance of 1209.69 feet;
thence Moxth 35 degrees 89 minutes §§ seconds West continuing
along said southerly right-of-way line a distance of 333,00 feet;
thence Bouth 17 degrees 08 minutes #0 seconds East for a distance
of £7.93 feet; thence South 73 degrees 68 minutes 9§ seconds West
for a distance of 74.79 feat to the POINT-OF-BEGINNING of the
herein described parcel; thence South 12 degzees 1l minutes 83
seconds East for a distance of 48,1 feet; thence South 77 degress
48 minutes 57 seconds West for a distance of 9.5 feet; thence
8outh 12 degrees 1l minutes 03 seconds East for a distance of 3.4
feat; thence South 77 degrees 48 minutes 57 seconds West for a
distance of 3.9 feet; thence Morth 12 degrees 1l minutes @3
seconds West for a distance of 3.4 feet; thence South 77 degrees
48 minutes 57 ssconds wWest for a distance of 11.8 feet; thence
Morth 12 degrees ll minutes @3 seconds Weat for a distance of
168.1 feet; thence North 57 degrees ll minutes @3 seconds West for
a distance of 2.7 feet; thence Morth 12 degrees 1l minutes 63
seconds West for a distance of 60.0 feet; thence North 77 degrees
48 minutes 57 seconds East for a distance of l4.4 feet; thence
S8outh 12 degrees 1l minutes 63 seconds Bast for a distance of 8.9
feet} thence North 77 degrees 48 minutes 57 seconds East for a
distance of 8.2 feet; thence South 12 degrees 1l minutes 63
seconda Bast for a distance of 9.6 faet; thence North 77 degrees
43 minutes 57 seconds East for a distance of 1.6 »
South 12 degrees 1]l minutes @3 seconds East for % 6.9
fest; thence North 77 degrees 48 minutes 57 secohlidOig it
distance of 2.9 feet to the POINT-OF-BEGINNING.

9OMAY -8 PM I: 18

UMIT FOUR, HERON CREEK PHASE 11 ;';;..f " Bl M.JL(
CLERK t

A parcel of land lying in Section 32, Township 6 Sougﬁﬁniaggg s

REast, St. Johns County, Florida, described as follows:

Cosmence at the intersection of the North Line of said Section 32
with the westerly right-of-way line of 5tate Road A-l-A (66 foot
right-of-way as now established); thence South 15 degrees 36
minutes 08 ssconds East along said westerly right-of-way line for
a distance of 861,87 feet to the southerly right-of-way line of
Carcaba Road (39 foot wide right-of-way as now established);
thence South 74 degreesz 10 minutes 55 seconds West along said
southerly right-of-way line for a distance of 1260.69 feet;
thence Morth 85 degrees 39 minutes 69 seconds West continuing
alony said scutharly right-of-way line a distance of 333.48 feet;
thence South 17.degrees @9 minutes 0§ seconds East for a distance
of 40.52 feet; thence South 73 degrees #0 minutes 6§ seconds West
for a distance of 199.26 feet to the POINT-OF-BECINNING of the
hexein described parcel; thence South 12 degrees 1l minutes 93
seconds East for a distance of 48.1 feet; thence South 77 degrees
48 minutes 57 seconds West for a distance of 6.9 feet; thence
South 12 degrees 1] minutes @3 seconds Bast for a distance of
21.5 feat; thence South 77 degrees 48 minutes 57 seconds West for
a distance of 12.7 feet; thence South 12 deqrees 1l minutes #3
ssconds East for a distance of 1.9 feet; thence South 77 degrees
48 minutes 57 seconds Wast for a distance of 6.5 feet; thence
North 12 degrees 1l minutes 93 seconds West for a distance of
33.5 feat) thence dNorth 57 degrees 1l minutes 83 seconds West for
a distance of 2.7 feet; thence dNorth 12 degreas 1l minutes #3
seconds West for a distance of 60.0 feet; thence North 77 degrees
48 minutes 57 seconds East for a distance of 14.4 feet; thence
south 12 degrees 1l minutes 93 ssconds East for a distance of 8.9
feet; thence Morth 77 degrees 48 minutes 57 seconds Bast for a
distance of 8.2 feat; thence South 12 degress 1l minutes #3
seconds Bast for a distance of 9.8 feet; thence North 77 degrees
48 minutes 57 seconds East for a distance of 1.6 fesst; thence
South 12 degrees ll minutes #3 seconds East for a distance of 6.8
feat; theance NMorth 77 degreas 48 minutes 57 seconds East for a
aiztansa nf 2.9 fest to the POINT-OF-BEGINNING.

SUBJECT TO A 26 FOOT EASEMENT TO MICHABL W. BOLES AND DARIA P.
BOLES, HUSBAND AND WIFE, OF EVEM DATR HERENITH.

(kY A v

e rw v oy
AN W
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- ' DECLARATION OF COVEMAMTS, COWDITIONS AND RESTRICTIONS
A FOR
‘ﬁ HEROW CREPK I

r
THIS DECLARATION, made még day of %.
1990 , by TESDORPF & JAMES D 8, INC/, a Florlda

corporation, (hersinafter callad “Developer”) and HERON
CREEX II BOMEIOWNERS ASSOCIATIOM, a Florida corxporation,
(hexsinafter “Association"), both having their principal
places of business at 515 Carcaba Road, S8t. Augustine,
Florida 32084,

WITNESSETH:

WHEREAS, Developer is the Owner of certain resl
Property dJdescribed in Bxhibit "A® attached hereto, and
Developar desires to create thereon a development community
known as HEROW CREEK II and

WHEREAS, Developer s contemporaneocusly herewith
conveying to the Assoclation certain real Property as
described in Exhibit "B", hereinafter referred to as
*Assocliation Land®; and

WHEREAS, Deveslopsr and Association desire to provides
for the pressrvation of the values and amenities in this
community and for the care and maintenance of the cosmon
arsas and to this end, desire to subject the real Proparty
described in Exhibit “A" attached hereto, together with such
additions thexeto as may hereafter be made, to the
covenants, conditions, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and
are hareby declared to be for the benefit of said Property
and each and every owmer of any and all parts theresof,

WOM, THEEREFORE, Developer declares that the real
Propexty described on Exhibit "A", is and shall be bheld,
transferred, sold, conveyed; and cccupied subject to the
covanants, conditions, restrictions, easemants, charges and
1iens (zsomatines referred to as "covenants and
restrictions”) hereinafter set forth, all of which are for
the purposs of protecting the valus and desirability of the
Property and which shall run with the title to the Property,
shall be bhinding upon all parties having any right, title or
interest in the Property or any part thereof and their
respective heirs, successors and assigns and which shall
inure to the benefit of sach Owner of a Lot within the
Proparty.

ARTICLE I. DEFIRITIONS

gaction 1. Iu:t;clcs. *Articles” shall mean and refer to
the Articles of Incorporation of tha Association.

Section 2, Asssssment. The term "Assessment” as used
herein shall mean and refer to & share of Association
Expenses raquired for the payment of the Assoclation
Expenses which from time to time shall be assessed againsat
the lLots and tha Owners and the Authorized Users.

Section 3. Asseswmant Feric ', “Assessment Period® shall be

the.mrrmunuﬁ'ndlzym.fruamrylto
Dacember 3: of any given year.

section &. awsccistion  "Assoolation” shall msan and refer
to HEROE HONBOMMER'S ASSOCYATION, iSc., <=

ocorporation mot-for-profit, organized or to bs organised

é.g‘;gg;;‘ AV
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. pursusant to Chaptar 617, PFlorida Statutes, and its
spccessors and assigns.

Ssction 5. Association ?n-. “"Association Expenses”
shall mean and refar to &« expenses and charges described

in this Declaration incurred or to be incurred by the
Association and assessed or to be assessed against the Lots
and the Owners thereof.

Section 6. Board of Directors. “Board of Directors" shall
mean and refer to the Assoclation's Board of Directors.

S8ection 7, Common Area. "Common Area”™ shall mean and refer
to such Property, intended for the common use and enjoymseant
of the owners, as may be conveyed by Developer to the
Association pursuant to the provisions of this Declaration.
Such Common Area Property shall be included within the
Property described in Exhibit "B" attached hereto.

Bection 8. Devulog_o% Lot. ‘"Developed ILot"™ shall mean and
refer to any Lot on ch permanent improvements, including
a single family dwelling, are located.

Section 9. Developer. “"Daveloper® shall mean and refer to
TESDORPY & JAMES DEVELOPMENTS, INC., its successors and
assigns if such successors or asaigns should acquire more
than one undeveloped Lot for the purpose of development.

Section 10, Lot. "Lot™ shall mesan and refer to any of the
improved or unimproved Lots or Units (as depicted on the
survey) located on the Property with the sxception of the
Common Axea and dedicated roads.

Section 11. Mewber. “Hember" shall mean and refer to all
those Owners who are members of the Association as provided
in Section 1 of Article II herwof.

Section 12. Owner. “Owner" ghall mean anpd refer to the
record owner, whether one or more parsons or antities, of a
fea simple title to any Lot which is a part of the Property
including contract sellers, but excluding those having such
interests marely as security for the performance of any
obligation. The term "Owner® shall not mean or refer to any
mortgagee or grantee or beneficiary under a deed of trust or
sscurity deed unless and until such mortgagea, grantee of
beneficiary has acquired title pursuant to foreclosure or
any proceeding or conveyance in lieu of foreclosure.

Section 13, Property. “Property™ shall mean and refar to
that certain ru; Property more particularly described on
Exhibit "A" attached hareto, containing Your (4) Lots and
additional lands as shown on the Plat of Property, which
Plat is being recorded simultaneocusly herewith.

Baction 14. Undeveloped Lot. “Undaveloped Lot® shall mean
and refer to any Lot ch doss not contain any permanent
improvements.

ARTICLE IXI. MEMBERSHIP AND VOTING RIGHTS
N THE ASSOCIATION

e et et gt et

Section 1. Membarship. Every Ownar of a Lot in the
Property shal a8 Member of the Association. Such
mambexship sball be coipcident with the ownership of the
Lok, saé shsll oot ha saparately transferabls. Membership
shall cease upon the transfer or tarmination oi cwnsrstip.
Persoms or entities who or which oom & Lot merely as
necurity for the performance of an obligation shall not be

’} -
T
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. Neabers of the Association; rather, the baneficial owner in
such cases shall be the Member.

Section 2. Associate Mesbership., Every person who is
entitled to possession and occupancy of any Lot as a tenant
or lesses of a Lot may be an Associate Member of the
Asgociation, and shall be privileged to use the Common Areas
and facilities subject to this Declaration, as amended from
time to time, and subject to the rules and regulations of
the Association. Associate Nesber shall not be entitled to
a vote in the Association.

Section 3. vm:y_;gl nggt.-. The Association shall have two
classes of voting rship:

Class A -~ Class A Members shall be all Owners who have
taken title to one or more Lots from the Developsr, or from
a successor in title to the Developer. Class A Nembers
shall be entitled to one vote for each Lot in which they
hold an interest required for membership. When more than
one pesrson holds such interest in a Iot, all such persons
shall be mesbers. The vote for such Lot shall be exercised
as they determine but in no event shall mecre than one vote
be cast with respect to any Lot.

Class B ~ The Claas B Member shall be Developer, which
shall be Initially entitled to four (4) votes, with the
number of votes decreasing by one with the sale of sach lot.
Class B membership shall terminate upon the happening of one
of the following events, whichever occurs earlier: (i} when
Davelopar has conveyed one hundred percent (100%) of the
Lots located on the Property (ii) Pebruary 1, 1995,

Section 4. Mewbership and Voting Procedure. The Articles
and Bylaws of the Association sﬁaif wmore specifically define
and desscribe the procedural requirements for Association
Membership meetings and voting procedures, but shall not
substantially alter of amend any of the rights or
obligations of the Developer as set forth herein,

ARTICLE I1I. PROPERTY RIGHTS IR THE COMMOM AREAS

Bection 1. Mambers' Eassment of ma:glx?nt. Subject to the
provisions © ction o s cles 1IX, every Mamber
shall have right and easemant of enjoyment in and to the
Common Areas. Such easement shall be appurtenant to and
shall pass with the title to each Lot, whether or not the
same shall be referred to in any deed conveying title to any
Lot.

Bection 2. 7Title to Common Areas. Developer shall convay
to the Assoclstion tha fee simple title by Special Warranty
Deed to the Common Area prior to the conveyance of the first
Lot in the developwment.

Saction 3. Extent of Membar's Easements. The right and
easement of enjoyment created heraby shall be subject to the
following:

(a) The right of ths Developer, and of the Association
in accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the Common Area and in aid
thereof, to mortgage said properties. In the event of a
default upon such mortgage, tha lsnder's rights thersunder
shall be limited to the rights of ths Members as described
Barwin asi

RS
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. (b} The right of the Association to take such steps as

are reasonably necessary to protect the Property against
forsclosure; and

{c) The right of the Association to suspend the
enjoymsnt of the Common Area by, and voting rights of, any
Member for any period during which any assessment remains
unpaid, and for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations; and

(a) The right of the Asgociatjon to dedicate or
transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to hy the Members;
provided, that no such dedication, transfer or determinatijon
as to the purposes or as to the conditions thereof shall be
effective until agreed to by a vote of the majority of the
Members of each class present at an Association meeting
called in accordance with the Articles of Incorporation and
By-Laws of the Association for the purpose of discussing
such dedication or transfer and unless an instrument has
been recorded, signed and sworn to by the Secretary of the
Association stating that such a vote was duly held and that
the majority of the members present at the meeting favored
such dedication, transfer, purpose, or condition; and

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligntion of
Assessmpents. e Developer, for each Lot owned w n the
¥roperty, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrae to
pay to the Association: {1} annual assessmsents or
charges, and (2} special assessments for capital
improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
aasassmants, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the Property against which sach such
assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney‘s fees, shall also
be the perscnal obligation ef the person who was the Owner
of such Property at the time when the assezsment fell dua.
The personal cbligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed by
them, however, the delinquent assessment shall remain a lien
against the Property until paid.

Section 2. Purpose of Assessments., The assessment levied
by the MlocIatEon shall Ds used exclusively to promote the
recraation, health, safety, and welfare of the rasidents in

the Property and for the improvement and maintenance of the
Common Area also herein referred to as Association Land.

Section 3. There shall be two classes of assessments:

Class °“A" -~ "Developed Lots": The initial annual
assessmant for Developed Lots and Authorized Users shall be
Seven Hundred Eighty Dollars ($780.00) payable by monthly
assesspents ol gﬂ&-ﬂfﬁ DOLLARS ($._65.00.

Class "B" -~ "Undevel Lots”: The initial annual
assessment for Undeve Lots = be !éi
_ ($N/A ) payable by monthly assessments
ot ™ ($N/A).

Section 4, MNaximum Annual Asses t. Until oOciober 1. 1990
the annual assesssent s EUNDRED EIGHTY DOLLARS

N L ’tf"‘aﬁ!» cared ,;\
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. (s ) per Developed Lot and
. R/A (5N/A ) per Undeveloped Lot. -

(a) Prom and after %l_. 1990 , the maximum annual
assessment may bs increa each year, by the Board of
Dirsctoxrs of the Association, not more than fifteen percent
(15%) abova the maximum assessment for the previous yesar
without a unanimous vote of the membership.

Section 5. mtcihl Assessmants for cngiul Iﬂ_-g‘rmntl.
In addition to annuai assessments authoriz s the
Association may levy, in any assessment ysar, a special
assgsament applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures
and personal Property related thereto, provided that any
such assessment shall have the assent of not less t.ﬂu_n4 three
fourths (3/4) of the membership at a duly convened meeting.

Section 6. |[BNotice and gQuorum for M* Action Authorized
Under Sections An « Written notice of any meeting
called for the purpose ol taking any action authorized under
Section 2 or 3 shall be sent to all members not less than
fourteen {(14) days nor more than sixty {(60) days in advance
of the meeting. At the first such meeting called, the
presance of members or of proxies entitled to cast a
majority of all the votea of sach class of membership shall
conatitute a quorum.

Section 7. Uniform Rate of Assessment. Both annual and
special assessments wmust be fixed at a uniform rate for all
Developed Lcts and OUndeveloped Lots shall be uniformly
assessed at a lower rate than the Developed Lots.
Assessmants on Developed Lots will be collected on a monthly
basis payable one month in advance, with tha first monthly
assessment being prorated from the date of closing to the
end of the month in which the closing takes place.
Assessmants on Undeveloped Lots shall also be collected on a
monthly basis.

Section 8. Date of Commencement of Assessaents: Due Dates.
The assessmants provided Yor herein shall comwmence as to all
Lots on the first day following the conveyance of the Common
Area. Said wonthly assesssents sh=ll! be basad on
one-twelfth (1/12th) of the annual assessmant levied on each
Lot based on a budget approved by the Board of Directors in
accordance with this Deaclaration, the Articles of
Incorporation and By-Laws of the HERON CRERX II HROMEOWWERS
ASBSOCIATION. The Board of Directors shall fix the amount of
the annual assessment requirements against each Lot at least
thirty (30) days in advance of each annual assessmant
period. Written notice of the annual assessment shall be
sent to every Owner subiect thereto. The due dates shall be
established by the Board of Directors. The Assoclation
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have beaen
paid. A properly executed certificate of the Association as
to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 9. Effect of Mon
of the Association. Any assessment not pa

ays after dus date shall bear intarest from the
due date at the rate of eightesn percent (18%) per annum.
The Aasociation may bring an action at law against the Owner
parsonally obligated to pay the same, oz ivascliss tho liso
ageingt the Property of the Owner., ¥o owner may waive or
otherwise sscaps liability for the assessments provided for
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barein by non-usa of the Common Arsa or abandomment of his

Ssction 10. Sybordination of the Lien to *ﬁ-%" The
lien of the assessasnt prov or here shall be
subordinate to ths lien of any first mortgage. Sales or
transfer of any Lot shall not affect the assesament lien.
Howaver, the sale or transfer of any Lot pursuant to
mortga foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments
which be 3me due prior to such sale or transfer, %o sale or
transfe: shall rxelieve such Lot f£from liability for any
:;:cu?zuts thereafter becoming due or f£rom the 1lien
reof.

ARTICLE V. COVENANTS AND RESTRICTIONS

Section 1. Wo structures of any kind shall be erected,
altered, placed or permitted to remain on any of the Lots
other than: (i) one single family dwelling, not to exceed
two stories in height; and (ii) one patio and/or deck:; and
(1iii) one garage attached to the living Unit on the ground
floor lavel.

Ssction 2. WMo building, fence, wall or other structure
shall bs erected or maintained upon the Properties, nor

shail any exterior addition to or change or alteration
therein be made.

Saction 3. MNo structure or other improvement ox change in
the topography of the land shall be erected or made which
interferes in any respect with the drainage or utility
esasements shown on the subdivision Flat,

Section 4. Mot trade, or business or noxicus activity based
upon the sols determination of the Developer, shall be
carried on upon any Lot nor shall anything be done thereon
which may be or become an annovance or nuisance to the
neighborhood. ®Wo mwobile homes, tents or shacks shall be
placed on any lot except moblile homex used tamporarily as
sales offices and construction offices with the Developer's
approval.

Sgetion X, Wo animals, livestock or poultry of any kind
shall be raised, bred or xapt onh any Lot, except that no
more than one (1) dog, or one (1) cat, or one (1) other
household pets may be kept by an owner-cccupant, provided
thay are not kept, bred or maintained for any cossercial

ses. While outside the dwelling Unit they shall bhe
leashed at all times.

section 6. ¥o clothes or laundry shall be hung or clothes
lines srected.

Bection 7. ¥o fance, wall, hedge, shrub or trees shall bea
planted without the approval of the Association.

Section 8. A perpetual, alisnable and releasable easament
is barehy reserved t- chs Developer over all the Association
Land as harein define.'. The Davsloper shall have the right
to grant subordinate easements ¢to utility companies,
governmental bodies and such other persons as Declarant may
from time to time dssignate within such eassment araa for
the purpose of carrying out or facilitating such
constroction, installation and maintenance. Tha Developer
- shall alse have the right to grant to Lot owners, their
limssssas, invitsas, successors and assigns, such sasements
AF arxs necessary to provids 2ocese. ingress and egress to
the individual owmer's Lot or Dait. N¥o purchaser or & s
or anyons claiming by throwgh or under any such purchaser,

- T e
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shall have the right to interfere at any time with any such
construction, installation or maintenance operations.

As regards any costs of construction, installation or
maintenance opsrations that will inure to the exclusive

benefit of any Puture Development Area the Developer shall
bear those cost.

Section 9. Each Unit cwner shall be required to enter into
a utility agreement with NORTH BEACH UTILITIES to provide
water and sewer service to each owner's particular Unit.
NORTH BEACH UTILITIES or its successors has the sold and
exclusive right to provide all water facilities and service
to the Property described herein. Developer reserves the
right to convey to NORTH BEACH UTILITIES all easements
required to provaed water facilities and service to the
Property.

section 10. Insurance Proof. Xach owner must provide proof
of insurance (Certificate] to the Association in the full
amount of the replacement coverage.

Saction 11, Each Lot Owner is provided two permanent
parking areas, those being the space inside each garage and
the pad directly outside the garage. The Association owns
four additional guest parking or temporary parking pads.

If any Lot Owner wishes to utilize any of the temporary
spaces on a permanent basis he may do so only with
Association approval.

Section 12, HNo modification of any exterior structure,
surface or color may be made on any existing dwelling
without unanimous approval of all members casting a vcte at
any meeting duly called for that purpose,

(a) An exception to the above is the screening in of
the rear deck area only; provided that the design of the
scresning shall be submitted to the Association, through its
poard of Directors shall not unreasonable withhold approval.

Section 13, All personal Property of Unit Owners shall be
housed inside the Units in such a manner as to prevent their
being seen by adjacent Unit Owners. Personal Property is
definad as bicycles, tools, rakes, hoes, fighing equipment,
etc.

Section 14. The Association shall provide refuse containers
of uniform size, shape, color and design to be used by Unit
Owners. Containers shall remain in the garage until no
sooner that 12 hours prior to garbage pickup day and must be
returned to the garages no later than 12 houss after garbage
plickup day.

Bection 15. Unit Owners may lease their dwelling Units to
single families only subject to prior written approval by
the Association of tha propossd leasees.

The Association President shall join in the lease
agresment and all lsases shall be for a minimum of six (6)
months. Unit Owners are responsible for monthly asssssments
during any rental period.

Saction 16. If a Unit Owner desires to sell his dwelling
Unit the Association is granted a right of first refusal and
must perform within a reasocnable period cf time and close
the sale. Time may bo made of the essence by either party
An writing To the iesi knoy sfdress of hoth parties.

i"- . - , - ) o »:'.
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. ARYICLE VI. APPURTENANCES TO UNITS

Thera shall be appurtsnant and pass with the title to
sach Tnit the following:

Ssction 1. Won-exclusive sasement to be used and enjoyed in

common with the Owners of all Units in this Planned Special

Development, their guests and invitees, and with the

Developer for so long as Developer owns any unit, for use of

::-ochtion Land, including, without 1limitation, easement
r1

{a) The furnishing and maintenance of utility services
to all parts of the real Property of the Planned Special
Development over, across, in and through the Land and
Association land, as described in Article VII below,
buildings and other improvements, as the fixtures and
equipment thexefor now exist and/or may be modified or
{I:ocntod for use and maintenance of tha water and sewer

es; and

(b) Vehicular and pedestrian access and parking over,
across, upon, in and through the drives, entries, gates,
walks, grounds and other portions, if any, or the land owned
directly by the Association (Association Land) as are
intended and/or provided for pedestrian and vehicular
traffic through the Planned Special Development and through
land owned by the Assocliation, and the iwmprovements,
fixtures and equipment thereon, and for access to public
roadways, HNotwithstanding the foregoing, it is the intent
of the Developer to provide access, ingress, and egress from
a public land to the Owner's Unit wvhether or not the
Association has built any roadways or walkways for that
purpose.

(¢) An easament of access and right of use over, upcn
through the club house, pool, tennis court, if any. Owners
of d&welling Units in EERON CREEK II, a Planned Special
Development, shall share equally in the expenses relative to
these areas.

Section 2. The right to mambership in tha "Association”

(elsewhare herein dsfined) upon the terms and conditions set
forth elsewhere herein.

ARTICLE VII, ASSOCIATION LAND

Section 1. The Developer, prior to the closing of the sale
of the first Unit in the Planned Special Devalopment will
convey to¢ the Association title to that certain Property
described in Exhibit "B" attached hareto and designated
Association Land. The Association Land shall be ownad by
the Association which shall also havs the responsibility for
all expenses relative thereto including msaintenance,
operation and upkesp and real estate taxes. Said
Assocliation shall prepare & separate budget on the
Association Land on an annual basis and each Unit Owner of
HEROW CREEK II HOMEOMMER'S ASSOCIATION shall, as members of
the Association, have the right to use sald facilities
pursuant to such rules and regulations as are promlgated
from time to time by the Association and sach member of the
Asscciation shall share sgually in the expenses rslative
thersto and pursuant to such ssparate budget.

Section 2. The Association Land Assesssents payable by sach
meaksr of the Association shall be equal to & fractional
poction of the annual Association budget adoptad by the
Board of Divsctors of the Association wharein the nuomsrator

PRy,
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is 1 and the dencminator is the total number of members of
the Association.

Section 3. Developar hereby resarves to itself, its
successors and assigns an sasement over the Assoclation Land
which is utilized for parking and access to such parking for
ths purpose of access to HERON CREEK (Phase One) expressly
including the right to rearrange and modify parking spaces
thereon to accommodate said access to additional parking
areas which may be provided, however, no action, change or
rearrangesent shall, as a result, eliminate any parking
spaces.

ARTICLE VIII. ASSOCIATION

Saction 1. The entity responsible for the operation of this
Planned Development shall be HERON CREEK JI HOMEOWNER'S
ASSOCIATION, INC., a Florida corporation not for profit (The
"Association®"., A copy of the Asscclation's Articles of
Incorporation and By-Laws are attached heretc and made a
part hereof as Exhibits "C" and "D", respectively. The
Association shall administer and manage the Planned
Development; provided, that the Association may, delegate
its maintenance, management and operational duties and
obligations; and provided further, however, that the
Developer hersby reserves the rights provided in this
Declaration and the By-Laws of the Association to initially
manage and operate the Planned Development Property.

ARTICLE IX, VOTING RIGHTS OF UNIT OWNMERS

Saction 1. The owner or owners of each Unit shall become a
member or members cf the Association automatically upon and
simultaneously with the delivery of a deed of conveyance of
fee title thareto from Developer or its successors in title.
There shall bs appurtenant, and pass with title, to sach
Unit one vote as a menber of the Association, which may be
exsrcised by the Owner(s) as set forth in the Articles of
Incorporation and By-Laws of the Association. Membership in
the Asscciation shall terminate when a Unit Owner's vested
interest in the fee title to the Unit terminates.
Membership in the Assoclation cannct be separately
transferxad, assigned or pledged in any manner except as an
appurtenance to the respective Unit.

ARTICLE X. AMENDMENT OF DECLARATION

Section 1. Devel . The Developer reserves and shall
have the soles rIqlit, without the joinder or consent of any
Owner, the Association, or the holder of any mortgage, lien
or other encumbrance affecting the Property, or any other
person: (i) to amend this Declaration to comply with any
requirements of the governmental agancy; or (ii) to amend
this Declaration to cure any ambiguity or error, in this
Daclaration, or any inconsistency between these provisions
and the other Lega: Documsnts or the Plat. Any other
amendment shall require approval by three-fourths {3/4) vote
of the Association membership. Developer shall submit any
such proposed awendment to the Association and the
Association shall meet and approve or disapprove such
proposal within thirty (30) days.

Section 2. Amsndment by Unit Owners. An amendment to this
Declaration made by Unit Owners shall be evidenced by: (a)
a certificate sstting forth such amandment executsd by the
appropriate officers of the Association, with ths
formalities of a dsed (including the recording date
idantifying this Declaration); and (b) an affidavit {(to be
attached to the certificate) sxscutsd by the appropriats
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officers of the Association certifying that the owmers of
seventy five percent (75%) or more of the Units voted in
favor of the amendment. Such asmendment shall become
sifective wvhen it is recorded according to 1law. No
amendssnt shall be adopted or become affective which
adversely affects the lien or priority of any previously
xecordsd mortgage to an Instituticnal Mortgagee. An
amsndoent made by Unit Owners need not be executed by the
Unit Owners. This Declaration shaii not be amended without
the approval of the Davelopar and without the joinder of the
Developer in the certificate referred to above, if any of
the following conditions exist: (i) three (3) or more Units
remain unsold; or (ii) such amendment purports to wmodify,
restrict, 1limit or otherwise affect any right of the
Developer hereunder, including without 1limitation, the
rights of the Deaveloper to amend this Declaration aa set
forth in the precc:ing paragraph.

S8ection 3. Amendment by Association. Whenever it shall
appear that re # an aearror or omission in the
Decliaration, and less than three (3} Units remain unsold,
then the Board may correct such error or omission Ly
resolution adopted by a majority vote of the Board at any
duly called meeting thereof. Such amendment ashall become
effective when it is recorded according to law,

ARTICLE XI. MISCELLANEOUS

Section 1. Assi t of Devel r's Rights. The Developer
shall have the -oEo and exclusive right at any time and from
time to time, to transfer and assign to, and to withdraw
from such person, firm, corporation, trust or other entity
as it shall select, any or all rights, powers, easemants,
privileges, authorities and reservations given to or
resexved by the Developer in these covenanta and
restrictions. If at any time hereaftar there shall be no
person, firm, corporation; trust or other entity entitled to
axsrcise the rights, powers, privileges, authorities and
raservations given to or reserved by the Developer under the
provisions hereof, the sama shall be vested in and be
exercised by a committea to he electad or appointed by the
Owmars of a majority of the Lots.

Bsction 2. Consent for Additional Covenants. No Lot Owner,
without the prior written approval ol the Developer, may
impose any additional covenants or restrictions on any part
of the Property.

Section 3. Duration, These covenants and restrictions, as
amended and added to, from time to time, as provided harein,
shall, subject to the provisions hexreof and unless released
as herein provided, be desemed to be covenants zunning with

the title to said land and shall remain in full force and
sffect until + and thersafter the said

covenants and restr ns shall be automatically extended
for successive periods of ten (10) years sach, unless within
six (6) wmwonths prior to CI0 , or within six

months preceding the end of any such ten (10} year period,
as the case may be, a written agreement sxscuted by the then
owners of a majority of the Building Lotz shown on the Plat
of the Property, amending this Declaration or any part
hersof, shall be placed on record in tha office of the
appropriate agency of St. Johns County, Florida. In the
event that such written agreement shall be executad and
recordad as provided for above in this Bection, thase
orhﬂ:lul covenants and restrictions, as therein modified,
shall continue in force for asuccessive periods of tanm (10)
yoirs sach, unless and until furthar changed or wodified in
the sanner provided in this Section.
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Sectiom 4, W. If apy person, firm,
oorporation, or T entity shall viclate or attampt
to violate any of these covenants or restrictions, it shall
be lswful for the Developer, Association, or any person or
parsons owning any Lot on said Property: (a) to prosecute
prooeedings for the recovery of damages against those so
violation or atte=p~ing to violate any such covenant or
restriction, or (b) to maintain a proceeding in any court of
comnatant Jjurisciction against +hose 80 violating or
attempting to violate any such covenant or restriction for
the purpose of preventing or enjoining all or any such
viclations or attempted viclations. The remedies contained
in this Section shall be construed as cumulative of all
other remedies now or hereafter provided by law., The
failure of the Developer or Association or Lot Owner or
theair respective successors or assigns, to enforce any
covenant or restriction or any obligation, xight, power,
privilege, authority oxr reservation herein contained,
howevar long continued, shall, in no event, be deemed a
waiver of the right to enfurce the same thereafter as to the
same breach or violation, or as to any other breach or
violation theareof occurring prior or subsequent therxeto.

Section 5, m‘[% ﬁgtovai. As long as there is a Clsss B
ssabarship, ollowing actions will require the prior
approval of ths TFederal Housing AMAministration or the
Veterans Muinistration: Annexation of additional
properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Conditions, and Restrictions.

Saction 6. Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be
construed together and given that interpretation or
construction which will best effect the intent of the
general plan of davelopment. The provisions hereof shall be
liberally interpreted and, if necessary, they shall be so
u!t:ondod and enlarged by implication as to wmake them full
effective.

Section 7. Captions. The captions of each paragraph hereof
are inserted only for convenience and are in po way to be
construed as defining, 1limiting, extending or otherwise
modifying or adding to the particular paragraph to which
thay refer.

Section 8, Gender and Gramsar. The singular whersver usad
harein shall be construed to mean the plural when applicable
and the use of the masculine pronoun shall include the
neuter and feminine, vhorever applicabla.

Section 9. Provisiona Seaverable. The invalidation of any
provisions of provisions of the covenants and restrictions
set forth herein by judgment or court order shall not affect
or modify any of the other provision of said covenants and
restrictions which shall remain in full force and effect.

Saction 10, Additional Parking Restrictions. No house
trailers or mobiTe howes shall Ei parked on any portiot of
the Property, except those used by the Developer in the
construction of the Units on the Property. Mo trucks other
than standard sized piclkup trucks shall be permitted to pazk
on any portion of the Property for a period of more than
four (4) bhours, unless ths same is present in the actual,
active construction, furnishing, or repair of buildings on
the Property. Trailers, trucks, and cars shall not be used
for living purposss. Trailers, boats, campers, and
recreational wvehicles, and any other similar eguipment may
not be parked on the Proparty. Wo parking of any vehicle is
permitted on tha acceas xoads or streets in the Property,

e
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2T bkotdon 11, Stilities. AlL utilities, including telephone
~ e telaviaion, . ical syatems shall be installed
i ; usdsryground.

Section 12. 8 . Wo signs of any kind shall be axhibited
in any way on described Property other than those placed
or axected by Developer or by the Association, or thoss
which have been approved by the Developer.

Saction 13, sguc__tum- in or on %{hﬂh, Ho structures
shall ba construc ’ g, Or @ n any body of water
on or adjacent to the Proparty, except as approved by the
Board of Directcrs or its agent. Likewise, no internal
combustion engine shall be used for any purpose in the cresk

on the Proparty, except by specific individual permit issved
by the Board of Directors or its agent.

Bection 14. Cosmercial Use. ¥o Unit say be used for
commercial purposes.

Section 15, Mail Boxes. MNo mail box or paper box or other
receptacle of any for usse in the delivery of mail or
mr-. or magazines or similar material shall be

or located on any portion of ths Property, other
than those provided by Developer or the Association.

Section 16, Window Alr-Conditioning. %o window

air-conditioning s stalled in any Unit
without the prior written consent of ths Daveloper or the
Association.

IN WITWESS WHEREOF, the Association and Developsr have
caused this instrument to be exacuted by its cduly authoriszed
officers and its seal to hersunto affixed all as of the day
and year first above written.

Signed, sealed and delivered
in the pressnce of:
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STATE OF FLORIDA
COUNYY OF ST. JOHNS

E ﬁm vas acknawl-dg.d before me this % N

cotpotltion on beshalf o! said corporation.

S T

JOINDER AMD CONSENT

Barnett Bank of thl St.. Jobhns €/k/a
The undersigned, l-.rmt g Cos s Das

regoing, : "
AND BRETRICTIONS FOR m cm II. and doas h‘rohy join in

and consent to the recordation of the aforssaid covenants,
conditions and restrictions.

Bigned this-_7th _ day of May , 1990,

1th

A
oy »
Wm«: SYATE OF Fibmion s
MIMON EX|
ot FIRES: JAN. 18, 1888
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EXHIBIT *A" 0.R. 855 pg 0657

OVERALL HERON CREEK PHASE IXI (O.R.B. 780, PG, 1438)

Being in the County of St. Johns and State of Florida, known and
dascribed as:

A tract of land in Section 32, Townsahip 6 Bouth, Ranga 2§ East,
describad as follows:

Commence at an iron pipe on West line of right-of-way of State
Road Mo, 78 at its intersection with Morth line of Section 312;
thence run southerly along West right-of-way of said Road No. 78
being 33 feet from center line thereof, a distance of 364 feat tn
South line of a thirty foot road; thence run Mesterly along the
South line of road at right angles to State Hoad 78, 1200 feet;
thence continue along south line of road North 85 degrees WHest,
333 feet to the POINT OF BEGIMNING, continue westerly on South
line of rcad 124.49 fget; thence South 2 degrees #l minutes 24
seconds East, 394.18 feet; thence North 89 dagrees §2 minutes 26
seconds EBast, 2§1.689 feet; thence North 17 degrees West; 362.99
feat to the PCINT OF BEGINNING.
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OVERALL HERON CREEK PHASE Il (O.R.B. 788, oG. 1438)

Being in the County of St. Johns and State of Plorida, known and
described as:

A tract of land in Section 32, Township 6 Scuth, Range 38 East,
described as follows:

Commence at an ixon pipe on West line of right-cf-way of State
Road No. 78 at ite intersection with North line of Section 32;
thence run southerly along Weat right-of-way of said Road No. 78
being 33 feet from center line thereof, a distance of 864 feet to
South line of a thirty foot road; thence run westerly along the
South line of road at right angles to 5tate Road 78, 1200 feet;
thence continue along South line of road Morth 85 degrees West,
333 feet to the POINT OF BEGINNING, continue westerly on South
line of road 124.49 feet; thence South 2 degrees #l minutes 24
seconds Bast, 384.18 feet; thence North 89 degrees 42 minutex 28
seconds East, 201.89 feet; thence Noxth 17 degrees West; 382,99
fest to the POINT-OF-BEGINNING,.

LESS AND EXCEPT:
UNIT OME, HERON CREEK PHASE 11

A parcel of land lying in Section 32, Township 6 South, Range 34
East, 35t. Johns County, Florida, described as follows:

Commence at the intersection 6f the North Liune of zaid Section 32
with the westerly right-cf-way line of 5tate Road A-1l-A (66 foot
wide right-of-way as now sstablished); thence South 15 degrees 36
minutes 48 seconds East along said westerly right-of-way line for
a distance of 861.87 feet to the southerly right-of-way line of
Carcaba Road (39 foot wide right-of-way as noy established);
thence South 74 degrees 1§ minutas 55 seconds West along said
southerly right-of-way line for a distance of 1209.69 feet;
thence North 85 degrees €@ minutes 99 seconds Yest continuing
along said southerly right-of-way line a distance of 333.08 feet;
thence South 17 deqrees §0 minutes 84 seconds East for a distance
of 186.79 feet; thence South 73 degrees §§ minutes #9 seconds
West for & distance of 23.28 feet to the POINT-OF-BEGINNING of
the herein described parcel; thence Scuth 12 degrees 11 minutes
61 seconds East for a distance of 27.2 feet; thence Morth 77
degrees 486 minutes 57 seconds East for a distance of 2.1 feet;
thanca South 12 degrees 1l minutes @3 seconds FEast for a distance
of 12.9 feet: thence South 77 degrees 48 minutes 57 seconds Wast
for a distance of 5.6 feet; thence South 12 degrees 1l minutes 93
seconds East for a distance of 4.1 faet; thence South 77 degrees
48 minutes 57 seconds West for a distance of 7.6 feet; thence
South 12 degrees 11 minutes 3 seconds East for a distance of 4.4
feeat; thance South 77 degrees 48 minutes 57 seconds West for a
distance of 15.8 feet; thence MNorth 12 dagrees 1l minutes @3
seconds West for a distanca of 18.2 feat; thence Morth 57 dagrees
11 minutes 63 seconds West for a distance of 2.7 feet; thence
Borth 12 degreas 11 minutes @3 seconds West for a distance of
6.9 feat; thence North 77 degrees 48 minutes 57 seconds East for
a distance of 14.4 feet; thence South 12 degrees 1l minutes §3
seconds Bast for = Aistance of 8.9 feet; thence North 77 degrees
48 minutes 57 seconds East for a distance of 8.2 feet; thence
South 12 degrees 11 minutes U3 seconds Bast for a distance of 9.4
fest; thence North 77 degrees 48 minutes 57 seconds East for a
distance of 1.6 feet; thence South 12 degrees ll minutes @3
seconds East for a distance of 6.4 feet; thence North 77 degreas
48 minutes 57 seconds East for a distance of 3.2 feet to the
POINT-OP-BEGIMNING.

POCRTHER WITH a 18 by 15 foot parcel of land lying in Section 32,
Township 6 South, Ranga 36 Bast, St. Johns County, Fiorida, being
a part of lands described in Officisl Records Rook 768, pages
1438 and 1439 of the public records of St. Johns County, Floride,
being described as follows:

(1)
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Commence at the intersection of the North line of maid Section 32
with the westerly right-of-uway line of State Road A-1-A {a 66
foot wide right-of-way as now established); thence South 15
degrees 36 minutes §8 seconds East along said westerly right-of-
way line a distance of 861.87 feet to the southerly right-of-way
line of Carcaba Road (a 3¢ foot wide right-of-way as now
established); thence South 74 degrees 1§ minutes 55 seconds hast
along said southerly right-of-way line a distance of 1209.6%
feet; thence North 85 degrees #¢ minutes 90 seconds West,
continuing along said scutherly right-of-way line a distance of
333.08 feet; thence South 17 degrees @7 minutes 0§ seconds East a
distance of 106.79 feet; thence South 73 degrees 90 minutes @@
seconds West a distance of 23.28 feet to the POINT-OP-BEGINNING
of the herein described parcel of land: thence North 77 degrees
48 minutes 57 seconds East a distance of 10.948 feet; thence South
12 degrees 1l minutes 03 seconds East a distance of 15.480 feet;
thence South 77 degrees 48 minutes 57 seconds West a distance of
18.68 feet; thence North 12 degrees 1l minutes 93 seconds West a
distance of 15.8# feet to the POINT-OF-BEGINNING.

OMIT TWO, HERON CREEK PHASE I1I

A parcel of land lying in Section 32, Township 6 South, Range 3
East, St. Johns County, Florida, described as follows:

Commence at the intersection of the North line of said Section 32
with the westerly right-of-way line of State Road A-1l-A (66 foot
wide right-of-way as now established); thence South 15 degrees 36
minutes @8 seconds East along said westerly right-of-way line for
a distance of 861.87 feet to the southerly right-of-way line of
Carcaba Road {39 foot wide right-of-way as now established);
thence South 74 degrees 19 minutes 55 seconds West along said
southerly right-of-way line for a diatance of 1204.69 feet;
thence Horth 85 degrees #§ minutes 94 seconds West continuing
along said southerly right-of-way line for a distance of 333.44
fest; thence South 17 degrees 99 minutes 04 seconds East for a
distance of 87.35 feet; thence South 73 degrees #4 minutes 0@
seconds West for a distance of 49.14 feet to the POINT-OF-
BEGINNING of the herein described parcel; thence South 12 degrees
11 minutes #3 seconds East for a distance of 48.1 feet; thence
South 77 degrees 48 minutes 57 seconds West for a distance of 9.5
feet; thence South 12 degrees 1l minutes §3 seconds East for a
distance of 8.8 feet; thence South 77 degrees 48 minutes 57
seconds West for a distance of 3.9 feet; thence North 12 degrees
11 sinutes #3 seconds West for a distance of 8.8 feet; thence
South 77 degrees 48 minutes 57 seconds West for a distance of
11.8 feet; thence North 12 degrees ll minutes @3 seconds West for
a distance of 18.1 feet; thence North 57 degrees 1l minutes 93
seconds Wast for a distance of 2.7 feet; thence MHorth 12 degrees
11 minutes 93 seconds West for a distance of 66.0 feet; thence
North 77 degrees 48 minutes 57 seconds East for a distance of
14.4 feet; thence South 12 degrees 1l minutes §3 seconds East for
a distance of 2.9 feet; thence North 77 degrees 48 minutes 57
seconds East for a distance of 8.2 feet; thence South 12 degrees
11 minutes 83 seconds East for a distance of 9.8 feet; thence
North 77 degrees 48 minutes 57 seconds East for a distance of 1.6
feet; thence South 12 degrees 11 minutes #3 seconds East for a
distance of 6.0 feet; thence Merth 77 degrees 48 minutes 57
ssconds East for a distance of 2.9 feet to the POINT-OF-
BEGIMNING.

UNIT THREE, HERON CREEK PHASE 11

A parcel of land lying in Section 32, Township € South, Range i
East, St. Johns County, Florida, described as follows:

Commence at the intersection of the Worth lina of said Section 32
with the westerly right-of-way line of State Road A-1l-A (66 foot
wide right-of-way as now established); thence South 15 dagrees 36
minutes #8 seconds Rast along said wvesterly right-of-way line for
a distance of 861.87 feet to the southerly right-of-wuay lione of

Cazcaba Road (38 foot wide right-of-way as now established))

thence South 74 degrees 18 mipstes 55 seconds West slong said
s e Bl e T
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. %
southerly right-of-way line for a diatance of 1206.69 feet;
thance orth 85 degrees #0 minutes €8 seconds West continuing
adlong said southerly right~-of-way line a distance of 333.88 feet;
thence South 17 degreas @6 minutes 00 seconds East for a distance
of 67.93 feet; thence South 73 degrees #§ wminutes 98 seconds West
for a distance of 74.78 feet to the POINT~-OF-BEGINNING of the
herein described parcel; thence South 12 degrees 1) minutes 03
seconds East fir a distance of §8.1 feet; thence South 77 degrees
48 minutes 57 seconds West for a distance of 9.5 feet; thence
South 12 degress 1l minutes #3 seconds Eaat for a distance of 3.4
feet; thence South 77 degress 48 minutes 57 seconds West for a
distance of 3.9 feet; thence North 12 degrees 1l minutes 93
seconds West for a distance of 3.4 feet; thence South 77 degrees
48 minutes 57 seconds VNest for a distance of 11.8 feet; thence
North 12 degrees 1l minutes #3 seconds West for a distance of
18.1 feeat; thence North 57 degrees 1l minutes 93 seconds West for
a digtance of 2.7 feet; thence MNorth 12 degrees 11 minutes 93
seaconds West for a distance of 60.6 feet; thence North 77 degrees
48 minutes 57 seconds ERast for a distance of 14.4 feet; thence
South 12 degrees 1l minutes #3 seconds Bast for a distance of 8.9
feet; thence North 77 degrees 48 minutes 57 seconds East for a
distance of 8.2 feest: thence South 12 degrees 11 minutes 93
seconds Bast for a distance of 9.9 feet; thence North 77 deqgrees
48 minutes 57 seconds East for a distance of 1.6 feet; thenve
Bouth 12 degrees 1l minutes @3 seconds East for a distance of 6.0
feet; thenca North 77 degreea %8 minutes 57 seconds East for a
distance of 2.9 fest to the POINT-OP-BEGINNING.

UNIT FOUR, HERON CREEK PHASE 11l

A paccel of land lying in Section 32, Township 6 South, Range 3§
Bast, St. Johns County, Florida, described as follows:

Commence at the intersection of the North Line of said Section 32
with the westearly right-of-vway line of State Road A-l-A (66 foot
right-of-way as now established); thence South 15 dagrees 36
minutes #8 seconds East along sajd westerly right-of-way line for
a distance of 861.87 feet to the southerly right-of-way line of
Carcaba Road (39 foot wide right-of-way as now established);
thence South 74 degrees 18 minutes 55 seconds West along said
southerly right-of-way line for a distance of 1200.69 feet;
thence North 85 degrees #9 minutes 9§ ssconds West continuing
alohg said southerly right-of-way line a distance of 333.0F feet;
thence South 17.degrees §§ minutes 0@ seconds East for a distance
of 48.52 feet; thence South 72 degrees ¢¢ minutes 8¢ seconds West
for a distance of 196.26 feat to the POINT-OF-BEGINNING of the
herein described parcel; thence South 12 degrees 1l minutes 83
secondu East for a distance of 48.1 feet; thence Sauth 77 degrees
48 minutas 57 seconds West for a distance of 6.0 feet; thence
South 12 dagrees ll minutes 33 seconds East for a distance of
21.5 feet; thence South 77 degrees 48 minutes 57 seconds West for
a distance of 12.7 feet; thence South 12 degrees ll minutes 93
seconds East for a distance of 1.9 feet; thence South 77 degrees
48 minutes 57 seconds West for a distance of 6.5 feet; thance
North 12 degrees 1l minutes 93 seconds West for a distance of
33.5 feet; thence North 57 degrees 1l minutes #3 seconds West for
a distance of 2.7 feet; thence North 12 degrees 1l minutes 63
seconds Nest for a distance of 6#.0 feet; thence Morth 77 degrees
48 minutes 57 seconds East for a distance of 1l4.4 feet; thence
South 12 degrees 1l minutes 63 saeconds East fox a distance of 8.9
feet; thence North 77 degrees 48 minutes 57 seconds Past for a
distance of 8.2 feet; thence South 12 degress 11 minutes #3
seconds Rast for a distance of 9.0 feet; thence MNorth 77 degreas
48 minutes 57 seconds Bast for a distance of 1.6 feet; thence
South 12 degrees 1l minutes 63 seconds East for a distance of 6.4
feet; thence Morth 77 degrees 48 minutes 57 seconds Zast for a
distance of 2.5 feet to the POINT-OP-BEZGIMNING.

SUBJECT 70 A 2# FOOT EASEMENT TO MICHAERL W. BOLES AMD DARIA P.
BOLES, HUSBAMD AMD WIFE, OF EVEN DATE HEREWITH.

(3) \sj:::§
| i
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' EXHIBIT “"C"
ARTICLE OF INCORPORATION
or
HEROM CREEK II HOMEROWMERS ASSOCIATION, INC,
A CORPORATION NOT-FOR-PROFIT

%We, tha undersigned, desiring to form a corporation not
for profit, 4o hereby associate ourselves into a corporation
for the purposss and with the powers harein specified and do
hareby agrese to the following Articles of Incorporation:

ARTICLE I. NAME
The name of this corporation shall be:

HEROM CREEK I HBOMEOWNERS ASSOCIATION, IRC.,
{hereinafter referred to as tha "Association”).

ARTICLE II. PURPOSE

The purposes and ohject of the Association shall bae to
administer tha operation and management of HEROM CREEK II, a
Planned Special Development, (herzinifter "the Development”)
astablished upon that certain real property in 8t, Johns
County, Florida, as described on Exhibit "A" attached hersto
and incorporated herein by reference, to promote the health,
safety and welfare of the residents within ths development
and any additions thereto which may be brought into the
juriséiction of this Association by annexation under the
terms and conditions as set forth in the Declaration of
Covenants, Conditions and Restrictions of BERON CREEK II which
will bs recorded in the public rxeccrds of sSt. Johns County,
Florida {the "Declaration") by TESDORPF & JAMES
DEVELOPKENTS, INC., a Florida ccrporation, its successors or
assigns (the "Developer”). Ko stock shall be issued by the
corporation.

The Association does not contemplate pecuniary gain or
profit to the members thereof and shall undertake and
perform all acts and Auties incident to the operation and
msanagsment preservation and architectural control of the
residance lots and common areas Gf the Development in
accordance with the terms, provisions, and conditions of
thase Articles of Incorporation, the By~Laws of the
Association and the Declaration.

ARTICLE III. POWERS

The Association shall have the following powers:

A. All of the powers and privileges granted to
corporations not for profit undar the laws of the State of .
Plorida and the Declaration as the same may be amended from .
time to time as thersin providsd, maid Declaration being
incorporated hersin as if set forth in langth,

B. All of the powers reasonably necessary to
implsment and effectuats the purposes of the Association,
including, without limitation, tha power, authority and
right to:

1. Make and os:ubluh :n-onahh rules and
regulations governing the use o the Units, Common Elemeats
as such terme will bs defined in the Declaration. *

—1-
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2. Own, hold, improve, build upon, maintain,
operate. lsase, sell, manage, transfer, dedicate for public
use, and othexwiss disposs of and deal with such real and
personal property as =may ba necessary or convenient in
connection with the affairs of the Association.

3. To own, manage, administer and operate
such property as may be conveyed to it by the Developer, its

successors Or assigns for the mutual benefit and use of all
Mombers.

4. Pix, levy, collect and enforce payment by
ary lawful means all charges or assesaments against members
of the Association to defray the Common Expenses of the
Development, as will be provided in the Declaration and the
By-Laws, including the right to levy and collect assessments
for the purpose of aoguiring, owning, holding, operating,
leasing, encumbering, selling, conveying, exchanging,
managing and otherwise dsaling with the Development
Property, including Units, which may be necessary or
convenient in the operation and management of the
Davelopment and in accomplishing the purposes sat forth in
the Declaration, and to pay all expenses, including office
sxpsnses, licenses, taxes, or governmental charges levied or
imposed against the Property of the Association, incident to
the conduct of business of the Association.

5. Maintain, repair, replace, cperate and
manage the Development Property, and any property owned by
the Association, including the right to reconstruct
improvements after casualty and to further improve and add
to the Development Property and other property owned by ths
Association.

6, Contract for the management of the
Development and, in connection therswith, to delegate any
and/or all of the powers and duties of the Association to
the extent and in the manner permitted by the Declaration,
the By-Laws.

7. Enforce the provisions of thess Articlss
of Inocorporation, the Declaration, the By-Laws, and all
rules and regulations governing use of the Devalopment which
may hereafter be established.

ARTICLE IV. QUALIFICATION OF MEMBERS

The qualifications of mnmembers, manner of their
admission to and termination of membership shall be as
follows:

A. The owners (as defined in the Declaration and
the By-Laws) of any Units in the Developmssnt shall be
msmbars of the Association, and no other persons or entities
lhl.]..:(l,:b. entitled to mambership, except the subscrilbers
her .

8, A person shall Dbecams a Member by the
acquisition of a vested present intersst 11‘ the fae title to
a Unit in the Develcjmsnt. The membarship’of any person ox
entity shall be automatically terminated upon his being
divested of his title or interest in such Unit.

C. Transfer of membership shall be recognized by
the Association upon its being provided with a certifisd
copy of the recordsd deed conveying such fee simpls titls to
a Unit to the new Member.

D, 3¢ a corporatiom, trust, partnarship, joimt
mtuoorcthrmutruth.zmunhuthhouuun
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Unit or the Unit person as the Mewber sntitled to cast wotes

and/or t0 approve or disapprove matters as may be raquired

g: hrwtml. for in these Articles, the By-lLaws or the
c ﬂ m.

E. Except as an appurtemance to his Unit, no
Member can assign, hypothecate or transfar in any manner,
his membership in the Association or his interest in the
funds and assets of tha Association. The funds and assets of
tha Association shall balong solely to the Association
sebject to the limitation that the same be used to
accomplish tha duties and requirements as outlined in the
Declaration or By-Laws.

ARTICLE V

The strest address and city of the initial registersd
office of ths corporation is 46 Spanish Street, St.
Augustine, Plorida 32084 and the name of the initial
registered agent at such address is JOSEPH L. BOLES, JR.

ARTICLE VI

The Board of Directora shall consist of one member per
tnit as designated that Units owners.

The number of the members constituting the initial
Board of Directors of the corporation is two, and the names
and addresses of the persons who are to serve as the initial
directors are:

John Tesdorpf 515 Carcaba Road
Vilano Beach
St. Augustine, FL 32084

John James 117 Carmel Rcad
gt. Auguscine, FL 32084

ARTICLE VIX
This corporation is organized under a non-stock basis.

ARTICLE VIII

In the svent of dissclution, the residual assets of the
organization will bes turned over to onie¢ Or NoOXe
organizations which themselves are exempt as organisations
dascribed in Sections 501(c){3) and 170{c)}(2) of the
Internal Revenus Code of 1954 or corresponding sections of
any prior or future law, or to the Faderal, State, or local
governmant for exclusive public purpose.

ARTICLE IX, -- OFFICERS

A. The officers of the Association shall be a
President, one or more Vice Presidents’, Secretary and
Treasursr who shall perform the duties of such offices
customarily performed by like officers of corporations in
the State of Florida subject to the directions of the Board
of Directors.

B. Officers of the Association will not be
compensated, The Board of Directors, or the President with

%
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the approval of the Board of Directors, may employ a
managing agent, agency, and/or other managerial and
supervisory personnel or sntity to administer or assist in
the administration of the operation and management of the
Development: and the affairs of the aAssociatica, and any and
all such persons and/or entity or entities may Le so
ewployed without regard to whether any such person or entity
is & Member, Director or officer uf the Association.

€. The persons vho are to serve as officers of
the Association until their successors are chosen are:

Cfficexr Rame
President John Tesdoxpf

First Vice President

ecretary/Treasurer John James

D, The officers shall ba elected by the Board of
Directors at their annnal meeting as provided in the
By-Laws. Any vacancies in any office shall be filled by the
Board of Directors at any meeting duly held.

E. The offjcers shall bs elected from the
membership of the Board of Directors. The same person may
hold two offices, provided, however, that the office of
President and Vice President shall not be held by the same
person, nor shall the office of President and Secrestary be
hald by the same person. Officers shall be elected
annually.

ARTICLE X. BY-LAWS

A. Ths Board of Directors shall adopt by a
majority vote the original By-Laws of the Association.

B. The By-Laws may be amended, altered or
rescindad upon the proposal of a majority of the Board of
Directors and approval by an affirmative vote of a majority
of the association Mambers at a regular or special meeting
or the Members, the notice of which shall state that such
proposal is to be voted upon at that meeting.

ARTICLE XI. AMENDMENT OF ARTICLES

A. These Articles of Incorporation may ba amendsd
as follows:

1. Amendments shall be proposed by a
majority of the Board of Directors.

2. ‘The President, or acting Chief Exscutive
Officer of the Association in the absence of the President,
shall thersupon call a special meeting of the Msmbers of the
Association for a date not sconer than twesty (20) days nor
later than sixty (60) days from the date on which tha Board
of Directors approve the amsndmant proposal. Each Membar
shall be given written notice of such mssting stating the
time and place of ths meeting and reciting the proposed
amsndmant or amendments in reasonably detailed form, which
notice shall be mailad or presented personally to each
Member not less than ten (10) days nor more than thircty (30)
days before the date set for such mesting. Such notice
shall be desmsd properly givea when dspoaited in the United

to

States mail, addressed the Membar at his post office -3
Mnitwmmr:wwuotthoumuuon. At
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. such mesting, the amendment of amendmants proposed must be
approved by an affirmative vote of at least a majority of
the members of tha Association in order for such amendment
or amsndments to becoms effective. If so approved, a
certified copy of the sajid amendmant or amendments shall be
filed in the Office of the Eecretary of State of the State
of Plorida and recorded in the public records of St, Johns
County, Plorida.

ARTICLE XIY, INDEMNITY

Every Director and every officer of the Association
shall be indemnified by the Assoclation against all expenses
and liabilities, including attorneys' <fees, reasonably
incurred by or imposed upon him in connection with any
procesding to which he may be a party, or in which he may
becoms involved, by reason of his being or having been a
Dirsctor or officer of the Assoclation, whether or not he is
a Director or officer at the time such expenses are
incurred, except in such cases whare the Director or officer
is adjuvdged guilty of willful misfeasance or malfeasance in
the performance of his duties; provided, that in the event
any claim for reimbursement or indemnification hereunder is
based upon & settlement by the Director or officer seeking
such reimbursement or indemnification, the indemnification
herein shall only apply if the Board of Directors approves
such settlement and reimbursement as being in the best
interests of the Assocliation. The foregoing right of
indemnification shall ba in additjon to and not exclusive of
alliothnr rights to which such Director of officer may be
entitled.

ARTICLE XIII. INCOME OF CORPORATION; DISSOLUTION

Ho part of the income of this corporation shall be
distributed to the Members except upon dissolution or final
liquidation and as permitted by the court having
jurisdiction thereof. Dissolution shall be subject ¢to
court approval pursuant to Florida Statutes Section 617.0S5.

ARTICLE XIV. IRCORPORATORS
John Tesdorpf 515 Carcaba Road
Vilano Beach
St. Augustine, FL 32084
John James 117 Carmel Road
St. Augustine, FL 32084

IN WITHESS WHEREOF, we, the undsrsigned m;::.oratora,

have hereyntc sst our hands and seals this day of
_Q_me_. 19, >

-
$
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STATE OF FLORIDA °"' 85
COUMTY OF 8T, JOHNS
The foregoing ARTICLES or IN RAT was
acknowledged before me this %! day of W ’
1 » by JOHM JAMES, a subscr Y.
c; [+ orida at Large

My commission expires: Mﬂz

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing ARTICLES or INCORPORATION was
ac ledged before ma this day of v
1 by JOAN TESDORPF, a subscr Y.

%orma at Large
My commission expires: ‘lﬁ-«l .?,4222

CERTIPICATE NAMING AGENT UPON WHOM PROCESS
MAY BE SERVED

In pursuance of Chapter 48.091, Florida Statutea, the
following ims submitted:

The HEROM CREEK II HOMEOWNERS ASSOCIATION, INC., a
corporation duly organized and exiating under the laws of
the State of Florida, with its principal office, as
indicated in the Articles of Incorporation at City of 8t.
Augustine, County of St. Johns, State of Florida, has named
JOSEPH L. BOLES, JR., located at 46 Spanish Street, City of
St. Augustine, County of St. Johns, State of Florida 32084,
as its agent to accept service of process within this state.

Having been named to accept service of process for the
above state corporation, at the place designated in this
certificate, I haraby accept to act in this capacity, and
agree to comply with the provisions of said Florida Statute
relative to keeping open said office.
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OF
HEROW CREEK 1I HOMBOWNERS ASSOCIATION, INC.
A Florida Corporation Not-for-Profit

1. IDERTITY,

1.1 Applicability. These are the By-Laws of HERON
CREEK II HOMEOWNERS ASSOCIATION, INC. {the "Association}), a

Florida corporation not for profit organized pursuant to the
provisions of Chapter 617, Florida Statutes. The purpose
and object of the Association shall be to administer the
operation and management of HERON CREEK II HOMROWMERS
ASSOCIATION, IMC. <+to be established in accordance with the
Declaration of Covenants, Conditions and Restrictions for
HERON CREEXK II (the "Declaration”), upon certain property in
§t. Johns County, TFlorida, as set forth in the said
Declaration. The provisions of these By-Laws are applicable
to the Association and are subject to the provisions of the -
Declaration, and the Articles. All members of the
Association, as defined in the Articles, and their invitees,
including, without limitation, all present or future owners
and tenants of lots in the Property and in the PFuture
Devalopment Froperty, if such property is annexed as set
forth in the Declaration as such are defined harein and in
the Declaration, and other persons using the lot® or any of
the facilities thereof in any manner, are subject to these
By-Laws, the Articles and the Declaration.

1.2 Office. The office of the Astociation shall be at
$15 Carcaba Road, St. Augustine, Florida 32084, or at such
other place as may bes established by resolution of the Board
of Dirsctors.

1.3 Fiscal Year. The fiscal year of the Association
shall be the first day of January through the last day of
December.

1.4 Bsal. The seal of the Association shall hear the
name of "HERON CREEK I1 HOMEOWMERS ASSOCIATION, INC." the
word "Florida®, the words "Corporation Not-For-Profit”, and
the ysar of incorporation.

2., DEFINITIONS.

2.1 Association. ‘“Association" shall mean and refer
to HERON  CREEK If HOMEOWKERS ASSOCIATION, INC,, a
corporation nrot-for-profit, organized or to be ordganized
pursuant to Chapter 617, Florida Statues, and its successors
and assigns.

2.2 Cwnmer. "Owner® shall mean and refer to the record
owner, whether ons or WMOre parsons .or ities, of a fee
simple title to any Lot which is a' part of the Property,
including contract ssllars, but excluding thoss having such
interests merely as security for tha performance of any
obligation. The term "Owner” shall not mean or refer to any
mortgagee or grantee or beneficlary under a deed or trust or
sacurity deed unlass and until such mortgages, grantee or
banaficiary has acquired title pursuant to foreclosurs or
any procesding or conveyance in lisu of foreclosure.
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2.3 g_i_aagx. "Property” shall mean and refer to that
certain real property more particularly described on Exhibit
"A" atteched hereto, containing four (4) Lots.

2.+ Tuture Development Property. "PFuture Development
Property 3shall mean nn.Z roier to any other property
idaaccn: 1 contiguous to the property described in Exhibit
A",

2.5 Common Area. “Comsmon Area" shall mean and refer
to that port’ : of the Property which is not a part of a lot

and wvhich i. tended for the common use and enjoyment of
the owners, a thich shall be conveyed by the Developer to
the Associat pursuant to the provisicna of this
Declaration.

2.6 Llot. "Lot" shall mean and refer to any of the
plat of land shown upon the plat of the Property, with the
exception of the Common Area and dedicated roads.

2.7 Develcped Lot. “Develcped Lot" shall mean and
refer to any Lot on ch permanent improvements, including
a single family dwelling, are located.

2.8 Dndwcl_ggg; Lot, “Undeveloped Lot" shall msan and
refer to any lot ch does not contain any permanent
improvements.

2.9 Developer. "Developer” shall mean and refer to
TESDORPF & JAMES DEVELOPMENTS, INC., its successors and
assigns if such successors or assigns should acquire more
than one undeveloped lot for the purpose cf development.

2.10 Board of Directors. “Board of Directors” shall
mean and refer to the Association's Board of Directors.

2.11 Articles. "Articles” shall mean and refer to the
Articles of Incorporation of the Association.,

2.12 Association %Enul. *Association Expenses”
shall mean and refer to ths expensss and charges described
in this Declaration incurred or to be incurred by the

Association and assessed or to be assessed against the Lots
and Owners thareof.

2.13 Assessment. The tarm "Assessment” as used harcin
shall mean and refer to a share of Association Expanses
required for the payment of the Association Expenses which
from time to time shall be assessed against the Lots and the
Owners and the Authorized Users.

2.14 Assessment Period. “Assessment Period" shall be
the sama period as a calendar year, from January 1 to
December 31 of any given year.

2.15 Member. "Member" shall mean and refer to all
those Owners who are members of tha Assoclation as provided
in Section 1 of Article II of the Declaration.

3. MEMBERSHIP, VOTING, QUORUM, PROXIES.

3.1 Membership. The qualification of members of the
antim__(ﬁ_glmr-'l, and the manner of their
admission to membership and termination of such membership,
and voting by Members, shall be as set forth in Article IV
of the Articles and Article IX, Section 1 of the
Declaration, the provisions of which are incorporated herein
by referance.

-2~ L r’-
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3.2 qom. A guorum at meetings of Members shall
consist of the number of persons which make up a majority of
the meabership which is entitled tc vote upon any matter or
matters arising at said meeting.

3.3 Votlrng. The classes of voting membership ana
manner of voting shall be as set forth in Section 3 of the
Declaration, subject to the additional terms and conditions
set forth herein:

(a) There shall be two (2) classas of voting
memberships as follows:

Class A -~ Class A Members shall be all Owners

0 have taken title to one or more lots from
the Developer, or from a successor in title
to the Developer. Class A Members shall be
entitled to one vote for each Lot in which
theay hold an interest required for
membership. When more than one person holds
such interest in a Lot, all such persons
shall be members, The vote for such Lot
shall be exercised as they determine but in
no event shall more than one vote be cast
with respect to any Lot.

Class B - The Class B Member shall be the

r, which shall be initially entitled
to four (4) votes, with the number of votes
decreasing by one with the sale of each lot,
Class 5 membership shall terminate upon the
happening of one of the following events,
whichaver occurs earlier: (i) when the
Developer has conveyed one hundred percent
(100%) of the Lots located on the Property
AR BB LO RSO P SO PO ——i 8

s OF

(11) Mg~ch 2) 1995

{b} If a Lot is owned by one person, his right to
vote shall be established by the record title to his Lot.

{c) If any Lot is owned by more than one person
or a partnership, corporation, trust, or any other
association or entity, the person entitled to cast the vote
for the Lot shall be designated by a certificate signed by
all of the record owners of the Lot or by ths President,
general partner or other chief executive officer of the
respeactive entity and filed with the Secratary of the
Association. Such certificates shall be valid until revoked
or until supersedod by a subsequent certificats designating
the person entitled to cast the vote of a Lot my be revoked
by any ownar of the Lot. If such a cartificate is not on
file, the vote of such owners shall not be considered in
determining the requirement for a quorum nor for any other
purpose.

(¢) The Developer shall be entitled to cast ths
number of votes as set forth in subparagraph {a) hereof

under Class B Membership. : ‘
3.4 Vcts ired. Except as otherwise required under
the provisions o Articles, thass By-Laws or the

Declaration, or vhere ths same otherwisas may be required by
law, at any mseting of ths gensral msmbership of the
Association, duly called and at which a quorux is present,
the acts approved by the affirmative vote of a majority of
tha votes present at such meeting regardless of whethar the
Member is woting as a Class A or Class B Mesbar, shall be
binding upon the Members.

-3 -
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3.5 Proxies. At any meeting of the Members, eve
Member having the right to vote shall be entitled to vote g
person or by proxy. Any proxy given shall be effective only
for the specific meeting for which originally given. All
such proxies shall be filed with the Secretary prior to or
during the roll call or such meeting. 1In no event shall any
proxy be wvalid for a period longer than ninety (90) days
after the date of the flrst meeting for which it was given.
Every proxy shall be :evocable at any time at the pleasure
of the ownerxr executing it.

4. MEMBER'S MEETINGS

4.1 Annual lteet!_.lf-n%. The annual mesting of the Members
shell be he at the office of the Association or such other
place in St. Johns County, Florida, and at such time as may
be specified in the notice of the meeting, on the first
Tuesday in March of each year for the purpose of electing
Directors and cf transacting any other business authorized
to be transacted by the Members; provided, however, that if
that day is a legal holiday, the meeting shall be held on
the next succeeding Saturday, or such day as the Directors
shall determine and include in the notice of meeting.

4.2 Special Meeting. Special meetings of the entire
mambership oi the Association shall be held whenever called

by the President or Vice President or by a majority of the
Board of Directors, and must be called by such officers upon
receipt of a written request from Members entitled to cast a
majority of the votes of the entire membership.

4.3 RNotice of Meetings.

(a) Generally. Written notice of all meetings of
Members shall be given by the Sacretary or, in the absence
of the Secretary, another officer cof the BAsscociation, to
each Mexber or class of Members, if any, unless waived in
writing. Each notice shall state the time and place of and
purpose for which the meeting is called and shall he pusted
at a conspicuous place in the Common Area of the Development
Property at least fourteen (14) days prior to said meeting.

(b) Annual. MNotice of the Annual Meeting shail
be given by oxr at the direction of the Fresident, Secretary
or officer or persons calling the meeting to each Member not
less than fourteen (14) days nor more than sixty (60) days
prior to the date set for the meeting, and shall be mailed
by first class mail or delivered personally to each Mexber.
If delivered personally, receipt of notice shall be signed
by the Membar, indicating the date received and shall
constitute that Member's waiver of his zright to receive
given when deposited in the United States Mail addressed to
the Member st his Post Office address as it appears on the
records of the Asscciation.

{c) Special. Motice of Special Meetings shall be
given to each hnot less than fourtean (14) days nor
more than sixty (60) days prior to the date met for the
mesting and shall be mailed by first class Pail or delivered
personally to tha Member. ;

(4) Waiver. Any Member may, in writing signed by
such Member, walve such notice, and such waiver, when filed
in the records of the Association, whether before, at or
after the holding of the meeting, shall constitute notice to
such Mamber.

{e) Adjourned Mestings, If any meesting of
Msembars cannot be use 4 quorum is not present, or
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because a greatar percentage of the mesbership required to
constitute a quorum for a particular purpose is not presant,

e wharsver the latter percentage of attendance may be required
as set forth in the Articles, the By-laws or the
Declaration, the Membars who are present, ejither in person
or by proxy, may adjourn the meeting from time to time until
4 quorvm or the required percentage of attendance, if
greater than a guorum, is present. If the time and place to
vhich the meat is adjourned are announoed at the meeting
at wvhich the adjourpment is taken and any business may be
transacted at the adjournment meeting that might have been
transacted on the original date of the mesating, it is not
nacessary to give notice of the adjourned meeting. If,
however, the time and place for the adjourned meeting are
fixed after the adjournment, it is necepsary to give notice
of ?. adjourned meeting in accordance with Section 4.3
berein.

4.4 ""1.9%3’ Officer and Minutes., At mestings of
Mesbars, ™ Iman © - s O in his absence, the
President, shall preside, or in absence of both, the Members
present shall select a chairman of the meeting. Minutes
shall be kept in a business like manner and available for
inspaction by Directors, Unit owners and their authorized
reprasentatives Jduring norsal business hours at the
principal office of the Association., The Association shall
retain thes2 minutes for a period of not less than seven {7)

years.
4.5 Ordsxr of Business. The order of business at
annual mestings of Members, and, as far as practical, at

other meetings of Members, shall be:
{a) Calling of the roll and certifying of proxies

{b} Proof of natice of meeting or waiver of
notice

{c) Reading or waiver of reading or minutes or
previous mseting of Mewbers

{d) Reports of officers
{e) Reports of committees

{£f) Appointment by Chairman of inspectors of
election

{g) Election of Directors
(h) Unfinished business
(1) Wewv business

(3} Adjournment

5. BOARD OF DIRECTORS

5.1 Pirst Board and Deve r Control. The affairs of
tha Assoc on = A d of Dirsctors.
The first Directors shall consist of itwo (2) persons as
designated in the Articles of Incorporation. TESDORPF &
JAMES DEVELOPWENTS , inc, , a Florida corporation,
*Devsloper,” raserves the right to appoint Directors to the
Boaxd as specified in the Articles, and as described harein,

R 5.2 W. Directors shall be elected
o in the fol BALINE?

T e

- ’ Ve ‘.;';‘_ N T :‘:“ﬂ' P w,&i—‘_‘_ﬁ; -~ f:;'_iﬁ:«':' i :'..,‘y”” _.\.-’_.‘:"“.‘-_ e el N AT~ R B
Non-Order Search Page 32 of 41

ER

855-640 REC ALL Requested By: c.herzog, Printed: 1/12/2023 9:28 AM



O.R. 855 Pg 0672

(a) The Board of Directors shall be elected by
the Mepbers from among the membership of the Association at
the annual mewbership mesting, by affirmative vote of a
plurality of the wvotes cast at such meeting, however, the
Developer shall have the right to slect all of the Diresctors
of the Board subject to the following:

1. when Lot owners other than the Developer
own twenty-five percent (25%) or more of the Lots in the
Development that will be operated ultimately by the
Assoclation, the Lot owners otner than the Developer shall
he entitled to elect one-third (1/3) of the members of the
Board of Directors.

2., lot owners other than the Developer shall
be entitled to elect a majority of the Members of the Board
of Directors upon the first to occur of the following:

(a) The Developer has conveyed a majority of
the lots which will ultimately comprise
the development; or

) (ach 31 . 19957

3. The Developer is entitled to elect at
least one member of the Board of Directors as long as the
Developer holds for sale in the ordinary course of business
at least (25%) percent of all of the Lots in the Development
to be operated ultimately by the Association.

(a) Vacancies on the Board may be filled, through
the unexpired term thereof, by the remaining Directors
except that, should any vacancy on the Board be created in a
directorship previously filled by any person appointed by
Devaloper, such vacancy shall be filled by Developer
appointing by written instrument delivered to any officer of
the Association, the successor Director, who shall £ill the
vacated directorship for the unexpired term thereof.

{b) In the election of Directors, there szhall be
appurtenant to sach Lot ona (1} vote for each Director to be
elected, and the Developer shall be entitled to cast the
number of votes allocated to it under Article 2, Section
2.3(a) hereof, provided, however, that no Member or owner
of any Lot {other than the Developer) may cast more than one
vote for any person nominated as a Director, and the
Davaloper may cast no wmore than its total number of
allocated votes for any person nominated as a Director, it
being the intent hereof that voting for Directors shall be
non-cumulative.

{c}] At the first annual meeting, the members will
elect three (3) directors, which one directorship to be
designated as a two year term director and the other two to
be for one year terms. At the next succseding annual
meeting, one of such one year term directorships shall be,
from that point one, designated as a two Year term
directorship. The intent hereof is to stagger the terms of
the directorships so that there shall ba only two directors
elacted e&ch yesar with ons member of, the o0ld board
continuing on the new board. Therefore, re shall be two
directorships of two year terms being up for election in
different years, and the third directorship shall always
remain a one~year term directorship.

(d) In the event that Developer selects any
person or persons to serve on the initial Board, Developar
shall have the absoluts right at any time, in jits sole
discretion, to replace any such person or persons with
snother person or other persons to serve on the Board.,

. - -
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Replacesant of any person or persons designated by Developer
to serve on any board shall be made by written instrument
deliversed to any officer of the Association, which
instrument shall specify the name or names of the person or
pexscons designated as successor or successors to the persons
80 ramoved from the Board. The removal of any director and
designation of his succemsor shall be effective immediately
upon delivery of such written instrument by Developer to anhy
officer of the Association.

{e) Approval of Class A Members. Except as
otharwise cxprclsfy provided herein or the Declaration,
prior to Class A membership acquiring the power to elect a
majority of the Board of Directors pursuant to paragraph
5.2{(a) (2}, the approval of a majority of the Class 2
membership shall be required for enactment by the FRoaird of
Directors of any resolution materially affecting the Class A
msembership in the operation, maintenance or ownership of
their Lots or the Common Ara:z.

5.3 Organizational PBoard Meeting. The organizational
meeting of a newly elected or designated Board shall be held
within fifteen (15) days of their election or designation,
at such time and place as shall be fixed at the meeting at
which they were elected, and no further notice of the
organizational meeting shall be necessary; provided, that a
quorun shall be present.

5.4 Regular Board Meeting. Regular meetings of the
Board may d held at such time and place as shall be
detarmined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to each Director,
personally or by mail, telephone or telegram, at least seven
{7) days prior to the day named for such meeting, unless
notice is waived., Meetings of the Board of Directors shall
be open to all Members and notices of meetings shall be
posted conepicuously in the common area at least forty-eight
{(48) hours in advance for the attention of Lot .“ners,
except in an emergency. Notice of any meeting where
assessments against lot owners are to be coensideresd for any
reason shall specifically contain a statement that
assessments will be conridered and the nature of any such
assessments,

5.5 BSpecial Meetings. Special meetings of the Board
may be c-lfo% by the President, and msust be called by the
Secretary at the written request of one-third of the
Directors. Except in an emergency, not less than two (2)
days notice of a special meeting shall be given to each
Director, personally or by mail, telephone, or telegram,
which notice shall state the time, place and purpose of the
meeting. Notice of any meeting where assessments &against
Lot owners are to be considered for any reason shall
specifically contain a statement that assessments will be
considered and the nature of any such assessments.

5.6 Board Minutes. Minutes of all meetings of the
Board shall be Xept in a buainesslike manmer and available
for inspection by Members and Directors dJduring normal
business hours at the principal office of, the Association.
The Association shall retain these minutes for a period of
not less than seven (7) years.

5.7 Waiver of Motice. Any Director may waive notice
of a meeting before, at or after the meeting, and such
waiver shall be deemad equivalent to the giving of notice.

5.8 %om. Tc conduct business at any duly called
meeting of rectors at least a majority sust be prasent
and vote.
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‘ 5.9 Action Without a Meeting. To the extent now or
from time™ to time hereafter permitted by the laws of
Florida, the Board may take any action which they might take
at a seeting of the Board without a meeting; provided, that
a record of all such actions so taken, signed by each

Director, shall be filed and retained in the minute book of
the Assoclation.

5.10 Removal. Directors may be removed from office
with or without cause by the vote or written agreement of
parsone entitled to cast a majority of the votes of the
membership, provided, however, that only the Developer can
remove a member of the Board who was appointed by the
Developer,

5.11 Presiding Officer., The presiding officer of
meetings of the Boar& shall be the Chairman of the Board, if
such officer has been elected, or, if not, the President of
the Association. In the absence of the presiding officer,

the Directors present shall designate one of their number to
preside.

5.12 Cospengation, Mo director shall receive
compensation ~ for any service he may render to the
Assoclation, However, any director may be reimbursed for
his actual expenses incurred in the performance of his
duties, if such expense is provided for in the budget. If
such expense is not provided for in the budget, all
reimbursements shall be approved by the majority of the
menbership.

5.13 Powers and Dutles. All of the powers and duties
of the Assoclation shall be exercised by the Board,
including those existing under the laws of Florida, the
Articles, these By-laws and the Declaration. Such powers
and duties shall he exercised in accordance with the
Articles, these By-laws and the Declaration, and shall
include, without limitation, the right, power and authority
to:

() Make, levy and collect assessments, including
without limitation assessments for reserves and for
batterments to Association property, agqainst Members and
Members' Lots to defray the costs of the Devalopment and the
property owned by ths Association and use of the proceeds of
assessments in the exercise of the powers and duties of the
Asgociation.

(b} Maintain, repair, replace, operate and manage
the Common Areas in the Property wherever the same is
required to be done and accomplished by the Association for
the benefit of mexbers;

{¢) Repair and reconstruct improvements after
casualty;

{d) Make and amend requlations governing the use
of Common Areas in the Property, real and personal, provided
that such regulations or amendments thereto shall not
conflict with the restrictions and limitations which may be
placed upon the use of such property under the terms of the
Articles and Declaration;

() Contract for the management and maintenance
of property and to authorize a managemant agent to assist
the Association in carrying out itas powers and duties,
including but not lisited to the performance of such
functions as the submission of proposals, collection of
assesssents, preparation of racords, enforcement of rules
and malntenance, repair and replacesent ©of common elsments

. -8 =~ e
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and property owned by the Asmociation with funds as shall be
made available by the Association for such purposes. Any
such contract shall be terminable for cause upon the giving
of thirty (30) days prior written notice, and shall be for a
term of from one (1) to three (3) years. Any such contract
shall be renewable by consent is negotiated by the
Developsr, the term of such contract shall not exceed one
(1) yeaxr. The Association and its officers shall, however,
retain at all times the powers and &uties granted by the
Declaration, including but not limited to the making of
assessments, promulgation of rules and execution of
contracts on behalf of the Association;

(£} Enforce by legal means the provisions of the
Articles, these By-Laws, the Declaration and all requlations
governing use of the Property;

{g) Pay all taxes and assessments which are liens
against any part of the Property other than Lots and the
appurtenances thereto, and assess the same againat the
Members and their respective Lots subject to such liensy

(h) Carry ingurance for the protection of Members
and the Association against casualty and liability,
including Directors' liability insurance;

{1} Pay all costs of power, water, sewer and
other utility services rendered to the Property or to the
Association and not billed to the owners of the separate
Lots;

{j) Employ personnel for reasonable compensation
to perform the services required for proper administration
of the purposes of the Association,

6. OFFICERS.

6.1 Generally. The Board shall elect 2 President,
Secretary, Treasurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board shall deem
advisable from time to time. Tha President and Vice
President shall be elected from the membexrship of ths Board,
but no other officer need be a Director. The same person
may hold two offices, the duties of which are not
incompatible; provided, however, that the office of
President and vVice President shall not be held by the same
person, noxr shall the office of President and Secretary be
held by the same person.

6.2 President, The President shall be the chief
exacutive cfficer of the Association. He shall have all of
the powers and Quties which are usually vested in tha office
of President of a corporation not for profit, including but
not limited to the power to appoint committees from among
the Members from time to time, as he may in his discretion
determine appropriate, to assist in the conduct of the
affairs of the Association. He shall have such additicnal
powers as the Board may designate.

6.3 Vice-Fresidsnt. 6hould more than one person be
designated Vice Fresldent, those persons' serving as Vice
Prasident shall be titled First Vice President and Second
Vice President. The PFirst Vice President shall, in tha
absance or disability of the President, exsrcise the powers
and perforn the Jduties of President. Hs shall also
generally assist the President and exercise such other
powers and pesrson such other duties as shall be prascribed
by the Board. The Second Vice President shall serve as
President in the abssnce or disability of the President and
the First Vice President and shall exarcise such other
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. gg:.:l and perform shall other duties as prescribed by the
) o+ 1Y

6.4 Secre « The Secretary shall keep the minutes
of all proceedings of the Board and the Members. He shall
attend to the affairs of the Association. He shall have
such additional powers as the Board may dasignate.

6.5 Treasurer. The Treasurer shall have custody of
all of the property of the Association including funds,
securities and evidences of indebtedness. He shall Xeep the
assessment roll and accounts of the Members; he shall keep
the assessment roll and accounts of the Members; he shall
keep the books of the Association in accordance with good
accounting practices, and he shall perform all other duties
incident to the office of Treasurer,

6.6 Compensation. No compensation shall be paid to
any officer oi the Association. Nothing herein shall be

construed so as to prohibit or prevent the Board of
Directors from employing any director or officer as an
employes of the Association at such compensation as the
Board shall determine, nor shall anything herein bhe
construed so as to preclude thes Board from contracting with
a director or officer or with any corporation in which a
director or officer of the Association may be stockholder,
officer, director or employee, for the management of HERON
CREEK II, for such compensation as shall be mutually agreed
between the Board and such officer, director or corporation,
for the purpose of making available to the owners of lLots
such services as are contemplated by the provisions of
Article as is of these By-Laws. It 1is expressly
contemplated that the first Board of Directors may enter
into such contracts with persons who are initial officers or
directors of the Association, or with corporations having
officers, directors or employees who are also members of the
firat Board of Directors of the Association,

7. PFISCAL MANAGEMENT, The provisions for fiscal management
of the Assoclation set forth in the Declaration and Articles
of Incorporation shall be supplemented by the following
provisions:

7.1 Books_and Accounts. Books and accounts of the
Association ahall be Kkept under the direction of <the
Treasurer and in accordance supplied at least annually to
members. Such records shall include, but not be limited to:

{a) A record of all receipts and expenditures.

{(b) An account for each Lot which shall designate
the name and address of the Lot owner, the amount of each
assessment, datesx and amounts in which the assessments come
due, the amounts paid upon the account and the balance due.

7.2 Inspection of Books. Financial reports and the
membership recokﬂs shall De maintained in the office of the
Association and shall be available to members for inspection

during normal business hours. The Asscciation shall issue
an annual financial report to Lot owners. ”

7.3 Annual Budget. The Board shall adopt, for, and in
advance of, each Tfiscal year, a budget showing the estimated
cost of performing all of the functions of the Assocliation
for the year. Each budget shall show the total estimated
sxpenses of the Association for that year and shall contain
an jitemized breakdown of the common expenses, which shall
include without limitation, the cost of operating and
maintaining the Cowmon EZlsments, taxss on Association
property, wages and salaries of Association esployees,

- 10 =
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- managemant, legal and accounting fees, office supplies,
public utility sexvices not .stered or charged separataly to
Lots, premiums for insurance carried by the Association and
any reserve accounts and/or funds which may be established
from time to time by the Board. Each budget shall alsc show
the proportionate share of the total estimated expenses to
be assessed against and collected from the owner(s) of each
lot, and due date(s) and amounts of installments thereof.
Copies of the proposed budget and proposed assessments shall
be transmitted to each Member at east thirty (30) days prior
to tha meeting of the Board of Directors at which the budget
will be considered, together with a notice of the time and
place of said meeting, which shall be open to Members., If
any budget is subsequently amended, a copy shall be
furnished to each affected Member, Delivery of a copy of
any budget or amended budget to a Member shall not affect
the liability of any Mexber for any such assessment, nhor
shall delivery of a copy of any budget or amended budget to
a Member shall not affect the liability of any Member for
any such assessment, nor shall delivery of a copy of such
budget of amended budget be considered as a condition
precedent to the effectiveness of the budget and assessmants
levied pursuant thereto. Nothing herein contained shall be
construed as a limitation upon the additional assessment in
the svent that any budget originally adopted shall appear to
be sufficient to pay costs and sxpenses of operation and
managament, or in the event of emargencies.

7.4 Amount of Budget. If an budget is adopted by the
bBoard which requires assessment of the Lot owners in any
budget year of an amount in excess of ten percent (15%) over
the waximum assessment or the previous year's assessment
established in accordance with Section 5 of the Declarxation,
a special meeting of the Members shall be held upon not less
than ten (10) days written notice to each Member, but within
thirty (30) days of the adoption of such budget, at which
special mesting Members shall be entitled to approve or
disapprove such budget and may consider only and enact only
a revision of the budget. Approval of the budget and any
such revision of the budget shall regquire a vote of a
majority of the members. The Board may, in any event, first
propose a budget to the Members at any such meeting of
Members or by writing, and if such budget or proposed budget
be approved by a majority of the Mexbsrs either at such
meeting or by writing, such budget shall not thereafter be
reexamired by the Members in the manner hereinabove set
foxth,

In determining whether assessments are in excess of ten
percent (10%) over the maximum assessment or previous year's
assessment established in accords~ve with the Declaration in
the prior budget year, there . .11 be excluded from the
computation reasonable reserves % .. : by the Board in respect
of repair and replacement of Association property, or in
respact of anticipated expenses by the Association which arxe
not anticipated to be incurred on a reqular or annual bar.s;
and there shall be excluded from such computation
assessments for Dbetterments +to Association property.
Provided, however, that so long as Developer is in control
of the Board of Directors the Board shall not impose an
assessment for a budget year greater than ten percent (10%)
of the maximum assessment as set forth in the Declaration of
the prior budget yeax's assessment without approval of
two~thirds (2/3) of the votes of all Members.

7.5 lot%co of %gm g_g%gt-. Upon adoption of
budgets, tha cause written copies thereof to be
daliversd to all Nembers. Assassssnts shall be made against

‘Members pursuant to procedures established by the Board, and
in accordance with tarms of the Declaration and Articles.

» 31l - LTy
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- Provided, howevar, that the lien or lien rights of the
Association shall not be impaired by failure to comply with
procedures established pursuant to these By-laws.

7.6 Assessments. Unless otherwise determined by the
Board of DIirectors, assessments shall ha payable monthly on
the first day of esach calendar month, but in no event shall
amounts be payable less often than quarterly. If an annual
assessment is not made as required, an assessment shall he
presused to have been made in the amount of the last prior
assessment, and installments on such assezsment shall be due
upon each installment payment date until changed by an
amended assessment. In the event the annual assessment
proves to be insufficient, the budget and assessments may be
amended at any time by the Board of Directors. Unpaid
assessments for the remaining portion of the fiscal year for
which an amended assessment is made shall be payable in
equal installments through the end of the fiscal year;
provided, nothing herein shall sexrve to prohibit or prevent
the Board of Directors from imposing a lump sum assessment
in cass of any immadiate need or emargency.

7.7 ?e_ciul Assessments. Special asssssments, if
required and approved by a ee-fourths (3/4) majority of
the votes of the wembership at a duly convened meeting,
shall be levied and paid in the same manner as herstofore
provided for reqular assessments. Special assessments can
be of three kinds: (i) those chargeable to all Mewbers in
the same proportions as Tregular assessments to meet
shortages or emergencies, to construct, reconstruct, repair
or replace all or any part of the Common Area ({including
fixtures and personal property related thereto), (ii) those
assessed against one Member along to cover repairs or
maintenance for which such Member is responsible and which
he has failed to make, which failure impairs the value of of
or endangers the Common Area or which are for expenses
incident to the abatemsnt of a nuisance within his Lot, and
(iii) and for such other purposes as shall bhave basn
approved by a three-fourths (3/4) majority of the

menbexship.
7.8 The Doﬁtito%. The depository of the Association
shall be suc or ks or savings and loan association

or associations as shall be designated from time to time by
the directors and in which the monies of the Association
ahall be deposited, Withdrawal of monies from such accounts
shall be only by checks or withdrawals signed by such
persons as are authorized by the directors, provided that
any management agreement may include in its provisiona
authority for the Manager to sign checks on behalf of tha
Association for payment of the obligations of the
Association,

7.9 Audit. An audit of tha accounts of the
Association may be made from time to time as directed by the
Boarxd of Directors.

7.10 Fidelity Bonds. The Board !ﬂ if it so chooses
by majority vote xect that all officers, Adirectors,
employees, agents and contractors of the Association and
their employeas and agents, who are responsible for or who
handls Association funds shall be bonded in an amcunt equal
to at least one hundred fifty percent (150%) of the
Association's estimated annual budget, including reserves.
The premiums of the of said bonds shall be paid by the

Association.,

‘8, PARLIAMENTARY RULES. Robext's Rules of Order {(latest

sditiony shall govern the conduct of ths Association
Non-Order Search ke
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. mpetings when not in conflict with the Declaration of
Condominium, Articles of Incorporation, oxr these By-Laws.

9. w 20 _BY-LAWES. Amendeents to these By-Laws
shal Propo and adopted in the following manner:

9.1 sal. Amendments to these By-Laws may be
proposed by t rd, acting upon & vote of a majority of
the Directors, or by person entitled to cast a majority of

the Lots whether meeting as Members or by instroment in
writing signed by them.

9.2 Motice. Upon any amendment or amendments to these
By-laws beling proposed by the Board or Members, such
roposed amendment of amendments shall be transmitted to the
President of the Association, or acting chief executive
officer in the absence of the President, who phall thereupon
call & special meeting of the Members for a date not soonar
than fourteen (14) days nor later than sixty {(60) days from
receipt by such officer of the proposed amendment or
amandments, and it shall be the duty of the Secretary to
give sach Member written or printed notice of such meeting
in the sames form and in the same manner as notice of the
call of a special meeting of the Members is required as
herein set forth; provided, that proposed amendments to the
By-Laws may be considered and voted upon at annual meetings
of the Members.

9.3 cContent of Amendment. No By-Law shall be revised
or amended by reference to its title or number only.
Proposals to amend existing By-Laws shall contain the full
text of the By-Laws to be amended; new words shall be
inserted in the text underlined and words to be deleted
shall be 1lined through with hyphens., However, if the
proposed change is so extensive that this procedure would
hinder, rather than assist, the wunderstanding of the
proposed amendment, it is not necessary to use underlining
and hyphens as indicators of words added or deleted, but,
instead, a notation must be inserted immediately preceding
the proposed amendment in substantially the following
language: “Substantial rewording of bylaw. See bylaw. , .
for present text.® HNonmaterial errors or omissions in th
bylaw process shall not invalidate an otherwise properly
promulgated amendment.

9.4 Voting. In order for such amendment or amendments
to become effective, the same xust be approved by an
affirmative vote of two-thirds of the votes entitled to be
cast at a regular or nmpecial meeting. Thereupon, such
ampendment or asmendments to these By-Laws shall be
transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the
public records of 5t. Johns County, Florida, within fifteen
{15) days from the date on which any amsndament or amendments
hava boen affirmatively approved by the Members.

9.5 Written Vote. At any meeting held to consider
such amendent or amendments to these By-Laws, the written
vote of any Member shall be recognized is such Member is not
present at such meeting in person or by prgxy, provided such
written vote is delivered to the Sécretary at or prior to
such meeting.

9.6 Developer's Reservation. Notwithstanding for
foregoing promInfons of this Article 8, no amendment to
thesa By-Laws which shall abridqe, amend or alter tha right
of Developer to dasignate members of the Board of Directors,
of the Association, as provided in Article 5 hereof, or any
other right of ths Devaloper provided herein or in the

- 13 -
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- el M. As long as therse is Class B
iy . sociatiom, the TFederal Bousing

pLatrat. of Yetsrins AMuinistration shall have tha
o Yeto sendbents to thess My-Laws.

wo 9.8 +» Frovided, however, that no asandment
FELT Te e sheld against any Lot owmer or class or grong
g of Lot owners wmless the Lot owners a0 affected shal
w0 conpant. WO ssodssnt shall be made that is in confliet
N with tha Daplaratioa or ths Articles of Incorporation. In
W the event of any conflict betwesn tha Articles of

Incorporation and these By-laws, the Articles of
Incorporation shall control, and in the oast of any conflict

P betwean the Declaxation and these By-Laws, the Declaration
SR : shall coatrol. Anything herein to the ocontrary
notwithotanding, until the first regular election of
: Directors by the sembexship, and =zo long as the Developer
shill have the right to fill vacancies on the Board of
#, Directors, and amendment shall reguire only the unanimous
£ congent of the Board of Directors, and no mesting of the

& Mambers nor any approval thareof need be had,

L

The foregoing were adoptad as the By-lLaws of HERON
CREEX 1II HOMEOWMERS ABBOCIATION, INC., a corporation B
mot-for= profit under the lawa of tha State of F L N

of Directors on the s
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rigse Allﬂbﬂllf 70 DECLARATION OF COVEMANTS, CONDITIONS AND

, NGUTIICTIOIJ POR KZROW CREEK
Jancan; ! “';i

TRIS AMEMDMENT made this_Gpj, day of Decomber, I'®S#, hy
TEBOORPF AND JAMES DEVELOPMENTS, INC., a Florida corporation,
'Developer', and HEROM CREEK HOMEOWNERS ASSOCIATION, a Florida
corporation, ‘Association’', both having their principal place
busineas at: 515 Carcaba Road, St. Augustine, Florida 320684,

WITNESSETH:

WHBREAS, Developer and Association did on the 39th day of
January, 1987 execute a Declaration of Covenants, Conditions and
Restrivtions for Heron Creek, which Declaration was recorded
amony the public records of St. Johns Councy in Official Records
Book 733, page 997;

AND, WHEREAS, Developer and Association desire to amend said
Declaration in accordance with Articie X, Section 1 thereof, in
particular to correct cextain legal description errors as set
forith in said original Declaration;

MOW THEREFORE, Developer and Association hereby amend said
Declaration as follows:

EXHIBIT °'C' OF SAID DECLARATION (Common Areas) IS HEREBY

AMENDED TO
READ AS PER ATTACHED EXHIBIT 'C' HERETO.

All of the other provisions cof said Declaration shall remain
unchanged.

IN WITNESS WHEREOFP, the Developer and Association have caused

chis instrument to be executed by its duly authorized officers
all as of the day and year first above written.

' Signed, sealed and delivered TESDORPP JA|
in the presence of: DEVELQPM
= By:

Jgﬁh Tesdorpf. resident

- HERON CR SBRS
(:::utnes%~ ASSOC1
- — P By:

Witneks o

STATE OF FLORIDA
COUNTY OF ST. JOHNS

egoing was acknowlaedgad before me this ;F day of
ll‘%‘* by John Tesdorpf as P:nidcnﬁﬁf Tesdorpf and
Janes anolopn.uta, Inc. and - @qﬁl,chsidont

of Heron Creek Homeowners Assoclation, bd(h.!? 4¢ " cogporations
on behelf of said corporations. ; AP

A : ORETE At
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EXHIBIT 'C’

A tract of land in Section 32, Township 6 South, Rangs 39 East,
St. Johns County, FPlorida, described as follows:

Begin at an i:on pipe on West line of right-of-way of Stata Recad
Mo. A-1-A at its intersection with the Morth line of said Section
32; thence Southerly along said West right-of-way line, being 33
feet from the center line thereof, 864 feet to the South line of
a thirty foot road; thence Westerly at right angies to said West
right-of-way line, 1206 feet; thence continue along South line of
rond North 85 degreeg West, 173 feet to the POINT OF BEGINNING;
thence continue Westerly on the South line of road 164 feet;
thence South 17 degrees East, 284.29 feet; thence North B9
degrees 62 ninutes 20 seconds East, 154.36 feet; thence North 17
degrees West 267 feet to the FOINT OF BEGINNING.

LESS AND BXCEPT:

Units 1, 2, 3 and 4 being more particularly described in
Corrective Warranty Deeds being recorded contenpofaneously
herewith in Official Records Book 22| , page _<9¢C
(Teedorpf,’Unit 1); Official Records Book _g£¥! . page 4¥i
(Balara/Unit 2); Official Records Book ., page _ {Scott
and Clinton/Unit 3); and in Official Records Book . page

{(Upchurch/Unit 4), all of the public records of 5t. Johns
County, Fior:da.

Tl A
e
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. : [P ‘J RAT LDN (“" (,O‘JF'RANTD, CORDTTIONSE ANL RESTRICTIONS'
o At T S . V0P MERON CRUGK : '
A : 2
THIS DECLARATION, nada the ' 30th day of  lanusry .
1985 , by TESDORPF % JAMLE DEVELOPMENTS, INC., 5 Fioridas
¢orporation, . {nereinsftcer called "Develeoper")  and HERGM.
CREEK  HOMEOWNLS S~ ASGURIATION, a " Florida corporation.
. {hereinafter "hA.svziation"), both having their pringipal
places of bpusiness a2t 515 Carcaba Rosd, 8t, Augustine,
Florida = 32084, - ‘ o . :
WITNES & BT e
WHERERS, Develover is  tba | Ownev certain  real
Ireperty describes in Exhibkit "0 atiasis ¢ herety, and
Developer desivres v create tha:odu o wevicowent comunity
kpewn o l:lil-ta:iu’ CRI:'E.K and I ’ :
WALL LR '3, i‘cwalﬁrm: is the owner . of certsin real
Property Gescrvibed in Exnibif "B, 4nd os to such Property
Devalnrar Zesives U0 Loserve ~the. right o dovelop all or a
poriian o gech Proberty in 2 manner oondistont o with  this
vegloratiop and to suliject all or a pertion of sueheiroperey
. el vhe tevms of trhis Boeclarsilisg and wequire Shat Lhe oweers
ifadeazic 35 Lots in puch futwre devClopwent Properiy ke mowbon of
' Tl ASOCiation eadhle6 Lereini ond )
. ‘ ) EHRPREAS, wvelogper P30 rontoepporyanoously Anrew:ch
: - sinveying Lo Lstaeistion  oovialn Eedd L7 c- Doty as
5 deseribed  In Eavibit 0 CCY,  herognafter . reierred it as
5 “Association Land™; and e
: o HFL‘ 2y Beveloper ord Association desire to provide
i s for the,.x wreservation of the values and amenitics in this
5 wormwnity smd for the care ang rainten:sse of the common
Al eak Lng s ig end, desire. to subjec! b real Froperiy
5 ceqm ibed in o Lxbibit "AM attiched hercio. ! geiher with such
5 ; thereto as may horcafter. 0 made, to - the
g- s, conditions, restxiciioms, eouwuenis, charvolds snd”
.‘nf‘*re_i'lafter set forth, cach and a1l of which is and
; - ) raby  aeclatzad to he fiir the bheneiit of said Propevty
% L . - and vach and every owner of any and all parts thereof,
f HOW, me“b‘mv‘ . o Devosloper  declares  that  the meal
o . Hovc rty descr:ibed or Exl:ibi!. “4%, and, such oither proporties
3 T as- are or wdy.. be :eguently . encompassed by ihis o
kS Decloration as hercinalier sec ;.o:,th, is and shall -he held,
E " - truanuferred, sold, conveyed, and or-rup'ied subisct to The’
",‘ h Lcovenants, conditionsz, restrictions, ea ~vr.0".'::‘-, charges and
¥ . Jliens c {semetines reforred . to a:-_ -"covaonants ond
R T restricticas®™) hereinefler sat forth, atl of Ahich_ axe for
=T L . ‘.he- purpose of protootirg the value and desirability of the
'fi, T ’ cperty and which £hetd run with the title Lo tihw Property,
- h,aJ.l be -binding upon ail paxtles having any cight, title or
; : interf-‘it ia the Properbly . oy - any park thoreof theis
pie! respective beirs;  successqrs and  assigns  and o zhall
d inure € the benelit of euih Swner ©of a Lot within the
Ry Propsriy, - T e N )
J"E ' L A__ESEICLI L,  DEFINITIONS
= . - . L BT '
W Section 1. Annexotion.  "Annexation" shall, mean and refer
5 R o - ths addition of "Future Development Propsr:ev”, at -the
o ‘ T optien &f Beveloper, to the development cummunity created
= herein and the subjection of such Property -te iLo terms and
-k ('nnd1tlons ser jorth in this Declaration. ‘rnnowation shall
”;i bte accomplisheil L.y ‘recording . by Devaloper of an- amendment to
3 ~, . . -this Peclaraticn in the publie recordss oi- 8h. Johns. Crvu"ty,
? . ! Florida, descriving the  Propert y to. be annﬁxml-dlung “ith oa
. ' - Plat of such fx orex*y . ?i’;.
'7{ . - -] -
Non- omrm ' ) -
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‘refer to any LO

R X % -5 ]

Section . 2. rticles.  “Articles” shall mean and refnr to

the Articles T_f Tmpo poration of the Association.

Sectisn 3.  Asscess The term "Asgesswmenz" as used
herein shall “mean refex to0. a share of Associuation
Bxpeuses, . reguired for the  payrent of the Associstion
Bxpenses which from time €o timg thel)l be assessed agaliesi
the Lots and the Owne\rs and tho Purhiurized Users. .

Bection fj. As 'nssment Perlad “As;seasmnnt Feri c:d shiall be
the same period as a calﬁnddr yeal, from January
Dnca.'nber 31 of. any given year. RS

Ssction 5. Asspcistion. “Assnciastion” shall mean and refer
to HEXON CKRELK HOMEOWNER'S ASSOCIATION, INC., s corporation
not-for-profit, orgenized or Lo be orgenized puXsuant - to
Crapter 617, flovida Statutes, and 174 successvrs  and
assigns, B :

Saction 6. Aa;.h,:»vﬂcm L\ppns.iaa._ *AssooLation - Sapennes”
shall mezn and refer to . the expensos and charyes described

Jin this Declavation ipaurcesd or 10 be  inearred by the

Association and assessed or tc be rsgessed agalnst the Lots
and the Qwners :herveof. : ’

Section 7. DBoevd of Directors. "Board of Dir ('r'*';-,s" shall
medan and e 2r to this Association's Poord of Directors.

AT " ghell mean and refor
to such Troperty, infended far the commern sse and enjoyment
of the ocwners, us may be couveyed, by Devcloper to the |
Association pursuant to the provisions, of this Declaration..
Such Ccwmon Axea Troperty shali he  included within the
Property des(‘r:bul in ¥Wxhibit "C‘-‘ att:ac'n(td herein. o

o 8. Common _Arca.  "Commarn Age

Section 9. De

~=10£0< Lot "U(-‘re.opod Fot® shall mear and
on whiz
a single Ffawily dweiling, arc located.

L

Section 1§. er "Develojer™ shall mean and refer to.
TESDOE?Y &  J SEVELOPMENTS, IN{O, it successors and
assigns 1Y such swecessors or asriughs should acyvire moxe

- than-one wndeveloped Lot for the purnwse of development.

Zeciion 11, . Fuiure - gevelopment  Propoechy. “"Future
Levelopmént Property® shall nean and rafer to that certain
real Propevty. wore. particularly descriked in Evhabit YB"
attached herete and any other Property edjacent to the
Property described in Exhibit A or gxbibit "B". :

Section 32, Lok. - “Lot® shall mean and refer to any of . the
improved or unimproved Lots oy Unitn (as depicted on the
suarvey) lotated on the Property anst the Future Developmont
Property, 1if such  Property is new-*upﬂo ang  aunexed s
herein sct forth, with the czception of the Conmadh Area ond
dcchc ied roads,” e R : ’

Menber.  “Member™ shall e can ond refer to all

Gocition 13
Thouse Owne
in Suetien c;f A*tu‘lc 3T hereof:

section M‘ __vin_e_z_g "Owner _sh‘.ll mean and- yefer to Lthe
rc-x.ord DWNOI, whether cae or hore [.‘E*.Lb(;l‘).: «r entities; of'a
fas simpio ti tle Lo any Lot which is a part of the, onmey
“and the Future D:-vr*lopmnm Property it such Propprty is
developed and’ annexed 4s herein set  forth, in_cludJ.r.g
contitact sellers, but excluding those having such interests
merely as security for the performancs of any cbligation.
he tern "Cwper" shall not mean or refer to any morigages or
grantod " or henefd
deed unless and untili .:uc‘ﬁ mortgageg, grantec of benaficiary
‘has  acquired title pur suast to Loreciosuré or any r)rm.c*edn%g
~or conyeyance in liew of forev_oq\up -, Tk

Page 2 of 38

n permancni improvements, incledirg .

.
v who are wembérs of thc. Arssu.u Hon as provided,
3

siary under a doeed -of trust or zecurity
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Section 15. Property. "Property" shall rean and refer to
that certain real Proverty wore particularly described on
‘Exhibit "A" attached hereto, containihg Four. (4} Lots and
additional lands as showp on the Plat of Property, which
Plat iz being rccorded simultanecusly herewith. .

Section 16. Undeveloped Lot. "Undeveloped Lot” . shall
mean and refer o, any Lol wi u,h doas not . contain. any
permanent 1'np1.(wementb. : '

e AR'I’lCLE 1. M“‘MB!:R‘;HIP AND VO‘E‘IN& FIGHTS
IN 'lﬂ}:. ASSOCII‘TIO

oo

fe Sevtion 7. Membership. Bvery uUwper of @ Lot in {he .
Lroperty nd  the  Fuiurc Developmant  Properiy 3if  sech
- Properxty is developed and. '-ume:i(:d un herein set fosih shall
be a. Hember of the A:,...x: tivn. s Such membership shall be
coincsdant witn the Gwiirilap 1 the Lot, and shzll not be
supirately transferabl-.  Membership shell ccase vpon the
“transfer Or .termination of cwpenship. Persons or entities
whoe  or  which own- a Lot merely as.  security. for the
.pmfnlnmu‘ of an obligation shsll not be Merbers of the
Asuocistreon; rabther, -tho heneficlal owner in such cases
shall be the Menmior, ’ A :

'

Seotaun 2. As

. s Membr:rbh_,_) . Ivery percoon who is
M o entitred i O POSE .0 and sroupancy of any Lot anoo tenant
) - ' Or - lesse 0 a Lot nay b‘r* an Assotiats Mowber o of Lhe

ASSOCad m;, and shall e pr;\.’lluq:’d T W Lo Lommon Lreas

! EE and faciiitics zubirect to  thi: Declarastion, as smended from
: ‘ ' time {o Lo subject 1o the ruies znd regulations &
the. Associarion. rhmcc ate Momber shall not be entiticd tn
t " a vote wn the Asneociation.
: ‘Section ng Rights. The soscciation shall bave iwo
¥ Cclasses membership:
5 -~ Clasg A Members snotl be all Owners who have
3 Lo one wr mere Lotn irow the Developeu, o irom
i in tiije to the Developer. which shall inelude
5 Lots un Yubturs Development vroperiy, if such Property ig
3 annuzed as herein grovz(.cu. Cie®s A Members shall  be
3 i.itled to one vote for cich Lot in which they bold an
-:_ interest regquired for t.u_rn‘f.er_sa‘f‘lp. When more than one person
3 hoids such intorest in o Leot, . atl such persons shall be
p mewbers.  The vote for such Lot shall be cxercised as they
Z determine but i no event shell rore than one vote be.cast

w.tth resnecit to eng bnt.

-~

gztha_g_rzwl} -~ "‘nc Class & Member .:-h.\}l be Developer which
shall P& initizlly entitled to fowr (4) votes,.with the’
nunber of votes decreasing by one with the sale of each lot.
The nemher of votes of the Class B Member shall be increased
2t the time of annexation of Future Development Property by
8 nuniber equal to the number of Tots included on the plat of

]

such Future ©DRevelopment Property, and shall decrezse
“likewise by ona vote each time a Lot is sold. Class B
- o0 membarship shall terminate upon the happening of one of the
: © Adollovwing avents, whichever oceurs earlier: (i) when

bevelaoper -has conveyed one hundred percent (100%) of the
Lotd .]‘ucaLec‘a ‘o the Property and Lh(, ruture Development
Property is “develored snd annexed as hers m provided, ot
tj.i} reuvuarj ], 1982, . '

anﬂ ion 4. 'viemi:-e*“smp and V'O'tlh} Frocedure. . The Articles
and Bylaws of the-Association shall more epect tl(‘ally dafine -
and describe the procedural requirements for . -Association -
Membership meetings ®and voting procedures, put shall .anot
.svbstantially zlter of amend wany of the rights or

&

i

i ebligatigns of the Developer as set forth herein.
5{; A .
- - 3 -_ i -
o QPR RER Y S - : ' : - ’
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ARFICLE_LI7, PXOPYRTY RIGH™S 1M THE COMMON AREHLS :

Section’ 1, Members' Bagement of Enjoyment, Subjpct to Lhm T%
provisiong of Seciion I of thiz Articile 11T, . avery Member ¥

" shall have right and . ssement of enjoyment in and to the I

Cowmmor. Areas, © Such. easement shall  be. appurtenant to and H

shali pass with the title to, each Lot, whether or not the
- same’ shall be. rs,ferred to in a.n_( deed Lonvequ title to any
Lot. -

s

Section 2., Title to Common Arpas, Developex shall convey
e to the Associaticn the fee simple title by Special Warranty
Dead. to the Common- Arey prmr to the convevance of the first
Lot in- the devempmpnt ‘

Seciion 3, Exient, of Member's Easemenis.  The right and

easenent of ©Ji Jayment oresicd Noreby vhall be subject to the
"01 lowing: . .

: : {a} The right of the. Developer, and of Lhe Associziion
in suoordance with its Articles and Dy-Deaws,; Lo eirod monoy
1ov Lthe ‘purpase -of improving the Common. Area and Llo sid
therest, to mortyoge sald properties. In the cwernt of &
-default upon such mortgage, the lender’s rights nder
shall be limitel to the rights of the Mu‘f\")rr e coribed
herein; and - ’

(&) Tne riabl of the Associatier to take such. ntens as
are - reasonanly pecessary 1o proucel the. Property. agoinst
foreclonvyic; and : . : . :

. oY e crigit T ef the Avgociation  to suspend  the
caloyment of the Compon Area by, and veiing rights of, any
Mewmber Toyoany picied durirg which any asgessment remaing
\ﬂ\l}dl\a, and for a period not to oxceecl =ity {60} dayo Jox
any ,n,ractvon of its OLbll‘Ehed rules arg veguiations; and

ia} The qust of the Asscciation to dud‘la*! oL

transiey all or any part of the Common Areas to any Vu;ixr
agenoy, utroz;iy, wr utility for such purpuscs and subjact
+o =such conditions as way be acreed to by ihe M:_mbors.
provided, that uc. such dedication, transtfer or datermination
as to the purpeses or as to. the conditions thercoi shall he
effective nntil agrecd te by o vote of the maiority of the-
Members of each clags present at an Assoccistion meeting
cilled in accordance with the hiticles of lacorporatlion and
Ry-Laws of the Association fer the purpose of discussing
such dedication or transfer and unless an instrument has
been recocrded, signed and sworn to by the Scvceretury of the
dgsociaticn steting. that such a vote was duly held and that
the majority of the members present at the meeting favoved
e guch dedicanion, transfer; purpose, or condition; and

e - .
o e

ARTICLE IV. COVIRANT YOR MALNTENANCE ASSESSMENTS

Sectioan 1. Creation of the Lisn and Personal Obligatiou of
Assessments. The Developer; for each Lot owned within the
Property and Future Levalopment Property if such Property is
developed and annexed as here set forth, becreby covenants, .
-and each Owner af any Lot by acceptance of a deed therefor,
“whether or not. it shall . be so .expressed in such  deed, is
deemed . to . covenant and agree +o pay to. the Associatlen-'
{1} annial dS"?"SEiQﬂtu__ or charges, - and (2} .special
. assessments . for capital improvements,. such assessments to be

i A T D, S 3 AT Kkt 1 s e

o established | and’ collected ' as hereinafter’ provxded The
g annual ahd special assess sment.s, . toget her with interest,
& costs, and reasorablé attorney's Tees, shall be a charge on
A4 the lapd and shall be a contiruviny llen uvpon the Property

sgainst whi ch esch s=uclh .assessmeit e wade. Esch suah
assessment ;. together with interest, cests, and reasonable
attorney’s fees, shall also be the personal obligation of
the person who wes the Ownexr of such Property at the time

Tl
i
G i e
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when the assessment fell dus. The personal’ obligation” fox
delinguent assessients shall not pess te his successors in
title unlecs expres:ly assumed by them, however, the
delinguent assessment shal)l remain a lien against the
Property until paid. - e ) ’

'mzctlon 2, Purpouc of Assegswments, 'The assessment levied

by the Asgociation shall be used excluzalvely to promote the -
recreaticn, health, safety, and welfars of. the residents in

the PruperLy and thé Foture Development Property, if Such "
Property iz developed and annexed as heréin et forth, and =
for the improvement and maintenance of the Cotmon Area also :
here-ix' rﬁ,ferred to as Assor'latlon Ldnd.

Sm:.tion 3. ‘I‘hcre sna] X bo iv-c: (.ldsaes of asscssments:

Class A" - nevr’hmd Lots:  The dnitial "aniuai
Cassesament oy -ngelo..ed Lots ans sMithorized Users shall te
SLUEN HUNDEED 1 GHYY  AND X\OIIUD ($789.00) paiable by mon-_hw
Angassmente of HIXTY FIvis AND NO/ 160 ($65.00).

B . 1,
Class "B" - “Undeveloped fn~.u":' The initici annumal
assessment for Undevéloped Lots shali be OTHPY :IVE AND
_ .- KO/100 DOLLARE. ($65.00) payablc by monthly auaucigsments of
- F1VE AND NO/1C0 DOLLARS ($5.00). ‘

section 4.  Maviouwm Annual Agsesshent. Until- - June 1, 1987
Lhe anuual dusessmont shall be  SEVEN HUNDEED. BIGHTY AND
NG/ICO DOLIAKS {$700.00) per Develeoped Tobt and S1XTY FIVE S
AND #0100 DOLLARS (365.00) per Undeveloped lot, :

{r} From and after June 1, 1937, the moximum anrual
auyivsment way be increased cach yasr, by the Feoard of
Disactors of the Asgociaiion. not wore than fifteen percent
S(1%%) above  the puximum ossesssent for the previcur  yesr
withowt a unanimess vote of the n‘:t.‘EEF;.“;‘.hip. '

wfor Cawpital Tn\provemenl:;
I'n addition €O Tannua JF8 ant. Lrized aoove, iha
Agsociatioh way avy, in any ascessment year, a  special
assegument api-licable to that year only for the purpose of
defraving,, v wiole or in  part, the cost ef any
construction, reconstiuction, revair or replacement of a
capital improveme: © o spon the Commen Area, including fixtures
and personal Froperty related thereto, provided that any
such asszessmenl shall have the assent ¢f not less than three
fourths . (3/4) of the membership at a duly convened
meeting. )

Section L.  Spevial Asses

PRIV S P}

Se(nmn 6. Notice and Quorum for Ang Action Authorized
Under Scctiopns 2 and 5. Writtén notice of any meefing
called for the purpose of taking any action authorized under. -
Section 2 or 3 shall be sent wo all wenbers not less than ’
fouvrteen (14) days nor moxe -than sixiy (60) days in advance |
af . the meeting. At the first  such meeting called, the
ple,once of members or. of proxies entitled to cast 2
majority of all the votes of each ¢lass of membership shall
wanstitute a quorum, ’ o -

L R L

Section 7. Uniform Hate of Assessment. . Both asnual and
- gpecial assessments Muste be fixed at @ uniform rate for all
Developed Lois and Undeveloped Tcts shall’ be uvaiformly
‘ : assessed .at o lower  rvate, "than thé Developed Lots.
- I o .~ Assessments ‘on Neveloped Lots will be collected on a monrthly
i i o rasis payable one month in advance, 'with the fixst menthly
assassment being. provated. from the: date of ~losing to the
end  of the  morth in which' the eclosing takce .place.
Assessponts on Undeveloped Ints shall also be C,Olu"ctt:r"l On a
ponthly basis.,

= em

~

R
3

F
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The assessments provided foxy ‘herein shall commence as to ail.
Lots on the first day followlng the conveyance of the Commch
Avea, . pid monthly " assessments shall be based on
ODCHtwelfth {1/72th} of the annual assessment levied on each -
Lot based or P budget approved by the Board of Directors in
agcordance with.  this Declaration, the  Articles . of ki
Incovpnration - and By-Laws of the HERON CREEK HOMDOWNERS F
ABSUGCIATION. The Board of Directors shall fix the ameunt of
~the annrual sssessment regrirements against ‘each Lot at least
thirty {30) “days ‘in advance of each annual a=scssment o
period, Written notice of the annual asssuessment shall be’ T
sent td every Owner subject theraion. The due dates vhall be 1
established hy the Board of Dirvectors. - The Asuncistion = ¢ 3
shall, upon dewand, and for a redsomable harge, furnish o | .
cerfdfice: s stanc by an officer of the Asscciation etting
i : : forth whelher ihe assessments on 8 speeified Lot have Leen
N - S padd, Poproperly exccouted certificate of tha Aszocinlior as
O - i the stefus of espessments on o Lot in binding uwpon the
T D e thoniathLﬁ?r of the date of its ifzsuance, ' -

Bection 8. Date of CommenccxﬁonL 0f Apsessments: Due Dates.

[T A SO L PR TR S

e e

e batee

L ] Zewiion 3. blifect of Nonpasyment Assegsuents: Remédies.

G o ST UG Associatien. | ANy 8RSGRMRG nol pald within thirty

- S T (50Y Tdays after th: due dete shalil bear” interest from ihe

o due date at the rate of cighteen pereent {(i8%) per oarnum.

o . The Agsociation may bying an act:on Lat law againnt the Qwior
personalily obllqwﬂd tg poy Lhe Jamr, oy foreclose the Lien
against the Property of the ,(‘»-..-ner. No owner may ..u'va- or
Cthorwise escape liahility lor ine assossmenls piovided fox
herein by aon-use of {ne Coenon Aren ob abaadonient of bis
Lot. . “ S

Section 10. subordinatirm of the Lien to dorkgeses. The
lien of the &sssessment  provided . for hurvan Whall be
subordinate te the lien of any Firat ‘weyigian, 8Ssle or 7
transi1er of any Lot shall not affect ine ssessmont liecn,
Howaver, the sale o transfer of ary 0o pursusnt to
mortgeyge . {oreclosvre or any proceeding. in ‘.i_u thorecf,
. - sh2ll eoxtivguish the lien of such assessments o~ te paymeats -0 077"
: : . which kocowme due prior te such sale o trapnsfer. Bo sale or
tvonster shall relieve such. Lot from liabitity for any
asaessments  thereafiter becoming due or from the lien
thereol. e -

et

o BRYI 71 L Y, COVENANTS_AND RESTRICTTIONS - -

T dweotion 1. No structures of any kind shall be ereccted,. )

- sltered, placed or permitted to’ remain on any of the Lots. | 3

. . other than: (1)} one single family dwelling, not to exceed ‘

! - two stories in boight; and {(ii1) one patio and/or deck; and . - ‘_ ’
) {iii) ose carsyw attached re the living Unit on the ground
floor lev:l. ; - . ) T

=

saction 2. No {.-;1‘81*19' fence, wall or other structure
'shall be erected oxr maintained upon the Propertles, nor
shall any exterior addition to or change or alteration
therein be mads. )

Section 3. He structuve or other improvement or change in
the topogr-phy. of the land shall he erected or made which : )
_interferés in_ any respect with the dralnage or utJ,lJ.ty : :
eagements sijown on the subdivision Plat. ‘

- Gection 4. Not .trade, or business or noxious activity hased-
‘upoh the sole determination of the Developer, 'shall. be
.carried on vpdn any Lot nor shall anything be done trereon

. which may. be or become an annoyance or: nuisance 4o . the - - .

- neighborhood. %o mobile homes, . tents of rhacks shall be . - H

-~ . placed on any Lot except wobile homas used temporarily as !
PR 2 " sales offices a‘nc‘{_ponstruc%iun o¥iices with the Deveoioper's
: ©approval. o

T

‘
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4 gection 5.  HNo enimals, livestock or pduliry of any kind. i
-; shall be »aised, -bréd ov kept on any Lot, excaept that no H
more thap one (1} dog, or one (1} eat, or wne (1} other 5
o housekold pets may ke kept by an owner-cccupant, provided
i L . they. are not Rept, Lred or maintained for any commeraial
. ) puY pLAts While outside the dwellipg . Unit they shail Le | .
: ']E‘dbhc-'d at all Lixn- - ', o _' Co o
-+ . :
o o h Sect.mn G. '_No "}othes or. lavndry shall be hung or (‘-lotheq_
4 ' lines erected.
i Section 7. N& fence, wall, hedge, shzub or trees BhaJ be
iﬁ o a pjanted v.utncut the approval of the Assormf.ion.
f Section 8. pnrpetual, a}n,dbla and releasable casement - ‘
J£ N : is haoreby tc-zmrvud to the iwerioper ovar all the Assvciation
k Lowvit as heveldln defined, "Pho beveloper shall bhave {he right
i Lo  grant  swbordinate’  escomonts o ulilaty  cemparies,
guvermmentel bodics end sveh olher perscns a: Declarani may
1 from tihee UG Cise denionete within suck exsument ares for-
. the prerptse o of Carrying out:  or jacilitating  such
§ construction: installation ana mairiewance. 'The Developer
i shali elsc have the wight vo grart ke 7ot owiers, Lheir
a Ticenneor . ipv. tees, sucLesnor, dnd assigre, sneh cascaoents
H as ars. feccsnayy to provide access, - ingresa i Z
i the ,'Q-us.w.dual owner's Lot or Mnir Ne purainaser of 3 Lot
1 [s TP} L g ciadming by through or. under any such, purchaser, :
shall have ®ie rignt io interfers at eny time with any snch
cengTiuc. iun, testallofion or mointonance operalicons.
ri regoards ony costs of constructiue, installsiion or
E rainlononce operaticns that will dnrure g fhd corolsnicg
; sherclit of any Future Developwoent Area the Develongi-shall
) . S buear those cost. : TR T e
: Sgct -on 9. - Bach Unit cwner snall oe reguited to enier into
& i ility ayrcement with XORTH BEMG CUILITIES ta ruovide .
¢, walons and - sewer . cgervice Lo each ownedds pariicvlers Tmiib, !
) .gm-"‘l‘ AEACH UTINILLEG or dts suceessors Las the sold - ang
. iurive right (o .provide 211 woter ifacilities asnd roivice
: R T et Propenty deseribad herein., o Developel s reseives bhe
: T raght o cosvey TG RGRTH BEYACH UTILITIES . all  easementy

S reqguived, Lo rrevad water facilities and .secvice to. the
B Froperiy. S : '

Section 16, - Ynsorarnce Proof. Each owuer wdst provide proof -«
‘of ircwraiice {Cortificarel to the Assouiation in tha fylld -
amount of the replacement covexage, - ’

-~

- Section 11, ¥ach Lot Owner is provided two permanent ST

ST T 7 parking veas, those heing the space inside each garage sud

: - the pad directly outside the garage.: The Adsogiaiion owns
R -"‘ou.. addivional guest parking or ten‘poxary par}\xr.r‘ tJus.

‘{ Ry 1.0‘1- (;wner,mshes to utilize any of thn_ Lcrn‘porarsr
.- BPACES  Oa 3 permanent basis he ay Jo oso enly. with
A.,.a oiation approval. ’ :

Section 12, . A% wodiiicatior of any- exterior struuture,
surface of coler may be made on any existing. dwelling
without unanimors approval of oall members casting a votie at
any meeting duly Jcalled for that purpose. 7 .

an - -

e

rh

-

i
2

{a}’ an excepties. to the aboye is the” rereening in. of
. the rear de-(‘c ares only; providsd’ that the design of the .
s 1c€n1m; sho¥l be surmitted t¢ the Association, through iis . v
Board ..of Ds e 'tOl‘w..:ﬂBll 12t ureaswnable wlthhold a’pprcva;.‘—

3w

. uect.mfa H R LJL.I'“?UB-L ‘property of Unit owners shall be - N
-bonsed inside the Unifs .in such a manner roas to preve ent their ‘
being .cren by adjacent Uni! Quners. | Personal. Property, 15 2
defined, as lu.cyc:'les, ._ools, ra]-.'e_,, hoe.,, fflsh 1y equlpmen;, .
. ete, o . : T
. - IR A J“h )
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‘uEIFiCh 14. The Association shall provide refuse cortainers o

of wtiform size, shape, color ead dcsan to be used by Unit 3

Owners, - Containers shall remain in. the’ gatag& urtal ne . B

aoonér'that 1% hours privr te garbage pilckup. day end wust Le. : v

returned to the garages ro later thanm 12 hous® aftér guibrge . Tt

.pickup day.

Section 15. - UnlL Owners may ]@abe thﬁ;r dwellinc Units +o
sibgle fanilies. only subject to prior written approva] by
the Asscciation ¢f the proposed leasees,
. ) mhe Asagc4a*ion President. ahall Join in the, laase
- aqroement and a1l leases shali be for a minimum of Bix {&)
menths.  Lnit Owners are responsible for mswthly assessments
inping any rental period. o ’ : T .

bectivn 4. It & Unil Owher desires Lo sull his dwelling
Biit the Associalion dir avanted a right of first refusal and
muct periorm within a casenshle parlod 0% Uine apd ciese

the. maje. Time may be made of the essonoe. by eif h(—‘ ey
fowriting Lo the. Last know address of both parties. = -
o pRT) CLF- Vi, _mgx_r_‘_rw Tq_z'*.jgg_:r:r‘-:s TO_UNITE R S

F o Thera nh=)3 o appurlrnﬂwt‘ann pRss with the titie to
: wacn gpiv dne foljewirg: o
Section 1. dWew carusive eavorent Lo be used and crioyed in
cowmngr wiih Lhe Owners of all vnits in this Planned Special
tleveloraeatl -and with Lho ouwnors of Units in the Puture
Dovelopment - Area s defined  herein, their guests and
invitoaes, and with the Develowd “or Lo long as vae]rwea
cwng Lie Future Development Areld. for usc of " Association ==
Land, ipcluding, without Iimitation, casement  Cors

{2} She. Furnis shing and maintenn*"" et owulilites ,gzvineh
‘o ali parth of the real lroperty wf the Plamped Special
Deve loppent and Fuivre reveloprent Areca over, acrsays, in and
through tae tand and - Association Lard. oo described in
PR oArtiaila YYD bhedow, Lulidings andé othor<dimproverents, ag the
N Cfaxtures anmd equaipment Yarefor now uwisnl onds may  be
- motified or ralocated for use and aaintenance of Jhe water
.o aud sewWer iines; and co o

AR b )'ych;cular and oedestrian accecs . and parking o',
: ) a-,_)_u 38, pon, in and throngh the drives .' ‘aates,
. ] walks) grounds and othez portions, if any, or ihe. 1and ownead
BT I B fdircntly by the Assoclaiicn (Atan'atlon Lend}  as  are-
‘ " iptended  andfor: previdadd {or pedestrian  and - Cehiculnyn
tratfic through the Planacd Special bevelopment and #hrongh . -
“land owned . by the . As ssnciation,.  and the Amnrovemsnts, .
Liztures and  equipment rtherecn, and fox aceess to public’
S . roadwayre, NntwitlbLandlng the foregoinyg, it is ke intent
- of the beveloper to preovide access, ilngress, and egress from
‘ . a4 punlic Jand .to ithe OGwner's. linit whether or mnot the .
P Aszsociation: has buili any readways or wallwavs for that
| pur pne . ’ o S ’ : ' :

. I .
(¢} An eascuent of access and rigint of Jwhe .over. upon -
‘through' the club house, poal, tennis court, if any, - Owners. '
= e Tof - dwellivg Units  in | HERON  CREEK, .a FPlanned . Bpecaal
’ Develppment,*;nd any additional dwelling Units which might
be unnstyug Léd in the Futurce Development Area hereof, .:.hall
.qhaie CQUally in: the prﬁnsea vF1«t1ve to these- areas.

N aQQthﬂ 2. The rxght— to membershlp in the “Aséoéiation"
S {elsewhere therein defined). wpon the terms and conditions set
fsrth ‘LQ¢ ‘heve heredin, ’ : ’

y ‘ oy w8 “ .
— . . ., .
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RRTICLY V5T, ABS0CH MTION TaND

Section- 1. ' The Developer, prior to the closing of the sale
of the first Unit in the Planned Special Development will.
convey- to the Asséciatjon title' to. that cevtain Property
described. in Exhibit “C" attached hereto and designated
Association Land. The Agscciation .Land shall be owned by ‘
" the Association which shall siso have the zee:ponmblnty for
all expenses - reloative thereto including =~ maintenouce, -
'opt,ra’cson and upkenp and real - - estate taxes, - baid’
Asgociation shall prepare a separate budget -on. tho

Agsociation Land on an annual basis and each Umt Qunex of ’ .

HERCN CREEY, BOMEOWHER'S ASSOCTATION, a3 vell as Unit Owners RS
in the . Future Development Rrea shall ‘os- menbers 6f the Ve
Association, have the- rlghl. to vse moié facilities pursusnt

o such rv.lee and, regulaticos as orc prowulosted {rom fiwe
to tise by fhe Asrocistiun end . eeci memher of  the
ronuclation shali zheroe oguslly in the e«'pm*s,es I--_t..-t—lue,
therete and pursuant Lo such separate budnem ‘

su;‘.-:;,,x.- 7. Thé& Developar currr.-ntl}‘ intend',s= Pt it nox
obligoted, to | convtructs  additional © Blanned T Specizd
Deveicoment - Units  in the Fotuse  LeveJopment  Area’ and
intends, but iz vat obliguted, o coavey do.ihe Adweciation’
> © s certdain’ lands contiguous Lo Thi L developnent and (o khe’
' Associatjon -Land, Each Unit awaer, together  with Unit
Owners in the Future Develeopunert Area, shall have Lue right
ta use Lhewe sdditisna: Tands in u,u,rs:rdarlr'o withernles nd
regulations prowuigatec by bhe Joleriaiicr which w:ill e
resporsible lor  the managoneni .wad maointenance o7 1 hase
nssociation Landss : . ’

sectien 3. The Asgocistion I«:mc: Anvgeroments povabio Ly aach
o . frmember  of the Association sball Le ogual Yo a4 froctiomal
1oy c1on of the  anrwal . Associztion budgel odipted by the

puasrd 0f Dixeciors of the hgsooration wherciv inge nueerator
Cewkso )l and ghe depominator s Lhe total purber of meplers of

Live ASS0ciation. I
saction 3. Beveloley, borony  ferarves C{o Ilself, is

ruLcessars amdl astigns, - for the boaofit of 2 he Fuiure -
nnvn‘t, ol Ared, Ltooowners. apd jig oLeerunts an easement .

. overx Lho Asceniction . Lard which is utilized for parking and e

; - o8cerss o sael. pariting for the porpese of access to the
Yoture Devglopnunit hrea ynd eapressly including the right to
rearrange pud modify parking spaces theroor Lo accommodate

: . said. -access o additienal | parking arcas whick may bewsa-

"I o o provaged .on gne bFuture heve;.opm(_'\l_ Arva; provided,. hcwevpr,-

; o S o aciion,  change or reevrrandgament shall, 43 a reavpisn,
alinipate any par‘““u spac_u.u. Co : = A '

ARFIGLR VIIT:,  ASSUCIATION |

Serlion 1, The ._er:t:'*.j_a' respensikle for the a;,nn,i on of
this Planned  Developmenit shall bo HERON CREFE HOMEGHNER'S
- . ABSOTLATION, INC., a Floride corporation not. for prefit {Fhe
2 7« "mssocistion”, A coupy of the Association's Axticles of
’ Iocorrorstion and By-laws srve attached herelc and made o
copart chereef as Bxbipnxte "I sud "B¥, veswectively. . The
SAghtoilation shall ddmll'll.‘.;tE:" aid  wanage the  Plauned
Cevrviopment; provided, that the assgociation may, dJdolegate
1ts - maintenance; eapagoment | and operational debies  and
R : obligationa:  and 'p.ro\'itigicj'- furtheyr, - however, that — the
’ * Developer hereby reserves  the rights provided in  this
" Dealaration sud the By-Taws of. the Association to initially -
manage, nnd opes ate Lhe }uunned Levelopment I’ruperty. .

_S\,c“mn Z.. Mot lhfj cont—uneu h(-rem shal) be deened to
reqguire the Peveloper to 3dd the Fu*ure Development -Area m"

_“any portion ther=of to the Planred Special Development, noy
-to require that the Askociatiun be the unuty esponsibie
for the operaticn 'anu admintistrarion oF_ any. of “the ™

NN
~ - o . S, .

R
f

»‘\.‘ - .
. R -y -
-‘ré e :
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additicpnal  Units built Ly the Devaloper in the Futurco
Developiment Area, The bLeveloper reserves £he right in jvg
sole discretion to ‘deterwine the type of developmert our
improvements of  the Future Develophent Brea,  if  any,

sincluding the righe te contrel the miv ard locatiop and type'.

o0  gtructures oand to dreste o zeparzte  opersiing and
administrative entity - for ary-  Buch - development.,
Hotwithstanding . anything contained herein Lo Lbr céntrarny
neither this Declarstion noy any. term or provisinon hereaf
shall constitute a defect, encumbrance, lien oy cloud -~ 9
the title of apy portion. of the Property incluled within ..o .
Futare -Develophent .Aréaz and iz inténded only to reserve
certain xights to the Developor, as the owners of tlie Future
Devejorpmert hrea, . its successors or aseignas, .

'EHE‘E CLE T/’

MOTIWG WIGHTS OF im7 nureug : o
sedtion 3. The owns) 3 gwiwers ol aech Unil whaal e
memb e AT mewpers of the Anpociatyon ool LLCally sagpere Lo
simultaneously with the delive sy of 5 B convayeso O
fame % T thiseraltG From Develouor . or iGs ~G0essors in Litlae.
There sheli ke appurtesant, and pascs with ticle, to easch

[

n

'!}n.'_ut e wore gy o omempey. of  the Azsociation, which may be . L

SREXC S by the ownerin) ae ooreit torth io the Articley of
Inc.orporel) onoaned P af Lhe hocociation, Membershin in-
the W aciatior 1 terminatar 2 Vnit Owner's vested
interust In  tix fee ritrae  te the  Onig Lermipatess

Newbes e hig T in i he SHsLI Ll Fon canadal b sepsy el

tran: rerred, astigned i piodgad Luoay sanmer aveapt ce oasyh : L e
apportendance to the respestive Unie. o . '

LY Tre Beyeaopecr veacyvas  amd shall
have the sosa roghit, withowt {he joinder or congsent of anv
Gwner, the Association, or tvi holder of nny wmovigage, liorn |
or olher encuvidrance affcctinag tive vropoxrily, or any othor

Secticn 1. Chew:

Person: (i} to amend thi- beo “tlon to. comply with any

coquirements of the goversnantal caceoy; or (33 Lo amend.

Lthis Declarstion to cure oey ambiguity or crror, in this -
PDedliraticn, or any incons <toney Lolween Lhese provisjons b
aonsi the vother Tegal Documents or. the Plat., ny - ofher

cemendnent. shall! reguive apwrovel by three—-{ourths (3/4) ~oro

s hFdT

¥R
na
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cifisnrs af the arooriat

Founy of 0 bt RY1E

-the following conditions existi (1) three {3} or wmore Unj

of the Assudiciior membership, - Develepar shall submit any

such  peopes:] | amendment €0 - the | asiyociat:ion  and - thé o
Asgaciarian  ahzll mect and  approve. or’ disapprove  suche -
proposal. within. thirty {20} days. I o :

] / e . hn amendnent to this
Declaration made Ly Upit Owiers saall e evidenced by: o (a)
alcertr!isate setting forth such anondmont execuoted by the

Sectis . Reeadment Ly unit Owiers

appropriste  eificers  of  ihe  hssociation,  with ihe

farma¥i¥ g 40 5 deed (includings L rocording  date
identifeioy thir Declarationd: and (b} an af sdavil (to be
attacned to bthe . certitivate) executed by the. appropriate
is onn eertifying thaf - the cwnirs of A
t {/5%%) or more of the Uni wetod in ‘ '
imeni.  Such  amandaent  shal' o Lecome.

i fective witan it is recourded 'évm!rdinq'- o 1Ak No

geventy Five peroe

_amendiment  shalY  be  adepted. ore hesome effective which

alversely affécts the lisn oy priority of any proviensly, ‘..in.. A
recorded  mortgage  to ap. instituidonal Mo loogee, ‘_m‘\"s T
amendmert made by Unit Ownurs rnevd_i}ot.be @xoc‘uted by the R T
Unit Dwners. 'This Declaration shall pot be owmended withou: Sl .
the approval of the Developer and without. the joinder of the' ‘
Developer in the certificate’ referréd to above,  if any of k

remain unseld; oxr {ii} such amendmont purporls toomodity

[PENN

. . Lo . .

. e " .
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RIS . AT B

S wRmIRe o7

vestrick, "limit o otherwise affect any right of the
“Baveloper -hercundar;  including without limitation,  the
richis of rhe BDeveleoper %o smend thiz Declaration as set
fusth in the preceding paragvaph, . ' :

Section 3. Amendment b/ Lesceiation.,  Wheasver it shall
appear’  that ~ Epere. 4s  an. €rroy or omigsion cin o the
Beclaration, ond lese than thres (3) Onite remein ursold,
timmi. the 'Boerd may - correct such drror or omission by
.. resolution acdopted by a majority vete of the Board ut any
oo dudy o €alled 'ueetir:g' therenf.  Such amendment shall become
. effective when it i3 recorded accordlng o law.

‘}32-3‘_!_%2: K. _MIgCrLIANEOuS

Faghin,. ‘The O, ;,u.

srsirl'_'.ﬂ. any time nml from.
L, and to withdraw

Lrust or oihor c‘uuty o

Toction ). J}“__“L‘_er s
shall have +he Hoic
time Lo tiwé, Lo . irapsiey apd

o from such pReso ',,“"..\m, Coulfso @

as it shall saiest, any or all rm}*{ 5, powerh, S RpRLmeT LT, o
- . -privileges, authu_n ties  and  yeucrvations. - saven  toe e o ' ‘
eserved by L8+ T Developor in these covaens - A
restrpictions. i % sny time hereafter there shall oe oo

persen, firm, cor:jwratien, trust or other eptity entitled to
wxercise “the richts, powere, privileges, scthovities and
reservations givan to oy rescyved by the Peveluper undery the
provisions hereol. the same shall. e vested: aned fa
vaezeised by o coamiitee (9 Do elosted oy apuoiiwed hy the
Jwners of a majority of the Lots,

-Section 2. Congent foun eaciiicral Covepants. ®Ho. o Owner,
PR e T A ivestunt Shehnsnr mamarie sush B
without the o3 )u? wribiten approves of e Devclogor, may
£ ey oareditionel covinunie or Lesyrictions unoany port
. ‘ : -

o _ tne;.t’.r opexrty .

Section 3 ')‘vl‘Vri i:‘-n_. ‘1‘:1.‘35( covenaat s aved ('-.Jtrzrawn 1r",; v
areaded and added. to, from Cope e time, an provided - _n-Ln,
shall, sublect tu he provigions horzof and unlessg "02
£ nhergyn -provid. a, be deered ta bo Sovosants runias Ltk
cthe title te zaid laud sud shaill ramoin in {ull t.rt..'. and
eifect until- :ﬁ.muccy 1, 2466, -and  fhareazitor the saia
coevenspts anad T Sotr Lrall e antometionily . exiended
LT ot ssive peylods of {36} years o ', uniees within
o eSi%enB) momthse arvieo $o Janaary 1, 46346, or within six
o . mzoths preceding thé end of any such ten 110} yeoor paoviad,
' . as the case way be, a writte. agrecment cxecvted by the ihon
Swners Gf a majority of the Puilding Lots shown o phe Plat
£ the Projerty, arondizng this beclaratior ox  any gure

reveof, sh&ll bBe placed  on! record in the offics of @ tho

-

appropriate agenoy of SU, Johns Councy, . Florida. In the :
gge e SVERT ihatoswch writics agreement. shall. be o cuted  and k
O S TISINAN ! as  provided far abowve In thig Nolilon, these ) EE

N

origiaal covenants and restraicrions, as thersin modified,
shall C(mtimle in force for succLgsive nericds of ten (10)

- yeoars each, unless and uptil . furiher chapged o modified in
“the nanner provided in this Sestion. S :

Sevtion 4. Enforcement of Covenants. T any peosen, Tirm,.

. .. corperation, trust or other entity shall vielate 1 oy tempt
: . 7 to vislatée any of these covenants or restricticus, it shall

; he. lewiul tor the Devgloper, Association, or any person oy .
: persuns owhiing any Lot an sald Property: {a! to prosecute.
f proceadings for the recovery of ‘dimages  againet “those sg T
viplatiop or atiempting to wioclate any wuch k,o\renan'f. or a
‘restricticon, .or (b} to malnraln a procesding in any. court of
. . computen' - jurisdiction . againsi thuse . so viclating or -
- 3 ttempting to violate sﬁ‘) such cavenant or restriction for
Lo Lo H)e perpose of preventing ov enjoining all or. any -such
< violations or attempted viclatjons, Thd 1emedies contained L
i in thig Section shall be construed as cumalative of all . T
1 - " - M - b .
]

i

i - 11 - - Co e
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waiver of c¢he right Lo enfoice the

1 [hledl®

wothin riftecn {13 yeuars of the

other remedies now or nereafrer provmmi by law, . The

" failure of  the Developer or - rssoriation or Lot Owner or
their respectivé successors fr as'a‘gns,‘ to  enforce  any
getion, right, -power,-

covenant or restriction or any oh
privilege, - authority or -“Yeservation hersin - contaired,
howsver lony continued, . shall, in no event,. Do deened a
sxme thereafter ag toe the
same. breach or viclation, wor -as 'Y+ any  other breach or
vioiation 'chere:mf o cu‘rr;ng pr:ior or sul; egquant therelo.

.Bection 5, FHA/VA Ap El val. As long as there lo s Cla:m B

'membé:_shi‘p,. Fhe T*ll.ow;..g actions will reguire "tae prioe
approval ©f the Fedéral Housing  Adminfstration or the
Valeransg Pdministratwn' ’ Annuxatxon © i, additional
nroaisvtans,” dedication of Coawror Ares,  and amesdnenh. ol rhis
.«-i'"Jn i Covenar.to, Condltions, and Res “r srRoNns .

ioh A, fl!:\_g_zgdthn. BGAsCiona! Tund :"ini;iv‘ye,-'i within the
arins of the Property deseribad ju pehilir. "L way bz
yied by the Develaper withont the concont of | mem
L Lhib instrument
crilicy  the JFRA ¢ WA deteryiiog Lhai the
ahnuxotion,is in accoréd with the genegal plan herelofore
approyad by §oom, T ’ ‘ -

¥
B

provided 1k

gecticn 7. Interpretaticun. i all, ‘come o, Lhe prGvis 0%

st forth or providoed for  in this beclaraisoen shed? he

construed h:vrf-_thc“ ©ooa given  that  dinte.proiation o
constivction which will best cifect the dptent of  1he
,on rral plan of development. The provisions hm« of stnll be

iberally interpieted and, if necessary. they i1all 0 oo
cxt_endeéi 2nd enlarged by iwplication as to mak(-. thewm full
effecitve. : ’

Secticn 8, ¢
are. inserted oniy Loi Locvenisnoe and are in no wiy to be
censtrued. os dotining,  Ja v, extending or  ob herwf B
modifyirng or adding ro Ul creular paragrolnh to which
they roler. : : .

Section 9. Geader and o
herein shell be constracs

wesn the plural when applicabice

and the use oI the u-au.dl,_;v Lrovoun shall. 1m..]m"n tho
neuter ind .*'r-v-‘i:':;‘.'m, wWiirenet appiicable,
wr

Lie. The invalidation of @ny
\JL Lihe covenants and restricticns

Section 10. }ir_«_\"gu:'
provisions or LCvisichis
cet forth hevein by judgu
or modify any of the ot} iy swon of neld covenants aad
restrictions which shalfl yemawn fn full force and effect..

v'f-.; E

¥ .
Section |11. Aduitions) Parking 1\1“31‘\% tions. NGO housn
trailers or mnbilc homes shail ne carked on zny portien .of
the Property, oxcept those uszed By ovhn Develuper in the
congtruction of the Units on the xlx-::»p'r-rsu ¥ trucks other
than standard siued pickup trucks hall be prarm tted to park
on -any’ portion of the Property. tor & “paiiod pf wore chan
tonr. {4} hours. nwnlass the sawme Lo pressnt in the actual,
active conskrucilon, furnis h:m';, 3 w-l.,--?..'\-'r ;)‘ r)uildin«y‘ on

. the Pioperty. Trailers, trucks, snu vars shall not he used

for living purposges, Trailers,  ‘Iruatu, -campers, and
recrcational vehicles, and any Gther wimilar egquioment may
not be parked on the Property.. Ne perking of any vehicle is
permltted on the acdcess. roads oy streets in the Property,
except in areas designated foy that purpose by the Developer
vr the Rsséwiation, : i

‘Section:it. Lﬂ,x.lltles. ALl utilities, including tel_e;ihone,;. -
television, and electrical = systems shall be . installed.
underground, : C o . - ’

Page 12 of 38
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Saeckion 11, S Sign NG s:_qr° o£ any hmd snall be exhibilted
in any way on_t)e desczlbuj Property other than thoge placed .
or erncted by -bDeveloper oy by the Assbcnation, -or thnse
'which have been appr.uved by the ‘*evelops‘ ’ o

Scctxon 14, Stfuwiurea in or on -'“.rrmk/h*arsh. No si:):uch.;1 e
.ghall be u,cmstrucr.ed, dug, OFf errcidd ‘in any body of walcr
on or- a@jacent to the Property, except 2t spproved by the.
Board of Directors or its agent, L:.kew*ze, no internal’
combustion engine shall be usged for any purpose in the creek
- or-. the Property, except by specific individual permit - issued
by the Board of Direcktors or i%g agent..

_«m tion 1)._ Comnerciol Use., No Unit way be used for
commercial putpos-»s,v ' ’ . S

Section 16, Nd.Ll EO‘(!;F. No mail box or paper bor o -other
receptacle of  any xind inr use in the delivery of mail or
uspapers,  Or mageriras  ¢r  osimilar materiail  shall  be
erecied or, lecated on epy portaon of the Traperiy, ofher . -
than those provid ol by 3.‘:‘-\'el<:aper LT the Assaciation. . o '

Section , AT, Wi ‘0“& A% £ -CandiLir ning, T o e arion

aiv condit foning TRIVE TERITT T he T Thivalliad  in any  tuik.

withour ihi prior wr o ten consent of thoe Developer owr tho'
W 7 vAgsociation. -

o s
IN WITHESS WEREUF. foe Association cod Develnper uove .
tavsed this instrunaent 1o Le eaecotea by e du'y au G b
o7 s nificers and its secl Lo hepevelo ef7ix ‘0 411 az T ihe v
wud year First obove. written,
%, Siyned, sealed and deliverea DORPY “"”? TAMEY
\Q: in the prescnce of; ‘ ks s, >
A\ o | E L
Xy . <L *
- J\‘.ﬁy{o.uw—&- _(d /‘Jt""" kit e EIRa
. s
e DTl
- N : " L
J - [
EFRON CREEK HOMEOWNERS B : -
ASSQCIATION, INC., a . . . AT
A Y . -

-~ Florida-ci rgbian,
\ _ } . Florida (:/ﬂrpgra,}ql/

b3 s . :
; re‘.‘;"“" Vi ) f

TS Y - . } President B e
R el -

e A o T {Corpnayate Seal)
wr " STATE av or{mz\ . v , -
‘ COUNTY .07 ST.. JGHN&,,T. - , B .
| | e | ' _
g - S ‘ - the - faxe.w;nq was uchnowludq d hefora-me this ’}Q_:_;;. day ’
i Dot danuary 1987, b,r Bohn Tesduric
: . oas T T ¥Yesident o% TESDORP - AND TAFHES
- LEVELOPMENTS , IN(‘.., a- Flox ldii\«,\cﬁgaratlon.on Lc«tm'i)f ’)f«.;da.d

i .. 7 corporation.

. i+ .
- dédary Public .
: My (,(,»nnnls%lon e‘iplres.
2 ~ - : "
. O
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. SWATE 7. FLORIDA .
©COUNTY oF ST. JOHNS

h
1

. . v . . .

- The j’oregcing wWas. dCY‘"f‘nlt_(. d‘ ‘hefore me’ this 30ch doy
of | _Jamvary 19 34 by J dhn  Jamésy Fiwgident
i TERGN . CREEE HOMEONNF”" CIATION,  ax F]ariﬁa
r-orporation ‘on behﬂt ‘ot Ja.ld v ,Ll,ur. ion. E .
. - _»’ —’— Xz P et LA

6B 733 P8 1010

. ) e T L0
o N Yoo - ‘ Nd?td Dub 1c .
e . B _.4-;7’ f.,e ikdleftiaxpiress

b e

FI- .- e
. [
IOIHNER AND CONSENT
‘ The vrdwrsignesd, | GAUAET)T BANK OF ST. JUH‘\'_juh! has

ot 0

reviewed the foreqaiaig, DECLARATION - OF o VENRNTS,

—-—c

join in and comsent: ko the records
covenants, corditions ond restrivtions,

- ) - ] -
Signed this _ 30 1day i Japwary Ll HcH e
; ' o o BARNETY ANK I b, 0 XE
- S
By i, tc\/) Gt ff"
. ‘hQTl?Ld F{1cer..
SUOKN T AND SUBLSCRILFE boelore me the crdoer oy et LR
PCya day af January, 1087, ' : .
B - CEHTEEE Gy
. :) LT
N _— " .
.
)
Low R -
R IE
. v .
.
. .
5 AR T e
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'EXHTBIT "A™
o A tract of land in Saction 32, Township 6 Houth, Range 20
e ant desurlheo as foﬂnws. ‘ T
stgln at an iron p pe.on West line of rlght-ulf-way nf cgatr'
Koad No.. 78 "at it's intermection-with Horth line ot said
 Section” 325 - thence run Southerly plong West cight-of-way
line 9f vaid road 78 being 33 feet from center Ling therecf, .
a distance of B64 féet to $outh line of a thirty. Foit roud;
thence run Westerly along the bcut}‘ line. of road and at
right angles to State Road 78, 60 feet; thance continue -
along South line of road North 83 West, 173 fedt Lo the
Polont of B(.g.:.]’)l’ll.!"g, continue Wegterlj én the 8South line of
road 160 feelr; thence. joutly 177 Fast, 284.29 feet; thence
“Heeth 89° 02' 20" EBast; 1%4.36 feet; rhence North 17° West, . . :
267 feet to the Point of Beginning. - ' . %

pot T M L A £ uRpe ATamin

Fmwie

&

- -

PO

S T el K o A a

O SORRVTTIT SUILTNE, PIR I
.o .
s
.

E-SA

R ee
.

-

e

P e AV
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.
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3
Aoy

o

012 4

EX4IBIT "B" o ; T

A tract of lasd n Sectiom 32, Township & Soulh, Tange 30 East, - :

described aw :

[Z3 BERTI-

omrenee ﬁt an fren pipe on West line af right-of~way of Sints

Yond ‘No. 78 at 1ts intersection with Worth live of safd Saction

473 thence rup Southerly ajong Wesl tighi-of-way 1ide 4t said

"Road 78 besng 33 Feet froum cewtdr line thereuf, a distance of -

864 feet to South . lime or a thirty foor road; thenmce run Wesxterly

along the South live of Read-at right angles to Sitzte Koad 78, .
1200 feev; thence contlnue aleng Senth lire of raad forth 35

degrees West, 333 feet to the Polnt of ¥egianing . concinue Westerly

on the Soath line on road, Yi4.49 fect; thence shuth [ capees N1 . . *
minute 24 scconde HEsL, 306,18 Jeety thence Roril oy i 5yaag 2 ’

rinuted 20 socopds Bast: 201.59 feet- thencae Novta 17 o teen west

-y

S

bR

332.94 teet to the Poinr oy fleoian, . e e o1 paas -

a2rrves, Bedng a portiod of toe Lani, cje oy thed Lo oulnl

177, Pablic Records of St Tulhs vounty, rierida,

sybbiect .t an Easewent. foy ILORFES. JURLBS AND UL ILIT 5B ek re e

By tarc oprvaeators,; MicadkL oW, RUlos ana Lalid FooRobvo,

thair b ccr dind avsivns, | 5ald havement providing .o o

grantey e eoaneisgsns v and Leiay mels o paviiogiari, i

ag o2 I {oet wide strip el uid Lying aovoes,-dn e N

, grove decorabaed propaviyy
iahjret 10 acy resirictaons of teeesd. 0 Gey, aad o0y mRvera-
menbal v epviresmento b o soreriveiang, ds o oany, - : '
. . v . . : ' DR et
. "‘ .. N
L B -
; .
\
. o
3 s
H i
; e
3 P A S
4 .
> " s
] f, !
% . s o
% ; R
] ) ' ‘ ' .
- ¥ '&’_
< 7 . -~
5 -
E

0 i -"
1
] ) sy . B € P

) B L It o N

it
s
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EXHIBIT "¢

) A tract of land ir Sec tion 3), Town sh ip 6 South, Fange 30

, .- East, described as follows: . ) R
Begin at an iron pipe on Wesht line ol right-pf-way of “tate: : v
‘Foad No. 78 at it's intersection with North 1line of - .id ‘ T
. Sectiun 32; thence rum Scutherly along West: right-of way ' .
: : - S Vine of sxld xosd TR being 33 feet from senter) line, bie Ey
: e o distance L 864 fezh to. South line of 2 thlrfy foot rc-qiy
; B thence run . Wepterly along the South Line of rocad snd gt
3 . right angles fto State Rcad 78, 80 feet; thence continue
© . elopy Bouth line of road North 857 West, 173 feet (o the .
. Foint: oE Heyinni ing; - continue Wertwerly on the South ipe of o
P ©oroad 160 feer; ihence South 17y Bast, 284.29_'&*9#‘ (hm:m‘e
Lo . wea oh B9Y Gkt z0" East, 154,26 fool; Ltence Novth 179 wert,
467 et e the Point of Bav
'
. P S0 and EXCRYT: ‘ R
. o
: . .
L A troul iving iy gaceiin 320 Townghip € aainn o
R . oast, St uchns County, Plovada and bBejng iers partisnlarty
o described as rollowy: . : ’ S
For a Point of ones coment use < _
: ' ] ) the above doescriboed Porent A
! : 107.69 {.i: ithonae South T3
of Begir "ihg; ihence Souel o L, A
South 8i 3.:°70,5"West, 24,7 oy "\uth t
8 feet; Lhence South R]("“ TL TN [ IL(,t, Lhem-.c
8727155 "W ast, T1l.8 fr\’x thomne Nowth 81932705 " Eas,
bt thence oSouth gt 2“"" Ty 10.7 f(a:L;. thenoe, Noypth
32¢05"kast, 4.9 fent; tho Seuth e¥27rERRaL, 30 .o
. foet: ihenge Nockh .r,.”Sﬂ"{‘:.‘T i 11.4 feet 4o the v int of
. . Baginning., . Alwe incleaises: ’ : :
K owvact iying e lectien 22, Towaship ¢ Soach Range 0 Rast, . .
St sobns Jdounty, Florida  oand mare | particularly Lo
deseribed s follows: ' 2 .
; . Poep g Powst af Jumgencement. -use the Uoint { :‘w of
. Govke Uove descovibied Parent Yract: : . Fast, .
o . 50,04 feet; Gl 73 west, 43,15 foote Lo Lhe Ioint ,f - Do
L . nlﬂg thence | Uowin’ & 27'9%"Bask,. a7, _§’ feat; . teance ’
A ‘ B1032'05"West, §1_ feet: thenon ‘non"h FrabvEast, .3
T T .; thence Scuth B173Z'05"WHe 3.1 Leet Cthence | Rovth o
U795 "West, 6.8 teet; thonoe South 81% ,()S"La(—hua,, HG
; . i—_gt; thence Horth g7 estest, 690 fec ce i"(}rt"i T -
"1732'05%"Bast, 13.7 .ea_fn thenca . Soenbr & ! last, 10, - .
: . feet; thence North 1732 05 nast, 5.9 ‘rm- “thenee ‘amth ‘ o
; B FC?.,""""Fast, a6, iemt,' thence ’\lgxt_h g1 3?’0‘\'Pam', ) JL." ’ n
:- - gy Lo tl‘e Pol n*‘ 0'!. Be_gjn.,nm - Alan fn-*‘u.ixn'-r' .o
o tract 1\. ing in .a...(‘t.i no52, Lmnshln 6. South Qanup 30 PFast,
_ St. Johns _fuunty, Tlorida  eod . Deing  forg  particularly
. o ’;desér’ibf:fi-zis fellows: : S o
For o Yeint A7 Commencenent use Lhe ot Beginning
the above desccibed Parent ‘iract; : South 7T Ea - .
33.1¢ f'»cL, tavnce South 73 West, -7.1‘..,-1,6 ie-zt to the Toint of . N ..
-_beﬂ_‘_n’k tioncs  South 8 27'S5%"East, 47. 3:) feet; thepce .
Savth 91 J“O‘“‘C t, 11 feet: thonce South 8 27'05YBast 5,3 L P
feet; thenoe “South’ $1932°05%est, 3.1 foet; thonce Nowih. o C e
8 """"A est. 6.8 feet; ' thence Seuth 81932705"West, 16.¢ .
. . fﬁ%f; Ltignce north B2 7I5 e o y o 9 feet; Lhewpw HOrii .
: ) T BiY3rinsvugen, 13,7 ie e*’° thenee. South 8727V'S5YFEagt, 10,7 .
' ‘ ) fget; thenva! Narth 81Y327035"East, 3,9 iept) thenée  South -
27'55%kast, 10.2 feet; thc:‘.c.e ‘vl-.-rt'“ §1 3”'""53‘%1’. 11.4 -+ - -
- feet to the Point of Beginning. "Also  inciuding: ‘
. L " R 3 e : .
. ,
L ; ) .
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o anme

" A .tract lying in fsctign 3%, Township 6 South, Ra.ﬁ_gé 30 -

Bast, St. Johns Coupty, Floriéa énd being more poarticularly
o ) *'  described a2s follows: a :
|  For a Point «f Comrgrnceument uee the Polnt of Eeginning of
! Lhe above described Parent Tract:; thence Soulh 17 ®ast,.
N . 26.24 fwet; thence South 73°West, 97.78 feet to the Point of
Lo g Begingﬂiﬂg_; thence South 8727'35"East 47.5 feel: thenpe South
e ‘ . 31732V05 West, 24.7 feoi; ‘thence Bouth 8727'55"East, 2.8
: o W‘fget;‘ thance Ssuth 9iY322'05°West, 6.3 feoat; therce Norpth
i o 8Y27'55"West,, 71,8 feetr thence MNorth 81732'U5"East, .- 13.7
L ' fegt: thence South 8Y27'55"East, 10.7 feet; thence North

p1¥32'05"k0gt, 5.9 feet; thenée Hcuth 827'55%Rast, 10.8
feot; thence North 81“33‘05"East,

11,4 feet to the Zoint of
N
- _ . "
- Ta "‘
g ) SR TIN ) -
W
- )
- [ Jc
2.
)
. ¥
o .
- L
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ancorporated hereiwn as if sei fwrcth in

O right to:

0.R. 733 PG 1015
ART{CLE OF INCORPOVATTON
. ‘ or ‘
HLTRON CRELF HOMEQWNERS ASSOCTATLON, TNA.
{ CORPGRATION NOT—“OR-PPf,;l’If!‘_
.We.lthu u‘nder"—;"'i‘qned,r_‘ desiring to foz.m"a clrporaticn hof
for"rofit, do hercby associate ourselves into a corpnrdtmn__ . .-

for the purpeses and with the powers herein specified and do
hereby agree tu the following Articles.of Incorpoeration:

ety

he oo o LR

AT BN 131 LLTTETION . EWC., b iead ey

voloyrr-1 L au

!"A '\'l‘

1

Thee purne.s Gud nb)e ct o tlo, CRUsOC
administer toe operyation and managc:m:‘uu uf
Planned Speaiai povelopment., thereinaftoy 7w Laopmeitt
est ably b gpren that certoin real prowesdy i.,n-:'t‘: NEAE
founty, Floside, as descorilbed on Exhiiit AT atracted
ond ancoriorat:d herein by reference, o promotc the
cafery and welfasoe of the residents withicn L“lﬂ bt
Sk oany evditions thereto which wmay & Gr
gryiadiction of thas 7 2

i ll FEIEINENY

- .
CRLED

suciation by oannew

Lo and conditions scL Jorth din bthe Dm‘]nv : s
Vovenanta, Tonditions Posbtryctiong of HERON ORL
witl be reoorvded in the public rers:ls of S, Jobns (O ounLy, .
Florwda tthe  "Declaration™) Gy TESGORPEFS & JGAMPTS "~
PEVFLOIMERYS, I8NC., & ¥loride o ":-'"»' C e Sits succenioers or o
assigns (Lhe "Developer®).  No.ostorv 3o obe issuea by Lho :
corporat ion. h L .
The \ssoﬁ‘am 1an does nod m*nmn* late wecuniary g0 0V
profit to- the nembers tosrect and shall undergakc and
pertorm all aats sl dubtizs ancident to the operation and
management - rescexvation avohitectvral control of the
esidence  1ats and oommon- areas oif  the Developwmndl . in
accovdance with the {omg, provisions, and cenditions ¢t ¢
th .« Articies of ipcorporation,, the By—haws ol s
asscciation and, fhe Declaration.’’ -
- !\R'l["m.» JRE: TEEES
Tha sociatinn u,l i hn‘.'f' Lhe 1eliowins powers: & o 0 S e e

A, ATl ot “hL powars aad privileges, granted
corvorations nouw ifov profiy under the ’}“m., ai the ’
Mioarvida and ths Dog L;L‘_t'rm as tha -r*nv‘n'ey ne
fime ¢o time as therein provided, oald -hzuh...atlon ;.bulml

len 1Lh. .

B. . All- of the powers ressonably bpecessavy 2
famed F‘l'ﬂc'.i'xt and eiffectuate the puincses of ! ‘Asgociation, -
in\.luhnq, .withoat limltation, the powar, autd 10):11,\.'

1. Make  and 'ef;ta.‘blish fo'**-)m‘)m rules _.1nd
'hlnns'-r,o-'cr_ung the use of the Ur.l‘.:';, ULmmon Llemr- te.
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: 4. - Own, hold, umprove, build up marntain,
operate, leass, zell, manags, €ransfer, dedicae for public
use, .and otherwise dispose of and deal with Lush remal
parsonal properiy oe may be necessary or conven
connection with the affairs of:the Rssocistion.

EBPG
n

) 3, TC oo, Nancge, administer apd opesoanc
suzh propayty as.may, br- oyl teo It by the Develinor, T
HUCCESE0LS ©r "r'mna- Lrr o Lhe n:uL’.‘--‘Jl ‘penefiv and woe % L1 T Sk
Memmy 5, ' : : : T

: 4. Fix, Icwv, coliiect and enfarce pwy':n‘ by i
any u\wful means all chdrg«,s or assessmehts against wenmbers ' Ef.-’
of the Assécletion o defray the Common Expenses of the L
Deve lopment, as will b provided - in the UDeclaration and the
By-Laws, x.ﬂ{‘.}“l.].iﬂf; the right to levy and collect dsgesgirents
for the puTy v of soqguiring, owndng, holding, d
teasing, . enaumbonrirg, aniling, conveying, i
mel g ing and | otherwise dealirg  with . Fh=~ erged :
Pruperty, includingd it 3,  whach may’ be cecesnnosy o
* worveniont. in the  onerztion . and mandggent of  the
Des Ctorment ord an oacooaenlirbing the purposs T cet forth in ) )
L, Dmlar-s inn,  ond b o0 ull expenges, 1 w.“,nq oftiee
SRIAHBLE, oo S, Lares. oY geveramental ol
teposea agRingtl Lt Trops by -
" ) . the »ijl,.\_n(,L O unicens ol !

jon Lavied oo

3
3 the Assoclalian, incident e
B Anacclation.

K Sodnced L, laad T, TRl aa, _upz"r'-'t':"_ vl
majage Lo Revelopment Property, o nd o ant oo Yy sl by
Asgociction, -r.c“\' : Tian to recanehruet
Capvovemcals atrer casup Srdoen fur-her doprove And waun
L Lig sevelegeert xxup(. ;) a4 30 ser cxoperty owned by the
Atnoeiation, : ‘

- . R . E -

6. »_CQ}‘.,.;._‘ v olor  the  monagement i the
Uuve bt and. o in sasnectior therewith, to delagar: any
aguifor al; of the powers and dutier of rhe Agsocleld
LN s mitted by @ Degial

NG An the mu o [ ¥R}

s
v}
=
b
B
&
LW
'
-
wi

ot - . -,

I, Enforut the provisicns

of Ingerporatios,  vhe Deciaratlion, the ! .

. o sulve wrd ragulai:ons governing use i Lhe Developuen'. whl
o © ‘may herc¢aiter b0 osiablished. : . T

A

Lo

-2 , ‘ S ARTICLE R QI‘AL*"I_“‘

a7 EHTAN

. Tt hi . -
B Loilip  sieals b ooan

. ) :g-;:ﬁlLLL‘g‘\a‘.'ux::S RFS mm:‘ocz [
admi=sgyen  to and L-r,né_:‘:: tion . of ne
folilows: : ‘ . ’

PO

R Sthe owpons o {as dufincd an Lhé Doglarat ir\n a1a
Gt By e a3 ‘any Units in the Duevelopment - shalil be
sembers of che Aggooidtion, el no obher persons ot entities
X . chili he entitled to merbership, except the "cobscribers
P, hereuf. e ) :

. e L. A veersen shall become a  Mowdor o by L o

3 L Losacquisivion of A vyested present interest o oran feo title o . o )
C Coa unit in the NDevelopment:  The membershin @f any pcr on >3 TR T R

4 S AL eniuly. shali ¢ automhtigslly  termuinaced apesy his being o '
R dirested Of hiz title or *ntelpet#n such Un t. :

- dransfer of member .-h,\-:-- -111 be recogaized by . - B
ation upon. its beiny provided with a certified T
recocdad deed (,orven.u; sueh fee simple t£itle to S
he new Memb(ar. Lo ) : o

“the Ass
coepy of =i
& Uniy ke

- . S s n. If ‘a ,r-orporarlon,‘ tiué\ ; hertnership, - ioinrc
- venture ox oiber entiry is t,hL fea’ s;mpla titie noLgm Lol A

P
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Urit -or the Unif persos aw the Member entitled to cast vobtaes I SRR

and/or to, approve or dizapprove matiers as may be reguirad ‘ . ;

or provided for irn these Artacles, the B,~Laws; or the : R

 Declaration, . ‘ . : : -
. "E.. .Brcept ag an appurterance 6 his Unit, no i

Menber can’ assign, hypotherate or f{ransfer in any wanner, . ) .

his membership in the Agsocizticn: or Lis intercst in the .

funés and assets of the Associstieon, The funds and ossets of ' —
the™hegsociation shall belong solely to the  Assnciation B

- L subject ¢to the liwmitation ¢hat the same bhe used to
N accomelish the duties and regwizemsnrts ar ocutlined in the
* MDaclaration o By-laws, L S
ARTICUE v
The sirgel edudve cnd wity 4l Lae inktici registercd
wfface of ke Anovperrataow be A6 Coomish o streot, 3. .
augastine,  Fioagida 208 and che nomel of ke intgiat oo o '
regi; ferid agent gt sycn address Wio JUSERH L. BGLES, F. ; “
: ' E . . - &
e . ARTIGLE LY :
) Cuie poard cofDirecoors shall consast i oone m wer Dar
) S s Lode g Ut hat it ownera. - ‘
- The ngchaoy of 0 Dhe wambaar s onstituting  thoe dnitiel )
. ) o st ol Glyocions oY tae stionn is three, aad the
. SRt gl gdOronson e Lhe s g Who adn Lo serue oot re e
4. ‘ inttaal girecisrs, aroe: : - - :
A - L : -
John Tegdornd . 515 Carcaba iboad 7 ‘ .-
Tilano RBeach . : ’
M - St. Augustine, FIoOUTo084
Jotn Janes 117 Curme) wead
. St. Fagqustivn, 05 32094 *
2 - - 3
: Fronk Upchmrch, Jr. S r.0. RBex 170 . . -
: St. Rugustiine, #L - iaix ;
. e T RRTICLE V11
N ’ S C 1uie ¢IEperation 213 . 0vganized under ‘a non—~sty Lhain,,
- sl EnVICLE VITX
- In the svent of dlssolution. the rosiddal asseis of the . . . -
Graganization will e turned - over te s Or T move '
. < oroarizations whooh .themselves are oexempt £5 . rouh LS
: N o odeseribed  in Soctiras 501{ey i3 and  LYGicY (23 . the ) )
L Internal Revenue code of 1854 or corrospondin.g st s of ° . ) : . -t
&y prior or fusure las, ar to the Federal, Statz, ov Losal - C :
yovernment - for exciusive public pupose, ’ . ’
. OFFICFRS
iE o R &L The -sificers of the Association shall bha a
S : vresident, owne or more Vigce Presidents, - Secretary and
. Treasurer whe Tshall perform_the duties of such affices
curremarily perirersed by like cificers of corporations in:
s the Sfane of Fiorida subject to the directions of the Board
. nf Directors.. o : : - T
s e - : 2., Officers of the Asscciatien will  not he - .
K chmpensated.. The Board‘cf,gbirsﬁr;tors, or. the Prasident with
) Je T T . : R . o
H o
i .
3 T v .}
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0.R. 733 P8 1018

managing  edont, agency, and/er . other managerial! o and

supervisory personunel or entity to. administer or sgsist. in
the administration’ of the operation and mapagenent of tiho
beveloppent 2nd the affairs of the Assoclation, .and any and
2Ll wuch prLssns and/or enticy  Or entities mavy ba  ozo
-;up!u,w} withenst regord to whether any sush person or entitv
P r.r-) er, U‘mrtor or afticer of the Asscciation. :

w o C. The nETsIne wile are to Eerve- as ot :l;x_ers of
the Associztion until tk:ie_xr .c;ucces;sors. are chosen are': ‘
officer .. e oomwe
Pr el o ) ’ ‘F"r-ar_r-ff' V{)Chﬁté:?z, S
Piril Vice President o e -Aig.rxlr:_")dﬁ=-z:‘

'_:fta‘:ur'v-,"i'rr*af.:s:e,xl : ;}'f;t'::l . 'l‘-?qc’.orpi‘

. DL whe ofrics ru o shall be elected by tha Z‘,-:-er ot
rectuya at theiv snnual meeting as ;z'ov..ac'd in b
awa,  Any yacongies in any offiee shall Lo €057 by Lhe
td L1 oanaedrors at any meeting duly held. ‘ ’

SR it

o i, 0 Uhe officers shall be olavtes from  the
mevelasicghin oi fhe tourd of Directors,  The some-person may
faey e e HEW pre . ided, however, that tne =~ijic- of

maiority vote ‘the o-iginel By-Lowe of the haseciation,
. e, The  By-baws  @m
Nsded  upen the pronanal o
Divectors and a4l by an airizmaitive vote of a majority
o cthe assocnitics Moapers .at a4 regular o1 spectal monting
oy the Members, whae nelica of owhich shall staete thael such
propesal is ko be woted upnw that meeting. :

s - : -

o awpended, altered oy
majorivy of the Boara of

e

RRTIVLE % 1. AMEMNDMENT OF AR1ICTES

ag xLLn,.._,,
Lo Amendmeste shall o L. planoscd

majarity < the Boerd uf Divectocs.

. 2. %he EFrasident | or wcling Uhief Executive

LOfticer o) the Amsoriation ia vhe aheenee of the Presigent,

shall thricveupon all a specnaL maoting of t.he Members of the

TAscocialion for o daté not scoher than twenty {70} Qats ner

Later -whan &ivty (66} days. [rom the date on which the Beacd
Df Diregtors prave  the amendment proposal, Fach Mambor
shail bb given written ndotice of such meating stating the

. time and place o1 the u\ee‘i“q‘ and  rediting the propcsed

ame-ndachl . or amerdmonEs in na.unn\.hlu d(—t."lic*' “erm, which

e o cad Vice bretident chall not he heid tie wame
DU ant shatl the oifice o! President and Seoretsny bo
bl v ey LB adwe feri N, Gt €ieeys kil The aleoied <.
RIDAVERS SR - ' )
. - . y
ART OLE X, BY-LAWH
A, $he  Boara el Bipcouars  shall  awont hwowf

A. T Theswe .’n‘l icles of nooysoratlinn may be amended .

O

netice shhil. Lo’ nalled or pru santed perqon.x.u, to thch

‘Memier not iwse. ghap ten (10) days oy more than thirty (30}

#hatl be decped properiv given when deposited ip the Unired
States mail, -addressed ta the Meaber et hisg post- nffice
addrass as it appears on the recov

- L3

H ’ : A3

.

Page 22 0f 38"

. days hefore the date set iar such -z:r'*Li.ag. Such notice’

s of the Association. .AY
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mgeting, <he amendrent of amendments proposed misi be

approved by on affirmative wrte of =% least a made: v of.

cthey members o0f tbe Associ--*rr in order for suci

L |

c.rtified cony of the sa-
fFiled ip the CGIfice of the Lceretary ot State of tne 3taz

A ieiment
wendments  +to becoic  wffeclive, If su arnroveds, 2
i vlpent or amendments zDhall ke

1 A

of -Florida and recorded: ie the piblic records of St. ;ohns_' i
County, Florida. : : : . o

ame

. Ewery. piractor add cevery officer of the Association
shall be indemnifl.ined bv the dssociation against all cupeiscs

and

N ARTICLE XIT. INDEMMITY

H

plakititiesn loctodinyg . athorneys’ Eaen, veasonably

Ly or v Lol upon bhie o oarn cohnnection with oy
wipnr £ owasch e may be a party,. of v owhach e vy
Leriame dpv sived, by resson of his helng oy Laiving been a
Brvecooy o offices ot tne Searcoiat lop, whether oy not b g
a Dhivector or .ctiicer b the time such  erroncd . are
imcurred, orvcapt in o zalk easen where Lhe Direqior or ofticer
in sdiudged Gailiy of wilifnd sfeasinonr v malicasance
the porlormancs of ) Bisw dariee; wrovided, .ot 90 the evenk
= . auny cladm fg Toumtuyeeskent. 0r indewndLocatlion bercunder is
based opeh 4 woluscedn t by the Dircober o affreor secking . : ‘
SLUCH Falmburs ingdcanificatien, Lhe idemni fieatian e
erein randd, LEthe Boar? Y Dirccbors approves - ' ’ ’
- Lo ch =mettlome caamrirsemcn® oae Deading n the hest .
’ intorests of . The tforegoing  right of R
Jrdennificatauir e td e din aldivien en and not exciucsive of ’
Takd other siabin v ahick such Divectos of fficer may bhe
. entiticd, : . : T
- ARTICLE K:1i. INCOME OF CORPQRATIY SWTTON
- " N X o . e e
No part of i1ne income of h cerrperat ion shall be
distributed toe the Mombers except upon dissolytion or final
. liguidstinn  and  as  permiited by the court  having
jarisdiction thereof. Pissclutis shall  bhe sabiect to
Ccourt approvai pursuant to rlorida Statutes Seciion 170065,
- .o N ) N
. ARGILLET A1V, THCORPOCRATURS
= " John Tesdorps s . 51% Carcala Road
) ) ‘ ’ vilano . Bcach e
S, Augustine, FLo 12084
John James 117 ¢armnl woad
- St. Augasiine, FLo 32084
e . . IN G WITHESE VIEREAR, we, ‘uhe undersigned incorporators, ) .
b pAve, herewnt o sot onr heads and soals this Y day of T
o - - 1“5_'7- . e . ; )
b " ; -
¥ e
: B &
'
: . : ’
et

N

[ I

e
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02

STATE OF FLUPILA
Counry OF M. JOHRS
Theee foregoira  ARVICLES &~ OF INTORPORATION was
ackuowl»dqed refore mo thig M5 Gry ULt ceegae
19817, by JOUN JRMES, o B Y orl . :
s L o PN et L
R i
I AN b A o L
- ———tiotary Pubiic, arate of Fipr;@ at Larqa
g (// b . , . SRS public, et on e
Mo Ny conwingsion eRXpives: b Comalsdu Dok Auod, e
STATL OF FLORTDA
CoUNIY OF 8%, JNHNS
. The foreyoing ART “ES o *’*-lm)RI’QRAT'L(\N wah
Cachkpawiedgoad before me tLhis ‘>_____. JFav 4L
295 7, wy JUHN TESDORPY, a subscriber..
. i - e
\j\\ - /‘:f" P
- . A et T
B BT . L
" et .
/fﬁ'c')tary Pablic, State of rInn;} "3"— ':érq-"
g ; R pUEEe. oAl W
. S o a3 ﬁ'“
N . . e My e 55T 0N GXp Les : y Gt Laet Sk &
CERTIF w0 PE AGENT. LIOK PNOCESS
o i pursuance of Florida Statutes, ihe
rriowing is submitted:
The  BERON  CRESKS BOUEOWHERS  ASS0CH ;’\’i‘TON - INC., o]
corporation duly orgunized and existing wider the laws of
st gihate of }_om..d with its principal office, oo
iadicated in thé Articize of incovpotslion at City of St
. snguetine, Coanty of 27 Tobns, Stlate of viorida, has nawed
JOSEPH L. BOLES, lacated at 46 Spenisb Streei, ity of
Sf. Augustine, Chunty of St. Johns, State of Clorida  320v4,
an its agant o L cept service of process within this state,
. Having .uveh nesed £0 accept service ¢ process Lo ‘Lhe
above siate. scrporation, at the place designated a4l
ceriificare, 1 neveby accept to acl in !1“,5' ‘dp|!f“1~.\, and
" oagree o ocomply with the provisions of t_:.a.' 4 ratute
Gative Lo keeping opeon s=aid—ch\‘iit:_c. '
A
— ,&.:\.}.‘..'...__.f_.\«._— —_—
- LI
' -
- * - * e
) [
‘
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HERON CKEE; HOMEOWNERS A3SSOCIATTON, INC,

& Ploride Corporation Hot-for-Profit

1. IDENTITY

.o

1,1 Applicablility ) These aré tha By~Laws . of  HERON

! 7 CREEBR NOMEQWNERS -ASZSOC U\P o, ¥INC, (tha® "Asgociationd; o
SR . Florida corporation pot for profil crganized pursuant to the
-p:ovi%ion" of Chopter 617, ¥lerida bratutes,  The purpose
and ohiject of the Aseocistidn zhali Lo to administer the

ﬂp#i&.u\u and  aenagemeat. of  TURON CREEK. U HOMROWNERS

ASBUCLATIGN, INC,  to ke entsblisied in accordance. with the
- deciarstion of .Covenanty, Cunditrons ond Reztrictions for

FERON GRLEK (the "Deularw.xon }, voon certaine properiy  in
St. Jobns  County, Florida, ag ot {3rrh  in . the - sald
Geclaration,  Toe proviei=nsg of thoese By-Lown ayve Goplicabie
oo the Association and are subject *o the pravisions. of Lae
Peclaration,  <nd  che  Articics. ntl  worbers of tha
sssociation, as defined in the anpd thody inviteass,
Jinclading, withovt Llieitation,. i dosent ¢or bobure owoonrs
and - tonants cof  lots in i he sy oatl i the Feiouso
Cevalaument. Propériy, 17 sl properity o annexed as :
forth in the Deciaratior as such a:0o defined neqein z it in
the Oeclaration, gad olhier gorzons using Lhe lots or ooy of-
Lhwe fenysitiens ther=aof. iv apy manner, sre aubject te . tb
dy~Laws, the Articles and the chlaxa+‘oa.' '

y me e

1Avien sheil be at

1.7 0Office. The Lifive of the hs:
53i5 Carcaba Road, 3t. Auiustune, flori ida 3z0u1 vr_nt such
o o other place. as may bo ¢:taleished by ros lut.ur G4 i Board

¢1 Directors. ) ) . . o e

Fiscal Yo ne fiscal yoar of the. Assoolstion
-shall be the firsc day ot Januwary Lhrough the rawsi day of -
December . )

1.3 Fiscal Yo T, 1

v

1.4 Seal. The secel-.of il aAsscciation shall bear the
neme of "HLRON CREFK ROMBOWNLRES ASSOCIATION, 1INC." the word
"Flocida", the words “Corpovation HNot-For~Profit®, and the
. " year of incorporation, ‘ : ' ;

2. PEFINITIONS.

C oo B Asseciataon.  MhAssociation® s%all wesn and. refer

M ) O BERON UCREEK HOMEOWNERS ASSOU IATLUJ, INC., a- corporation

not~for-profit, organized or ©o be @yygdarized pursuant to

A © Chapter . &Y% Ploridz  Starucs, mﬂd iﬁ« SUCCEIHOrS  ond
et assliqns. - . ‘ S

22 “Eger. "Owaer" shall mean and reter to the record
owner, wheithier one or moré persons or entitjes, of a ice
gimple title to any Lot which is a part of tho Iroperty ansd
the | Futore, pRavelopment Property -if  Ssuch property is
developad | pnd . anuexed as herein set forch, including
contract seliéls, but - excloding those heving such interests
merely as seceurity- for  the performance of sy, oLquatJon.

- The term "Owner® stall not.nean or rofer o any moligagee or
grantee oYX  Lescficiary unpder a4 deed or tiugt or, scourdigpy
deed unless eng until such mortyagee, granrce or bBeneficiary
has acguired bitie pursuant to ror 9closu1c or dPy procecding .

P,

or Cconveyance in ;i a2 af forecloourc. . o
B : #
e e . . ) -1 - . e
Non-Order Search =~ . . . . o o Pa§e250f38 -

733-997 REC ALL Requested By: c.herzog, Printed: 1/12/2023 9:28 AM



. © e
. e

. om7mee 102

2.3 - Property. “Property” shéil meer -nd refer to that
cortain resl property more particulaily described on Exhibit

H

A" tiached hereto, centaining four (4) Lors.

. Uevelot ment Proper g/ “iiture Development:
Proper ty" hall mean and refer i any other property
adictent apo Lortlguoub to the propersy dosovibed in Exhibit
-Au.- B . )

~2.5 pnnexation. “Annexation® shall mean and reler to
the addition of "Futurs Development Property”, at the option
53 - . of ﬂuvelupmrr to. the dovelopment comnunity Preated herein *
R ~and  the gubiestion  of .guch property o the teres ond
e ’ conditi’ns pet forth in this Declaration. -Apnexation shall
- L e accorp)ished by recording oy Ceveloper ~U an amendmant. to
this Uaclaraiicn L1n the public-iecords ol 5&. Jo'wms County,
Florida. describing the properuy to ta annexed aleng with
the plat of-such property. - S

2.5 pommon Area. . "Cormon Area” shall asean and refer
to that poytion of the Druperty which iz not & vart ¢! a lot
and wbichk (i intended far the ceonon wse and enrjo sent of
the owiexrs, oud whigh shall be canveyd oy the Duved 0r to
the  Associstion pursuant Lo the prov;u*un i this
ecleration. K o : I

2.7 ror. it oekdtl oscan snd veloer. to any ol Tihe
. plat of '.nd siown upen the plat of Lhe Properiy eod §ho
- Future Development rroperty if  such prepeviy s developed
' . and annesed as heooin Let forth, -werth fhe +Vcap v or ithe T
Craorot ne @ ong dediciated roads, :

e nped  Tob. _”Devujs&.i Pt spall omean and
reier Lo any ot on which permancabt. i ovomnnts, il ihg
R - gznglg family JWLlthq, are 10Lutnd

2.8  Deve :

. : : 2.% Undeveloped jct. "Undeve

prd Low™ shall nean and.
K _ -~ < vefer Lo uny lat whivh does net coentain any. pernongnt
ot . me:ovements. ’ '

2.10 Dcv»{gkir. "heveloper” whall mean and refer to
FRENORPF 47 JARED DRUBLOPMENTS, INC., its successol’s and
Sxiane AL such puceiossers or assigns siould acguire more
Lpan ohe undevelopod lot for the purpose of dLbelapment. ’

-~
£

] ] ,F>
g ) . 2.1t an!d =f Directors. "Board of Directors” shall
i mean and refer te the Association's Board of Directors.
s 2.12 articles. ™"Articles® szhall mean and refer to the
P Articles of Incorporation of the Assoctation.
2.13° Association Expenses. “Association  Expenses”
‘ ) . shall mwcan and refer to the expenses dand charyes described
L - in this feclaration incurred or. te be inourced by -the
S - Associciion and assessed or Lo be aSheSSGU Agiitast the Lots
' b .. and Ownnvﬁ theroof. ) . .
& : ' - -
S g{.lﬂ Assessment.. The term "Asscss.ent®™ as usad horein
shal? mean and refer tc a share of Assoclation Kxpenses
required for the payment of the Asacciation Exrenszcs which
from time to tinw shall be assessed aaaiﬂuh the Lots aud the
PEuCas and the huthorized Users., - ' -
-t - .
] 2.1J Assossmunt DCYLOG "Assagsment Perlod" shall be
tiic same pericd as  a calendar “year; from. TanUnry Loto
. December 31 of any givean ygar. _ : 8 )
. . < 27157 Member..  "Member”  shall mean and refer to oIl

those Qwners who ars members . of the Association as providesd
in Section 1 of Axticle TI of the Declaration. :

Non-OrtigaGnaiokmeses o L ' ) Page 26 of 38
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3. TLMBERSBIR, VOTING, QUORUM, PROXIES.

3.1- Membsrship. The qualificetion of members of tne

Aﬂvu(l?taon TTihe . "Mewbers“), and the meuner of «h;;«
admisslion Lo membership end +erh1naflon of such memberslap,

and yoting by Memberu, shall ke ag Sét. fotth in Article IV
of the Artigles and Article -IY, Cloction 1 of  the
Declavation, .the provisions of which are -incéorporated herein
by reference. ' ‘ : ’

' ‘ 3.2 Qdﬂrum. A qLGrum at mMeetings of Members shall

onslst of "the number of persons which ﬁakﬁ up a majerity of
‘membecship wnich is ertiiled to voile ypon any metter of

w?tters‘ariéing at said mocting. - .

. C o N . 3.3 The crasses of vokirg. merbership  and

: Cmanuer of JCLJHJ sh&ll ‘b sg sob foxrth in Sactioen 3 of o0
Declaraticn, subject tou, the additional terms and a@rdslav e
set forth herwiuA ' : o -

{a} There sne?l he twe  {2) clesses of voling
menbnruhxr' as foellows: s

Class & - Clurs A Mewbers sha!l oe 211 Owners
whe Have taken title to one or acre Lets from
N Sl Yelueloper, O irom 4 succenser In gitle
. . ‘ ic e Lwveloper, which shall include Lots on
’ ToTutuve Reveicpmeat Property, i such pioperty
1 annexed  as  herein  provided. Ciass R
. Memrers .ohall be g¢ntiticd to one .vote fur
- o each dob  in walch ihey hold e#n  interess
T : ’ required for memborship. When more then one
i v person hulds such interest in a Lot. all such
- : - persons zhall be nouwbers.  The vot for such
Lot sha'l bLe exercised ars choy determine but
in no event shall mors an oa¢ vote be cast

wi.th re-, occt to any Lot

4 Ciuss 3.~ The Class B Member shall be che
. - Dewveioper, which shall be inutially entiticd
o  .to feour {4) voies, with the aunber of voiesn.
s decveasinyg by ona with the sale of each ot.
The number of votes 07 ihe Class B Memboel
shall e increased at tHE time f annexati of”
. ©F Furure Developnoat Pru;erty BY @ number
i e - : equal te the numher ¢f Lots included on the’
o . ’ T plat of such Fuiure Lsvelopment Property, and .
R ST B . shall dPCEPdS& l1kew1ae by one vote vaci time ..
= ; S . a Lot is sofd. . Class B moubersuip shall.
’ : ‘ ‘ o terminate anon Lhe happening . of uae of the
. followiag . ovents, whicnevar occurs carlier:
witel - v {i) . whin  rae Dcvo!o;n‘ . has conteyed ope
o ' hundred perospt {1003) ¢ the Lots Located on
the Properiny  sad™ e’ Future  Developmént.
) Broperty 15 developst i annexed 43 herein
o prov:ded, oF {ii) Faiw adl Y, 1, 199%zZ.
. . ‘t'_"_ AR - e .
(b} If a Lot is uwnfd by oiv pcrhdﬂ‘ his right (o
vote shall be estaklished by the record title -de his To#, | -

PEPIRR - I NPTLU RN

e,

-
o

.

; {cY It any Lot is ownad by -moerée thapsang perszon
or  a - pertnerrhip, Lo.nor¢1iuu;. trust,. Oy iay o .ather
"assoclation or entity, the persop entitled to cast the vote
for the Lot 'shali be designatad by a certificate signed by
a]l.of_the.r Lorj owners of the Lot oy b, the President,

.

) R : . . e v - 3a
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" general partner or other chie! executive officer of  the
respective entity aad foled with the Secretary of the
Agrociation, Such certifizates whall be valid until revebed
or until svperscded by 4 subsequant certificate designating
the person entitled to cast the vote of ¢ Lot my ne revoked
by apy owner of the Let: | If such o oartificate is not on
fite, the vote of such owners £hall not ke cousidered in
oﬂterm1n1ﬁg Lhe quuxromvnt for\a guorun por for any other
nurpcnu. : : : : ’

v . ¥

! ; . . . » ‘
Pe : (4} - The Develdper shall be entitled to cast the
: -number 9f votes as st forth in  subparagraph (&) hereof

‘unu¢r Ciass B Merbcr-hlp. .

. 3.1 Voke Pnlpitwn. Except as otherwise required under
Lhe provisions of “the Articles, these  By-laws or' the
Leclaration, or where tlie sawme otherwise may be raguired by .
law,  at "any mecting of the general membership of the
Association, duly calied apd -at wojich 3. quorum & px(arut,
the acts upprovec by the afllrmcLJUL vote or a majority «of
the votes present ot such mecting veyardless of whether the
Member 1s voting 4+ a Cless A or C*ass B Member, shall he.
binding upon the Mombors. ’ : S

. ) 3.9 Proxies. At any amecting of the Memvers, every
i Menber having the right te voie shall ks entitled. to vote in
N Co : porson or hy proxy. Any proxy given shali bo eftzciive oply
for ihe specific meeting for which originaily q:vvh._ e
vk oproxies shall be filed with fthe Sceretary oy LA o
cur ing the roll call or such-meeting. In hO e"on* khalJ PR
proxy be vaiid for a period longer than ninery (30} weynd
atter Lhe date of the first meeting tor which S0 was given
ampses oo Bvery proxy shall be revocabic any Lime_gt tha pleasurae
: o1 Lhe owner executing it. - S

_— 4. vewmiR's r:':ﬂ, 5

B S . . . - - ' - e
4.1 An tal Meeting., The ans2al smeeting of Lhe Mombers

shall Le held at the office of +he Zasociation or such onber
place in St. Jokps County, Florida, and av such tiwe os may
be specifjed in the notice cf the meeting, on ghd 7ot
FuerCay -in Farch of ecach year 1ar the putpose of eice ing
Dilirectors and of transacting auy other bmsipess authoriwed
to Lo tiansacted by the Memhcr5~‘prav1ded however, what if
thaét «ay is 2 legal! heliday, the meeting shall be held on
i next swoceeding Saturday,  ¢b osweb doy as the Directors
yShall determinz and include in the notice of mecting.

N o 4.2 groecial Meetipg, Special meetings of the entire

i . membership ¢! the Association shall be heid whenever called

T by the Presidoent or Vice Tresident or by a majority of. the

S . Board of Directors, and am e called by such offisers upem
S e receipt of & writtep requesdi from Members entitled to cast a
: - ‘ dority of ihe- vnieq oi-;he o txre memnbersig., :

"
- ° .._..-,.gz—
403 ﬂotch of WvuLlngq. .
S . - la) wGeneraily. writren‘nctice:of all meetings of |
w S Membors npalx e given by the Secretary or;, in the abszence |
) B of the. Sgcretory,.ahusher officer of the Asrociat;onj to
. . o each sewber or class oi Mephers., if_any;-urlnbs_waivad'in
T . . writing. FEach notice shall gtate the time .and place of and -
. © seat - DULRPOSEe for which vhe mebtxng is called and shall be posted
: o : o o at oa LOnbpl“UPuJ pla<e in the Comncn broa of fbu Development
S e T ergcfty at 1east fourteen {(14) days prior to said meeting.

B (b}, Anpnal. Nocice ‘of the. Annual Meetihy sHall.
be given . by Lt FE Lhe direction of the President, Seocratary
or of£1cer or pPLsons cal)lna the meati g to each Ne"ber T

[
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tess than foorteen {14) days nor moxe than sixity (60) ddys
"prior to the date set for the meeting, and sho!l be mailed
by Lirst class mail or délivered personally to each Newher.
¥f delivered personally, - rernint of notice. shall be signed
by the- Member, indicatinq the date received ard <hall
constitute that Meaber's waiver of his right to reccive
given when depesited in the United States Mail addreLde Lo
bne Member at his Post Office address as it ppears on - the
records of the Association, :
. o {c)  Bpecvial. Notive of Special Mectings shall be
given to each Member not less thaen fourteen (14) days nor
more thap "sixty {60} days prior tb'rhe date sét for the
meeting and shall be mailed by firust’ ”}aS$ m111 ¥ dull"@r”d
puraonally to ithe Nombcr.
{d} Wn%yuz,- Any. Memiey may, jn writing signed Ly
B svch Moaber, waive such pobier, ond such waiver, «aomn filed
- . in the records of the RAssociation, whether i fcr., at or-
T afteyx bhw heliding of the mectindg, sh!l consti Lotles to
such Mn er :

. (e). ‘Adjouinad  Muetings. If any
Mombers cannst e held becatse a guoram . is we' s S o
because a qreater percentage of the memberchin raguired to
constiinte, a quourum for o particular purpone is aol veneni,
cheruser Lthe lagger percentage of attendance may hboe yoovisod
as wgaot forth in whe  Articles, the By Laws ol FhRe
Leelarsoion, the Mewbers who are prescenu, cither in pupsom
oy Ly -Leony, w2y acjoeurn the meebing from Lime to GChme ant il
& quaeluwe or the required  percentoge of 0 aviendanoe,. 3
greater than a guorum, is presest. It tbe tiae. ocnd place to
which-the mccting rs adjourncd ar: snaouncod at che meoting
at, wizlch the adjournmcerdt iz token and any oLusiness may be
Aransacted at.the adjournae neeting that apight have neen
transacted on the’ original date of ihe meeting, it 1. ngt
necessary £0, give notice of the ad ourned meeting, 7E,
however, . Lhe time and place for tle. adjourazd menting are

S Fipndd after the adjournnoent, LU s nevessad, W give uotice  weel
. : of the adjeurneg weeiliny in acocuidonce with  Sectionr 4.2
: herein. ‘ : : . o
4.1 Eresiding GF f;cﬁ and_Minute At amevings. of
Members, the Coairmana oi wnd bozrd, ot ,n-hiﬁ sbsenee, the
Fresident, shall presidc, cr in ahsence of Louth, the bLthr .
prosent. shierll sclect a chaiziwen of the medtbing. | Hinutes
shall -hwe Rapt in 3 business like marnmer snd available for
irnspection by Directors, init owners and  their  authorized
- . cepresonptetives during  normnal - - business  howrs o at - thel
v aggiese ... principal oflice of the Asscciatidn.’ ‘The Assoclatlon shall
o o retain these minutes for a period of not less than geven (T)
. ; vears . . o
L - - ’ - &e LT . S B
K L0 . 4.5  order of Business.  The order of business at
2 ' " aanpual mectinus of Memberws, and, as far as {ﬁacticny} it
’ ‘other meetings of ﬂemﬁersL shall bLL
) {a} - llnq of whe rul) aqd cext;{ylvg ot provies
s L e .
: (b}  Proof- of ne L ce af’ HLuLlﬁg or wQ¢vu: of.
L oemeds . o thlLe .
T (e} Reading or waiver of ieadlﬂg or, m nutes or
- L oprevious mecting of Membevs .
(d) . Reports of oificers -
. Ae) - Reports of committaas : R -
) - E) -Appﬁlntmenr by Chalrman nf ;nhne tors of .
o e;ectlon . .
;A . I
T >
R
PN : s
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{4) Elertion of birectors
(1Y Unfinished business
{1y  how buziness

{3)  Adjpurnment

3. BOE\FD OF DIP.Y:‘CTORS

. 5.1 Pirst board and Developer Centrol, The affairs af
the Association snall be managed DY 'z Bos. of Directors.
L The firet Divestors shall consist of hiee. {3) pursons zs

i ‘ | gesigrutad dn o the Avticles of Incorporaticn. IRSDORPF &
. : o JMMES DEVELOPHMENTS, WO, & - Filovida corporation,

"Reveioper,” reserves the righeo "tu appeint birectors Lo the

3 Bnard ar specified in the Rriicles, ard as icbczlbvo erein.
% . a2 H -ioil oi Direciers. | Birectors shall be elacted .
3 .. o in tha xw;lom.nu Trmnners - : : :
¥ . - {aj The Board of Divectors whiull be <locted by
thi: Members from ameong the wmemborship of ine Asseciation at
. the anuwal wmerboersiin meeting, by aifirmative vote of a
. o . " plurality of. Lhe weves cast ar such recil.nl, however, the
: S Doeveseoper shall nawve the right to elect all ~f the Directors
T ) .. of che Board subject to the following: -
N . 1. When Lot ownevs obther fhan the Developrr
] own twenty-five percent (25%) or more of the wots irn the
. - Development that will be operated ultimalely by the
: Asseciaiion, the Lot owners other than the Devoloper shall
- r e entitiad to elect one~third (1/2 ) of the nairbers of the
o C Board ot Directors.
2. Lot owners d+her than the Developer shall
be ent:tled co elect a majority of the Members cof the Board
. o p[ I redtors upor the first to occur of the following:
: ta} The Devp]oyer has conveyed a majority. of
i the lots whien will ulflmavay compr i se
‘f the GGVt_melnt' or °
& (L} February_l,_1J92. . .
. 2 . 3. The Develower ii esotitied to elvet at.
S © least une membar fof the Board of Direciurs as lang s the
o ’ Developer holds fofr sale ia the ordirary course ef.uuuj.aqp
e ‘at. least {25%) perveft of-all of .the Lots in. the Pave;opmnnr
to be wperated al Lwatle b trhe ﬂ:sabraélon, .
Do . ) . {a) Vacancies on the Board say be Eiiiéﬁ £h Lcuqh
. L S .. the unexpired term therecf, by the . remaining Ry Tiors
A © 7 gweept that, should any vacancy on the Board he creaced in a
i Sdirgetorehip previously filled by any person appointed by
La . - Devaloper,  such  vacaacy shall. be filled by GLeveloper .
e T T T appointing by written instrument delivered to any officer of |
-~ -t - the Association, the suceesser Director, whoe shall Ti11 the

N . . Vﬂtdued dlrertorshlp for the unexpired ey ithereof.

. - (b} . Ifi the election gf Dlrectogsjj;Lerp‘:hall be
B " ... . appurtenant o each Lot one {1} vote for each Rirector to be
: : -eljected, snd “the Developer shall be entitled to cast the
number of vorves allocated to it under .Artivie’ 2, Section
2.3{a) hereot,  provided, however, that no HMHembe: o¥r awner
‘ofany Lot {other than the Developer) may cast more than one
vobe - for,. any  pesrson. nominated as  a Directer, and -the
Developer may  casf no more- than its  total number of

i Cow alioecated votes for any person- nominated  ss: a Lirector, it
ey o .- beiny the intent hereof tbar vatlng for. DL rec-orr chall be
e non-cumulative. ol :
% - : ' N v ¥
i ) o - kS
i - Lo ' .
3 s o A S ) :
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(¢} At the first -=pual wméeting, the members i1}
nlert three {2} directors, which ope directorship <o
designated 43 a Lwo year term director end the other two to
tve for one year <“erms. | At . the next succeeding anmual
meeting, one ¢f such one year term directorships shall bLe;
jrom that peint one, desidnated ws & two year f{orin
‘directorshbip. .The intent hereol iz to =tayger the terms of
the dixectorships : so that there shall ke only: two

- directore elected each year with one member of the old board
- - zontinuing on the new board. Therefore; there shsll be two
dirrctorships of two year tewws being up for clection in - g
difter.mt ‘yearsz, .and the third dlrccto'shlp shall alwvays
vemain o one-year term ﬁlrn**or=h1p. ' o

e

N

{d) In thg event that Deveioper selects anv
person or persons tu serve on the initial Bosrd, Devcloper
shall hove the absolute right at any, tipe, in its sole
discration, to roeplace any guch parson or persons with
anctler person or othey pergdns to serve on. the Foard,
epiocement of any person or partuli declgiated by Developer
te seiwt on.any boaré shall be made by writtea instrument

vl vl to any  officer of  th2  husociation,  which
pstrument shall speciry the nave or namaes of the parson o:

persovie aesignated a5 s0Ccessor Or successurs 1o the perscong o
so removuid. from the Seard., The removal i any director and

designatison of his successor shall be eflfective immediately

upon delivery of such written lostrument by Developer 1o any

.officer o1 the Associatior, :

{) Approval  of Class A Members. Except ax '
otharwise expressly . preovided hesein or  tone. Declaratjon,
prioy toe Class B eemierastipy acquiring the power to welect &
Sxferivy of the Drard of tirectors pursuant to paragraph
5.2{3)Y {73, the acproval of a wrajority of the Clasg &
e ership shall we required for cenactment by the Beard of
. : pirecrors. ol Tany resoluvion materially sffeciing the Class o
E ‘ mewbecship in ine operation, wmaintenanca oI ownership of
: - their Lots ovr the Lcmmcn hrud. - - : )

- e

5.3 0§ﬂ9n:4at1nnd1 Rn?:i meeiting. - The crianizavicnal

- meceting of o newly elsciced or < snates Loard shall be held
within fiftecen {l3) davs _ol ikelr election or duesiiiietion,
al such time and place us snall be fixeéd st the woeting ab
which they WO LE leCLud,, and no furcher rotice of the

. organizational weeting sual: ve necessa ry, yLUVLUEu, Ehot it
quusun shall be prﬂ‘enL' : ' o o

STeT)

4w,

. ¥  4%.4 Regulary goard hcetlnq. waoulal seetings of Lhe
A nosvd mav be held at  such time and place as shall he
: deternined from time to Lime by & major ity of the Directors.
Notiue of regular meetings . shall be given to cach Divector,
persenally or by mail. telephone or telegram, at least scven
{7) days pricr to the ady nansd 1or Such mecting, unless
notice -is. waived., Meetings of ihe boa2rd of Direcicis shall .
- be open f£o all Members and notices ol meetingd shall pe

. posted’ conspicuouvsly in the common area at least forty-cighe.
D (48) hours . in aduance for the .atuention of Lot dwaors,
T o except - i an  ameryeacy. Notice of aay meeting where

asgessments against Lot owners are vo be concidersd ¥ any

*  reason nhall specifically - ‘ceontodn o0 statement - that -
BE P ST AW 1l be CODHlduLeQ and the natuire of ary =uch
d..h\_g«u.u-.n»u. S . : o ' ‘ i

R o -S,S"“y(ﬂnul Mcbtlng". Bpecial weptings of the Board
: ’ mgy  be cxiled by ihe President,, and wmust be called by the
secratary at  the vritten rsguest of one-third of * the

‘ Rivectors. Exceptin an emergency, not less than two (2)

—~. "‘days notice of a. special meeting shall be given to each b
Direcior, pessonally or by mail, telephone, or teleg-anm,
which natice shall statg tha time, place and purpose of the
meeting., Notjra of any weeting where ‘assessments against
Lot owpers are to be considered for any reason shall

* specifically contain a.statement that assessments w%;l be
considexed apd the nature of any such asgessments, -

[N

;

o b i

__7?, . ’ T -
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‘5.6 Board ‘danwes. Minutes of all meetings of the
Board shall be kept 1n & businesslike manner and available
for ingpection b'_,r Members andl Directors during neormal.
wusiness hours at une pnnclpal nffice of the Asscdiation.
The Asscciation shall retain these miputes fur a period of
not less than seven (7) 1ﬂars.

5,7 Walver of Notlce. lan'jr Birectsr Ay ‘waive notu_c-'
of .a meeting bemiore, at or atter thé meeting, and ‘such
walver sl‘all be deemed equivaient to the q1v1ng of nnti

. ' .;.8' Pucrum. To conduct business at . any duly cr,l'ed,__
maet A.ng of "the Di 'cu tors’ at leaat a major.hv must be plet~exlt
and ;,LL. . : .

. 5.7 pofior Without a Meeting. %o ihe oxtoent now ox
from  time  to Liwe begeafter pormitted opy Lhe lovs  of
Fivride, the Boerd may H2Le any adiion whivh thoy maghi tiake

ot @ mecting of the Hoard without o weeting; p“«\vme:' that - .
a. record of all such actions 50 faken, - gned Ly each
Pirector, -shall be filed and retained in the mirute boox.;of.
the nssociation.

5,16  ®epovael., Directors may be removed ixom office
with Ur witfcat cause by the vote or writteu agrecment of
Lersons entitied to casc a majority of the yotes of fhe -
st el Sile, sided, how@ver, that only  the bevelinres caa
Syve g madhe © 0f  the boar d who . was aoapoinited by the
DUVELGRIT .- ’

ol

¥ 5.11 Tresrding Officer. Tne Y‘na-dL"g oiljcer o3 . “
mect angs of i Foard shall be rhe Chairman of the Board, if
nuch officer has been elected, or, if nnt  the President of
the Associetion. JTn the absence of thi presiding officer,
the Directors present shall designate oie of i{heir nunber to
preside. | . . oL o
*

5.12 Compensation. No  direcior » snall  recelve
scompensation  for  any service he way  rewder  Lloa-the
Association. However, any director may be reimbivrsed fox . =
his actual expenses incurred in the porrornance of his
~duties, if such ewpense is provided. Lox in the budget. I
such expense is not provided for in  ithe Ludgex,  ali
volmbursements shall be approved by the majority eof the

et orship. T S o

%.13 Powers and Duties. All of the powers and Auties -
hssociation shall we exercised by - the SBoard,
including these existing under the laws of Flerida. the
AT " Articles, these By=-Taws and the Declaration. Such powsrs
© . anil dutjes shall be exercised in accardancd’ with  the
‘Artigies, .  these By-Laws and the Declaratdon.’ and . shall
include, without limitation, the right, power asd aucthority

o . N .

. (a} . Make, levy and collect assessments, including
without iimitavion  assessments for reserves and  for
oe...emem.s to assogiacion  property, . agazingt Mewmkers and
¥enbers' Lots to defray the céstys of the Development and the -
property owned by the Association’ end use of the proceeds of
apsessmants in the exercise of Lixe povwers  and dutlea of the
hsasucidi,j,m'a,‘_t',w._-'_' L _ - . s -

. . (b) Maintain, n,;:ur, replace, opexate and manuga_
“the Commen’ Aress in the- Preopercy wheraver the same  is.
~reguired to be done and ar‘cm;plx shed by the Associsticn {ox
S the be:.efit. cf me)m vSi ) L o 2 :
FA . . _
S e "‘" o (c} unpalr and rg: cmatru- b4 'impxov_emén’rs afile

- . LS
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{¢) Make wnd amend regulations governing the use
of Comen Areas’ in the Property, reel and perscnal,. provided
that . such regulationrs or awendicnis’ therelo shall rnog
Confllct with the restrictions apd limitations which may be
placed upon the vse of such property urd@r the terms . of the
Articles ana Dﬂclarﬁtlon, .

_(e) ConLr«ct for the manaqement and nalntbnanue~-

of property and to authorize a meanagement agent to assist

.. #he Association in cdrrying out its powers and duties,

A including but not liwmited to the performence of such
fyuctions as the pubmission of proposals, collection | of

‘assessmests, yzupaxuyxon of records, enforcdement of rules

and maintenance, repair and xeplacement ¢ common nlements

and property owned by the Assoclation with funds as shall be

made available by the Association for such purpasses.  Any

‘such contrsct shall bé terminable for caus: wpon the giving

of thirty {30) days prior written notice, and ghall be for a

texm of from ore (1} to three (3) years. Any =such contract

shall be renewable by consent 1is negotiated by the

Developer, the term of such goatract shall not exceed one’

T 1) year. ‘fhe Assogistion and its officers shall. however, .

retain ot all tines the powers and doties yranted by the

& weelarostion, including but not limited to the wmaking of

asseLiients, promalgation of rulex and execution of

contr.cty an bohalf of the Association: h

Sk 2t

Lrs

1f1 Enforce by legal mesns the provisiens of the
Articles, {teee By-Lawg, the Declaration and all) rogulations
guverning vae of the Property;

(g} Pray all taxes and assessments whach hre liene
against any part of the Property other than Loty and the
appurtchances  thereto, and assess the same against Lhe
Mermbers and thelr respective Lots subject to such liensi

: {4} Carry insurence for the prutection of Members
and the Association against  casualty., and liability,
Chneiuding Jirﬁctors' liability insarance;

dwre o (i} Fiy all costs of power, wacer, sewer and
. other utility services rendered to the Property or o ihe
Association and, not billed to.the owners of the separate

R

iy rmmploy peL"orneJ £t reasconable compensation
to perform the souvices reguired for proper administration
of the purpeses of the Association.

6. OFF1 CERS N

6.1 Gcnn;allx whe Board shall elect -2 President,
Secretary, Treasurer, and as many Vice Presidents, Assistant
Secrctarics and Assistant Treasurers as the Board shall deem
advisable from time to .time. . The President and  Vice
President shall be elected £rum (he membership of tne poard,.
but ne other officer need be a.DRirector., The same person.
may hold two offices, the dutizas . of which™ are not
incompatible; . provided, huwever, ~ iliat  the .oifice of
President. and Vice President shall not be held by the same
person, nor shall the offlue of PrLSldeﬂt‘ﬂnd becrerary be ‘
Lielad by the same person R . . ¥ ' . &

6.2 ) Prbvxdent. ‘The . Prasident shall’ Le the chief
myecektive GFficer 61 the Agsociatitn. He shall have all of
"the powerz and duties which are wsually vested in the office
of president of a corporation net. for profit, including but’
1ot limited to the power to appaint coemittees. from among
the Members from time to fime, as he may in his discretion -
.. determine appropriate, to assist in the conduct of the

.. affairs_of the Associatlen.,” H=z shall have such additicnal
N —‘QQWels as.the Boavd may designate,

PERpN

A

*
e

[

Vo -
b

)

¥

-
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6.2 Vice-President. Should more than one p-:isn Le
designaoted  Vice I’res'aa_nt, those parsons 'servinq' AL Vige
President shall be titied First Vice President ‘and Second
Vice FPresident. The Flirst Vice President =zhall, in the
absence or disability of tiw President, exercise Lhe povers
and  perform the duties naf President. He shall also
yenerally asslist the President and -exercise such other
powers and persoa’ such othaer duties as shall be prescribed
by the Doard. ‘'the Second Vice President shall serve as
President in the absence or digability -of the ,President. and
the Firgt Vice President and shall exercise wsuch other
powers and perform shall ‘other Suties as prescribed by the
Bourd.. ° S : . . ' ' S

6 4 %Dr retdr). The Secraiaxy shall Kecp the minutes

of all piuceedinys of the “uard end the Members, Te =hall

NomudahSaaea
733-997 REC ALL

attend to the afiaivs of the hasociation. Hee shal) have

auch additional powecrs as the Bonrd way designate.:

6.5 Treagurer., The Yreasurer shpil have custedy of.
all of the property. 0f the Association including funds,
securttiosn and oo iienoe . wi indebtedness. He szinall keep thoe

snensment roll and h‘,uunta of . the Members; he shall kcep
the cassecgsment roxild end accounts of the Fembcrs; ho <hall
Reey . the books of i Association .in accordance with good
ceounting practices, and he shall perform all other Juties
incidint ko the cffice of Tu:osurer. :

6.6.. Compensation. de compu.saf'on shall be pnic Lo
any officer. nf the Association. ldothing herein shall be
consivded 0 as  to prohibit-. or prevent the Loard of
Dirswctors from coploying cny director or officer as an
erployge of the Associstion at such compensation as the'

Doerd’ shali determine, wnovr  shall  anytbing  herein  be

cangtrucd 30 as Lo precliude the Board from contracring with
a directicy or o r or with any corporation in which a
diicctor or officer oF ithe hAssociution may be stockholder,
ofrizey, €Looltor or employee, for the management of HERON

CREEKR, - 7oy such compernrsotion as shall be auwlually agreod

betwedn wne Board and such officer, director or corporation,
for the purpuse of making available to the owners of Lots

csuth services as are ocontenplated oy - the  provisions of

Article’ a# is of these Dy-Laws, It is expressly
contenplated chat the first Boaxri of Rirectors may enter
into such contracts with persons who are initiol officers or
directors of the Association, ur with corporations having
officers, directors or employees who are -alse members of the
first Board of Directors of.the Association. :

7. FISCAI: MANEGEMENT. The provisions for fiscal management

of the Asscciation sct forth 'in the Declarativn and Articles

of Incorporation shall be supplerentzd Uy the following

provisions: T T o
-+ - -

7.1  Books and Ac-u)unts. ‘Books and accounts of the
hssouiation shall be krpt under the direction . of the
Treasurer and in accordange supplied at lcast annuvally to
nerbers.  Such records snall include, i:a_zi; not be limited to:

(a) A recora of all recg—lp A and axpenditures,

(b 'An accuunt for cach Lot . whwh shall dpsz.gnate

'tne name and address of- the Lot owne:r, the amount of each’

assessment, dates and amounts in which the assessments comg .
due, tne amounts paid upon the acs ount and the balance due.

7.2 Iz...pnctlon of E.:c.ka. Financial reports’ and the

:membershap racords shall be maintained ip the cffice of the

Association and shall be available to members oy ingpection
during normal business heurs. The Assccjation qhqll issue
an annual finanecial repost to.Lot ywners. :

Page 34 of 38
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7. 3 Annual _bud eL. The Board shall adopt, for, and in
advance of, each fis year, a budget showing the estimated
cost of performing all of the functions of thé Agsociation
for the yeur. <Each budget phall show the tobal estimated
expenses of the Association for that year and shall contain -
-an itemized breakdown of the comnen expenses, which shall
include  withowt” limitetion, the .cost of  operating. and oo
maintaining the Common Elements, taxes on- Association . t
property; waqges and salaries ‘of Association employees, L
managemant, legal and accounting fees, office supplies, RER
public utility services not wetered or chirged separately to .~ " f-
Lots, premivms for insurance carried by the Association and - *
any reserve accounty ond/or funds which may be established
from time to time by {khe Board. I'ash budget shall also show
the proportionate share of the totel cstimated expenses to
e essessed against apd collacled fraft the cwneri{s} of each
fol, and due date(s) and amounts ot finstallwments thereof.
Copitn of the proposed budget and propoued assesspents shall:
be transmitted to each Member . at east thivty (10} days wpvior -
to the meeting of the Boavd: of Directore at wvhich.the budqet
will be considexcd, together with a notice of the tiwme and
place of said meeting, which shall be cpen to Members, If
any budget is subsayuently &wended, a  copy shall be .
furnished to cach atfected Hemher, iv]xvery of a copy of”
any budget or amepded budget ve o) fember enall not affect’
the licbility of any Member ior. asy such d&ﬂcasment, NGy
shail delivery ¢f a copy of any budget or umended bedpget to.
a Member shall not affect the liahility of any Member for
«ny ouch zssessment, nor shall delivery of a copy ol such
budget of amended budget be considered as a - coadition
preceacnt to Lthe effectiveness of the budget and assesswoents -
lcvied pwrsuvant thereto. Nothing. berein-.contained sbhall be .
construed as a limitation upon #he 223l ilznel sesessmert in
the event ihat any budget originally adepted vhall apresy o
be suificient to pay cosiy and expunses of wperalion and
management, or in the event of emeryencies,

7.4 Macunt of DBudgot. 17 an budget is adopled by the
roard whidh tenuires assessment of the Lot cuners in. any
budget yearn ¢f an amount in excess of ten percent {15%) over
the maximum assessmpeat or tho prevloua year's assessrent
established iv ccecordance with Section 5 of 1he weclaration,
a spoecial meebting of the Mombers shall be neld upaon npot lasy
than ten (10} days written notice to cach. Membxey, but within
thirty {30} days of the adoption of such badgei, at wiich
special meeting Members shail be entitled teo oappreve or -
disapprove such budget and may consider only and enact onlty
a revision of the bhudget. Approval of the hudﬂx' and any
such revision of ihe budget shall require a4 vote of a
majority of the members. The Board may, in auy c<vene, firsi
propose a bhudgel to the Members at any such meeting of
Membors or by writing; and if such budget or proposed budget
be approved by a majority of the Members either.’at sucsh’”
maeting or by writing, sug¢h. budaet shall not therealter be
‘veexamined by the Members in the manner hereinabove et
;urth. - T ’ e

: 1n determining mho ther assessments are in excess of ten

vercent (10%) over the maximum assessment or- previous year's
assessment established in accordance with the Declaration in

the prior budget year, tluere shall be excluded frowm . the
compurntlon roaasonable reserves made by the Board in respectu"

of repaly and replacement cf. Association prapertv, or in .
‘respoct of antlclpated expenses by the Association- which are &
ot anticipated to be incurred on.a regula¥r or annual basls,_ ‘

and there shall be excluded -from such computation .
assessments for betterments to. Association property.:

Provided, however, that sc long as Developer is in coatrol
.0f the Board of Directors the .Borrd shall not imposé an
assessment for & Ludget year greater'than ten percent (103}

of the maximem assessment as set forth in- -the Declaration_ of

the prior budget year's assessémant without approval Gt

R two-thirds {2/3) of the votes of all Members. -

-

’

s

e
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7.5 -~ Notive of Adopted Budasts.  Cpeun - adoption of
budgets. the Board “hall cause writtenr copieés thereof +o be
delivered to all Members. Assessments shall Lo made against
Hembers punrsuant to procedures establisned by t¢he Rosrd, and
in accordance with .tocrms of the Declaration and Articles.
-Provided, however, that the lien or lien rights of the
. ssociation-‘shall rot be impaired by failure to comply with

- procedures established purswant to these By-Laws.,

7.6 Agsessments. Unlegs otherwise datermined by the. - ..
Board of -DI¥Gotors, aesessments shall be payable monthly on .
the flrst day of each calendar month, I#* in no event shall
amounts be payable less often than quarterly, IF an anpuszl
asseserent is not made "as requiied, an assessment shall be
presumed to have been made in the .amount of the last srior
‘avsessment, and wnstallwents on such assessmant sholl Le due
upon . each installmeat payment daie until chiuged by an
ameended dssessmenl, I the event the anpual  assessment
proves ¢0 be insufficient, the budget and asscssments mpy be
v - amepded  at oany time by the Board of Direciors.. Unpaild
‘ asseshkents for ‘he remsining portion of the fiscal year for.’
which arn rgended asgegsment s made shall be puyable in
equal dustal.mols theiouwh e end of the  fiscai weax;
provaded, nothing feresn shall serive wto prolikit or prevant
tha Buard of Bireclors !from iwpasing a lump- sun assessment
in case of sny immediate need on emcvgency. T

- Tl mpecial  Aspasamouts. spectnl assessmente,  if
rejeired and approved by @ Lirwee-~fouiths {374 majority of
the votes of the membership at o duiy comvened meeting,
shintd be levied and paid in the Same manner as heretofore. ©
provided for reqular assessments.  speaial gssasshents can
e i three kirnds: (i) those chargeoble ito all Members in
the . same  propertions  as  reuular  Golesswents w0 meeb
SNGTLAages or eme)gencice, Lo .constract,  recomstruect, repair -
ar replace all or any p2:t of the Comuon Area {inciuwdiog
Lixtures and persoual property related tbherato), {ii) those
avsessed against one Member aleng to cover repairs or
mainteuance . ier which -uch Member in vespenzible and which'

S - he Las 1aiicd to wmeke, which fsilure impairs the value of of=

i vt erdangers the Commen Area or which are for. expanses
incident o the abacement of 2. ouisance within his Lot, ana

Lo owio{kii) v end for Luch  other pviposes as shall have beeon . 65 g

approved: by a3 thres-fcurths . {374} wajority  of | the:

vapndier Sl pra. o s R : '

S ardie

.

“ o~

7e0  Fne Depository. - The depository. of iLhe Associaticon
.shall be euch hank or banks o¢x savings and loan association Lo
o asseciations as shall be designated fiom time "t timec by :
the direegterg and. in which the monies of the Associaztion

- shail be deposited. Withdrawal of monies from such accounts

*~  =hall be . only by checks or withdrawals signed Ly such
pursons as ‘are autherized by the directors, . provided chat
.ahy management  agreement may intiude in jts - provisions
authority for the Manager to sign uvhecks on behalf of. the
Association for poeyment of - the obligations of . the.
Association, ' - Ll L Coe

7.9 audit. Anp  audit of . the - accounts  of the |
Agsociation may be made from time to. fime .as directed by the ..
Board of Dirrctors, ) _ o . : - N : -
» T 10 Fidelity Bonds. - The Board may if it so chooses R
by majority vote dirsct .that all oificers, directors, | o
employeces, ‘agents and cobtractwrs of che Asgociation and ) . .
their cmployees and agents, who are vaesponsible for ot who b ‘
. handle Association fynds shall be bonded in an ahount equal - ‘ .
"to at  least one hundred. fifty percent . {1583} of the = - A
"Association's estimated annual | budget, inciuding reserves. S -
The premiums of the of said bonds shall be paid py the®.: T
Assoeciation. - . o ‘ .

. . P - . e S
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‘8. DPARLIAMENTARY RULES,

9.0 AMENDMENTS TGO  BY- LAWS

. ine propesed

“to becoma effective, . thé same must be approved by an’

Q.R. 733 PG 1033

b Robeit’'s Rules of Order - {latest o
editlon) shall govern the conduct of .the -Asgociation
meetings when not in confliet withk %he Declaration of
Lundommium. I\rticles of Incornora‘t;\.on, or ‘these By-Laws.. -

Zur\ehdmnntb to theye By- Laws
bhd]l be proposed mr.'i adopted in 'hs' ‘"3‘owzng manner:

9, 1 Pxolgosdl. smendments to t_hc-'se By ~Laws may bP
propoae"z by the Board,; acting upon a vote of a majority of
the plrectors, or by person entitled to sast a majorlty of
the Lots whether meeting ap Henbers or by instrument in

. writing signed by them.

2.2 '{'-O-lvc. Upor :.my anendment or amendments Lo tlecc
By-Lawa Lola% proposed by the Boerd or jlunkers, such
proposed smendnent of amendments siinll he franszmitted to'the .
Pregident of the Apsociation, or. actiby chief exXeuuiivés

‘officer in tho abaence of the Presjdent, who shall theréupon .

cail a grecial mecting of the Memuers £6r .o date not sooner
than fourteen {14} days nor dzbter than sinty {60} daeys from
yaeeipnl by’ such officer of he proposed " amendkent  or
amendments, and Lt shall be the .duwy ©of the Hecyretexy to
give cach Member written or printad rnotifée of such muecting '
in the same forw oand in 1he semé, panney 8% notige . of Ll
call of a special meetlng of the Mepbers g reguired as
hercin =gt forth; provided, fLat propesed umendments to the
By-low. may ba cr.m‘-'nr‘u_ved ind voted upon at annusi meestings
of Lbe fenbers ‘ ‘ )

- e ) - .
R Crmienf 0f fupeni imen't  Wn By-Law shaltl ba revised
ot amcindsd By reference o kty title oy amsbey only.
Frepesals to amend existing By-Lsws wtall enarain dhe full

text oi the By-Laws to be amended; new words shall he
inserted. §r the text underlined and woids tn -be deletad
shall be lined through wiih hyphens, Howevew, If the

cpropesed chenge 35 80 extensive that this proecedure .would.

hander,  rather ifhain aseiet, the  understardiag of  the
vroposed  amendment, 1t dis not noongsery o use underiinang
and hypbens as indicatars of words added or deleted, but,
iastead, 2 BotAtion must Lo dnserted lmnediately preceding
otlumeni inh  substantially  the - fellowing
language: "Substantial rewording of bylaw. Se¢ bylaw, . .
fur present text.® Nonmaterial errors or omissions ihi th
bylaw provess shall not invalidate an. otheryise properly

toamelygated anendment.

9.4 Voting. In order for such orendmert or omendments
afflrmative vote of two-thiyds of the vot:is entitied to be
cast a4t a rvegualar aor s;:ec"ia] meoting, Thercupon, such
amendment oy amendments - to these  By-laws® shall -
transcribed, certified by the President and Secretary of tha
Association, apd & copy thereef shall be recorsded -in the
pubhc records of St. Johng County, Florida, within Iifteen
(1%) days from the date Oon whixch any amendment or artendn-enfa
have beon aLh)m'\flvely approved oy the !iunbm.

R

3.5 ertcej‘iﬂ\lote AR any - r.wethq .held - to cunsider

_such amendmenf wr amendments to these By~ Laws the wyitten =~
cvpte of any Membex

shall. be recognized is sugh Member iz not
pri: sent at such meeting-in perscn or by prm{y, provided: such
written vote 1is- tklivered to the Secretary ‘at or prinr to
such meeting.’ .
. O - . Qi .
8.6 heveloper's - Reservatlon. Notwithstanding
foregoing provisions of this Article 8, no amendment Lo

. these -By-Laws which shuil abridge, amend ¢f alter the right

oi Developer to designate members of the Board of mmctors,
of the Association, a5 prqvided in Article 5 hereoX, or any
other vright of the Developer provided hereir or in the.

" Articles of Deglaration, masy be adopted or become . e_fxcvuv

without the prlor wri tten consent of Deve;oper.

- }'3.-_-. L ' -
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. membership _in  the  Assoclation, the Federal Housing
“Administration or Veterans Admninistration . shall have the

‘shall discr:nunate against any ‘Lot owner or class of group

I

: ﬁ_'o.'a 733 P 1034

8.7 l-‘?l\/‘JA Agprp_\_ra:..'~ ‘As long #s there is Cla'n's‘ B

ught to ve.t.o amendments to thew By-l.o.ws.
5.8 P o‘riso. I’rcvidmi ‘however, that no - srendment

of Tob. owners unless the Lot owners 8o affected siAll.
consent:. No amendment shall he made Lhat . 1s in conflict
with taa,ﬁeclaration &r tho Articles of Incorporation. - In
the avent of any conflict betwee_n the BArticles of
Incorperation and these By-Laws, - the Articles of -
Incorporation shall contxol, snd in the capt of -any conflict
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