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DECLARATION OF CONDOMINIUM
FOR
EUROPEAN VILLAGE COMMERCIAL CONDOMINIUM
THIS DECLARATION is made this & day of (] V344 , 2005, by

EUROPEAN VILLAGE, LLC (“Developer”) in and by which the ]beveloper makes the
following declarations.

1. INTRODUCTION AND SUBMISSION.

1.1 Submission Statement.

Developer hereby submits to the condominium form of ownership and use the land
described in Exhibit “A” hereof, the improvements now and hereafter situated thereon, and the
easements and rights appurtenant thereto (the “Condominium Property”), pursuant to Chapter
718, Florida Statutes, as amended to the date hereof (the “Condominium Act” or “Act”).

1.2 Name.

The name by which this condominium is to be identified is EUROPEAN VILLAGE

COMMERICAL CONDOMINIUM, sometimes herein calied the “Condominium.” The street
address is 101 Palm Harbor Parkway, Palm Coast, Florida 32137.

1.3 The Land.

The land submitted to Condominium is situated in Flagler County, Florida, and is
described in Exhibit “A” attached hereto and made a part hereof, and consists of a parcel of real
property (the “Land”) upon which will be situated commercial improvements and common
facilities which are submitted hereby to condominium ownership. A survey of the Land is
attached hereto and made a part hereof as Exhibit “B” and a site plan or plot plan of the Land is
attached hereto and made a part hereof as Exhibit “B-1”.

2. DEFINITIONS.

2.1 “Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner, and such additional sums
which may be assessed directly against one or more Unit Owners (though not necessarily against
other Unit Owners), including, but not limited to, special assessments, fines and surcharges
hereinafter specified.
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2.2 “Association” or “Condominium Association” means European Village
Commercial Condominium Association, Inc., a not for profit Florida corporation, the entity
responsible for the operation of the Condominium.

2.3 “Board” or “Board of Directors”” means the Board of Directors of the Association
pursuant to the Articles and Bylaws thereof.

24  “Building” or “Buildings” means the structure or structures situated on the
Condominium Property in which the Units are located and including, but not necessarily limited
to, fixtures, installations, or additions comprising that part of the building within the unfinished
interior surfaces of the perimeter walls, floors and ceilings of Units, and excluding unit floor
coverings, wall coverings, or ceiling coverings, and the following equipment located within a
Unit: electrical fixtures, appliances, air conditioner or heating equipment, water heaters, or built-

in cabinets.
2.5  “Bylaws” mean the Bylaws of the Association.
2.6 “Common Elements” mean and include:

(a) The portions of the Condominium Property which are not included within
the Units, including but not limited to the entry porches.

(b) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the Common
Flementc

©) An easement of support in every portion of a Unit which contributes to the
support of the Building.

(d) The property and installations required for the furmishing of utilities and
other services to more than one Unit or to the Common Elements including
without limitation, any stormwater treatment, detention or retention facilities
located upon the Condominium Property or serving the Condominium Property.
Any other parts of the Condominium Property designated as Common Elements
in this Declaration, or any amendment hereto.

(e) The Association’s rights to use and maintain certain real property pursuant
to the Easement Agreement recorded at Official Records Book 851, Page 1540 of
the Public Records of Flagier County, Florida.

Common Elements shall not include improvements installed by Unit Owners.

2.7  “Common Expenses” mean all expenses incurred by the Association for the
Condominium.
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2.8 “Common Surplus” means the excess of all receipts of the Association, including,
but not limited to, assessments, rents, profits and revenues on account of the Common Elements,
over the amount of Common Expenses.

2.9  “Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context permits, the term
includes all other appurtenances to the Unit.

2.10 “Condominium Property” means the Land and personal property that are
subjected to condominium ownership under this Declaration, all improvements on the Land, and
all easements and rights appurtenant thereto intended for use in connection with the
Condominium.

2.11  “County” means the County of Flagler, State of Florida.

2.12  “Declaration” or “Declaration of Condominium” means this instrument, as it may
be amended from time to time.

2.13  “Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Condominium Property.

2.14 “Institutional Mortgagee” means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United States
Government and insurers and guarantors of mortgages, mortgage banker, or any other lender

gpnprn”v recoonized as an institutional- type lender. or the npvp]nnpr holding a morteace on a
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Unit or Units.

2.15 “Limited Common Elements” mean those Common Elements the use of which
are reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. Reference herein to Common Elements shall include also all Limited Common
Elements unless the context would prohibit or it is otherwise expressly provided.

2.16 “Unit” means a part of the Condominium Property which is subject to exclusive
ownership.

2.17  “Unit Owner” or “Owner of a Unit” or “Owner” means the record owner of a
Condominium Parcel. In the event that a Unit is owned of record by a corporation, partnership
or other joint ownership entity, the corporation, partnership or other entity may appoint a person
to undertake the obligation of Unit Owners set forth herein. A Unit Owner or Owner shall not
include any persons or entities having an interest in a Unit merely as security for the performance
of an obligation or any mortgagee unless and until such mortgagee has acquired title to a Unit
pursuant to an action for foreclosure or any proceeding in lieu of foreclosure.
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3. DESCRIPTION OF CONDOMINIUM PROPERTY.

3.1 Number and Identification of Units.

Exhibit “C?, attached hereto and made a part hereof includes a graphic description of the
Improvements comprising part of the Condominium Property. The Improvements consist of 39
condominium units in four (4) Buildings, a courtyard in the center of the Buildings, a gazebo
located adjacent to Buildings A and B, and the underground parking garage located beneath
Buildings A, B, and C. There are six (6) basic types of Units in the Condominium: 1) Retail “A”
Units located on the ground floor of Buildings A, B and C; 2) Retail “B” Units occupying the
ground floor of Buildings A, B and C; 3) an Office Unit located in the Office Building and in six
individual Offices located on the second and third floors of Buildings A, B and C; 4) the
Courtyard Unit located in the courtyard between the Buildings, 5) the Gazebo Unit located in the
gazebo adjacent to Buildings A and B, and 6) the Parking Garage Unit located in the
underground parking garage beneath Buildings A, B and C. Each Retail “Unit” is identified (as
defined in the Condominium Act and herein) by number. There are thirty five (35) Retail Units
(8 Retail “A” consisting of those Units depicted as plans R1 and R4, as shown on Exhibit C to
this Declaration and 27 Retail “B” types consisting of those Units depicted as plans R2, R3, r5
and R6, as shown on Exhibit C to this Declaration. The remaining Units are identified by name
and may also be assigned a number that is distinct from any number used to describe a Retail
Unit by the Declarant or the Association for ease of reference. There is One (1) Office Unit, One
(1) Courtyard Unit, One (1) Gazebo Unit and One (1) Parking Garage Unit. A plot (site) plan of
the Improvements is annexed and made a part hereof as Exhibit “B-1”.

The Improvements include four (4) Buildings (three multi-unit Buildings labeled “A,”
“B” and “C” and the Office Building), the courtyard, the gazebo and an underground parking
structure for a total of 39 condominium units and other appurtenant Common Elements and
Limited Common Elements. Building A has 3 Retail “A” Units, 9 Retail “B” Units and 2
Offices of the Office Unit; Building B has 3 Retail “A” Units, 10 Retail “B” Units and 2 Offices
of the Office Unit, Building C has 2- Retail “A” Units, 8 Retail “B” Units and 2 Offices of the
Office Unit, the Office Building contains the balance of the Office Unit, the courtyard has 1
Courtyard Unit, the gazebo has 1 Gazebo Unit and the Parking Garage has 1 Parking Garage
Unit.

33 Other Improvements.

In addition to the Buildings situated thereon, the Land also includes Improvements,
consisting of parking areas, walks, landscaping and all underground structures and improvement,
which are not part of or located within the Buildings, and which are not elsewhere herein
reserved to and/or retained by Developer, such as wires, cables, drains, pipes, ducts, conduits,
valves and fittings.
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34 Units.

The term “Units” as used herein, shall mean and comprise all of the types of the 39
condominium units which are described in Exhibit “B-1" and Exhibit “C” hereof.

(a) Each Retail “A” and “B” Unit shall include that part of the Building
containing such Unit that lies within the following boundaries:

6] Upper and lower boundaries.

The upper and lower boundaries of a Unit shall be the boundary of the horizontal plane of
the bottom of the top cord of the roof truss extended to an intersection with the parametrical
boundaries as an upper boundary and the boundary of the horizontal plane of the unfinished
surface of the floor extended to an intersection with the parametrical boundary as a lower
boundary.

(i)  Parametrical Boundary.

The parametrical boundary of each Unit shall be the following boundaries extended to an
intersection with the upper and lower boundaries:

(1) Exterior Building Walls:

The intersecting vertical planes adjacent to and which include the
unfinished surface of the interior of the outside walls of the Building bounding a Unit.

(2) Interior Building Walls:

The vertical planes of the interior unfinished surface of the walls bounding
a Unit (excluding interior partitions within Units) extended to intersections with other
parametrical boundaries.

(iii)  Exclusions.

The Unit Owner shall not be deemed to own any spaces or Improvements lying beneath
the unfinished inner surfaces of the perimeter walls and floors, and above the lowest horizontal
plane of the uppermost structural elements of each Unit, nor any spaces or Improvements lying
beneath the undercoated and/or unfinished inner surface of all interior columns, bearing walls
and/or bearing partitions, nor any pipes, ducts, vents, wires, conduits or other facilities,
equipment and/or fixtures running through any interior wall or horizontal or vertical portion of a
Unit, for the furnishing of utility services, heating and cooling and/or ventilation to Units,
Common Elements and/or Limited Common Elements.
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(iv)  Apertures.

All glass and other transparent and/or translucent material, insect screens and screening
in windows and doors, the material covering other openings in the exterior or interior walls of
Units, where applicable, shall be construed to be within the boundaries or limits and part of the
Unit exclusively served by such windows, doors and other openings.

v) Mechanical Equipment.

All air conditioning compressors, water heaters, heat pumps and other mechanical
equipment serving only one Unit shall be deemed to be a part of the Unit.

(b)  The Parking Garage Unit shall include that part of the Building containing
such Unit that lies within the following boundaries:

(1) Upper and lower boundaries.

The upper and lower boundaries of a Unit shall be the boundary of the horizontal plane of
the bottom of the top cord of the roof truss extended to an intersection with the parametrical
boundaries as an upper boundary and the boundary of the horizontal plane of the unfinished
surface of the floor extended to an intersection with the parametrical boundary as a lower
boundary.

(i1) Parametrical Boundary.

The parametrical boundary of each Unit shall be the following boundaries extended to an
intersection with the upper and lower boundaries:

(i)  Exterior Building Walls:

The intersecting vertical planes adjacent to and which include the
unfinished surface of the interior of the outside walls of the Building bounding a Unit.

(iv)  Interior Building Walls:

The vertical planes of the interior unfinished surface of the walls bounding
a Unit (excluding interior partitions within Units) extended to intersections with other
parametrical boundaries.

v) Exclusions.

The Parking Garage Unit Owner shall not be deemed to own any spaces or Improvements
lying beneath the unfinished inner surfaces of the perimeter walls and floors, and above the
lowest horizontal plane of the uppermost structural elements of each Unit, nor any spaces or
Improvements lying beneath the undercoated and/or unfinished inner surface of all interior

DocNo -6-

""#$ %& %'



Book:

1239 Page: 1952

columns, bearing walls and/or bearing partitions, nor any pipes, ducts, vents, wires, conduits or
other facilities, equipment and/or fixtures running through any interior wall or horizontal or
vertical portion of a Unit, for the furnishing of utility services, heating and cooling and/or
ventilation to Units, Common Elements and/or Limited Common Elements.

(vi)  Apertures.

All openings in the exterior or interior walls of Parking Garage Unit, where applicable,
shall be construed to be within the boundaries or limits and part of the Unit. Such apertures shall
include any access control gates, card readers, attendant booths or other similar improvement
constructed exclusively to control access to and from the Parking Garage Unit to other portions
of the Condominium Property.

(vii)) Mechanical Equipment.

All air conditioning compressors, water heaters, heat pumps and other mechanical
equipment serving only the Parking Garage Unit shall be deemed to be a part of the Unit.

(c) The Office Unit shall include that portion of the Building containing the
Offices and that portion of the Office Building lying within the following
boundaries:

(1) Upper and lower boundaries.

The upper and lower boundaries of components of the Office Unit shall be the boundary
of the horizontal plane of the bottom of the top cord of the roof truss extended to an intersection
with the parametrical boundaries as an upper boundary and the boundary of the horizontal plane
of the unfinished surface of the floor extended to an intersection with the parametrical boundary
as a lower boundary of the Building or Office Building in which that portion of the Unit is
located.

(i)  Parametrical Boundary.

With respect to the portion of the Office Unit contained in the Office Building, the
parametrical boundary of the Office Unit shall be the intersecting vertical planes adjacent to and
which include the unfinished surface of the interior of the outside walls of the Office Building
extended to an intersection with the upper and lower boundaries. With respect to the portion of
the Office Unit contained in the Buildings containing the Office portion of the Office Unit, the
parametrical boundary of the Office Unit shall be the following boundaries extended to an
intersection with the upper and lower boundaries:
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) Exterior Building Walls:

The intersecting vertical planes adjacent to and which include the
unfinished surface of the interior of the outside walls of the Building bounding a particular
Office portion of the Unit.

2) Interior Building Walls:

The vertical planes of the interior unfinished surface of the walls bounding a particular
Office portion of the Unit (excluding interior partitions within Units) extended to intersections
with other parametrical boundaries.

(iii))  Apertures.

All glass and other transparent and/or translucent material, insect screens and screening
in windows and doors, the material covering other openings in the exterior walls of all portions
of the Office Unit, where applicable, shall be construed to be within the boundaries or limits and
part of the Unit including, without limitation, any doors or other access control gates located in
an aperture connecting the Office Building to Building A or Building C.

(iv)  Mechanical Equipment.

All air conditioning compressors, water heaters, heat pumps and other mechanical
equipment serving only any portion of the Office Unit shall be deemed to be a part of the Office
Unit.

(d) The Courtyard Unit shall include the courtyard located between Buildings
A, B and C lying within the following boundaries:

(i) Upper and lower boundaries.

The upper boundary of a Unit shall be the horizontal plane intersecting the parametrical
boundaries of the Unit at a height of fifty (50°) above the finished surface of the paved courtyard,
as originally constructed by the Developer. The lower boundary shall be the lowest surface of the
foundation slab or footer pilings supporting the courtyard paving as originally constructed by the
Developer.

(i1) Parametrical Boundary.
The parametrical boundary of Courtyard Unit shall be the vertical planes
projected from the boundary lines described by the legal description labeled “Courtyard

Boundary” attached hereto as part of Exhibit “B” and extending from the lower boundary of the
Unit to the upper boundary of the Unit..
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(iii))  Mechanical Equipment.

All mechanical equipment serving only Courtyard Unit (including, without limitation,
any water fountains, pumps, heaters, audio, video or lighting equipment located within the
boundaries of the Unit shall be deemed to be a part of the Courtyard Unit.

(e) The Gazebo Unit shall include the portion of the gazebo containing such
Gazebo Unit lying within the following boundaries:

1) Upper and lower boundaries.

The upper and lower boundaries of the Gazebo Unit shall be the boundary of the
horizontal plane of the bottom of the top cord of the roof truss extended to an intersection with
the parametrical boundaries as an upper boundary and the boundary of the horizontal plane of the
unfinished surface of the floor extended to an intersection with the parametrical boundary as a
lower boundary.

(i)  Parametrical Boundary.

The parametrical boundary of Gazebo Unit shall be the vertical planes
adjacent to and which include the unfinished surface of the exterior walls of the gazebo or the
vertical planes adjacent to and which include unfinished surface of the interior of the structural
supports for the roof of the gazebo.

(ni)  Apertures.

All glass and other transparent and/or translucent material, insect screens and screening
in windows and doors, the material covering other openings in the exterior walls of Gazebo Unit,
where applicable, shall be construed to be within the boundaries or limits and part of the Unit.

(iv) Mechanical Equipment.

All air conditioning compressors, water heaters, heat pumps and other mechanical
equipment serving only Gazebo Unit shall be deemed to be a part of the Gazebo Unit.

35 Common Elements.

The term “Common Elements”, as used herein, shall mean and comprise all of the real
property and Improvements of the Condominium except Units including, without limitation: (a)
easements through Units for conduits, pipes, ducts, vents, plumbing, wiring and other facilities,
equipment and/ or fixtures for the furnishing of utility services, heating and cooling and/or
ventilation to Units and Common Elements; and (b) easements of support in every portion of a
Unit which contribute to the support of other Units and/or Common Elements; and (c)
installations for the furnishing of utility services to more than one Unit or to the Common
Elements or to a Unit other than the Unit containing the installation; and (d) the property and
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installations in connection therewith required for the furnishing of services to more than one Unit
or to the Common Elements; and (e) fixtures owned or held for the common use, benefit and
enjoyment of all owners of Units in the Condominium; (f) parking spaces (other than parking
spaces contained in the Parking Garage Unit); (g) easements for ingress and egress serving the
Condominium property; (h) all open areas and contained within the Land; (i) all roadways,
sidewalks, paths, fences and entrance areas located on the Land; (j) all of the Association’s rights
with respect to the Easement Agreement recorded at Official Records Book 851, Page 1540 of
the Public Records of Flagler County, Florida; and (k) all other Improvements owned or held for
common use, benefit and enjoyment of all Unit Owners.

3.6 Limited Common Elements.

“Limited Common Elements,” as the term is used herein, shall mean and comprise the
Common Elements which are reserved herein, or assigned, or granted separately herefrom, for
the use of a certain Unit or Units to the exclusion of other Units, consisting of the following:

(a) Each Unit Owner of a Unit in the Condominium have the right of
exclusive use of the air space and ground space occupied by the air conditioning
compressor, heat pump, air handler and equipment and fixtures appurtenant
thereto, serving that Unit.

(b) Certain unit owners, as applicable, shall have the exclusive use of
facilities, including pipes, lines or wires through which services needed by that
particular Unit Owner for the conduct of its business will be provided, for

evamnle lines or nines used to nrovide utilitv or other services serving onlv such
€ p 1 1o pro ty or other 1 ng onty

AdiIpiT 5 4TS UL papus usvu 1Y YiUU wuiil STIVILOS SUiVi Suvii

Unit will be provided to the extent that such facilities are not owned by or
dedicated to a utility company or governmental authority;

(c) Each Retail Unit Owner shall have the use of the area immediately in front
of the Unit bounded as follows: from the exterior front wall of the building to the
near edge of the paved walkway surrounding the Common Element courtyard and
bounded on each side by an imaginary line which is the projection of the
centerline of each side wall of the Unit, as shown on the Site Plan attached as
Exhibit B-1. A Retail Unit Owner’s use of this area shall be subject to rules and
regulations adopted by the Association for use and maintenance of the area. No
Retail Unit Owner may not use this area in such a manner as to obstruct the access
of other Unit Owners, their employees, guests, invitees or members of the public
to the Common Elements of the Condominium.

(d) The Owner of Retail Unit 126 shall have the use of the area adjacent to the
exterior side wall of the Unit closest to the swimming pool bounded as follows:
from the exterior side wall of the Building to a line parallel to the side wall and 20
feet from the exterior plane of the side wall and bounded on each side by an
imaginary line which is the projection of the centerline of the exterior front and
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rear walls of the Building in which Unit 126 is located to the intersection of such
lines with the parallel line 20 feet from the exterior side wall of the Building,, as
shown on the Site Plan attached as Exhibit B-1. The Unit Owner of Unit 126 shall
be permitted to install, at the Unit Owner’s sole expense, removable
improvements in this Limited Common Element necessary to allow the use of the
Limited Common Element as an open air café or bar. These improvements may
include the installation of apertures penetrating the Common Element wall of the
Building, so long as no such apertures interfere with any utility lines or structural
components of the Common Elements in the Building.. Use of the improvements
installed by the Unit Owner of Unit 126 shall at all times be in compliance with
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rules and regulations adopted by the Association for use and maintenance of the
area. The Unit Owner may not use this area in such a manner as to obstruct the
access of other Unit Owners, their employees, guests, invitees or members of the
public to the Common Elements of the Condominium.

(e) Any portion of a facades constructed on the front of a Retail Unit (or the
side wall of Unit 126 described in subparagraph (d), above) by the Owner of the
Unit (as approved by the Developer or the Board) shall be deemed to be a Limited
Common Element appurtenant to the Retail Unit to which it is attached. All
signage attached to any Unit by the Owner of the Unit (as approved by the
Developer or the Board) shall be deemed to be a Limited Common Element
appurtenant to the Unit to which it is attached.

§3) Anything to the contrary in this Declaration notwithstanding, in the event
a Unit Owner mortgages his Unit together with his Limited Common Elements
(whether or not fully assignable apart from the Unit) , such Limited Common
Elements shall not be assignable apart from the Unit.

4. APPURTENANCES TO UNITS.

Subject to the right of the Association to adopt reasonable rules and regulations
governing the use and operation of the Common Elements and Limited Common Elements and
to the other provisions of this Declaration, there shall be appurtenant, and pass with title, to each
Unit, the rights, shares, and interests provided by the Condominium Act which shall be deemed
to include, without limitation, the following:

4.1
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Use of Common Elements.

(a) An undivided share in the Common Elements and in the Common Surplus.
The undivided share in the Common Elements and the Common Surplus of the
Condominium appurtenant to each Unit is that proportion of the total set forth in
Exhibit “F,” attached hereto; and
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(b) The right to use exclusively, or in common with certain other Units where
so specified, those portions of the Common Elements designated and/or reserved
herein and or granted elsewhere to a certain Unit or Units as Limited Common
Elements; and

(©) The appurtenant share in the Common Elements and Common Surplus and
the exclusive right to use the Limited Common Elements appurtenant to a Unit or
Units, cannot be conveyed or encumbered except together with the Unit. The
respective shares in the Common Elements appurtenant to Units shall remain
undivided and no action for partition of the Common Elements, the Condominium
Property or any part thereof, shall lie, except as provided herein with respect to

termination of the Condominium.
Easements.

(a) An exclusive easement for the use of the air space occupied by the Unit as
it exists at any particular time (as shown on Exhibit “C” hereto) and as it may
lawfully be altered or reconstructed from time to time, which easement shall be
terminated automatically in any air space which is permanently vacated from time
to time; and

(b) Non-exclusive easements, to be used and enjoyed in common with the
owners of all Units in the Condominium, their guests, invites, and lessees, for use
of those Common Elements not designated elsewhere herein as Limited Common
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1) The furnishing and maintenance of private or public utility services

to all parts of the real property of the Condominium over, across, in and through the Land, the
Building and other Improvements, as the fixtures and equipment therefore now exist and/or may
be modified or relocated; and

(i1) Vehicular and pedestrian access over, across, upon, in and through

the drives, sidewalks, entries, gates, walks, grounds, and other portions, if any, of the Common
Elements as are intended and/or provided for pedestrian and vehicular traffic through the
Condominium and for access to the common roadways.
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(©) An exclusive easement for the unintentional and non-negligent
encroachment by any Unit upon any other Unit or Common Element, or vice
versa, for any reason not caused by or resuiting from the wiliful act of Developer
or any Unit Owner or Owners, including without limitation, encroachments
caused by or resulting from the original construction of Improvements, which
exclusive easement shall exist at all times during the continuance of such
encroachment, as an easement appurtenant to the encroaching Unit or other
improvement, to the extent of such encroachment; and
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(d) An exclusive easement for the use of the area of Land and air space
occupied by the appurtenant mechanical equipment, e.g. air conditioning
compressor, heat pump, air handler and the equipment and fixtures appurtenant
thereto, situated in and/or on Common Elements of the Condominium but
exclusively serving a particular Unit, as the same exist in and on the Land, which
exclusive easement shall be terminated automatically in any air space which is
permanently vacated by such air conditioning compressor, heat pump, air handler
and the equipment and fixtures appurtenant thereto, provided, that the removal of
the same for repair and/or replacement shall not be construed to be a permanent
vacation of the air space which it occupies.

(e) To the extent necessary for the Unit Owner to conduct his business in
compliance with all applicable laws, ordinances, regulations, statutes and permits,
a non-exclusive easement for additional pipes or lines to provide required services
to the Unit, for example, for a dental office, facilities required to provide nitrous
oxide and compressed air to the Unit.

§3)] A non-exclusive easement in common with the owners of all Units in the
Condominium, their guests, invites, and lessees, for passage over, across and
through the Courtyard Unit and Gazebo Unit during normal business hours of
operation of the Retail, Office and Office Units (the “Courtyard Easement” and
“Gazebo Easement”)

)] The Courtyard and Gazebo Easements shall be subject, at all times,
to the right of owner of the Courtyard or Gazebo Unit to exclude all persons other than the
guests, invitees, lessees or other persons specifically allowed by the owner of such Courtyard or
Gazebo Unit to use the Unit or a portion thereof. The right of the Owner of the Courtyard or
Gazebo Unit to exclude all persons other than those specifically permitted by the Owner from the
Courtyard or Gazebo Unit shall be absolute and notice of the exercise of such right may be given
to the other owners of Units in the Condominium by any reasonable means, including, without
limitation, the erection of signs, temporary barricades, and posting of notices in the Common
Elements of the Condominium. The right of the Owner of the Courtyard or Gazebo Unit to
exclusive use of the Unit shall continue for so long as the Owner of such Unit(s) states in any
notice given pursuant to this section or, if no specific time is mentioned in the notice, for a period
of twelve hours from the time specified as the commencement of such exclusive use in any such
notice. Upon the stated expiration time of any period of exclusive use by the Owner of such
Unit(s), the non-exclusive easement provided in this paragraph shall recommence and continue
until the next notice of exclusive use by the Owner of such Unit(s) is given as provided in this
section.

(i) It is the intention of the Developer in creating the Courtyard and
Gazebo Easements, that the Owners of the Courtyard or Gazebo Units shall also provide certain
entertainment services to the Association and its Members pursuant to a separate entertainment
contract between the Association and the Owners of the Courtyard or Gazebo Units by means of
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Gazebo Easements, the Association shall pay the Owner of such Unit(s) rent (including any
applicable sales tax payable on rent, from time to time) equal to the sum of the monthly Common
Assessment payable by the Courtyard or Gazebo Unit for any calendar month and cost of routine
cleaning, landscaping and trash removal for the Courtyard Unit and Gazebo Units for any
calendar month in which the Owner of the Courtyard Unit or the Gazebo Unit exercises the right
of exclusive possession to the Unit for a cumulative period of less than fourteen (14) twenty four
(24) hour periods during the calendar month, which amounts shall be assessed as a Common
Expense of the Association.

4.3 Membership.

The right to membership in the Association upon the terms and conditions set forth
elsewhere herein.

4.4 Ingress and Egress.

Each Unit Owner and his guests, invites, lessees and janitorial help, and all delivery,
pickup and fire protection services, police and other authorities of the law, United States mail
carriers, representatives of utilities authorized by the Developer or Grantor of the easement
referenced therein (“Grantor”) to serve the Condominium, holders of mortgage liens on the
Condominium or any Unit and such other persons as the Developer may from time to time
designate, shall have the non-exclusive and perpetual right of ingress and egress over and across
that portion of the Condominium Property designated for such purpose as described in Exhibits
“A” and “B” attached hereto and made a part hereof, or as they may be amended in related
documents recorded in the public records of the County.
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