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THIS INSTRUMENT PREPARED BY,
RECORD AND RETURN TO:

Adam K. Feldman, Esq.

Patterson, Anderson & F eldman, P.A.
3010 South Third Street

Jacksonville Beach, Florida 32250
(904) 247-1770

AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
PELICAN POINT CONDOMINIUM

|
THIS AMENDMENT is executed this _&} day of October, 2006, by PELICAN POINT AT
JACKSONVILLE BEACH CONDOMINIUM ASSOCIATION » INC., a Florida non profit
corporation (the “Association”).

RECITALS:

WHEREAS, on February 18, 1982, Pelican Point Investors, Ltd., a California limited
partnership, (“Developer”) executed a certain instrument entitled “Declaration of Condominium of
Pelican Point Condominium,” recorded in Official Records Book 5498, beginning at page 1883, of
the current public records of Duval County, Florida (the “Declaration”); and

WHEREAS, the provisions of Article XII of the Declaration provide that said Declaration
can be amended by the approval of not less than 75% of the votes of the entire membership of the
Association; and

WHEREAS, at its special meeting of its owners on June 15, 2005, the Association obtained
the written approval of over 75% of the then unit owners to amend the Declaration as provided for
hereafter.

NOW, THEREF ORE, in consideration of the premises, the Association hereby amends the
Declaration as follows:

1. The last sentence of Subsection 2 of Article XII of the Declaration is hereby amended
as follows:

“2. At the meeting, the proposed amendment shall be adopted if approved by not
less than 67% of the votes of the entire membership of the Association.”
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2. Except as modified in this instrument, all terms and conditions of the Declaration, as
amended, remain in full force and effect.

IN WITNESS WHEREOF, the Association has caused these presents to be executed as
required by law on this, the day and year first above written, by its authorized officer.

Signed, sealed and delivered
in the presence of:

PELICAN POINT AT JACKSONVILLE
BEACH CONDOMINIUM ASSOCIATION,
INC.,, a Florida non profit corporation

- ]
Printed Name .,

N AWilliam D. Lucas
ItS/'Pr/esident

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF DUVAL

1%

The foregoing instrument was acknowledged before me this ﬁ day of October, 2006, by
William D. Lucas, as the President of Pelican Point at Jacksonville Beach Condominium
Association, Inc., a Florida non profit corporation, on behalf of the corporation. He is personally
known to me or has produced a Florida driver's license as identification.

Fﬁ@«a% D Hee
NOTARY PUBLIC

[ ¥, UNDSVED. GREENE
»@f MY COMMISSION # DD 190658
B &

X EXPIRES: April 16, 2007
" Bonded Thru Notary Pubkic Underwrors
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VoL 5498 PCISSO DECLARATION OF CONDOMINIUM OF

,O.EEI.C'AL.RECORBS PELICAN POINT CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS THAT:

Pelican Point Investers, Lid., a California Limited

Par tnership (the "Developer") hereby submits to condominium owner-

ship pursuant to Chapter 718, Florida Statutes as amended (the

"Condominium Act"™), the land and all improvements now existing

thereon owned by Developer or hereafter erected therecn and all

eguipment, furnishings and fixtures owned by Developer located

é thereon or heieafter acquired as Common Elements (herein the

i_ “Property"), located in Duval County, Florida described on Exhibit

%

& A%, 3

The Proéerty shall hereafter be subject to the provisions, ’

restrictions, reservations, covenants, conditions and easements

<
)

hereinafter set forth, all of which shall constitute covenants

~running with the land, binding upon Owners and lessees of ahy
part of the Property, and their beirs, successors, personal rep-

resentatives and assigns.

[
¥

ARTICLE I - DEFINITIONS
1. Unit. A Unit is a Dwelling Unit, including the

garage space identified as part of the Unit, and is as defirned by

¥

5 the Condominium Act, subject to the boundary description in Article N

g II1 Sf the Declaration. :

‘ﬁ 2. Condominium Parcel. Condominium Parcel means a if\: .
Unit in this Condominium together with its designated garage 2 b :

g space, the undivided interest in tﬁe Qommon Elements appurtenant - §[§;'x

: to the Unit, membership in the Association, the undivided share g'ﬂ‘h

;‘ in the Common Surplus, and the obligations to bear a portion of | Esﬁd t;

‘ the Common Expenses séécifiéd in Article 1V hereof. Reference to K@: 3&

: a Unit shall, unless otherwise indicatéd, refer to the entire I N>

Condominium Parcel.
3. Owner. Owner means the person cr entity owning in

fee simple a Condominium Parcel.

200 pall

4. Condominium Property. Condcminiunm Property means

all of the property sobiect td condomirium ownership.
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5. Commen ©lemanss., Ceronon Elenents means all of

e

the
ik . ; o s e : - e <
Condeminium Property except the Units and shall include but not D2
t
g a
be limited to: LERY
_ : E o
a. All improvements and parts of the Condominium x Co
m X
Property not included within the Unit or which &o not serve a g {2=k
g B
particular Unit; 8 =

b. Easements through the Unit for conduits, ducts,
plumbing, wiring and other facilities for furnishing utility ser-
vices to the various Units and to the Cormmon Elements;

c. All structural beams, posts and members within
a Unit and an easement of support in every portion of a Unit
which contributes to the suéport of the building;

d. a1l Utility aresas and installation and.all uti-
lity services which are available to more than cne Unit or avail-

able to the Common Eleﬁents:

1
€. All parking areas (except the 120 Garage Units),

all driveways, sidewalks and entranceways and all other means 6f
egfess and ingress to the Condominium Property:
f. All electrical apparatus and wiring, plumbing

pipes and apparatus, telephone wires,. and all other duets, con-

duits, cables, wires or pipes which are outside of the boundaries

of the Units; and
g. All tangible personal property located on the
Pruperty reguired for the maintenance and cperation of the condo-

miniym and for the common use and enjoyment of the Owners.

é 6. Commnon Expenses. Common ex?enses means:

% a. Expenses of administration, insurance, mainten-
£ ance, operation, répair and reélacement of the Common Elements

? and of the portions of the Units to be maintained by the Associa-
é tion and costs of carrying out the powers and duties of the asso-
éi ciation includiﬁg professional fees and expenses.

% b. Expenses daclared Common Expenses by érovisions
5 of this Declaration or the fxy Laws of the Association.

% c. 2ny valid charge acainst the Condominium Pro-

g perty as a whole,. '
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7. Garage Units. The 120 parking spaces, of which 85

are in the parking garage and 25 are it carports numbered Gl
through G120, are shown on Exhibit A.

5. Commcon Surplus. Common Surpius meahs all amounts

heid by the Association in excess of estimated current operating
e#penses and common reserve funds.

9. Asgsociation, The Associatidn meahs Pelican éoint
at Jacksonville Beach Condominium Associatibn, Inc., a Florida

non-profit corporation organized to manage this Condominium.

10. Board of birectors. The Board of Directors means

the Board of Directors of the Association.

ARTICLE II - DESCRIPTION QF

CONDOMINIUM AND PROJECT
1. ﬁaﬁe. The name of this Condominium shall be Pelican

Point Condominium.

é 2. Description of Property. Attached hereto as Exhibit

;. A is a survey and legal description of the Property, site plan of
‘the improvements showing the Common Elements and floor plans of
Units.

The Condominium includes a total of 102 Dwelling Units

in one 18-story building, 120 Garage Units and 88 parking spaces,
all as shown on Exhibit A. The Coﬁdominium also includes a lobby
and lounge, a swimming pool, sauna, éxercise room, whirlpoel, two
tennis courts, an ocean-front deck and a manager's apartment.

If Developer elects to include any additional improvements

=
=,
&
£

Ty

in the Condominium, Developer may do so by executing amendments

Sm

: té this Declaration describing such improvements. The ownership
of any additioﬁal Coﬁmon Elements attributable to the Units shall
be the same as the allocation of the Cdmmon Elements stated in

N Article IV hereof.

Developer reserves the right to change the interior

e desigﬁ and arr angement of and to alter the boundaries between all
. Units which are owned by Developer. -Such changes shall be re-
fiected by an amendment which need be signed only by the Developer
and need not be approved by the Owners or mortgagees of other

Units unless the change shall increase the number of Units or alter

Non-Order Search’ - ~m#lc 3 of 68
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tre boundar:ies of the Common Elements, in any &f which events,
this Declaration tshall be amended as provided in Article XII.

3. Documents Governing Condominium. The documents

which shall govern the Condominium (the “Condominium Documents®)
are:
a. This Declaration of Condominium (the "Declaration®},

which sets forth the nature of the property rights of the various

&

Owners of Property in the Condominium and the covenants running

with the land which affect such rights. Aall other Condominium

Documents shall be subject to the §r6visions of the beclaration.
b. Exhibits to the Declaration which are:

(1) Exhibit A - survey and legal description
of the land hereby submitted to condominium owne:ship, site plan
and floor plans cof all Units;

(ii) Exhibit B - Articles of Incorpotation of
the Association;

(iii) Exhibit T - By-Laws of the Association;

{(iv) Exhibit D - Consent of Mor tgagee.

c. Covenants, Restrictions and Easements of Record.

ARTICLE I1lI
OWNERSHIP OF UNITS AND BOUNDARIES

A. Each Unit together with all appurtenances thereto
shall, for all purpeses, conStitute a separate parcel of real
property which may be owned in fee simple and which may be bonveyed,
transferred and encumbered in the same manner as any other parcel
of real property subject only teo the provisions of thke Condominium
Documents and other ¢covenants, restrictions and easements of
record. Each Owﬁer shall be entitled to exclusive possession of
his Unit subject to the provisions of the Condominium Documents.

B. The boundaries of each Unit shall be determined as

follows:

Non*order Search
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1. The upper horizontal boundary shall b tre lower
surface of the unfinished ceiling of the Unit.

2. The lower hor al boundary shall be the plane
oY thée upper suriace of the unfinished floor of the Unit.

3. The vertical boundary shall be the interior of

the boundary walls of the Unit, except that where therxe is attached

to the building a kalcoany, terrace, cancpy or other portion of

the building serving only the Unit being bounded, the boundary

shall include all'of such structure.

ARTICLE IV

2 UNITS AND APPURTENANCES

A. The Dwelling Units are identified as Units 201,

b 292, 203, 204, 205, 206, 301, 302, 363, 304, 305, 306 and similarly
& on each floer thréugh ané including Units 1801, 1802, 1803, 1804,

i 1895, and 1806. <cach Condominium Parcel may be deszcribed solely

by the Dnit designation and shall also include:

¥

S SR T T

1. Common Elements, Common Surplus ané Common Expenses.

Each Condominium Parcel shall include as an appurtenance to.each

Unit an vndivided 1/102 interest in the Common Elements and the

'ﬁ Common Surplus and shall bear 1/102 of the Common Expenses.

Each COwner, the Developer and the Association nay

use the Common Elements for the puiposes for which they are in-

w
o el

tended but no such use shall hinder or encroach upon the lawful
‘rights of other Owners. The Common Elements shall remain undivided
and no Owner or any other person shall bring any action for parti-
‘tion or division of the whole or any part thereof so long as the

Uriit PBuildings or any one of them may exist in useful condition

o T

By

T L T s s
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stated in this Declaration maj

be aitered conly by armencment of
the Declaration executed by all the Owners of Units in the Con-
gdominiuem. No such change shall materizlly affect the lien of

a prior recorded mortcage without the consent of the mortgacee.

2. Membershnip in the Association. Ownership of a

5 Unit shall entitle the Owner to membership in the Association
) and an interest in the funds and assets of that corporation eguzl
to his percentage interest in the Comnen Elements. Each Cwner
shall have éhe same vote in Association matters as his interest
in the Common Elements.

3. Easements. Each Unit shall have as an appurtenahce,
the following easements: )

a. Easements for encroachment of bu?ldings.

b. An exclusive easezent for the nse of the air
space occupied by the Onit as it exists at any particular time
and as the Unit may be altered or reconstructed from time to
time, which easement shall be terminated automatically in any
uir space which'is vacated from time to time.

c. Easements through all Common Elements for
ingress, egress, maintenance, repair and replacement.

4. Easements through Units for maintenance, re-
pair and re?lacexent of the Dnit and Cosron Elerents, and for
other necessary purposes, Such access shall be cnly during
reasonable hLours except in case of emsrcency.

B. The Garace Units are thei2) parking spaces in
the garage znd are numbered Gl through G-120. The owner of a
Carage Unit 3hall have exclusive use of and shall maintain

and keep clean the parking space he owns.

£
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1. Richt to Own and Sell. YNotwithstanding anything

herein to the contrary, the Dei}eloper is irrevccably empowered

3

~ ~11 Tommerm me wamd Timidkie &ma =a
S ST aa ~&ane oI rent Tnit o

[}

Aary rarenn Tha Navalmmar =shal?l
any persen. The Develo Per snhall

L]

r

have the right to transact on the Condominium Property any busi-
ness necessary to consumnate the sale, lease or rental of Units,
including but not limited to the right to maintain medels, have

signs, maintain an coffice and employees on the Property and use

the Common Elements to show Units. 2Any sales and rental office,

signs and all items pertaining to sales and rentals shall not
= be considered Common Elenents and shall remain the property of
the Developer.

2. issessmentS Against Unscld Units. The Developer

may elect to guarantee to purchasers of Units, that assessments

for Common Expenses during any stated period of time shall not

exceed a specified decllar amount and that Developer shall pay
< . any Commbn Expenses in excess of the guaranteed level. Should

the Developer elect to make such a guarantee to Owners, the

Developer shall be exempted from Lizbility for Common Expenses
i “attributable to Units owned by the Developer, during the period
5 of the guarantee.

If the Developer elects not tc make such a guarantee,

b

then it shall nonetheless be exempt from payment of any Common
Expenses attributable to Units owne@ Ly the Develocper for a pexr-
icd of time terminating at the later of the following dates:

a. The first day of the fourth calendar month
following the month in which this Declaration is recorded; or

b. The first day of the fourth calendar month

S following the month in which the closing of the sale of the first

5 Unit occurs.

|ttt

However, during this period, the Developer must pay
the porticn of Common Expenses incurred during the pexiocd which

esxcecds the zmohnt zssessed against cther Unit owners.

I
it B o

i
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reserves the right to divide or cortine cne or more Units er
Porticns thereof at any time prior to the sale of such Units by
the Developer. In the event thiat Developer divides or combines

iits, the chare of the Common Elements, Expenses and Surplus

applicable to such Unit shall be increased or decreased so that
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H

such shares shall always be owned pro rata by all Units.

4. Easement for Access and Utilities. The Developer

expressly reserves a perpetual easement for ingress and egress
and for all utility installation and maintenance over, across

and under all portions ¢f the land on which no structures exist.

5. Developer's Right to Manage. Subject to the pro-

visions of Section 718.301(i) of the Condominium Aét, Developer
hereby reserves unto itself the right to manage the affairs of

;his Condominium and the affairs of the Association.

Developer's rights resezrved herein ﬁhall include
the.sole and exclusive right to take all aétions and do all
things on behalf of the Asscociation for the maintenance and
cperation of the Condominiuvm Property, the deternmination and
g coliection of assessments, the enactment and enforcement of
? regulations for the use of the Condominium Property and the pay-
g‘ . ment of all Commnon Expeﬁses. ‘Developer shall have all powers
provided by the Condominium Documents.

Within sixty {60) days after Unit Owners beconme

o

L

£ entitled to elect any members of the Board of Directors pursu-

5 ant to the Condominium Act, or if Developer elects at any earlier
tire, the Develbper shall call a meeting of the Association for
the eléction of directors. The Unit Owners shall be given notice
of the meeting as provided in the By-Laws and the Condominium
Rct., At the meeting, the Cwners shall elect the number of
directors to vhich they are entitled to elect who shall take
office immediately and serve until the next regularly scheduled

annual meeting of the Association.
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- ;;' the cwner of reccrd title to any Unit, andéd holds that Unit for
;-: 8 sale in the ordinary course of business, none of the folliowing
[="

? .3 actions may be tzken without approval in writing from the Dev-
5 X |

H Y eloper:

= W

B ‘ -

X a. Assessment of the Developer as a Unit Owner

for capital improvements;
b. Any action that would be detrimental to the

sale of Units by the Developer; provided, however, that a uni-

form increase in assessments for commen expenses without discrim-

ination against the Developer shall not be deemed detrimental.

ARTICLE VI
MANAGEMENT OF THE CONDOMINIUM

The administration of the condominium shall be conducted

by the Association.

The Association shall administer the condominium,

=

manage, main_tain and repair the Condominium Property ({except

- foxr the portions of Units to be managed, maintained and repaired
by Owners). All persons owning a vested present interest .of

record in the fee title to any Condominium Parcel shall automa-

tically be mermbers of the Association and their respective men-

£ tership shall terminate as their vested interest in the fee title
to the Condominium Parcel terminates. Membership in‘ the ﬁssociation
cannot be trarsferred, 2ssigned or pledged in any manner exceﬁt

as an appurtenance to the respective Unit. The Association has

all of the rights and poi.'ers available to a non-profit association
: uvnder the laws of the State of Florida, and in addition, the

P’ rights, powers and duties accorded to it by this Declaraticn and
the Condominium Act. All expenses of the Association shzll be

! assessed as Coromon Expenses of the Owners, as provided in the

By-Laws,
The vote attributed to each uynit shall be exercised

only by the Unit Owner or his proxy. If a Unit is owned by more

than one perscn or by a partnership, tenancy, corporation, trust

Non-Order Search 7 Page 9‘ uof 68
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or other entity, the individual entitled to cest +he wote fo

that Unit shall be designated by a certificate filed with the

COROS

Secretary of the Association and signed by all Jcint owners

-0f the Unit or by an authorized agent of the corporation or

fother entity.

5498 1892
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The Association shall at all times maintain a regis-~

FaTpetes

£ ter setting forth the names of the Owners. In the event of

the sale or transfer of any Condominium Parcel to a third party,
the purchasexr or transferee shall notify the Association in
writing of his interest in the Cendominium Parcel together with
the recording information of the instrument by which such pur-
& chaser or transferee has acquired his interest. The Ownex
shall notify the Association of any mortgages encumbering any

Condominiuvm Parcel, stating the amount of such mortgage or

E mortgages and the recording information. The holder of any
mortgage encumbering any Condominium Parcel may notify the .

2 Association of the existence of any mortgage held by such party
by and upon receipt of such notice, the Associztion shall register
in its records 211 pertinent information pertaining to it.

ARTICLE VII
4 : MATNTENANCE, ALTERATION AND REPAIR

The responsibility for the maintenance and repair of

the Condominium Property shall be as follows:

1. Association. The Association shall maintain,
& repair and replace:
¢ a. All Common Elements, ineluding but not limited
: to all boundary walls of the Units except interior surfaces, all
portions of a Unit such as léad bearing walls contributing to
the support of another unit, the obtside walls of buildings,

ficors and ceiling slabs bounded by more than one unit, the

elevator and all fixtures on the exteriors of buildings.

Non-Order Search Page 10 of 68
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b. A1l cendueits, ductes, plurhing, wiring 24 otherx
facilities for the furnishing of utility services to8 the Units,

except those facilities which are the responsibility of the Owners

to maintain, and all facilities contained within a Unit that

services parts of the condominium other than Units in which they
‘are contained.

€. All other items which the Board of Directors of
the Resociation Setermines shall be maintained, repaired or re-
placed by the Association, in accordance with uniform policies,
consistently applied.

The Association shall have access to each Unit dur-
ing reasonable hours as may be necessary for repair or.maintenance
of any Common Elements located therein or accessable thexefrom
and shall have such rights or access in emergencies as are nec-
essary to prevent damage to a Unit or to the Common Elemeants.

2. Owner. The Owner shall:

a. Maintain, repair and replace all portions of

each Unit except the portions to be repaired and replaced by the

Association. The areas to be maintained by the Owners shall in-

clude but not be limited to:

i. Heating gnd air-conditioning equipment,
and the ducts, pipes, wiring, ¢controls and other apparatus ser—
ving only the Unit.

ii. All kitchen and bathroom fixtures, appa-
ratus and eguipment.

iii. All electrical, plumbing, telephone and
television fixtures, apparatus, gquipﬁent, outlets, switches,
wires, pipes and conduits within the unfinished surfaces of the
boundary walls of the Unit.

iv. All doors and windows within the Unit
including those which cpen to the Unit from an entranceway or
the outside and the openings in which they are located, interior
walls and partitions, wall decorations and built-in furniture,
windows an@ window apparatus and glass, sliding glass doors,

screens and screen supports.
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5. Mot install any rechanicel eguirrent which

causes annovance to the occcupants of other Units.

c. XNot paint or otherwise decorate or change

ECORDS

2ny portion of the exterior of the Unit.

Py

d. Maintain any Garazge Unit he owns in a clean

and safe conditicn.

w5498 #1894
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e. Promptly report to the Association any defects
or needs for repairs for which the Association is responsible.
If the Owner shall fail to commence and diligently
pursue the maintenance and repair required by this paragraph
within ten (10) dajs after receiving written notice of his fail-
- ure to do so from the Association, the Association shéll have the
: right to make such repairs, maintenance or replacement at the
4 expense of the Owner as an Assessment against the Condominium
'

Parcel.

3. Alterations and Improvements. Neither an Cwner

i nor the Association nor any other party {except the Developer
as specifically set forth .hexein) shall make any alterations or

additions or removais in the portions of a Unit that are to be

R )

maintained by the Association or do anything that will jeopar-

dize the safety or soundness of the building or impair any ease-

g

ments without first obtaining unanimous approval in writing of
4 Owners and mortgagees of record of all Units in which such work
is to be done and of the Board of Directors of the Associatien.

A copy of plans for such work prepared by an architect licensed

A e M ey

to practice in Florida shall be filed with the Association prior
to the start of any such work, the.cost of which exceads $5,000.
Alteraticns, 2dditicns or removals to the Common Elements may
be made upon the approval of the owners of 2/3 of the votes in
the Association.

4. Reconstruction or Repair after Casualty.

a. Determination to reconstruct or repair. If

any part of the Condominium Property shall be damaged by cas-

valty the Board of Directors of the Association shall determine

K
*
3.
£

- 12 -
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te :f are fournd to be tenantable, the damaced Property shall be recon-

v el .

¢ ] . - . . .

O. & structed or repaired as provided herein. If Units to which less
‘.é) o . . . .

£, > . thsn 30% of the Common Flemants zre appurtenant zre focund o be
-

tenantable, the Board of Directors shall:
{i} Obtain estimates of the costs to rebuild
or repair, and the amount of insurance proceeds available to pay

such costs.

Y {ii) Give all Owners notice of the casualty,
%1 specifying the above information, and calling a ﬁeeting of Owners
to be held within thirty (30) days from the date of the notice.

At the meeting, the Owners shall consider whether
to repair or replace the damage or to terminate the Condominium.
1f Owners of 75% of the votes of the Association vote to repair
or replace the éamaged Property, it shall be repaired or replaced.
Otherwise, the Condominium shall be terminated without agreement
as provided in Article XII, patagtaph 1.

b. Reséénsibility. The responsibility for recon-

struction and repair after casualty, shall be the same as for
maintenance and repair ©of the Condominium Property and the ASs0-
ciation shall have the same rights as therein provided (Article
VII, paragraph 2) to make repairs which are the responsibility of
an Owner if that Owner fails to do so.

c. Proceeds. If the damage is to be tepairéd,
the Association shall make available the proceeds of insurance as
provided herein to repair or replace the damage. 1If the proceeds
of insurance are not sufficient to reconstruct and repair the
damaged Property, assessments shall be made against the Owners

responsible for the repair, in sufficient amounts to provide

funds for payment of such costs. Assessments for repair of a
particular Unit shall be made against the Owner of that Unit.

Assessments for repair of Common Elements shall be made against

< Owners in proportion to each Owner's share in the Common Elements.
%
-;’ _13_
& .. , e e -
. S L tetelhione.
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10,000.00 and coes not invelve camage to structural parts of

RECORDS

-a building, the Broard of Directors shall disburse funds for

repair {insurance proceeds plus assessments) immediately upon

their receipt. If the ampunt is $10,000.00 or more, or involves

OFFICIAL

damage to structural parts of a building, funds shall be dis-

bursed by the Board of Directors; (i) only after the Board of

Directors has approved the contractor to perform the repair work
5 and the terms of the repair contract; and (ii)} only to the ex-
tent Yhat work is, in the judgment of the Boaxd of Directors,
satisfactorily completed.

Funds to repair damage for which the individual

Owner is responsible shall be disbursed directly to that Ownef,

unless there is a mortgagee endorsement as to any part of the
1

insurance proceeds in which event such insurance proceeds shall

E be disbursed jointly to the Owner and the mortgagee. All such
? disbursements shall be received in trust for use in the repair
; or replacement of the damaged Unit. All funds to repair damage
;' for which the Association is respoﬂsible shall be disbursed

directly by the Association for such repairs or replacements.
It shall be presumed that the firxst money disbursed

in payment of costs of reconstruction and repair shall be from

insurance proceeds. If funds remain after payment of all costs
of the reconstruction and repair, they shall be distributed to

; the beneficial owners, exceptrthat distributions of insurance

i proceeds to Owners whose mortgagees have a mortgagee éndorsement
as to the insurance proceeds shall be made payable jointly to

the Owner and the moxrtgagee.

e. Eminent Domain. Tha taking of a portion of

a Unit or of the Common Elements by eminent domain shall be
4 deened to be a casualty. All awards payable duve to such taking

shall be paid to the Association and deemed to be proceeds from

: insurance on account of the casualty. If the casuvalty of eminent
: - 1¢ -
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2oTain causes the Conderinium to be terminated pur s
graph 4a of this article, then all awards shall be distributed as
crovided therein. If the Casualty does net cause the Condominium

té be terminated, all such awards shall be used as follows:

(i) If the taking reduces the size of a Unit
and in the judgment of the Board of Directors, the remainder can
be made tenantable, the award attributable to the taking of the
Unit shall be used to make the Unit tenantable, If the cost of
such work exceeds the amouﬁt of tse award, the additional funds
reguired shall be assessed against the Unit Owner. 1If the award
exceeds the costs, the Salance shall be éaid to the Unit Owner or
if a mortgagee is shown on the mortgagee roster, jointly to the
Owner and the mor tgagee.

(ii) If the taking destroys or so reduces the
size of a Unit that in the judgment of the Board of Directors, it
cannot be made tenantable, the award attributable to that Unit
shall be paid entirely to the Unit Owner, of if a mortgagee is
shown on the mortgagee roster, jointly to the Owner and the mortgagee.

.Upon payment of such proceeds, the Owner shall convey his entire
interest in that Parcel to the remaining Unit Owners in equal
shares and, if the condemnation award paid with regard to such

taking is less than the fair market value of the Unit, then the

remaining Unit Owners in eqgual shares, shall pay to the conveying
Owner, the difierence between the fair market value of the Unit

and the amount of the condemnation award. Thereupon, the remaining

por tion of the Unit shal)l become a part of the Common Elements

and shall be placed in condition for use by all of the remaining

E Owners in & manner approvéd Sy the Board of Directors, the cost
? of such work being a Common Expense. .The shares in the Common
l Elements aépurtenant to the remaining Units of the Condbminium

shall be equitably adjusted to distribute the 6ﬁnership of the

: Common Elements pro rata among the reduced number of Owners.

- 15 - -
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The changes 1n Units, in the Common Elements and in the

v

ownerchip of Common Elements which result from or are necessitated
by eminent domain shall be evidenced by an amendment of this
Deciaration which need be approved only by a majority ©f all
directors of the Asséciation.

(i1ii) If part bf the Common Elements are taken,

all awards attributable to such taking shall be distributed to

the Association which shall use such awards to repair cor replace

the Common Elements te the extent possible. 1If the award exceeds
v the cost of repair or replacement, the excess shall be retained

by the Association and become a part of the Common Surplus. .

ARTICLE VIII - INSURANCE

The insurance other than title insurance which shall be

carried on the Condominium éroperty and the property of the Unit
; Owners shall be governed by the following provisions:

1. Authority to Purchase. Insurance policies upon the

Condominium Property shall be purchased by the Association, and

provisions shall be made for the issuvance of certificates of

mor tgagee endor sements t0O wOr tqgagees of Units. The master policies
i and copies of all endorsements shall be held by the Association.

e At their own expense, Owners may obtain such additional insurance
coverage as they desire, upon their Condominium Parcels or their

£ own personal property, for the contents and portions of the Units
for which they are responsible, and for their personal liability
and living expense.

2. Coverage. The Asscociation shall obtain casualty

R el e

insurance upon all buildings and improvements upon the Property

k]
%

and all personal prbpetty included in the Commcn Elements in an

amount eqgual to its maximum insurable replacement value, excluding

foundation and excavation costs, as determined annually by the

; Board of Directors, but subjéct to such deductible clauses

- 16 -

4

Non-Order Search ' = Page 16 of 68
5498-1883 REC ALL Requested By: c.herzog, Printed: 12/7/2023 2:47 PM



v

88 are reguired in order to obitain coverasce at reascnable costs.

% g)

__: §Such coverage shall affora prétection against loss or darage b}

:‘; %’flre and other hazaru coﬁered by a standard extended coverage

EH; g(endorsement and such other risks lncludlng, but not limited to,

§- gvanﬁalism and melicious mischief 2s from time to time shall be
customarily covered wWith respect tb buildings similar in construc—
tion, location and wse. The Board of Directors shall obtain such

%: other insurance coverage for the Associztion as it deems desir-

able or reguired by law including but not limited to workmen's
compensation and public liability insurance.

5. Premiums. Premiums upon insurﬁnce policies pur-
chased by the Association shall be paid by the Association as a
Common Expense, except that any increase in premiums cccasumed

by use of a Unit other than as a resxdence, or by misuse, occu-

pancy or abandonment of a Unit or of the Common Elements shall

be assessed against the responsible Owner. If requested to do

s, the Association shall furnish evidence of payment of premiums
- to each mortgﬁgee listed in the register of mortgages.

4. Proceeds. All proceeds of insurance policies

purchased by the Association shall be payable to the Association.
The Asscciation shall hold such proceeds in trust, to be distri-

buted as provided herein,

§. Association as Agent. The Association is irrevo-

cably appointed agent for each Owner and@ for each mortgagee or
"other lienholéer and for each Owner of any other interest in

the Condominium Property to adjust all claims arising under in-

i
£
3
%

S

surance policies purchased by the hssociation and to execute

and deliver releases upon the payment of claims.

6. Notice of Actions. If any action shall be brought

against the Association which might result in a judgrment for .an
amount greater than the insurance coverage carried By the Asso-
cistion, then the Unit Ownars shall be given prompt notice of

the action and shall Vhave the right to intervene and defend

their interests.

- 17 -
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The Hoard of Directors of the Essociatiof §Rall ap-

prove annual budgets of projected expenses for each fiscal year

and assess each Owner for his proporticnate share of such ex-

penses; provided, however, that so lnng as the Developer is in
control of the Béard, it shall not, withcut the consent of a
majority of Unit Owners, impose an assessment for any year which
is greater than 115% of the amount for the previous fiscal year.

Each Unit Owner's assessment for his Condominium

Parcel shall be due and payable io the Association in twelve

{(12) egual monthly installments in advance unless some other

W AL, 2P

payment schedule is adopted by the Board of Directors. If nec-

essary to cover unanticipated expenditures which may be incurred

during the fiscal year, the Board of Directors may levy special

assessments against Unit Owners in proportioﬂ'to'their share of

X
=
o

the Comnon Expenses. In addition, the Board of Directors may

oo

assess Ownexs for certain expenses attributable solely to their

Unit. Such assessments may be for costs specifically provided

v:&
z

herein (such as reconstruction or repair after casuvalty} or may

be in the discretion of the Board of Directors.

R,

Any assessments provided for in this Declaration which

are not paid when due shall bear interest from the due date until

WRT

paid at the maximum rate allowed by law or such lower rate as
the.Board of Directors shall determine, shall be subject to a
late charge as may be set and uniformly applied by the Board of
Directors and shall entitle the Association to an_attorneys fee
in the collection thereof. The Association .shall have a lien
on each Condominium Parcel for any assessment, interest, late
charge, expenses, and attorney's fees provided for in this Dec-
lération. Such liens shall not attach until a notice of lien is
recorded in the publiec records of the County in which tbe Property
B is located, and a copy thereof is furnished to the record Owner
é of the Condominium Parcél. In addition, the Association shall

have all other remedies provided by the Condominium Act and

- 190 -
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nforcement of its lien. The Board of Directors may reguire

-

wners to maintein a minimum balance on deposit with the Assc-

Cl

tg¢iation for woxking capital and other contingent expenses.

v H498

of

E

ARTICLE X - USE RESTRICTIONS

The use of the Condominium Properxty shall be in accord-

e ance with the following provisions so long as the condominium
and the condominium buildings exist in a useful condition on

the Property:

e A

1. Single-Family Residences. The Condominium Property

P

£ shall be used only for single-family residences and for the fur-

£

nishing of related recreaticnal facilities for the enjoyment of

.

such residents. Accordingly, each of the Units shall be occupied
by a single family only, and their guests, as a residence and
for no other purpose. Entire Units may be rented provided that
: any rental is subject to the provisions of Article XI hereof.
Except as resérved to the Developer before sale, no Unit may be
divided or subdivided into a smaller Unit, nor shall any portion
thereof be sold or otherwise transferred, without first properly
’ amending this Declaration to show the resulting changes in the
Units. The Common Elements shall be used only for the purposes
for which they ar;a intended in the fu;nishing of ser‘gices and
facilities for the enjoyment of the Owners and occupants of the

‘Onits.

2. Lawful Use; Nuisances. All valid lavs, zcmipg

ordinances and regulations of all governmental bodies having
jurisdiction over the Condominium Property shall be observed

by all Owners and occupants. No nuisances shall be allowed upon
the Condominium Property, nor any use or practice which znnoys
or interferes with residents. NXo loud or objectionable noises
or odors which may disturb adjacent Units shall be permitted.
All parts of the Condominium Property shall be kept in a clean

and sanitary condition, and no rubbish, refuse or garbage allowed

- 19 -
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& ) 1o acourulate, ror any five hetard allowed to exisht. WO pets
= §§3
= 8 cver 25 pounds shall ke kept in any Unit. AYl certains zand éra-
vy ;
12w c . . : . . . . ‘ P .
& peries in Uni.3 shall be white or off-white or lined in white
o )
- g or off-white. No Owner shall make or permit use any of his
uo =
o < s ‘ s s . . .
§ ‘6‘ Condeminium Parcel which will increase the rate of insurance

upon the Condeminium Property.

3. Reculatiéns. Reasonable regulations concerning
the use of the Condominium Property may be made and amended
from time to time by the Board of Directors of the Association
provided that ﬁhey do not conflict with this Declaration or the
By Laws of the Association. Copies of such regulations shall
be furnished by the Association to all Owners and residents of
the Condominium upon reguest. By acceptance of title.to or
possession of their Units, all Owners and residents agree to

abide by the regulations and By Laws of the AssoFiation. The

Board of Directors or its designated agent shall have tke right,

g without a breach of the peace, to enter any Unit after reason-

R R
oyt

able advance notice at any reascnable time to determine compliance
with the Condominium Act, this Declaration, the By Laws and the
regulations of the Association.

4. Siagns. No signs shall be displayed from a Unit

or on the Common Elements except those which have advance writ-

ten approval from the Association.
. . ARTICLE XI - TRANSFER OF UNITS

A. Dwelling Units. In order to preserve the value of

the Condominium and to maintain a community of congenial resi-

dents, the transfer of the Units shall be subject to the fol-
lowing paragraphs sc long as the buildings in useful condition
exist upon the land. Each Ownex, by acceptance of his Unit,
covenants to observe such restrictions.

1. Transfers Subject to Approval. All transfers of

a Condominium Parcel or any interest therein ({including without
limitation sales, 1easés, assignments or other transfer) shall

be subject to the approval of the Developer, except:

- 20 -
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a. Transfer of a Cendeminium FParcel or interest
2 gl
3 g therein by cgift without consideraticn; and
: O
— . . s
b 8 b, Transfer of a Condonminium Parcel or interest
== : .
€L .J!therein by devise or intestate succession.
c:
—‘ 3 - - I3 3
Vo) 1.% 2. ©Notice. Each Owner desiring to transfer his Condo-
S e
- . . > . Y »
: Qiminium Parcel in a manner subject to this Article (the Transfer-

ring Owner) shall first give the Association written notice of
the proposed transfer specifying the name and address of the in-
tended transferee, his business or occupation, fipancial and

character references, the terms of the propcsed transfer, includ-

ing copies of contracts providing for the transfer, and such
¢ other information as the Association may reasonably request (all
such information is herebin called the "Notice").

°? 3. Options of Association. The Association shall

W%

have thirty (30) days from the receipt of the Notice to approve

nof B, .

or disapprove the transfer. If approved, Association shall fur-

nish a certificate of approval to the Transferring Owner as pro-

R vt e

vided herein. If the Association elects to disapprove the Trans~
fer, it shall have the following options:
a. If the proposed transfer is a sale, the Asso-

_ciation shall have the option to purchase the Transferring

Owner's interest in the Parcel upon the same terms as provided
% in the Notice or assign the right to purchase to any member of
the Association or affiliate thereof.

b. If the propesed transfer is a lease, assign-
ment or other transfer (other than a sale) the Association shall

have the opticn to acquire the Transferring Owner's interxest on

O D

the same terms 25 stated in the Notice, or to reguire that the

transfer not be made.

4, Exercise of Options. Upon receipt of the Notice,

the Association shall:

a. If the transfer is approved, furnish a certi-

ey R

ficate of approval to the Transferring Ownex, authorizing hin

to proceed with the transfer.

e B,
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b, If a preposed sale is disapproved, the ksso-

clation shall promptly give written notice to the Transferring
Owrier stating its disapproval, and electing to exercise its
option to acguire the Parcel on the seme terms as stated in

the Notice. The transfer to the Association or its assignee

vw. 5498 1564
OFFICIAL RECORDS

shall be closed within thirty (30) days thereafter upon the
same terms as stated in the Notice.

c. If a transfer other than a sale is disapproved,
the Association may either exercise its option to acguire the
interest in the Parcel on the same terms as stated in the Notice,

or require the Transferring Owner not to make the proposed

transfer. If the acquisition of the Parcel is approved by the

Developer, the Transferring Owner shall be furnished written

notice of the Associastion's election to acquire the Parcel and

the acquisition by the Association or its assignee shall be
closed within thirty (30) days thereafter on the same terms as
provided in the Notice.

d. If the Association fails to give the Transfer-

ring Owner any notice of its election within thirty (30) days

b
|
’,,;,r :
[5

after receipt of the Notice, the Transferring Owner may pro-

ceed to close the proposed tzansfer with the named transferree
only, at any time within the next ninety (90) days at the
price and on the terms stated in the Notice. The Association
i' shall within a reasonable time after the transfer furnish to

the transferee a certificate of approval of the transfer which

o i, 2,

he may record in the public records of the county in which the
property is located, at his expense. If the Transferring

3 Ovner fails to close the transaction within the ninety (90)
day period, upon the terms stated in the Notice, his Condo-

¢ minium Parcel shall again become subject to the Association's

" right of approval as herein provided.

: - 22 -
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Ownez shell enter into any contract cor other document previding ~
tfor transfer of any interest in a Unit unliess such document

specifically provides that the transfer is subject to the rights

vt 5408 1905
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of the Association contained in this Article, and further pro-
vides that the contracting parties shall indemriify the Associa-
tion against any costs or éxpensés, including reasonable

attorneys fees, incurred by the Association and arising out of
such documents, or disputes relating therxeto. If any Owner

fails to include such provisions in any contract or other docu-

ment, that Owner shall so indemnify the Asso‘ciatibn, and the

Association shall have a lien upon that Owner's Unit for its

costs and expenses, including reasonable attorney's fees.

LY i

All deeds, leases or other instruments by which

R e,

any interest in a Condcminium Parcel is transferred in a

transaction subject to this Article shall expressly provide
that the transfer is subject to the terms of this Declaratiom
and thgt any sale, lease or other transfer of the Conaoﬁiniun
is subject to this righ-t.

6. Costs. No fees shall be charged in connection

with approval or disapproval of any transfer of a Unit, ex-

i cept that an Owner required to give the Notice, may be re-
quired to pay the expenses of the Association in cbtaining a

credit report upon the prospective purchaser. Such expenses

for which the Owner is responsible shall not exceed the amcunt
'~ permitted by the Condominium Act.

7. Unautheorized Transacticns. If any Owner shall

attempt to transfer any interest in his Condominium Parcel
without complying with the foregoing provisions, the Associa-

tion shall have all the remedies provided herein or under the

laws of the State of Florida, including without limitation, the

right to specific pexrfoxrmance or the right of first refusal,

- 23 -
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to injunctive relief preventing the proposed

transfer. The Association shall also have the right to purchase

or acguire the transferred interest from the new Owner, upon

the same terms and conditions as those by which the new Owner

v 5408 #1906
OFFICIAL RECORDS

acquired such interest. If the Association elects to exercise
this right, it may reguire the purchaser or lessee to convey

his interest in the Condominium Parcel to the Association oy

its duly selected assignee, upon the terms and conditions herein

¥ set forth.

B. Transfer by the Developer. If the Developer sub-
segquently acquires an interest in any Condominiwa Parcel, it
shall have the authority at any time thereafter to sell, lease

or otherwise transfer such interest in the Condominium Parcel

3 upon such terms as the Devaloper shall deem advisable, without

the necessity of complying with the foregoing provisions relating

to its right of first refusal.

&
BN

3. Exceptions. The foregoing provisions of this

Article shall not apply to a transfer to or purchase by a mort-

~gagee of record which acguires its title as the result of fore-
closure of a mortgage, whether the title is acguired by deed
from the mortgagor, his successor or assigns, or through fore-
closure proceedings; nor shall such provisions apply to a
transfer, sale or lease by that mortgagee. In additiaon, the

foregoing provisions shall not reguire approval of a purchaser

who acquires title to a Condominium Parcel at a duly advertised
. public sale with open bidding which is provided by law, includ-
?’ ing but not limited to execution sale, foreclosure sale, judicial

sale or tax sale.

B. Garage Units. The 120 Garage Units can be owmned
cnly by owners of Dwelling Units, the Developer or the Associa-
s tion. If an Owner of a Dweiling Unit who owns a Garage Unit
conveys his Unit without simultaneously conveying the Garage
Unit he owns, sucﬁ conveyance of the Dwelling Unit shall auto-
matically convey the Garage Unit unless the Owner owns another

Dwelling Unit.
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Article V and any other article in this Declaration

pog

affecting the rights of the ﬁevelnper shall not be subject to

amendment without the consent of the Developer.

P L

Sy

gt

Article X111

entitled@ "Termination® ﬁay not be amended without the consent

of all Owners and mortgagees of recorad. Except as provided in

2
=

Article II, paragraph 2, no amendment shall change any Unit or

its appurtenant share in the Common Elements unless the Owner

and all mortgagees of record shall join in the execution of

the amendment. No amendment may change Article VIII entitled

f "Insurance"” nor Article VII, paragraph 4, entitled 'Reéonstruc~
tion or Repair after Casualty", unless all mortgagees of record
i shall join in the execution of the amendment.
: Subject to the above provisions, this Declaratiocn of
' Condominium may be amended as follows:
1. Until the election of a majority of the Board

of Directors’by the Owners, this Declaration may be amended

by vote of all of the Board of pirectors provided that the .

amendment does not increase the number of Units nor alter the
. boundaries of the Common Elements. In that efent, the amend-

ment must be approved by two-thirds of the votes of the Owners

regafdless of whether the Owners have elected a majority of

the Board of Directors. - A

2. ifter the election of a majority of the Board of

Directors by the Owners, this Declaration may be amended at

a meeting of the members of the Association. Amendments may
be proposed by the Board of Directors or by individuval rembers
of the Association. Proposals shall be submitted in writing
to the President of the Association who, upon receipt, shall
call a meeting 6f the Association to consider the proposed
amendment. The meeting shall be held within thirty (30) days

after receipt by the President of the proposed amendment.

Notice of the meeting specifying the proposed amendment shall

- 25 =~
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be furnished in azccordance with the By laws of the Association.
At the meeting, the proposed amendment shall be adoptéd if ap-

proved by not less than 75% of the votes of the entire member-

ship of the 2Assoeciation,

After adoption of any amendment pursuant to this Ar-
tiéla, the officers of the Association shall execute and record
in the public records of the County in which the Property is

located, a certificate certifying that the amendment was duly

g el gt e

adopted. The amendment shall be effective when the certificate

and a copy of the amendment are duly recorded.

ARTICLE XIIT - TERMINATION

=
o
#

The Condominium may be terminated in the following

ways: ‘

1. Destruction. In the event it is determined

pursuant to Article VII, paragraph 4a that the Condominium

buildings shall not be reconstructed, the Condominium will be

thereby terminated without agreement of the Owners and mort-

gagees of record.

2. Agreement. Ths condominium may be terminated

by the approval in writing of all of the Owners and mortgagees

of record.

3. Termination by Purchase of Dissenting Owner's

Units. If members holding a majority of votes in the Association

desire termination, they may make a written reguest to the Presi-

k3 dent of the Association for a meeting of the members to consider
terﬁiﬁation. Notice of the meeting shall be furnished as pro-
vided in the By Laws. If the termination is approved at the
meeting by a vote of not less than 75% of the votes of the Own-
ers, and if tne céﬁsent of all mortgagees of record is obtained
ip writing not later than sixty (60) days from the date of the
meeting, then the approving Owners shall have an option to buy

Z all {but ﬁdt less than all) of the Condominium Parcels of the

non-approving Owners for the period ending on the sixtieth day
- 26 -
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from the date c¢f the meeting.

Approval of termindtica B En —
Owner at such a meeting shall be irrevocable until the expira-
tion of the option, and if the option is exérci;ed, the approval
t¢hall be irrevocable.
The above option shall be exercised by delivery
of the following instruments in person or by registered mail

H to each Owner of the Condominium Parcels to be purchased.

a. A certificate executed by the President and

Secretary of the Association certifying that the option to

purchase has been exercised as to all Condominium Parcels owned

by non-approving Owners. The certificate shall state the names
of the Owners exercising the option, the Parcels owned b& them
and the Parcels being purchased by each of them.

b. An agreement to purchasa upon the terms herein

stated, the Condominium Parcel of the Owner receiving the notice,

which agreement shall be signed by the purchasing Owner.

The price for each Condominium Parxrcel purchased
pursuant to this Article shall be its fair makret value deter-

mined by agreement between the seller and purchaser within thirty

(30) days from the delivery or mailing of the items specified

‘above. In the absence of agreement as to price, it shall be

determined by arbitration in acéo:dance with Article XIV below,

i and the then exisfing rules of the American Arbitration Associa—
tion, except that the arbitrators shall be two appraisers appointed

- by the American Arbitration Association. IXf the appraisers
cannot reach agreement upon the market value of the Condominium

" Parcel, then the market value shall be the average of the values
reached by the two appraisers. A ﬁudgment of specific performance
of the purchase based upon the determination of the arbitrators
may be entered in any court of competent jurisdiction. The ex-

i pense of the arbitration shall be paid equally by the purchaser

and seller. 7The sale price shall be paid in cash, or upon terms

approved by the seller and the Asscociation and the sale shall be

- 27 -
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clecsed within twenty (20) days following the determination 6F
the sale price. The closing of the purchase of all the Condo-
minium ?arcels subject to the above cpiion shall effect a ter-
mination of the Condominium without further act except the
filing of the certificate hereafter required.

4. Certificaée. The termination of the Condominium
in any of the foregoing ways shall be evidenced by a certifi-
cate of the Association executed by the President and Secretary
certifying as to facts effecting the termination, which certi-
ficate shall become effective upon being recorded in the public

records.

5. Shares of Owners After Termination., After termin-

ation of the Condominium, the Owners shall own the Condeominium
Property and all assets of the Association, including the right
tc insuvrance proceeds if any, as tenants in common.in undivided
shares, and their respective ﬁortgagees and lienors shall have

mdrtgages and liens upon the respective qndivided shares of

the Owners. Such undivided shares of the Owners shall be the

same as the undivided shares in Common Elements appurtenant to

the Owners' Units prior to the termination. Following termina-

E tion, any Owner may reguest distribution to him of his propor-
tionate share in all liquid assets of the Association, but Owners

shall not have the right to partition the Property and by their

acceptance of this Declaration shall be deemed to have waived

such right to partition.

k},!e .

“ARTICLE XIV - ARBITRATION

1. When Used. The process of arbitration as herein

set fortn shall be used to determine the fair market value of

Y R R

a Unit for purposes of sale pursuant to Article XIII and when

or

FRVNE T

any controversy arises as to the construction of or compliance
g with any provision of this Declaration.
2. Procedure. Any party to a controversy subject to

arbitration hereunder may institute proceedings upon written

g - 28 -
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notice delivered to the other parties in person or by certified

mail, which shall reasonably ide.ntify the subject of contro-

versy. Within fifteen (15) days from receipt of such notice,

CaCi

= R S P 1 J——— J—
1 PaArty snalil name an

[+

appoint one arbitrator. If any party
fails to appoint an arbitrator within the above period, the
party having made his appointment shall appoint a secoﬁd arbi-
trator. The two appointed arbitrators shall then appoint a
third. Upon their failure to appoint a third arbitrator within
a reasonable time, application may be made by.either party to
the Circuit Court of the county in which the Property is located
for sucn appointment.

The arbitrators shall select the time and place for
2 hearing on the controversy, and shall.notify the parties of the
: time and place by written notice delivered in person or by re-

gistered mail at least five (5) days prior to the hearing. The

% hearing shall be conducted by all of the arbitrators, but a
: majority may determine any guestions and render a final decision
and award. The arbitration shall be conducted according to the

rules of the American Arbitraticn Association except where they

specifically override or contradict the laws of the State of

Florida.

¢

The decision and award of the arbitrators shall be in

writing signed by all of the arbitrators and delivered to the

o
. . SR

parties in person or by certified mail within a reasonable time

i e

2 after the final hearing day. Such decision shall be binding on
% all parties and shall be specifically enforceable in any court

; of competent jurisdiction. The fees of the arbitrators and the
% costs and expenses incurred in the arbitration shall be paid

§ equally by the parties, Each party shall be responsible for

é paying the fee of his own counsel.

- 29 -
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I HEREBY CERTIFY THAT THIS SURVEY MEETS THE
MINIMUM TECHNICAL STANDARDS AS SET FORTH BY
THE FLORIDA BOARD OF LAND SURVEYORS, PURSUANT
T0 SECTION 472.07 FLORIDA STATUTES.

¥ H. A DURDEN
& ASSOCIATES ...

REIGISTERED BURVEYOR MO, L4 PLA.
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C o . _—
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